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A  M  P  L  I  S  S  I  M  I  S 

VIRIS,  DIGNITATE,  VIRTU^ 

TE,  PRVDENTIA  CLARISSIMlS  DOMINIS 
Confulibus ,  proconfulibus,  &  toti  ordini  Senato*- 
ribinclytxReipublicaefirunopolitanae^&c^Do'* 
infiihis  iScaniicis  bbfervandis. 

OTiE  SVNT  IN  ECCLESlA 

Chrifti ,  amplifsimi  viri ,  dignicate, virtuccy 
prudendaclariisinii  Doinini,iIlap  xrumnofi 
prophecx  Icremia:  &Ioannis  Baptiftx  voces: 
Non  efTc  hominis  viam  cjus  neq;  viri  dirig^ 
re  grefliis  faos :  qu6d  ncmo  fibi  pofsic  iunQC* 
rc  quicquani,oi(iFuefficcidacuni  ^(iipemiv» 
QganuiijUtiprima  puericia,ica  progrcfTu 
aecatis  qnoq;,  ci^m  in  alijsyCum  ia  me  iplpi  certiisima  plaoc  animad* 
Verticxpcrimcnla.  .  .  . 

Quum  enim  iinno  fupra  milieumum,  quingcncefimum,feptcii» 
gefimo  quarto  ab  amplifsimo  ordine  vcIVo  cx  Academiavocatus,uc 
cum  clarifsimo  CoUcga,  Dn.  Dodlore  loaaneRosbeccio^  Syndidy 
id  eft,judicisin  audicorio  veftro&:advocatiprotepubllca>atq;con^ 
Kiliarij  munerepcrfungerer,eoinofficio,non  mod^viventecall^, 
Icd  illoeciam  pi^defundto,omniumapudvosordinum»majonim- 
Icilicec,mcdiocrium5c  infimorum ,  rummambenevolentiamexper* 
..luscflcm :  de  domicilio  in  civicace vcftra,.ad  extrcmum  ufq; vitaeha- 
litum  conftituendo ,  curam  cogicacioncmqi  fijfccpi :  collcgapratler- 
tim  fidifsimo,  qui  jam  cxcremum  decumbcrcc ,  in  id  unicd;&  omni' 
busraodis  intenco,ut  &mihiilludiprum  perfuadcrccJamphfsimo 
ordiniratione, quaei^o reipublicarvcftrac  perpecuo,&advicamob- 
ftringicommode  po(lt:m,demonftrata. 

Vdrum  longe  aliam  ,&^b  illo  infticuComCOitotoquoddicicut 
toelodilcrcpantem,  fatainvenercviam. 

Ego  enim  jqui  aliquoc  ance  collcgam  annls,cum  valetudine  in» 
commodiore  conHi(5tari cceperam,  illoqj  anni  tocius  Ipacio  gravitcr 
decumbentc,&  deindemorcuo,perintegrumtriennium,  valetudinis 
non  ufq;  adeo  magna  rationc  hflbit;i,immcnfi  oncris  difficulcacibus,- 
noncan^premercr  quam  opprimerer  folus  pcnc,  ineam  demum  ca- 
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E  P  I  S  T  O  L  A 
lamitatem  tcmporis  illius  injuria , pcraliorum  5c  meam  ipfius  im- 
prudcnciflm  incidi ,  utin  argro  6c  afflicflo  corporc  n>co ,  cib j  potus^j 
"  Omnis  appctcntia  definerec,  &viribusfenfim  dilabantibus,egoo- 
inncmdevaletudine  rccupcrandafpcmomninodcponcrem 

Nccamcninilloquafi  ulcimo  rcruraarticulo,miliiipfideeP 
fcm,  bonorum  hominuni  fuafu,de  conditionis  lociq;  mucatione  co- 
gicare  coepi :  ucfivc  aliquid  humanicus  mihi  accidercr,res  mcx  in  fta- 
tu  efrent,mihi  5comnibus  pijsexopcatifsimo  :fivealiqua,exaciis  lo- 
ci^i  commodicatc , prioris  fanitatis  fpes affulgeret,  poft  muiicra  rci- 
publica?  totum  me,  paucis  quibufdam  ncgociis,  pra^clare  5c  laudabi- 
liter  tra(il:andis,&  ocio  dcdcrcm  philolbphico :  ad  quod  naturaip(k 
•  ducc,aprimisafpiravcramincunabulis. 

Nam& prarftantifsimos  in  orbeviros^necfHariisauthontflis 
dccaufis,ircipublicx  adminiftrationc  ,advitamcomempIatriccm 
rcgrcffos ,  multisq i  illdrum ,  curricul  um  pra:dcftinationc  divlna ,  ia 
circulum  quodammodo  rcdiiflc  fcicbam. 

Quemadmodum  cnim  luna ,  modo  propiib  ad  (blcm  accedit» 
modbrccedic  longius ,  ut  cx  congrcfru  gravida,  vim  quandam  coelc 
ftemfingutiscorporibus  impcrtiac:ica  in  rchoIis,thcoriz'operam  nO'* 
ftram  iin{ieadimuss  6c  radiis  nobilifsima:  illius  vircutis,quam  sx  - 
Theogaide  Phtlofbphus  Hcfpero  Lucifcro  formofiorcm  prx- 
dicat,illuminarour,  fic  inftru^i  in  forum  prodimus  ad  latera  prind" 
pum,regu  m  ,i  mperaconim  alcendimus ;  luccm  aliorom  rcbus  impe- 
'  dids  &  obfcuris  inferimu()&  quoties  id  uiiis  poftulat  in  gyru  quendl 
revolvimundelttbra  jufticiieadirous,nova  fapienaB  luceperfudimuf. 
/  Ica  Albercus  tl]c,  cui,  quod  rerum  humanarum  nihd  omnin6,iii 

divinisaucem  lcripcuris  parum  ignoraf]eexiftimarecur,Magnico* 
^  gnomentumobcigic,ex(cholisad£cclen«&rcipubIic<cadminiftra'* 
cionem  accefiic.  £c  €\ixiim  in  Epifcopacu  Ratisboneun ,  per ben^ 
mulcos  annos ,  praeclard  ie  acq;  laudabilicer  gelsiflec :  incrc  dibili  au* 
ccm  vi  quadam  nacurae  ad  rerum  divjnarum  nuroanarumqi  cognici- 
onemferrecur;£piicopacui  Hio  valedicens  Coloniam  in»cGenobi' 
um  reverius»  cocum  (e  vicsc  cheoricac  &  ftudiis  mancipavic 

Si  incer  plurimos  me  exercerem(ajebac  Chrylippus  ille  Scoicus) 
DiogenesU  nuncjuam  philofopharer.  £rgo&Pythagoram,uc  hominibtisali" 
quando prodcflec, abhominumcommercioaliquancilpcr abdmu-  ' 
iile,acqi  anno  incegro  inlubcerranco  fpccu  laticafle:  £c  Pcriclem 
Achenien[em,convi^um&conver(acionem  hommum,  nonaliam 
obcaufam  fugifle  accepimus ,  quam  uc  ralubrioresrejpubiicaecon* 
fukacioncs  alcrett  quas  alioquin  importuna  mulcotum  convcrlati* 
one  plurimijm  impediri  (ciebat. 

Qgid  unicus  illeRomanaceloqucciacparensMarcusTulIius  Ciccro» 
Nunquid &  illi re^m,auc  tale  al i c] aod  curricuium  fu it,quod  i  n  i 
culum  aliquem  rediret  i  Rcipubiicje  forma  (  inqutd  Piuucchus  ) 
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dedicatoria: 

tnucata,  &omnibusin  unius  pocellatem  redadtis , Cicero publico^ 
rum  negociorumcuradimifla  jadolefcencibus  philofophix  fliudiofis 
Vcicavic.eorumq;  fere  confiietudine(eraaccnitnnobiIiifimi6cpri' 
lxurii)iterum  in  urbe  valebat  plurimum. 

Similc aliquid Barcolo nollro accidic. Nam  cx  fcholis ad  Rcm- 
J)ublicam,a  republicaad  fcholas  rcgreflumacccpimus.  Quum  enim 
fub Cyno,  lacoboButrigario,  Rainerio  Forolulienle,  &c  Pccro  Bella- 
perciccn(e  incegrum  fepcennium  juri  operam  dediflec ,  Dodoracus  . 
infigniaanno  xcacis  vigefimo  primo  confequucus,mox  adpraxin 
nniraumapplicuit.  Tudertumenim  venicns,aflcflbrisofficio  in  cri- 
minalibus  caufis  fun(5lus  cfl:in  quo  muncrc  obeundo  res  illipcra- 
ccrba  accidit,ut  duriorcm  fententiam  ferret,  mifero  quodam  horaiac 
inimeritoad  furcas  damnato :  quo  nominc  malc  audireccepir. 

Ea  crgo  fundlionc  abjedta ,  in  locum  S.  Vidoris ,  non  procul  i 
BononiaTccedcns,intcgrum  quadricnniumfetoturaftudiis  denuo 
dcdidit,fumma  in  idcontentioncincumbcns,ucquamcrrorc  con- 
traxifreclabcm^caminduftria  denuocluerct.  Annoigitur a?tatisvi- 
gefimo  quinto,Pilas  ad  docendum  jus  civilc,  &dcindc  Perufium  vo- 
catus,  reliquumomne  a^catis,  in  fcholis  tranfegit.-itatamcn  ut&Ca- 
roli  IV.Imperatoris  confiliarium  agcrct:&  intcrrogantib.  dc  jure 
reiponfa  darct:advocati  quoq^  muncrc  laudabili ,  cjuod  de  kripcis 
.  ipfiushquct,interdumfungcrctur. 

Defino  plura  commettiorare*  Neq;enim(ummorumrcguni 
Sc  Imperatorum  excmplis  defticuimur :  funt^j  in  oculis  Sc  ore  omni^ 
um  poiita)  quae  de  rege  totim  orbis  (apiemiiiimo  Solomone,  divinis 
iunc  prodiu  (cripcuris.  Illum  enim  ex  fchola  Nachani  prophecaB 
c^eflum>&a(l  rcgiam  dein  evedum  dignieatemyquotiesapraftica 
vica  ad  cheoricam  rediiflepucamus ,  ut  oivinos  illot  iapiendas  libros» 
qui  pattim  eciamnamexltanc ,  partim  &  auidem  numeromaxuno 
incetciderant  ^elucubraret  >  Qulm  ardet  ille  rerum  magnanim  co- 
snkione?Super  lalutem  (inquiens)  &omnem  pttlchricudinenci  di« 
£xi  lapientiam:&  propoiiii  mihihabere  ilkmivenerant  mihi  o- 
nuiia  Dona  paricer  cum  illa.  ' 

Hilceego  cxemplis  in  illo  renundiicrimineylnununi  meum 
tunc  nutancemifuIcireatq$oblirmare  fludm** 

Etfi  autem  amplilsimus  ordo  Senatorius  >  ubi  de  conniio  meo 
certior  fiiduseft,pluries  peramici  mecum  egic^uc  i  propoficalenten^ 
cia  dimoverer :  camen  ubi  fixum  in  animo  meo  ftare  propofitum  in* 
tellexit^menon  ttnti^m  honeftiisimo  teftimonio  oraaram>ted  dc 
amplifsimo  inftra^m honorariobenigne dimific.  Qgoceropore 
Norchufium^Imperii  civitatem  cum  umiiiarum  profe^s:  ubi 
aerem  fahibeRimum     ^  vidna  quadamcivitate .  cuiper  multoa 
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annoiftudtutti  memni  ytnarduis  quibufdam  6c  gravibuscaunsim* 
pettderam;mcdicum  na^s  idoneum,anni  unius  (pado  ita  refpif are 
coept>utdevalecudine  commodiore  exultarem  tocus:eam^;locio- 
porcunitacem ,  cum  libercace,  bono,iIla  prac(ercim  cempeftate,  plani 
inaeftimabili,eonjuRAam,cum  mulcorum  (plendore  ic  opib.  maxi- 
mis  permucare  minim^  cuperem«  Quare  repudiacis  fiin^ooibuf 
lioneftifsimis>  c(a«  a  principibusi  (cholis  >  6c  rebufpublicis  ad  me  de- 
lerrentur,  paucts  quiDufdam  apud  (umroum  impcrijcribunal  nego- 
piis,&  dejureincerrogancibus  vacabam* 

.  Conceperam  eciam animo  meo,quandam juris  civitis  informaci» 
onem  compendiariam,  quafumma  macerlarum}  &ccxtuum  eo  pcr- 
cinentium  irnfiis  communes,brevicer  explicarcntur  atqj  metliodic^*. 
pr.rfertimqui^m  lupeiiex  mediocris  remirsionum>  in  univerAim  jus 
civile,  permnlcosannoscofincmihijamenec  comparata. 

Inrpiciebamdeindc,cercis  quibu(dam  6cftacis  dicbus  veteris  Ec 
cledj&hiftoriamatq;  cercamina,  &  ada  qux  excanc  fynodorum  oecu- 
siienicarumomnia,ucccftibus  fide  dignis,  &ab  omni  remotis  (nfpi- 
cionc,decuju(q;controver{!A?  EccIciiaflicdevero(lAru,acciirati(sime 
erudircr:  atq;  hocpaC^oTicuJX.  Oerumma  trinic.&  fid  Cachol.  & 
dchaeret.&Manich.cumconcordant*  atq;  nobili(simarum  eo  per* 
Cincncium  Confticucionum,veri(simum  fcnfum  afTcquerer. 

Dum  in  hoc  ocio  meo  philofbphico  Deorij  vicam  vivo^triftifsima 
jllaperfecucioexrurgit^quapopulares  8c  propinqui  niei,  Auguflanx 
ConfeGionis  pcr  Frnncia  oricntalc  fociijdurilsimc  excrcici  lunt.l  adc  , 
re ego cercior  r.i^lus/llluflrils.  tunc  Sax.l: letft.  Chriflianfi  &:c.Domi- 
num  meum  clcmencilsimu,felicis  rccordationis,  appcilo  iuiiplo^nc 
quum  illa  calamitasad  me  meosq;  propinquoseciam  rpfdauc,i!iu- 
(irilsimaiplRis  ceIlicas,pro  milciisillis&afriidtis  hominib.intaccde- 
re  vellec.  Annuit  illius  ccllitas  benignifsimerltd  ita,ut  p.uilo  p6i\  i  mfi 
poituIaretur,ut  mufuis  allcIToris  in  iuprcma  Curia  I-Jcc^.Saxon.cum 
profclsioncjuris  in Academia  Lipfobire  vclicm.l  tfi  autcm  i{  liol;.m 
illam,ucmatrc  vcncrandnm  fcmpcrardentcr  dilcxcraniicanicn  quod 
cxiftimarem,faciIealios  funiStionib.illis  idoneos  repcriri  pc  ill  homi- 
nes,  imbecillioris  valctudinis  refpcdtu,qu.t  munci  ilv  iilis  lutlcchjia 
ramime  cflct,me  plurics,quanca  omnino  fien  |  otuitanimi  dmiil^i-  • 
onc,exculavi. Vcrum  non  dcfticcrc  iIIuIItiIs.  cclhuuis  iplius conl  lia- 
rii,  rationibus  magni  momcnn  5c  gravilsinus  n-curgcrt,uc  cpcu-ni 
principis  clcmcncil.simam  in  mc  voiuntatcm,(.ciain  acq,c[iamanimo 
mecum  pcnicius  rcpucarc,  ncq^  milHlolivivcievcilc.Quin&inarcc 
oppidiCoIdicenlj5,quo  l.lcdor  Saxon.  venatum  excurierat,unuseK 
incimis  confiliariis  Saxon.mihi  plurib.  cxponebac:quum  tofiuj-  pro- 
vincia:  mulcum  iutcrelict,  fubditorum  lites,  qua:  in  (uprcma  L  Icdo- 
racus  Saxon.  curia  ventilarencur.jullo  cramice  dccurrcnccs>rcdlc  dcfi- 
niririn  quamrcmaiTenbrib.anaccprofe^ioribus&rerumc)Lpcnenria . 
inibrudtis  opus  c(rct:clerocnci(a.  (lium  Dominu  omni  j^ycilc^uc  mc 
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D  E  D  I  C  A  T  O  R  I  A. 
Collcgio  ancfTorum  adjungi  paterer.Refpondi  ego  me  quidem  Ci  vx* 
lecudo  no  obftaret,Lipfia:  jura  expofitururfcd  rubjcd^ifsimcpeterejUC 
alcerius  iilius  fun(5tionis  rclpc6lu  mihi  parccrecur :  pracccr  n.  propofi- 
,cas,alias  &  longe  juftiores  recufationis  caulas  me  habere,quibus  prd- 
culdubioilIuft.Blc(ft.  Sax.  clcmcntifsimeallenliiruscircc.  Quod  ho- 
mnin6  munus  illudauditoris  mihi  obeundum  foretrin  curia  me  non 
comparituriJ,(edd"omi  a(5tisgravioribusomnib.vifisatq;recotTnicis, 
relationem  plenacquidem  qualiscclebriumjudiciorum  circioicrcc, 
(criptam  tamen ,  ad  collcgium  miflurumcfte phis  a  meproratiorre 
valctudiois,  neq;  poftulari  rc<5tc  ncq;  etiamcommode  pr^eftari  pol- 
fe.Pollquam  collocucionem  Lipfiam  ,  &:deinde  paulo  poft  ad  f.imi' 
Jiamdomumreverfus  fumiubi  primario  cuidam  ex  nobilicate  viro 
eciamnum  rLiperftici,mandatumfuic,utiIIuftrirbimiSaxon.Elcci:oris 
nominc  ncgocium  omne mecum  porro  conhccret. 

Quum  ergo  is  mihi  renunciallcc^Dommu  luum  clcmcntifs  nihil 
aliud poftularcqua uc racione  valetudinis  habita^juris  tantu  proklsi- 
oni  in  Academia  LipC  vacarem:officio autem  afleftoris,aliisq;  nego- 
ciis  minime  implicarer ;  condicionem,  quam  falva  conlcientia  porro 
recufare  non  poflem,pro  lionorc  principis  &  fcholAc  cui  multum  me 
debere  fciebam,6cCandidatoi  ijjuris  utilicacc  amplexus  fum.  Officiu 
autem,diligentia  medicori  tantifperin  ca  Academiafec^,doneca<I- 
inirancia  Dei  providentiai  integro  tricnnioexa^o,in  illopen^ ,  quo 
fum  omni  familia  in  urbe  veneram,  cem(>oris  arcicnlo  fiin^ioni  ilH 
rurfus  valedtcerem.Operarum  aute  tempus,dicbu8  illis,quibus  cum  i 
prxledkionib.  publicic  more  majorum  ceflacur^cum  ego  poft  obituin 
£led:.Chriftiani  honeftisde  caunsabftinendum  pucavi:adbiennii 
.mecas  accedicQi^cempore  do^inadcte(lam.mechodicam,cum  ie- 
narrattoneperrpicua&  Drevicicuioru  in  f£&Cdeceftam.^c.£c,Qui 
teftam.  facpofTproponii.  Ec  pofteil,quiim  operis  fcholafticis  iterum 
a(Iiieviflem,(ecundu  ordinacionem  Saxon,ttiimumadfiibtimem,nc« 
ceflariam,&ucili(simam  fubftitucionum  maceriam,adjeci:in  quaiK^ 
cunq;  valde  di(Scilis  &  incoromodus  mihi  labor  fcholafticus  eftec^ 
omnesad  excremum  ingenii  vires  experiri  ha^nus  confticuera,uc  fi^ 
corpits  dodrinarijiius  exrarec  uuiverlut&cexcus  omnes  c6  percinecef 
«ponerencur  perrpicu^«Ven!kmadfinerepecic.l.i.(r.vuIa.  &pupil.rutv^ 
fticvix  prc^re(Itis:idequod  in  fimdioneiyndicatus  veftri,&  pclo  illo 
meo  Norcmi(ano  didicera,htc  quoq^  fum  cxpcrcus:Non  po(ie  (ciliccb 
hominetibilumere  quicqiiam  ni(i  ei  coelitus  datu  fueric.Otihh  ergo 
iuiud>a  meo  propo(icoDeiopt«max.(umebonu  &revercnceradoranf 
dum  confihu  fiii(Ie,res  ip(a  plan^  oftehdcricrhabcbu  nc  me  om  nes  ex. 
cufacu  q,opuSjUXtauz3?^^i  rj»ininitio^pofjta  nonablbIvi.Tirunc^;cx 
pr«ftancib.germani«e  noftrjejureconrulcisah;  qui  majorejudicio,in'' 
genio,expcriccIa,hanc  quoq;  nobilc  juris  noftri  partc  repetai)t:ruisqi . 
<)riiamefiiisiUttibitar6ddamau^orc»Vixn.fucurum  qut 


E   P   I  S  T   O   L  A 
fcmclafdificarccapijinaliud  plane  vitjrgenus  nuncirguflusccm- 
plcaro:quiim  canca  illius  materiac  ubcrcasficacq>dif£cultas,ucimc- 
grum  hominem  requirat, 

Doccndi  rationcea  fum  u(us,qujc  &  captui  omniumexarquo 
audicorum  eflcc  accommodata.  &  varietace  quadam  conftans,difcen- 
tiumanimis  labores  kholaflicos  cfficeret  fuaviorcs.  Qm  in  re  fiim- 
mumillum  &  incomparabilem  Guilhelmiira  Bcncdittumpro  tc- 
nuitate  mea  imitari  volebam.  Vc  minime  m  mc  reprchendendiim  fic, 
fi  aut  fimpliciore  interdum  expofitionc ,  ingenia quorundam  fublc- 
vare :  exemplis  virtutum  & eruditionis ,  remifsioribus  calcar  addcrc: 
digrefsionibus  interdum  ,  fed  rar6onus  laboris fcholaftici  audicori- 
bustolerabilius  facere:cocumautemca;cumaudiCorum  ,omni  qua 
fieri  pocuic  rauonc ,  ad  nobile  juris  ftudium ,  magno&indcfcfloani- 
ino  alaciicer  capeflcndum,accendere  volui. 

Ad  publicacionis  porr6&  dcdicacionis  mea:  caufas  quod  atti- 
ncc :  bre  vicer  res  ica  habet,qu6d  illam  mihi  neccisicas  >  hanc  ver6  hO'* 
ncftasexcorfic. 

Remifsionum  quidem  in  juscivile  nnivcrrum,relponroruil1, 
qujcftionum  pra<5ticarum , aliarumq; juris  commencacionum,  quas 
penCs  me  habeojnihilhucufqilciencc  mc&: comprobance,Iucena 
afpexic : quod  cempus,valccudo ,  &  plures  alia:  xrumnx acq; occupa- 
tiones,mihiin  prxfencem  urqiIucemobfticerinc,&etiamnumob- 
ftcnt,qu6  minias  mihi ipfi in  omnibus  ad  plcnum  facisfcccrim»  Ergo 
nc  nunc  quidem  prxlc<5tiones  hafccmcas  edicurus  fucram ,  nifi  huc 
me  quacdam  adigiftec  ncccfsitas.  Extant  cnim  ^ccotidicin  lucem 
prodcunc ,  fuis  non  iAod6abfbluca  numeris ,  fcd  Sc  perpolica ,  Ipris- 
confulcorum  pr;c(bntiumrcripta  pturima,  qu.TaDC  i  theoricis  excel- 
lentibn$,qui  onitiein  in  fchotis  aecacem  conuimps^rc,  aut  a  practicis 
ilIuftribus,urfiaomorc,queffladiiiodiimMaronianacarmina,fidta 
Sc  refida  func  Ego  vero  poft  quindccim  annonim  mecam  >  qua: 
praedpua  fiii  parte  in  Reipublicx  adminiftrationc  9  omnisantem  6c 
totacttrafchok»  mihi  decurric,ad  fiin^oncm  icholaflicam  coa< 
^spen^redij  :munere  injundto,  ftudio  (^uancoidfieri  poflecmaxi- 
notfcd  excemporanco,  dc  mulcodes  alijs  inccrpellaco  negocijs,quaB 
Lipfiam  mecum  acculerami  pcrfimecns.  Vnum  lblummod6  &  aicc^ 
nim  locum  >  qui  poftei  in  praxi  miniocciirrcranc ,  rcddtdi  ornacio- 
rcm  :c»inem  aucem  hanccraAacionem  fcmcl  canc6m ,  poft  mcum 
cx  Acaoemia  diicefium>in  civicacc  vcftra  relcgi ,  quandofimimas 
operi  cales,quales  cciapnnum  viluncur>praefiu*  Singulas  auccm  ope- 
ris  parces ,  quafi  elimarc  Ac  perpolire  huculq;  non  pocui :  ac  fbrcafle 
pocero  nunquam :  alijs  videlicec  conmicncactonibus  meis^horas  fiic 
cifivasiUas,<]uibusafttn^oiicordinariaicmtla 
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D  E  D  I  C  A  T  O  R  I  A. 
Qui^m  ^utem  harum  prxlc^ionum  mearum  edicio  tion  ab  amictl 
mod6,(cd&a  (ludioiajuvencuceexpecerctur  :earum6jexcmpla  in 
plurimorum  manibus  vcrlari  fcircm :  acf  proindc  metuendum  ellct, 
nc  dc  illis  idem  cvcnirct  qijod  Clarifsimo  I C.  Matchaeo  V Velenbec- 
cio,aliisq;mulcis,6cmihi  ade6ip(i  jam  ancc^accididccompcrcum 
e(l,ucin(ciomcacq;  invicoabaliis,cum  mca  injuria,minus  cadigaci 
edcrcncur,acq)  mucila :  procurandam  potius,quam  ulcerius  diffcrcn' 
damcdicioncmcenrui:pr2:fercim  quiim  vcras  &  rcccpcas  incerpre- 
cumfcnccnciasjcafide  8c  diligencia  percradtaverim , uc quancumvis 
noQ  paucannc,qu<eornacu  majore  inlucemproferri  poceranc,lio{ce 
camcn  labores  meos,praxin  forenfcm  fe6tancibuj,&  ftudioHc  juvcn- 
tuci.nongracos  mod6,fcd<Scucilesfore,omnin6  pcrfuafum  habeara. 
de  quo camen  8c  reipublic^t  veftra?,  prxftancifsimis  luriscondilcisci- 
vibusinftrudlifsimxjomniumqi  per  univcrfum  orbcm  bonorum 
virorum  Iiberrimajudiciaiunco.Quibus  (i  qualescunqi  operas  hafce 
mcas  probari  fcnlcro,  nihil  laboris ,  ftudii,  induftria:  prxccrmiccccur, 
uc  &  rcfponfa  mea ,  pra<5tic;e  quxftiones ,  rcmifsiones ,  aliaqs  primo 
quoqi  tcmpore  cum  jurium  ftudiofis  communicencur. 

Vobis auccm , amplifsimi  viri, hafcc monimencorum  mcorum 
primicias  ideo  confecrandasduxi :  ucbcnevolenciz ,  mihiabamplif- 
fimoordine  veftro,non  mod6  fyndicacus  mei,  acq;  reccffus  cemporc, 
fed  &poftea  exhibicx,perpecuum  excarec,&  ad  omnem  poftericacem, 
graci  animi  documencum.  Quiim  enim  ad  vbs  perlatum  cflcc,  poft 
Ele<5bori$  SaxonixChriftianiobitum  ,meex  AcademiaLipfenfi  dc- 
nu6  abicurum :  cercia  vfcc  ad  fy ndicatus ,  advocati  6c  confiliarii  mu- 
nus  liccris  vcftris  me  revocare  ftuduiftis.  Cui vocationi  ego  me  lu- 
bcns  tunc  accommodaflcm :  nifi  &  valerudo  incommodior ,  alixqj 
honeftifsim.e  atq;  gravifsim*e  caufr ,  animum  meum  alio  corfiflcnc. 
Quiimergocainre  amplifsimo  ordiniveftrogratificarinonpotue- 
rim :  hac  Ultem  prjclcdionum  mearum  obIatione,animum  benevo- 
lum,&derepublicavcftrabenemcrendi  prompti(simum,oftenderc 
volui:certifsimafpefrecus, voshoc  quicquid  reieft, libcnccrfufcc- 
pcuros:quod  uc  faciatis,pcramancerrogo.Qiio  nomincamplilsimo 
ordini  veftro ,  cotiq;  reipublicx ,  omnia  ca ,  qux  a  me  prarftari  pote- 
runc,  graci  animi  officia,  lubens  repromicco.  Dabancur  Magden- 
burgi III. KaIend.Fcbr..Anno Salutis M.  D.  X Cll i  1. 
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hum.  Anno  1588.  7*  die  OdtO> 
brishabitai 

r  fM  1 N  I  T I A  C  H  I  U  S  AE  K  E  I 
/plendtda  effietmMmdtiSitwudtmn^  cogitMiYt/fuaUm 
t$Umimam  in  trd&dtiommt  me4mmimii9p§»eraiL»s 

commodttm  vtfi4mm  &th^i^3iinunfiM$€emnmti 

eiufmodi  cumprimis  exordiajtn  emmgenere  docettdi  exi- 
'/entes ,  (jua  &  ad  cognttiontm  fropofit^  materia  libeff 
tiHS  noi  perducant :  O"  quum  tlluc  uenertmus ,  ejus  evi' 
dmtimrem fr^fimiimdi^mii^.  ^  «A«or  9  ro  9^ 
9mV tr<t»rlcal»4^«^x$.  R^eergome  ftSfurttmm^ 
tralar',  Jidefinejuris ,  &medifseoducetttibm ttitm  de 
Jureconjitlti  in  Fcc!cfi.tfliciSi  Politicis  ,  SchoUJlicis  traclattonibus  officio  triplici,  trtbus 
erationibus  brevner  differeretn^ :  tjuod  hac  rattone  jurium  /ludioji ,  (jr  de  fcopo  fibi 
ddferiendum  frepojito ,  &  de  arte  adhtiiettdA  erudtrt  fotutjfent,  2{e^  ad eam  reui^ 

tn^mmTtetefi^  .    .  *  . 

Uerumg^dvilim  deesm^  dme  ^dttum frmim  mitta^Ji fntemiamx- 
Ergo  ttuttc  pudem  ie  Jmreen^tki^fthJHieldfiieetdmiims^dmtedterdJiA 

tmporecrloco  D  eo favente,  executurus. 

Etfi  autem  me  nonfugit^tllujirium  JureconfuUorum  hocde  argumento,utflifimai 
extare  monitiones,  commonefacitones  necejfartas  ,& haud  contemnsndas  ,ccnjilta  pr^e^ 
(Urijitmd  •  quibus  omnibiu  maxima  a  nobis  debetur gratta ,  quodrejeciis  jpinis  &  du-" 
metit,  ^ti^bmmmis  prope jm^drsquaJiceiilepuitdjMcmt^vaermn  iSenmifnideit'. 
tum ,  qudstdmeferlddmramur ,  mottimanu  ,iter»eiif  munierint :  tjutd jurisUlif^ ' 
«mhes  penetrare  volenitibus  >  Thefeijitumcommottjirarittt  i  quodadfacra  ju/licidi» 
dyta,  fuam  nobif prxtulerint  facemj>.  Ilonefltpma  tamen  cauft funt,  cur  de  eadem  rt^ 
nunc mihi dtcendum putarim^,  T^mirum  ejus  ordinis ,  quem  Deo favente^  obferva' 
re  decrevi  ,jurtum  Candtdati  mihi  commonefactendt  futtt :  ubi&  antecelforumvefit^ 
gijs  tnfijiemus  relt^iese :  &  qua peiroJi^dindaJutttJmSMueik  j^defyiit. , 

^tffmdt^eiit  iuierfretmi^eHm  k^dnmiuitiiim  'mere  iudjemm  ■,'d£idiiiiiM- 
mnb  invocattotte  >iobis  iduram  c&ti  previndam  iugr^;  fdeiiMbmt  fit :  Te  ergo^ 
fancte  D  k  u  s!,fincfe fortisfanHe  immortalis ,  te  inquam  pater  untfreniti  &  dtlecJt f- 
lij,Domim  &  liherdtoris  Je suChh  isti, propter  dternum propitiatorem precor^, ut 
hoc  trijitftmo  tempore  totum  corpus  Ecclejia  Jenefcemtis  &  afjliiia  tandem  cie^ 
ment&yejfidmiedm^aniieiUe  tuo /piritu  regds  & fsHia  tmjemdteirdfub  quibm% 
.  tefdvemeitettiSdferrdHmt  ^rh  ho^tem  agtt ,  & prajertim  ilbifripmumdt^fe'. 
temifimum  frincipem  &  Dominum  Domiuum  chrijltanum ,  Ducem  Saxoniaffacri 
Mmiedmki^er^  AdmtidrfihdSttm  &Ele&erem,Idmelgjrdviitmpimiugid,Marchie- 

uem 


« 
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nem  Mijhu ,  Eurrgrav\u?n  Magdeburgcnfcm ,  &c,  Donunum  ncjlrum  clcmentifil' 
mHm:comrafuroies  DiaboU  &  organorum  ej$ts  protegoi  faterneiut  nobis  m  hac  quo^^ 
fihoU  hal^oiM€9nud4t,d83fina ,  tfUdm  ^nfo  &  Sptrim  tUPreveUme,  accepimus, 
txf&C4mdA  (^boMMrum  dnkm  st^ ^a^mtammfiHd^s ,  efus  wrk^ttto&EedefiA 
firviunttdocendii  &  difieudis  neceJJanoM  Ut  oferiht4S  matmitm  nofitarum  beneMode: 
ea^.  adftncitfitmi  tMnums  titigierism,  £gdefi€& mmimmnefirismjkbstemdmggt^ 

(JtJtlefit  ergo favore ad  traciationcs  meas  converfus.te  Magnifice Domine  Reclor 
&V9S  ommvtrtiitMmyde£hW4rum,at^dtgmtdtitmgemere  Reverendes/^Urifimos, 
^HahiUsJhMmamfitmes  viresy  &  CMmfrimis  Dermnos  &  coliegas  mees  henerandes^ 
tnm firennesnefnieSyjMrittmst^eptimMrMmartiMm  &df<i^itMrMmcanSdatos  re- 
hferenter  atg,  humaniter  rogatos  velojut  ^unm  perpUres  annes} JcheUt  diJhtSjfeka^ 
cis  tractationibus  totus  addutm  fuerim  ^  orattonis  inexculta  rudem  materiamaqsd  ^ 
honij.  confulere  velttts,  Ego  certe  D  eo  favente ,  me  non  ociofo  verhorum  apparatu, 
Jed  rctpfa  eum  efiendam,  qnide  emnihm  vobis  fuo  loco  &  fro  fua  tenuttate  bcncmere^ 
riexanimeeMfiM» 

Interpretationts  ergo  materram  propedicm  aggrediar  :fi  ante  emmdltMC  erMtimcJ^ 
dejnrecet^idtiefficto fchoU/l.t  i^Puta.derationedoceneU jMris paucis explicMere.  In^ 
cujus  argumentt  tracl.ttionc,  'tuod c:im  ratione  congruere ,  qnod ufu  exploratum  effe^ 
vtdctur ,  iJcumprimis  ftudiose  conjcctabor.  ^^nxid Ji alicubi  forte  abalijs  diffcnfero, 
judtces aquos,qut adrationts normam  omoianofira  accurate expendertnt ,mihtveni- 
eimdMtnrei  eenfde,  U^emmemn  verknite  dntbtritdeeenjhgtt ^iUiuspotiorqMibttA 
hMjm^butnddrdtieeH, 

^MHmdntemveidMtheritdtitve/epinienimederationepraJcnptnmveU.  Sed 

Mt  qucmltbet  ,quod  maxime  exre  effe  putartt,pcricu/o  fuocltgcre  fuhco  :  Ftamodeft^ 
fncam fententtam  exponam,quam  "jcl prohan^uci imprabart  ettam^ed nonmultMnL» 
intcreH  dummodit  ego  ojjiao,  loco,  <y  ordim  meo  non  dcjuerintj, 

Ptrre  trdSdtienem  mfirnm  ^iceyvi»»iTftMTeu  qMadam/leindeme^ednm^  iiL» 
expefiterihm  dehgendit  jndieinm  eemp/eifi  videe :  quMm  de  jMris  fine ,  nnde  inter- 
fretdtienMm  nefirdrnm  imtimn  eUemimldi§sj^hmfertinemikm  , dhe  mbite^S^ 
cendum  ftt. 

K^dpr.i  iudi.t jurii  quod  attmet,  nota  eH  Hiiofophi  fententta ,  emnem  doSJrinanLj, 
6k  eiOu7ret^X,^T$i(  yywiriftif  extfiere^,  }^uade  re  multis  agendumnen  esJ :  cjuumhw 
jwdrgumenti  grdt/^tmernm  iiiritmterfr«tnm,DMdremputa  &  Jacobi  ihomtngtj^ 
fr.efidis  quenddnimdit^tMrkfitrubcehMimAeddenddidnge  ■ 
eefterismahen9rdnS,Mdttbdi1^eJhhccf»&a/iorMmlMCMlentacemmentariMmi 
extent:tiMihmmenemMr,Jureconfultooperamdandamja4rtilmtelUm^&aanfri^  ' 
emtdijferendtfacultatemcntembene  excultamhabeat. 

Stt  ergo  &  tnterpres  jnris  h  fce  admtntculis  necejjanjs  inftruilus : &ingenuam-» 
juventutem feduHf  pramoneat ,  ut  vei  dd  lureconfuisorum  audttortd  hdc  ddferat fuhfi» 
ekd^  edfiti frime  quo^  tempore  comfstrdOtdd  /eint, 

^npndttmedtmtentmfoU  ^  profepemiBtem  tenenfdat^OUn^negeeidthemtmM  *  ^  Lfm.fi 
Jindhdhfeaetvetnmfiiertnefecertsfiigjpatetjuo^^  miiitiaexemdtm,imeemmiiite-  «f«*^«^ 
num  aibum  recipiare :  nifi  &  examini  fuhjecius^enfey  l;aitheo,  tijoraccygaied ,  Cdiceit&  **** 
fcuto,  aut  ijsyfiua  noftris  moribus  in  ievis  at^,  gravtoris  armatura  miitte  defiderantMry 
tnttittx  oheunda  rtte  comparatus  fis :  Itatnjufitcta  eafiris  & jurtffiudioinfeiicitertSi 
^etrJdmnr^qMiverd  fhiloJophtdtrd&MddinfimmemitMeH  »drtthm  logicis  defiitn- 
etntm,  Hdc  mnamm  rdtiene  Perhatetici ,  qnemddmedstm  PlMtdrcbm  infrime  de fl^ 
utitfhUrfg^iMntm  1Ar9r^trt^findmmfs^ti^fdrtmmm^tit(^immf^^ 
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4»imi  ferfeclio  fit,  hujus  autcm  du.t  vires  admodum  frajlantes ,  qmbm  homo  a  belnM^ 
diffcrt^  videiicet atij. o^i^if  exifiantjaltejuamejm fartcm  ^%t^i\riKyy,aMa  to  ym^nKOt 
ferfictt,aliam  it^cticT iK>iV,^ua  to  '4^x,^( octK\iKot abphit^c/p  f>erliiL  cjfit .  \oyni.ry  vc- 
ro  ilh  non  fartem,fed  Phtlofofhi^e  injlrumentum  conJIttiiunt,pr4fert  tm  tiobileM  tlUnL> 
d^wmfnailtaetmAe  ^tutmagnm  itte  eriidttmmmmtmfkn&tpmd  &  tmmortd" 
Usmmmfrdceptor.Vhtltpptis  Meianthon^aviterpronunetJt :  BiAleSlteamttentitM 
.  fhU§fef^mo£t  &  in  Ecclefia^fed  infw§  ^ff& judfcijs  utiltm  e(f<_j>. 

^J'<  !]f(ttm  ufu  cotidiano  & per  cxperientiarfi  crr: ;. .  /  «<  ?jf,ta  fmt ^diTrienJlrutiontm^ 
longtoran  nonreqtviunt.  }z)j<-<  cniin  ufq.  adco  i^;fi>.'-ft  wi  w.mt ,  ttrf.dr.um finettifru- 
mentu  opifiautn  fuum  haud  qua^uam  traciare  pojjctn  dultttm  rci  ocarit  ?  .tut  dc^ 
ejupnodi^gttmenti  genere  etefdtierk  frebMoimujtf  Sitergo  hecjam  confiitutip^ 
I    minniJmeinJfrmneMiiPhiUJofhi£,hni&4^iii4rtem,^ii4mver4m  PhtiofopluanL» 
•  J^antif  nofter  appeliat ,  commodc  nec  difct  neg^  docerifojfi^, 

C-tterum  bgicit  arahtis ,  ctiam  doShrtnam  de  mortbiis  eos,  rjti  juri  oferam  djtttri 
funt,  conjungere  oportet :  ut  non  modo  ad facr.e  fuflitia  adytj  Jj.  ad^.tjl: ,  tdesl,  irri 
fhilofophtco  acccdant  habitu :  verum  etiam  tn Jchoiufontes  d-fpn:.:uonurn  jnris  rcjitft 
fernofcere»  &  in  Repubticd admimftranda  viros fe  &  coiprjjiun  qucunt,  ijuales juris 
fac€rd9teSi&  verMn»nfinadttt4t  Philofophia feClatores  forcH  at^  decet, 

£t fhrimum  Matthtti  FFefenbeccij  itt  hocgenerecMsfaratienem  ernditamfreh, 
Sicutetam  Piato Geometriam& ArithmetKtan elnss  effeftatnit  aUt^qu  .ri.nui 
t^uafi remigio  ad civicfiium  corporum ,  &  tottus  univerfi cognttiont  m  homincs  ezcif.4jj» 
tur.  It.t  tiiefibi  vidcri  ait ,duotmpntnis  infirumcnta  a  hbcrjiioribus  dijapiinii  candida- 
to j;iri<  c/Je  petcndaytjuiifus  admtnicuiis fuiintxtis.^in  artcwjurijj)rudcnt:.c  majoribus  au- 
Jpicfjs  niinorejfCnm  sliJ}lcnUMteferteiMhitid>JJ'Utatrictm  nemfc  Jucnttam ,& eam^ 
Pmejifbinfnrtem,  m  de  memns  tnpnktnr/^c,. 

Hifceenim  artibi«sveteresiUos,^nostantofereadmiramMrjurisprudentes,optin  i 
excuitos tit piitrimum  aSteicit  ernsUtes Jiiij^,ex fieris^iecu  Cicerenistnu  &ex 
Pomponio  nojlro  confiat,  ' 
Caterum  methodt  juris  non  ufg^  adeo  ixpedita  ratto  eSi, 
■m  ^^^ti^  j,  Jtt&se  Pndnf  *IC,  dnrifimm  quing^  exerdinejnris  deceudi  rattones  com^, 

jmm  a*sst    memerat  ,frimam  Piacentint  &  Azenis ,  fecundam  Accnrfti  &  Gracorum  ,tertiant9 
^JjJJJ^"  BarteH  &  aUorum,quifgrtim  Bnrtelnm  frtteejjirunt^fartim Jeqnntijiint /jnartamj» 
'  K^ilaati  &  Zafiitqjtdntmnrectntientm  ^neirundaminserfretnm  :&  qmdinfmguHs 
requirat  aperit. 

Thomwgiti;  nofier  Az,onis  yGoffredi  ,Ilofttenfis  fummas  addifinniv.tm  ,  Vccio^ 
rum  traciutus,ut  vui^o  appeiiantur^  adcomfofitivam^  altas  docendi  rationcs.futadi' 
ftm&tenesjr^uidSt  receft.ts  opimenes ,  ud r^eiaivMnmethedum  refert :  &  eu  mentit 
(e^imu  difctfltnu  (mm  fuibm  tttuies  duos  Dt  verh,  uc  rer,ftgnif,  &de  reg,jur,  cen^ 
jimgendtsexifttmat)perceptis,ietimjuriscorpuf  deAz.0Nisaut  ftmiiUnn  faiptls,  'j^'  c# 
TV7rtc,cognofcendum  deinde fingulas  caufas  ad fingitit^  icgcs  arcommod.jndm  Citfj  itt» 
contrarias  fartes  accurate  examinandas  cenfet :  &  itane  mahodum  caterts  emn.  hm 
frafert. 

h  ju.r.SUf*-  ^^ntetumCentim^emnesferittrefrehenftetsmvecatyiffe-Juftinianimethedum 
^^^lMHm.  tetinendmeenfet,  Der4titnt(in^mens)stecendidiftendigjuris  muitivanesiibttSt 

t^iu  ^mdtmiJimmi4S,pierig.  methodos,aiij  commimesltetSttmnes  veram juris  artem  fe  tr»  - 
dere  cenftrmantes  fcrtfferunt,  ^od  ft  quis  omnes  trsUne  evelverit  >  eitfyf  invicem  cen-. 
tulerit,  ^'fcrdi.im  repcrturus  esi  impiacahilerru>.  Ifoc  incommodum  ex propna  &  in~ 
nataplcrijij.  noJir.t  projtftoms  (^iXauucf.  radiccs  egit  ,dum  (jUGqtt  fj.Jil!  :t!'j^tn:ofior 
videtur^o  efi  adnevam juris  urtem  foUtcendam  audactor,  2\^iiatn  tamen  mt  iiorc 
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vlam  &  m(thodum  qutercndam  fMojed ,  OHd  in  wjhtutiomhtis  frimo  generalittr  de-  , 
fignata^&  ut  ait  Artjioteks  u(  c#  ruirot  depgnata-* :  Deinde fubttHm  & effuftus  m  U- 
tiorfhui  Pandeciarum  librii  dtduiid  &  exfreffk  cB,  ^uodji  interdum fub  ^uibufdam 
Pandeiiarum  titulisiprofrid  fifMSdSa^tMtmatmt  tdm  digejla  qiAmcwgefin  vi- 
debitar :  tum  eritebf^eilecidvit  velitt  nmmmir  Dtdle&ids  regttUtverpite  iehorijnj 
ipumwMuifcommodam  methoditmiumdin^dfidmjmMmnM  ^Mfinguere-.quanL» 
dd  rem  multum  proderit  &  AzonUftmm/tm  panto  emendatiorem  percnrrijfe.^  &  Egvt- 
narif  Baronis  manualia  ed$dictffe,&c.  Et  poffea^  :  Hacienus  enumerata  esi  totajuris 
docendi  &  dtfcendt  ratio ,  ab  ipfi  Jmperatore  prafripta ,  ex  qua  factie  intelltgt potesl^ 
qudm  prapofiere  ha^enus  muUi  &  doceant  cr  difiant,  dnm  titnlifm  de  verb -fignif,  & 
J>ereg,jnr»miAenm  «^l^tamrikit  i^imttslmit^mtSasferi fonts tmtfdffsetdiit  . 
fnh&te  traSiant^uanto fiidtmn&fe^immm  :  ^mm  tmmmfrivm§  a^^/tt^tvU» 
vatdnereliB^ittt  Jnfiimanm.  Haeitte^,  ^ 

Ferum  Tmperatorisnofiri  methodus  non  eo  folum  ordine  tibrorum,  qnem  Conttus  ex- 
fRcuitfed  &  certa juris  tnterpretandi  rattone  confiat.  Commentartos  entm  fuu  Ugibus 
Jufitnianus  adhiberi  vetuit :  tnterpretationem  ic«r«  vHas  » &  ea  qua  zr»^TtT^et>t 
mmnfiifamtttrjcmponi  folmmmeJiipermtfit.*'  *^**.^^,. 

JDeaStntmamfiiris  referre  ntl  atttnct,  quando  velex  p/fua fir^imsdUiapim,  IJlJJiIJij 
m  ^nmtta Jm£eitfmm  diverfitate  hac  fit pofita difceptatio » iiqnido  fer/^iciatmr»  Et  t-in/p-nfi.c^. 
fmamcung^  rationem  amplexus  fueris ,  in  repreherifionem  incurres.  Ergo  ut jam  eSnt*  ^'^^,^^^  • 
Seoici^  d Pertpateticis  &  in jure noflroCafitani SabinianiyProcuUant,  Pegafiani ,apui  <-4^.»$.  idtm 
Qceronem  dema.  Srutus ,  Scevola^  Craffus^  Sulpitius  interfe  dijfentiebant :  Ita  de juris  '"1*4^^ 
quotj^meaadiLcimaiMimtirerJditate^atiaei  iT^tZt 

2i(ej^enimqinmtfilamfrmdemtmmt^in  Refubl,  verpiHmfitJn^damnefiri  U  "^*^  ^ 
gihmmeoppugnaturum  arbitror.quarum  m  aiidsjita  de /nrit  «fnof^  deeemdi  dtfcendt^  w^m^CmI 
ratiene  necejjaria  authoritas  ejje  debeat.  ia*». 

7{am  ut  mintme  dubito,  ^  Imperatoris  nofiri  methodum  ejus  atate,contra  quam^  ^"^-  : 
alij  cenfentjonge  opttmam fuijfe  atrj^perfeciifimanL^ :  Ita  nemini  obfcurum  ejfe foteli:  ^fj^^'<^ 
fmtm&a  Jafitruune mox in ocadente emne jm in eeeiUte jacmerit^ d Lotbarte Im-  *rr»j*nkt.i» 
ferateremmmie  sd^iu  dCCC,  &  sam^m  im  iftm  redieritemmutmem :  at  dektt  Ca- 
rtU  Magni  vtribm  Ltngobardorum  regno ,  Pontifices  etiam ,  fM  i»  vatua  venerunt,  ^  '  l^f^ 
Jura  reddiderint :  qua  pofiea  tribus  voluminibus  mfiar  Jufitnianei  operis  colleiia funt:  umftS  UfO, 
cejfanttbmlmferatorum  refcrtftis,frudemitmnece£anam  emntnofmffeiiuerfreta'  ~ 
ttoneni-i, 

cum  ufu  exigentefetmStaliquott  Imperattrmm^egum ,  &  tetimadee  eriSt 
(onfenfionefiammae»mifreia$ajirimffi§Utat^fonim  rtmi&afit  tfit^dab  ijsiqui^ 
hm  cumJpecnlaitmtfrs^iemmfimlmmeti^mmgm^imRefmkSeavei^ 
eemigit  ,impugnatur. 

Ut  crgo  ROmani  imperij  florentijsimum fiatum ,  qualis  tnm  fuit,  quum  Theodofit 
Maforis  &  Ifonorq  at^  Arcadijfiliorum  ejmatate,inJummoconfifierct  fajitgto,  hodie 
sidmirariquidem/ecuferarevertmtnDcet :  quumtotectrforemiferabtitterdifira^e, 
a&a  MagiHratmmm  o*  mmmimm  eo  fertimemttmm  mmmt  raritfi :  Itaadjmritdteemdi 
rattonem  quod  attinet,  meminerimm  amre*  Ha  fri^nmm  Jiateconfultorum  &  Jm» 
fiinianea jecula  haudqnaqnam  retlitmajjiiorum  ergo  monumentis fruamur:infiititta 
iSorum,quo  ad  ejmfieri  poteH.imitemir^tamumm  ifatdnfm&mtKfitmiifmmtr 
firaatatis  requirit,  non  negligamt*s. 

7(on  ergo  qua  veterum,aut  Jufiiniani  atate  o^tima  docendijmiie  ratit,  ijuis  CuriU' 
rmmJttmtamarmm fiylm fueritMetdmtttm,fed  qutdexre  mejira fitfimulftretmtemmr: 
Ut^  qned  qudrimm > td ptiii  tandem  rincefeat:  Vtttres  cum  nefirattkm  Jnrecen- 
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Et  ^iumdetmedttm  frudentem  iHttm  mdgtjlrdtum  pcrhiheniMS :  tftdfememidm^ 

fitdmtajjffuam  navtgiMm  aliquod  at^  CMrfumex  rcipuklica  tempejfate  niodcratar : 
Ita  &  Jnrcconfultiim ,  qui  tn juru  interpretatione ,  non  tam  tde.rs  PUtontius ,  /juani^ 
Civttattsfua flatitm  rcj^icundum  exijitmartt.proljamm.  Finu  cnim juris  non  contem* 
fk$i»,fidnritmftik&etiiwnfalus  &iMuUbi&  Mbtiiieifirdtieen, 

Perre  jrefefumis  meftrMitnttiuie  ijterk  imfiitittiemiiu  fd^endMtn  effc  conflat,  Et 
deimerfretatiomis  rationc  mihi  cumfiifemris  &  noftra  atatie  fmreeonf  conventt.ita^ 
tamen  Ht  moremajorum  htfccjurium  tncunahHlis  tttuiosduos  Dc •vcrb.fiq^nf.  Cr  dc^ 
Reg.  jur.  conjungendos putcm.  ^n^fententiacum  Jhomwgij  noftriiy  MatthxtH'e- 
finifcectf  orattombus  luculcntc  comprobata fit,noftr4  dtfcnftone  haudquac^uam  indtojit, 
fMedmurfane  Juftini4mum  moftrum  probabiles  rattones  habuijfe^ut  tttuies  iUesm* 
extremum  ujg^  Pmede&urum  leenm  re^eeret :  7>{es  in  arptmenti  hujm  trdSamme^ 
evkUmem  ueeeftttatem  &  ufum  longe  mdximum  ob  oculos  mcrito  hatemm, 

Utentm  Theologia  &  artimedtca  attt  VhiUfophicisetiam ftudijsncmoanimunt-i 
adjungere potesl^ntji verborum  CT  reruni,nuil)n>  not  tbljima iti.t  fcientia  ut untur ,pcr't- 
tiam  habcdt :  Itatdcm  ontnino  de juru  arte judicandum.  Ut  proinde  verberum  (^re- 
teanftgniftcatio  jmris  meftri  praexiftens  cognttio fit, 
wT^^f  &tl     Deiudemmerdii&PhtlofophidogmaeS^^^i^^xiiti^SAnTMiifutY)^  2^etim 
fu*.  litmZ'.  mttem effgemm qudhbetfiid ^ae :  Ht freimde dd ffetmmH eeguitieuemgemerit me^ 
»,MiUe.U  MUmfracedere  eperteat» 

^^^!'^^^,        Cjogttemtis  etiafn  in  cjufhicdi  difcrtatiombus  non  omnta  ad  viz'um  refctrd.i 
Mf.  i.  j>te.  !^on enim  Huiitdu  dernonftrationcs  trjU.tmtis  :fed de  rc  jd fchoUs juridtcas per* 

MlAti  W  tinente probabihter  dftcrirnus.^i^%ur/t<^' of  J^Ji^^ijT^ivrtKPjtoHi^iiijo^eiWc^ciTrotrrfoJ^- 
jf.de  rtg.iKr.  Tfir,  ctM  cf  tKuvtie  jMr«  xsBuu^tii»  vAq» ,  ijm  Termr»  Uft  wuetitmtv  19  |(C« 
*  xArifii**iti.  ^'^fieundum  vhtlofefhttuLA, 

iL  uMtiMMii       Tumdamme^memmS»^ Bdudeffurmu  Ukresproperandum  erit.  ^u/i  in  rc^ 
tnihi  rurfum  cum  omnihms  yseemvemit,  iftiipnme  kvi  crjimplict  "jia  ^post  dcinde  dtli- 
genti  .im.i  c^  cxJclifimaratione interpretattonis  materiam  tr.tclandam  putarunt, 
JJanienim  moralis  rhilofophia  doccnda  dif  cnd.tff.  Artftotelcsjiitcfuorattoncniprd- 
firAii  t     \jzn.  vTria-a4  ^urot ,  etd'  v^t^t*  tua^a.^f«e, 

•  CUeuetdtiteMmidpmiaiimdmcntadMcendai/mmstdremdepimgemddmdcce' 
ekmUum  ^fi^'  UtproindedufiexjurU  docendirdtiefit :  Hmdgenerdlu&oit  u  tuvu^ 
cjuaftt  operts  futuri dclineatio (jujcdam,  fljcentini,  Az.pnt<,  r,.irot  'i ,  Contij ,  Difau-nr^ 
7  homtn^ifVVcfenbeccij  partim  ubrts  cditu^partim  orattofnhtts  i  omtncttdata^.  \.^Ue- 
ra  exaiitjiima  tottm  & jingularmm  ejm  parttum  exadftcatio . 

••  K^dprieremiUdmeMemkfdltt«eemqmdmtimetyCouftatiNterpreteseegeuer<i^'t 
ItuukmierietrdSlmiememeltiefemesdfermffLj, 

Et Ctijji  tj  quidcm  atg^VFefimMe^  umi^TnXa  bmmibus  jurtum  Cjnd:datii ad 
mdnum  efte  veltmj>.  Vehementer  etiam  eosprobo,(jNfnoftr.fprffrf!on:<ftud:o(o.<jd- 
hortaniur,ut  feH  le^iomem  tamlf  dJuujmftbi  eertes  leces  profona/tt^uejiaguid  lcges 
referantur. 

^^d  fimedm  tfmtt  fententiam  in  dirigeue&jurium  thiiUs  fctredepderdt ,  rSi  ege 
quidexredifieittium  eftl  putemiingenue  tjuiikmydimmUfie,&f^Jire{limeefiud»^ 

iimu  eei^itrd  \  dperidUL». 

^emeddemedkeif9nu4emmikmeemgrmtpedihur.gener.ifia  tamen  ktc  mihiffnt: 

m  im  emmimm  titulorum  &  ??!jtcriarum  juris  dedne.itione ,  a-  frtmj  ou.tf  digefiifinc_j, 

og/Tftit     ^ifuoiTw ,  s-iw^ta» ,  tticihun* ,  quatenm  id  matcriajitbjccia  ratio  udtMttit, 

eemjun^enda  putcmj. 

lUvefii' 
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Invejiigdfjda  ergo  cnjuf/^  rei  defmlkpm  Mviffi^uMMldefit^tkfMmmnhtAok^ 
fertiitettt :  DetHde  nnivcrjk  tituU  mMermfer  mmua  in  unum  corfus  generice  Mggte^ 
^4i$d4  erit :  qittd ftt,fi fubfiantiaUa^aturaB4^dcciientAlia,  cffecist  Aduum  civiiiMin^ 
diligenter  fervefligemm,  Horum  enim  capitum  necejfarius  &  maximus  in  foro  ufm 
tfi :  ufjL.  adeo,  ut  cui  hac  prafidia  abfunt ,  is  neg^  rejpondentis  de jure ,  ne^ judiciiy  ne^ 
fatrom  offcium  dextre  faclurus fit.  Ea  autem ,  efMa  ad jits  exemandum  magis ,  at^ 
ampUficmtdtm/fUtmsdjurisfinem  reJ^eSiMtitAmittitfHim.  \^d  ctrperis  HMtem  te' 
tius  de£iUMtietfam^tiamfingularem  fartium  Ijypotypofis  pertinet,  Ergo  «MAtmr  ttism 
adhibendaerit^Mtfingula  leges  in  fua  refohanturprincipiai&monjlretur^dquamj» 
vel  definitionis  vel  dtvifieMktaMtre^i^emio0atmMiitm,Meeidttita£imfartemA 
^uaUbet  lexpertineat, 

Utrum  textus  regulam  ponat ,  an  reguU  exceptionem  aliquam^  aut fuhUmitatiO' 
iMmeiiaMta.,  Dtj^idalubm  ergo  eritdeexeeftiMubits^  RepUcis^  DupUcis,TripUcis,&e. 
^Memadmedum  reSi  JuBm  Paeim  ea ,  ^Mjm  oddMxi  eratieMemenet» 

tMinime  enim  docendi  rati^MeearerepoJ/iimm^feMjMritr^MUvMri} mfRf' 
'eMntur,&  diverfimodc  Umit antnr :  ijuum&ad  «conomiam juris  confiituendam  necef  - 
faria,& praclica  quam  maxtme  conjuncia  fit.  ^iidentm  judicia  aUud eju*tm  acito, 
BxceptiotRepltca^DupUca ,  T ripltca,  ^^drupiua Junt :  qua interpretes nofinreguia'- 
¥tmJnMitMtienMmijMk&i§itMti»»Mm  tteMMti^m  efferMMtf 

Vtnm  MeMMteeefflnm  MtfirerMmhMedefeepiitMtietiereB^erpt  tjMMieresejfem^ 
JtMiet^mprimitehJkvandum,Thomin^Mm^meUmMofirumnonpMMcai»e»d0eeMeU  , 
genere dejtderar^*, VFefenbeccium  ^  i  cro contraytjuaab ilio adferunturreguiarum ju-  '-^'^''fj^ 
rts  wcoTmnoda  elevare:eam  docendi  rationem ut  necejfariam  dr  utilem  commendarc^:  mioJiL  it|« ' 
O"  quafi  apirio  Marte  cum  ilio  ea  de  re  confiigere^.  Sed  &  iiiius  at^^  hujus falva  autho- 
ritMeB:  tUriufg.fibirsttioMts  optimecenfidttt  at^puUherrhne.  2(amhaudqMa' 
^tiMm  eMMriMmr^MUrmMMjumefihoUt  JubietMm  iHewUtittJiddeettfiKgeMerilm  m* 
ttr^  M^eeettMtie  >  id^imum  ejfepronunciat ,  quodveritati  inventenda  eptmtt  MtMaA» 
me  conveniat :  Hee  MMtem  recle  illum  de juris  depfionihuf  &  legihus praciicis  j  adeoj^ 
de  inadenf.bus  tradidiffe  caufis ,  nemo  duhio  procui  eovNm  cnmiurn ,  quibus  integer 
fenfus  &  reclum  judtcium  esi ,  dtjfitebitur*  Ea^  ratione  JureconfuUos  veteres  /«_> 
rcjponfis  fuis  ufos  &  eos  qMi  coMfiUdde  /MreiMttrrt^MMtOm  impertiMMt»  MMt  iiiufiri" 
iMtMMdittr^s  praJStMt  ,iM  de^Mibm  edMfatMm  &qMafiieMim  eecmrimiim  aimo^ 
IHm  Mti  eeMfidtr.  Etestceliutt  qutdem  eo  in  docendigenere  mirifice  TieMriMgius  no- 
ptr:erator  exceUens ,  Phiiojopbus  bene  excuitm ,  &  Jureconfuhus  fummus ,  uJq.  adei^ 
let Ji iiUnchilem  clarifimum  Jureconf,  Dominum  Hartmannum  Vifiorium,  (quentj> 
honoris  caufa  nominojconjHngtre  hodteUceret :  iiiu  ducibtss  cum  Hjfpanis  dr  Itaiis  dt^ 
fiimma  rei  decertare  Germam  non  dubttaremus.  lltc  autem JimpUciterioquMtus^egM  • 
IkMritim^mseMrerepoJfejrecieipfequo^^fremmadtt&deherrieii. 

Et^e  veritatis  eUciendd  dUa^Ua  item  dettneU  ratio  eff ,  nbi  de  legihm  theeneie& 
fracHcitt  emtribmjj.  adeo  juris  partibus  certo  &  jufie  etrdute  digerendisdtfg  coagmeM' 
tandis  quaritur,  De  iiia  recie  at^.graviter  Thomingius  nofier :  de  hac quo^. pvitcl.iri 
tiofier  tlie  etiam  Wefnbeccius  cenfuit.  F.t  •vidco  ego  Jajbni  cumprimis ,  loanm  lio- 
lognetOf  Feiyno,  I-Iariano  Sozino  Senenfi^  Vafquio , aiijj^  eminenttjumis  JurtfionfuUis 
iM€eMiMeemar.ijsJitis,timBdrtheleMiMeSeeiMe9BeMe£ffeCapra,JeditmI>idxdoyPetr» 
pMtMMdtiyJdeekeNeveUe^meirieCdkri^tEMmiMmtUZedi^e, &bcdieplurihit 
sdys  bdHc  dccendi  rationtm  piacmffit  &  etimtMMm  frebdtris  itsqMMj^Mj^UMMtA  \\ 
Vigelium  prorfii.s  acqmef  cre  i-tJ:.". 

Ft  h.tcq.'iidcM  ad delin:'at:ont:m  fittnri  cperis  cuiUhet fuffcere  pojfe  arhitror. 

K^djiaguioru?n  tcxtuum  accuratam  traciatioaem  quod  attinet :  re&e  FaausUges  '  * 
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ifithtoricat  &pr4^icas  aividit,  Theoriufimt  difnitiones^divificnes.  Inqudrtttn^ 
txfofuione  ejuid prdftaHdmit ,  dkitMlciUfdiattf,  FrM&iotJeg^es MU  JiiMt  f4sUi»ts& 
4tfertt,aut  dtffktltores. 

In  illu  ejua,quam  mddo  retultiadmonitioms  ArifttteSca  memores  nos  ef/e  ofortet: 
titJkhiStam  itmfttriter  m  m^Amjtftrhm  infingulis  fro  re fubjeCia,  at  (j^  ejttettm, 
qu»  ml  dt^ritut  c§ttgnimttfit€nt^tt0nitd£m famitm,&t,Omiheitd4  ergo funt fufer* 
vsKMajnedifUlgnmttrtt^^ma^magnofereatvetidimtA, 

In  his  more  mjiorHm  frocedendum  arbitror :  tta  tamen  ut  hacquo^,  infarte judi- 
aum  adhibeatur ,ne flurafmt  zrd^ioyA  ejuam  f^ya.  j^updentm  JJrffocratesin  Afho- 
tifmis  dtxit :  ^rtem  longam,  vitam  brevem  efje :  idnos  recifume  ijuo^  ad furis fro- 
fefittitm  tt€ttmmtdMVtrmfi$*7(tm  tteim  in  ejufmodt  verfamur  difafltmt,  ^am  mit, 
itenjtrihm  mumjut  ofifciiim  abnttod  addifcere  ferfecie  fojits,  rk^c»  rmt  «(«j^M 

Uuut  tjot'*  ^  Jurtscon/u/tus  Pomfonius ,  quum  in  feftuage^tmMm& ^aftmWLM 
tfff  atatis  annnm  didtcrjfet  ,illum  inntabatur^quifrtfeJfmfittrmjetfiimimiftdemtlL», 
p^Uro  haberet,  adhuc  tjmen  fe  adJf  cre  velle^. 

.  .  i^d ttfnm  ergo  difient:um,non  ad ofcntationem  inanem  noftra pt  comfaratadO' 
tttuk  r^t :  ttt^  circttmctja  tUa ,  netj^  vaga  mimum :  fed  fubjecU  materia  congrneas, 
&tttBttquaexfofittoniJuJfaia. 

T^trmaautem  tnterfretatienisjextmfartititnefimmair^relati§tie^aft> fctw^ 
ttejdiAitsmdi  ratione/iecidcndi  ratione,  rationts  dubttandiconfutattone,  notabttitaiL» 
ColteiHonr,  & gbjf.trum  enucleatione  conffat :  ctuibus  alufrxmtlfj  .tddunt.  fj,ecncn3 
adamantina  ,Jed lesbtaijuddamregulajit :  neji ex /equo  onifjtius  kgiiuj  fraiiuis  aC' 
eommodare  eam Jludeamm ,  temforu  rei  ommum frectofjimui Jactamm jacturam-» 
&  ttmnittm  Ittdibrit  exftnamitr, 

^mmmr^  relatto  de^are fieri  nuHa  f^tS^ verti  tektm  kffiet^  etnfiitmM  &  itt->. 
terfrUttm  exftfitionibus  nterfecollatis :  ut  qu^tverior^iqttareceftior tquafnguiam.  • 
textus  f  ntcntt.t  ftt ,  trjcrpreti  Itqueat,  Ft  quurn  hoc  cc:i  cafut  at g^fundamentum^ 
interfretattonu Jit ,  tjuo  ofnnis jurtdua  d-fhutjtio  rcjcrenda  csi  :frac:puam  magijlrt 
ettram  in  eo  verfari  »fortet,t4t  ne  qutd  hic  iaborts,indufirta^jud:cif  fratermittatur. 

pUtrimmmmftem  frofuertt,fi  DttdreiUi&tiuiitieeetmtgenereettmfequutifkntt 
stt^etutunmm^tmmm  jreeewtitrum  dodtftmicemmentar^  interfretiadmtmiauL» 
fim.  lUes  emm  mgermtmietlegimfetifiieei^aitetidtmitUitm  titcitnifirstfrtfefittti 

m^errecnnfut. 

l'orro  fitn.mario  &  thcnsate conflttuto ,dewde  veterum  Jurisconfultorum  rncre, 
rattombn-s  dabitundi cr  datdcndi frofoftu ,  verttatem eitcereieUcttam t'^diiicurn$- 
fttnf  diffolutist  confrmare Jludesitinterfres. 

Ethauctfuidatitjoiamreiiamjmis  s/tcendi  ratittiemejfe,  Thonmi^m  ctntendit^ 

i friftitidis ,  quos  hodteaiUturamur,  txcultam,&  omnium frof}imerfretitmteemnL»  . 
nntxime^tti  de jure  inlerrng/intiL  us  rcjpondent  .^encomijs  c  ctehratam^. 

Dijputatfo  namff,  hona  ,wfo  cfnmaratio  vcTitjtn  :ni'enienda  csl,quemadmO' 
•  Lig.  Jm.$.  dum  Arcadius  exfrcjsejcrtftum  rcliquit/  Herenmum  Modejitnum  dijjutatorem  com* 

t^yktivi^timf^itm:VtritttUmfa^exagitmitmmagisf}>lendefc 
Cif.gmvot  hfjgiffffgtffj  Et^itttmmUiiiUan  atrtmsttd  eentrita  magitredtitant  :Jic  &  ventatcnu 

quanto  magis  ctnterttuTt  &  effugnatur ,  tanto  clar:orem,exf>ulfs  nebulis  tn  lucem,t  ' 
*^*^U\"*^  ^r^j/irm .   Eumj. qui  fnguUs  caufat  ,inc9ntrarim  fartes  accurate examinet y  quafe 

d  ^  j "  /  ,    fcrro  veritatif  (ibi  viarn  ^  afcrire.^. 

tntHm  iiM>.        f^/a  quum  tta fefe  habeanty  mtnimc ferendi  funt ,  qtdhsineitmiveterft  mtdi frit^ 
demi*  ,fcd&  tmnatm  ut  trbt  fanerttm  certam ,  tum  dfrimis  Rtmanaiuritfruden- 

tist 
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tid  incHHMk,  refttitdm  verit^tkferqmrtmU  &  eSdendd  rationmJioMefrimhtu 
inciHbiumrev0C4re,&provera  jurisdocendi  rattone ,  fuu nefcio  qua  fuhJHtiien^ii-f^r^I!^!^' 

dent,^svetuJlatU  &  confeiiftea»Hmvelf4lu^4j9remiiihectr4a4ti9m 
ratienemhaherefrajlaret, 

Im  mtMlmmmiUm  toBe&ieme  fUrm^  granjiter  peccatur ,  dum  eo  nomine  m4- 

gm4exttie4rmm  tfmmfiiMtmm  me§lescongerftur.  id^^cumfrmk.  wt^  interfretmmtrs-^ 

&sUi$metb4henttundemaxim44rtiinoftr4inccmmed4fiaa» 

,^vm  enim  Profejfori  conveniat plurimas  legesinterpretari,&multa  docendo 
percurrerc,  tfli  qui  notabiitbus  quacun^^  occnfoneundecung^  eliciendis  plus jufio  addi^i 
funt  .perpetuo  quaji  in  unius  textus  expojitione  h^rent.quam Jiudiorum  eorruftelam^» 
maXimumg^  abufum  merito  Alciatus  ^  gravtterreprehendit.  * 

Deimdecumputcberrimio  §rdme  jmrimitttitm&  imter  fe  dijlimgmmmtmrjtfiiijuidiihet 
^uolihetlocotemKfiinculcatttesjmethodmmtlMemdiommempefvertmmtcomfi^omemu 
inducunt,  &  artem perfeUmgam  imftiutamplane faciunt.  Ut proinde  haemter^et^m- 
di  rutio&jar»  olima  Panormitano,  ^& hodite^h ommihm eruditis  Jurecompi&isim rt-  ^rn  prorrmr» 

frcitenftonem  mtrito  vocetnr  &  exploddtur.  Decrctiiium» 
^luitm  autem.icxnon  dtjponatnfideeo^quo  in  ea  qu£ritur,&  duhitatur.ca-  tm.  ' 
term  vero  veCuUmemfrmliMom^t/uel  im  4ljjs  legibm  reHnquat ,  ut  pcH  Ccmimanum^, 
DeammJufimemjmosrtmCmrelm  MoSmmm^^fimmtipmm jmris  magijlererudijt:  '*Mt,  mm. 
mosquo^jurunorm4mimut4ri  comfmemit^qmomdmotmbibmmctlUiitonem^scontem.  IjV^cZLi. 
// fmus,dc  quihtt^  princip.iltter  textus  quarumtjdfiftcemmsmi4ffi4fchoi4S jmridicas  i»»pr^\^ 
oaofarum  traciattonum  mole  ievabimus.  ''""■K/f  fffir, 

K^dglofftsauttmqHodatttnetMfirmatCujacittseasproprte  inrerpretationtm^  ^"'^?""^-* 
ejfe ,  quam  ^ufimmm  ^m.wm^  m»mtt»drtt  i  Et  JuttUs  Paciusgiojjas  Accurjianas  17  fi*.  i.-^ 
cmmGr^cormmet^efitiombmconjungit» 

Torrl  ifmeimudmiodum  Accurftus  non  modo  BarteUt  ^imterfrommmmt^itijfid  iSJj?**''* 
ommihus omnino  r.rm  gracis quam  latinis interpretibus  ^  4ntepomtmrx'&  4Cerrimomir  mmM^  ^^* 
genio^vinag.  memortapradttus,»mnem jurisprudenttam  ficin  numerato  habet  at^  in  W.  cwi*-. 
promptu ,  nt  nihtl  in  toto jure  profemodum  occurrat ,  quin  qutd  tlii  confentaneum Jit,  ^  i-  '^M>m* 
tjuid cum  eopugnet,quihmsC4fibmUcmmh4heat^  quibus  exciudatur,fub  conJpeaunL  . 
Jhvtjcere^ pofit :  mftquod  Caflrenfis  haud  hommmemmCmmom^mmfuiffe  perhtbet:  fi^M»  n. 
Jta&interpretatio  Accurfianajdes},glo(fa,uhittxtmjmrisdeeil^nmmlbm4mtliorita-  jj'  ^■'«""«l^ 
ttbus  n  anteceliit.  titproinde  glojf.emmcleatiointerpreti  haudquuqm^mmegbgemd^fit^  "i»!2AflKL 
De  qMibtis  hqtiido perfpicttHr^omnem  in  expojitore  methodum,omnta  ea,qu4  4  Gru-  l-  imJ^, 
cis  &AccHrJio  m  hancuf^  iucem  ufurpata  funt  docendt  genera,in  lurecon.  defiderari.  ^•'^*'- 

ReqmruntenimpUri^  quos  miht  videre  cemtigit^ureconftiiuJires,ab  mterprete  ijuxfj^* 
fiommmruam  qmmmdmm  imrk  iiformi4tiomem  &  uwotwm»:  Eag^  e^methodus  Pia- 

•n  pukhr^ 

cmim,Az4mit,VVefeHbeccii&fimmbu^u4mfimtlefi^^  '^2f\i^ 
qmsfmMSflmmieris  ahfeivi  comttmdo.  Smtbmcmobiifmrmtitt^:  etfimHmdfmi^immeAj  ttt.i^Z^  a 
isommntsfationeJuflinianofgnifcatumeB.  ctutttttfii^ 
Congruitporro  expofitto  Accurjiana ,  qua  neg^  in fcholis,  nefj.  inforo  carere pofu-  ^uUhrT^ 
mus^cum  tnterDretatiene  «Mr«  tari^eu^&  Gracorum  tnterpretattonihus,  ^ludt  fufiimi-  "l'  *• 
mmimofirim^modijiimt, 

Deindelegmm  muxtm^  prailicarmm  emarr^tiomi  ommts  ^Hm  docemdi  rmHemet, 

qmmvel  Bartolms/veljUdmtm/ir  Z^fimjuelDmmremmi&c^teriexcMre^m^  bo-  : 

dsimecfffiriajiint. 

^ms  enim  Bartolo,&  cateris  interpretibtts  hoeUiestrert ft^  f 
Omntbus ergodocendirationtbits  utendi:ntj>. 

Ut^unimcorporishumampartesfUres^veifmpitces^vticomfefitufuntcqua- 

W    J  rumin^ 
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nmmMaSdtfiMit  nmmM&fm^Ux  trsSsdoeB:  ^dmdepmfUahmficfhilt' 
fifh£itnir^iUi§mif9^m  fmesdeiiittm^numts &(9i^rM&mimpntrmrfiitmim^ 
mrMrefiham!  ^fufdiverfi  mtthoM  a^ittfis & iMjeb^jmMmatome exfliciMnda^ 
&  in  feElione  admimjlranda  ufui fitnt :  Ita  juris  noftri  ceu  magni  alicttjus  corferis  Je  • 
ilioncs flures funt  feBionum  titultjtitulorum  leges^ag.  non unms generis^throricx  vi- 
delicet  quadam  >  quadam  fraHica  :  &  in  his  rurfum  magna  diverjitas  defrchenditHry 
tfiucnsm  froitide  una  atiqtts  mithodus  effe  rton foteH :  fraferttm  quum  altam  confttt^- 
HmmfamtUntmfsrHmit^veyjmnwmrmt^^  nbaminfinguUsfanikm 
ptttsitifseruetsist  veritMtie  rsitiencm  effe  cetifiet, 

7i(mllam  ergoego  decendt juris  rattouem  al^s ftmfUciter fratuUre :  quamShet fite 
Uco  JunfconfuUo necejfariam,(juamlihet  in  fuogenere  bonam  dtxero,  T^unc l^r^ ut 
^teu^icrtt  ^nunc  fuvSt<r6i,nunc  mnihvvH,  ttunt  ordmu^mnc  tndaganda  veritatu  tn- 
JirMmentis  tnterfreti  ofus  esl, 

Stimmm  certirerum  omnium  opfex,ex  quatmerinterfe  cenirsnjs  eUmentu  ,  MsU 
eiursM  temmermmento  hominem  &  catera  confirmsdt,  De  mitUsftnmsgeturihtiei 
Mfes fiiM  humana  rMtioni  fUne  iittmitahiUa/neOu  &  CMranmt  efrrMeei^ciimtJiiL» 
Jieifub&caadmtnffiratione  Mrith9ietkMiCeemeineM& HMrmenieMfr^wtienetmm^ 
ffam^s  atg^fdfus  uttmur. 

Dem^  quicqutd Juh  foUgeritur/uarietate  quadam  confiat :  Ut  froinde  nec  docen- 
dUjnm  rM$ie  sd imMm  MUqmmie  menmmm  ^MU^Mri  Mmt  d^eaty  Mmt  fefit  etiMmL», 

^ej^  qmmmhMediee/UDe&ere  tMmtmmjmrit  U^ten  2(Mm  &  Mmdtterihmemime 
fiuSumaidht  h  c  />  du  m  esl^  qmm  ilemd ftu  Mddtfcimt^certM  rMtieme  &  itM  UgMmt,  nt  que- 
riis fa^le  opus  eslyca  in  fr.omptu  habeant. 

Ergo  fiin  Uciionthtti  defirtmo  jtvifto.,  rcquiftta,  rcgula,  exceptio,  ampitatto^  atit  fi- 
miU  qufd^  frofria feeU fugtuvum  &  rejecium  occurrat :  id  onirte  m fua  quadam  Ui  oj, 
fecundum  fMiisUSiMrmm  methodum  digefia .  referant :  ftnguUres  vere  ant  reciftos 
fenfititje^eiieswunm^ fi  qua  M&mtitmlerimiMtaUgum  exfofitiemiidemeM  funt,caft' 
tihmMmtiegihm  adnotent. 

St  enim^qut  fubflantia  fua  maie  utuntitr ,  pro furiofis  &  mente  caftis  funt :  i^tis 
Wtmfrodigos  O"  jummareprehcnfiot  e  dignos  eos ejfe Judicet ,qutre  omrnHm  icngcpfe' 
eiefijiima^tempore  vtdeltcet,abutuntur,cr  tta  authorum  Uciiones  tracian(,nt  qnod  CO' 
ttdte  difcunt,  ne^^  memoru  cemmemdens,  nc^  tta  in  nmmerMte  haieat^ut  ubi  nccefittxie 
idexfefimUt,jiiMm  MUjsittdmfiriMmfrehMrefefimf  FeneemmimmhMherememeri' 
mmJ&immmlUfemtmenMremmm^Miitatufut  ImferMtornofier  attJfidsUvimtMtit 
«9,  Etfi  fertlmmm  &iUter  tM  HMtura  bonitate  donatusfit  ,ut  nullarum  rerum  un* 
quam  obitvtfcantnr:  quaUm  ego  inhifieterris  unum  hemiman  iievi:idmhUMdmet 
feninebtt.  tAia,  ^  y5  ^^sAK^^f  ta/p  i  vcm,  iiTi  fMtti  nftiejc. 
■m  ^jph.tli.  2(eme  ergo  iocorum  communtum  admtnicuU  afjcrnetur,qu:bus  maximos  Jurc- 
»iNtn-  cemjuUesfUirimmm  Mdjmtes  jcimm.:emmaH  Uifidem  mevcMmus ,  ut  premeveamm,  • 
^^mmmmedmm  &UU^tdmimtmvfijasriteeeMno  navigMrejekmtyVeSijfmediUatmrt 
&remis  eentendentes  nihiinon  occafionmm  em^^imi  Mrri^nns ,  mt  quead ejm fieri 
foteIi,quamcitifitme  portumfibtatttngant  propofiturru. 

C^fterum  adexpofttioncm jurls  cxoticos  quoij.lcnptores  adhibendos  cnrn  vcterunu 
frudentumexemfU ,  quibus  Uomen ,  Arifieteiu ,  HtPfocratis ,  Ctceronis  tcfiimonia^ 
crehreinerefunt  ttum  CuereifjeimerMtimefre  ArmMfoeta ,  enmetMrtesinter  je^ 
M$tigMtMse/fe  tefiMtm,&  AteieHtMelinMifZMfi»  DmMremi,CmjM^  &  nUqmemme- 
nmbl^Smi  commottarif  abunde  nobit  frebant.  //erum  emm  vigUfs  &  Ubenkm 
maximis  nobibfiima jmru frofejue  in  eeenum  dcfoffa  barbarictim  ,eruta  esi.  Horunij» 
ittdmftriMfUrif^fmi;gMtMjkdimi^&bemeatUM^fmferien&  magis  ma. 
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gif^  rejlerefccre  ccvfit :  Horum  denig^gbrU  Immortdt  nunc  Unge  Ute^  ^jff^ipi  ^ 
frofagata ,  ubernmos  Jruclits  proftrt.  Ht  mimmc  ferendt  jtnt ,  quietft  temfore  & 
tio  Mkundent:  veterum  tamcn  taquinjmentu  magis^  cfuamerudita  dochina  dele-  . 
Smhirs  Ukntm  perfimtles  ,de  quibusafmi  fManMm  ^  &  Ptcum  MiranduUnuin^ 
bmifMtUdtitJluMofiifnerim$ttar»repertisJrM^m,mi^osqutgla»^         ^hMrbd*  fmjkrJkkm 
rimjfraferrent.  T^os  autem^itummrimt  hmtatemgratamtnte Jttjcipientef^g/it^  JUJJ 
rum  uti/tifus  labortiM  fruamur :  &  hanc  nobts gratu/emur felicttatenLM  :  qnodmoftris 
temporihus  taiis  legnm  inventa  esi  fermutatio ,  ^  qualem  &  afudHomerum  fatrem^  ^!^^' 
omnis  virtutis  Glaucus  &  Dtomedes  tnterfefaaunt/itJitmiitdfermmMtes : j^ruh 

^emddm^dmm  emm  PytijagoraiJ^UtOtAfoMm  &  di^fafientes jam  o&m  ttt* 
firJhrmetfrovtncias :  novos  adieruut  fofuios :  nonmUhrmmfiqmt^limtVit^s  affue- 
fcerent .  fed quod ittvcnirent  uin^utiUd»jfmti^trm\  & J^KfnfrifmMesfeiffis 
meliores  fierent :  Ita  &  nos  immenfum  commentariorum  noflrorum  aqnor  tranfmitti- 
mus ,  non  ut  iliorum  barbariem ,  aut  altd  imitemttr  errdta^  : Jednt  emttid  fr^dmes» 
qnodlfonumesiyuhiy.ampleciaTnur, 

Et  quum  y.qui  postjuru  profjuonem  ut  Bd6d,<Stthkit^  rdtitldSeitimftionibue 
extintlam,  anno ,  fupra  mUUfimumjcemepntimi,  qmit^ttdgefime^  mlurerefidmdMk 
&  expiteando  uff.  dd  frdcefterumitefirmim  dtdtem  idheedtmntjn  temporanem/dtk 
fclici.  t  inctdcrifit  homines  cxtcroquin  dtvtni,&  qui  vetertfjus prudentibus Jme  CWtfd^  * 
rurt  potwjjtnt  ,  ft  e.t  tllis  atate  vivcre  contigifet :  non  fatit  reSk^iiedieJmd  itddt- 
fcunt  Jnjlitutu fuis  antiquos  vtros  obtendunt. 

&emmi^dMt  Pd^mdm»dMt  noftra  dtdte  vixiJfent^XdHedmmdmMm fMhftdta  ob- 
'vqs^quod  didtMr^Uu  ejfentdmfiexi:  eas^ad jutriecoMtM^ente^&cdtienem,/qiiem-  '  * 

ddmodttm  &veteresiB»s  fimimMm faclttajfeconftat^  ^ntqmdmitiStsuet^di 
&  temporS  injuria  excujat.-te  ad prafentia  bona  animum  advertere^far  eHdt^dtttL.  - 

CMihi  quidcw-Jiaut  tn  ipfo( (juod dicitur)  portu  impcgero :  aut  aitbi  minus  orndti 
meo fuero  ojjicio peffuncius  ,  ab  auditonbus  tgnofci  ttquum  erit :  quum per  muito s  an- 
mts  diqs  tttm fuenmimf&Cdtm  negocijs.  ^Jdmt^  de  aitjs  omnihm  uhi^  iocorMm  Jure- 
tenfuitiejMsiicandMm :  qmtntm  major  inJendSMjCMrqs,foro  occufatie  eff^qu^mm  dd 
tnmtessifiusiStrerMm  fuarum fisumsummmmdihtrterequeant, 

Vosautem  ornatifumt  auditores ,  quibustempus  &  otium  addifcendum ftppe^, 
appcllo :  ad vos  meanuncdtre^dtrdtieeH:  Ves(mqMdm)  ddmtuitesveitjtthimuh 
Mttatttjiudiattonnegigatts, 

(jtmprimis  dntem  q  UMtbores  iegendi funt^quorum  in  hifiorico  iegum  fenfu  confti- 
tuemdtjttfmeffepojitt.  ^luodfiquts  lC.hiftoriacognitiememhdMdquaquamneceffdru 
am  optnetur  ilU  vel  untus  iidT^  Sdldummijim^met  defrimesfdtM  iihros fdmftdtttm* 
tim  iegat :  &  Jnreconfultum  in  multk  jurit  U^fdrtikm JtuehifitridMmudUdtt^ 
guittone  cxcum  p/ane  e/fe,paiam  fatebitur. 

.^;f  mtntme  eopertment.quafi adjuris  expojitionem  nihil pr.tfer  fjumanitnuiL» 
dTtium Jiudia  adjerendum putenij>:  jQi^ammattcorum  emm  ea,nm  Jureconfultorumj 
iuterfretdtitftrtt.  CMntpnmu  tgitur  AeturfiumyBdrttkm ,  &  cateros juris  noftri 
■ms^jfirts&  exfofittres  ddbHeritftrttt* 

Ergtetfi  Dudrenus  Jureconfultus  frafldutifiimmj&si^mmuidiyuuutseU&t» 

ruminterpretationescx  fcholts  noflnsprofrtptas  omntno  veiint :  tijiis  tamemtmtLo 
facri  Komant  Impertj ,  tum  ommum  prope  tn  toto  orbe  fefwUrum  florentifitmarunu  *  ^^^^;^ 
aiiudprobat.^^jn  &  tradttionem  eam^ravifttmts argumentis  Vrefenbetdmde&^  rkrtmt^fim* 
fimi  *  eonfntdvtt,  Htfreimdt  mihiferre  hU  tmmerdndMm  non Jit.  •p4>ti»r.  . 

HHtdmtmm Jumtres  ddmttmts  vtU^hdedtre  Akidti<^gravtfimum judiciMmj,  ^^Jj^ 

.  '1*1'  * 
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eti4mdt^etiam  fnum  cxfendMt : Scrihat (imqMit tSeJ  jMfimi4tntsaugt$tMm wSti 
glmeiitr^fiffs  hefie  libros  c^iufirum  negoa^mmff^ifioiuhm fitisefit  resilfitfUiii 
recUmat.  T^mo^,  civilU frofefionis  eruditm  eli ,  qui  apertipme  non  videat  innuvte' 
rabdes  dubttattones  exfacio  oriri,(juas  niji omntno  csdt^m  is  fit.exharnm  IfgnnijylvA 
'Dc  deleau  deadere  nemo  unus fopt :  Ut  fiancfme  Burtolo ,  diijsg^  ijuibufiUm  tnterfretibu»  ^juf 
veteram  atq;  nefinm  lunconfifiae  affirmdre  auftnu.  ^lwd enim ft  bonofMmliterstntmeegniti»* 
'  u  n  s"  J  u  t  h  a      exeifies,  U&  sutt  MeittifimiiMt  exeegitMnimt ,  MMt  cUrifiimi  nemeUeiurMMtjit  mm* 
hibendocor.-  firisocuiisofitfieferbofiegrMCMlostenebrasAferiretaf  hMcille^. 
^slJ^it     ^fi**  f'^^^  orattonis  nofitra  de  Bartoti^MldiyeMter§nim£rel^iefitfMrtiaiU^ 
relt.  ttcUf.    CM  quoij^juris  ^  canfrum  traciationi  adhiberi  conveniati. 

ftrti  t .fj^.t  ».       Occafionem  atttem  huic qu.tfioni  Paulus  Ptcus,  &  tjui  eum fecuti/s  eU  idem  tllc-Jy 
"ii  IX  «« -  ^*^'"  modoUudavt ,  Alciatus  difctfulm  >  frabutt .  quorum  authoritas  muUorunL» 
frjtfiantittm  ^MreeonfiltorMm JnAia  evmit^t  adrem  iffammiMm  attenderentjcon^ 
fikorMm(Mt  voeantJaSegatione  in fihotk  maximi  abfiineMes» 

ftteMtm  arbores  grandtores,  ingentibm  temfefiatnmmotibti^  excift ,  rnagMMsfi*  . 
eum  rutnas  trahere  confueverunt :  Ita  fere  tnCtgnium  virorum  iapfus  multos  tn  cun- 
dem  errorem  fecum  abrtpiunt praeif  ttes.  t4t  frotnde  nulio  Mnt^uam  dogmatt  quamum' 
vis  abfurdo  fatroni  defuerint^ 

Hittc  vul^o  ja^MtnmUbtd:  ^odDifftreslegmbmagis  mtMtetMrveritate^ 
^thiteeMfiiimU:qMMminrelfeMfis4^pt^ii&€M^dtt4SMruelmmiMaiMr:tiMMinle&ii* 
•  or4utt.j,  a,.-  rie*e^ffhit, 

? autem  Pico  at^  Alciato  celeberrimus  Jureconfulttts  Tiberim  Dectanus  l:icu- 
jijl&iiiiLiim  lentiftmam  Apologtam  oppofuit,  cjua  &  iUorum  exfundatnento  cverttt  rationcs,  &  in'  ^ 
terpretum,qui  posi  refiauratum jurisfrudentia ftudium  dcjure  rcjponderunt,  authori- 
tatem afferutt i  amfUfiima  leSlioius  confili»tMmMtiIitate tin  afertam  iueem  omnihMt 
fneU&ix  Tsatunquim  sAte9  temfore iqudfrimMmadjMrisfiMeUMmMiummmsuijeat 
tej^m^fimfer  fieertmmaximi:&ekltiedrgMmentojam  efym,adeo^  multisante^ 
l>eddltMAfologia  adttionem  annis ,  cnm  a^flifimo  cjuodam  Inreconfiito ,  ^«r/  ettam' 
tUim  tn  vevis  esl ,  lotjuutm  ,plut  miht  conjiiia ,  quam  ieciuras proiart,  teftatus finL." . 
mon ftgebit paucula  ea  de  re  adferre :  non  quo  Sols  facem  admoveam ;  fed  ut  menonj 
temere  tn  eam jam  frtdem  defiendi(fe  fententtam^untortbus  confict, 

Sltijtm  emm  mttnus  tefpondendidejure jam  imde  dfrimaiegMm  Romanarnm  orl- 
ffiujmfinum» femferhonore  nf^nd tMMii PiciatatemJiaititMm.&^dtiffiiiMoqMe.^ 
Aieiato,aUjsi^qine«t^9rMmaMthoritatemdefchoiis juridtcitexplofim  volunt,  excul- 
tMm  fit :  /ibenter  ego  me  erudiri  paterer  \  quo  fine  illt  reprehenfora  fu.i  cnnfilta  fripje- 
rint  :judtcibi/fvedccipiendis,an jufiitiajuum  tmpenderint  patroctmum  ^  SaccrdctwvL^ 
juris  offtcia  fe  integre  &  fideitter  frafitttjfe  dicent ,  quod  iibenter  nos  att^  mcnio 
stelnttfeemMe» 

Suffi^ft^tl&MtMttiMr  teedemd&titimo^Ubtfires&hMtsjMreeti^Uesf,^ 

veirtmttpatiantur.  ^t  hutc  porro  coMfeSMrinm  eHirefionfa juris  (jr  magmmmfraWcd 
fartem ejfe:  &  a fihoits  haudquacjuam  removeri  fojfi^.  Juris  nam^  frudentioj 
theorica  &  fraxi  confi.it :  Ut protnde  nerj.  leciuras  inierpreturn  a  refj^onfisynecj.  rejpon^ 
fa  a  leciuris  diveilerc  cui^.  Itceat :  ntfi  Jorti  mutilatam  magis  aiterafutfarte  qudntj 
ferfeciam  jurisfrudentia  occonomtam  aiicui  tradere  itbeat, 

DatldemMm  modo fecutit  aUqMid fid^it^farimvdfre^sMke^Mfii^refionfis 
Mheritae  &  etiMmMMm  etM^Mt:Verim  ainm  hmHe  Bl^emm ,princifmm  eaMji 
PUerelMmeXfM0t,&fiMliiMm  munict^rmmUtes  exfiatuto ,  confiitisfpientum  defi 
niuntur  •  qu^  etitm  tmJifremtfiiurtKmtmimferff  trihmmMU  edUM^  haMdgravatim^ 
etdmtttMtttMr, 

Cnjm 
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Citj^  quidem  auduorijfdnciijiimi  cenfura ,  muUu  jiidati  &  altorum  epnatii* 

K^ddendnm&hocveterum  rej^omptfetUmantequam  legitm^igtnm  cktikm^ 
ftiajtHtin fcholis  mcd^fediitMditw^sqMt^  jwduumfi^ffdi^diUiatmg^ji^. 

diiA§sncedere  iiceret. 

Porr$Jiifs,qui  foflea  de jure  interrogantibw  confulueruntfOmnem  authorjtatent^ 
demtmus  i  ntiUftmis  eorum  eo folum^uo  rctuit  nomine^aborthus  frofriptis :  quts  norL» 
^fiiiitejiremsimde^i^re&itiikinis  hjlitif  &  fdeiumfagatt9»qudm  omniimt 
Chrs  STt  Afs  AiareUgienemfrefephrilmetnesf 

Demus  etiam  nongravatim.quadam  rejponja  ejmplte&^stfeHUrffsmfenste 
quam  ob  oculosjurium  Tnagiftris  & judtcihus  cjfc  deheant :  t^nne profterea  ommsut 
Htilia  futa ,  cum  tnuttlihm  abijcter/i  ns  ?  ,^1'fpd  fi  fic  agimtts :  eadem  opera  omnium^ 
interfretum  commentarta  defcholts profcrtbere  nos  oportet,  tum  quod quo  ad /ecloremt 
m/emnino  tnterfitjex  propofito  ne  an  pereteeremid,  quodjnri  tmnus  eongruitt  qtts  de- 
finskrits^uim  utrobi^  quitidiimeiremmJ^iiitstitbsfitmABiMiev^ttur^ii46* 
terite  errorem  abripiatur :  tum qued niml emnium humMtasntm  remmeuutikmjmt 
seumeris  abfebitum  invenireltceat. 

Omnis  ^inqiat  ^meconfuLtm  ,defnitto  inJmefericulofAeHt^tmmfstntm^^ 
fitbverti  non  pojnt» 

Sed  &  tUudfatendumjtn  rcjponfismmnmtsitstrmff  fsrtem  dif^utare  exaSlif 
fime :  qudmlveritAtemeSeieiidam  uuHdviu  eerHereB»%>iiserge.ferJii4dert  mekitfd* 
fiemstfyeesifidre^UKmveritAtisvisamsmtkuUmt^fstl^  veritstte  ehnt^ 

tUre  aut  vehe,aut  etiam  ftfje-j  f 

^^rmadmodum'entm fi  Norimhergam  tturus^relio  curfu  &  via  regia  ah  aTita- 
torc  ad portas  ujff  .  tUats  ctvttatis  pcrductuijuero  errare  ej;-  decipi porro  non potero ,  et- 
iamjits  ex  eompofito  hoc  agat>ut  es  delatum  alio  abrtpiat :  7ta  reiia  rationifarim-» 
wnigrueitsvisktttr  ,fteos^ut  injufittta  &  fafttatisfasrmesAeet^imtmiSpt§seitrfimL> 
Jststm  std  ueiUfiimam ,  optimsmt  &  exfeduifimAmjii/fieist  stt^  veritsttisentettdA  tter* 
Wt4m  dirigere0&r»frofitcmur. 

Pofiremo ,  quemadmodum  tres  rationes funt ,  fju:hus  docfrina  de  vita  &  morihus 
tradtjolet :  Una  >«pt^<«jer<i<»- ,  altcra  yvu^t^oytKr, ,  tettia  -zir^^fryfAfiTiKri :  quaru^n^ 
ilia/deB^emon/lratienes  &  pracepta  demortbus^arismfineexemplorum  vi& litfio^ 
nArmue9giikwtev4tktit:  itAfr^tQefdstestdmttdttjssn 
imu  nildivsilUttrsmiA 

KJ^  De^eritm  commentair^ms^udexfarte  theorica  &contemp(ationi  inettmhuist 
t^*  eirca  univerft/ia  duntaxat  occupantur :  ad (pectAlta  vero  raro  dejccndunt :  quianjt 
tcontra  relfondcntis  tnditfirta  non  theortcam  rnodo , fed  & praxm  tpjam,  qua  alteros 
•  (urisprudentta Pars  est ,  practpue fite^et :  ut  vtdelicet  artis  fracepta  ad  ufum  vita.  utt^ 
4em  stteemmesut,  In  quo  pracipua  nofiraprofefitemststm  eB,  jih©-  ^  i  ym<rs  aHsa 
wtS^k  w  >  utdemerstU  fMe/sfbist  Ar^eteks  &.  de  junitefire  hitferstterjs^iieis^ 
mte  &  Hlpianus  Jureemiptltmfreiettueimtt, 

^lttjc  quidem  ratto  omntum  ejficacifima,&  tanti  apud  me  fcmper  habita  fuit :  ut 
fial^s  defiitueremur ,  velhsmcfolam  emmbus,qmjimflicem  verttsuem quaruntifi^ 
feiluram  exifiimentj>.  '  • 

Ut  froinde  cum  proptersueursitsattXsmt.  tSj^smtkrs^nem^qua  in  re^onfisstd^ 
hiheri /ilet,  tum  alifs  de  cssufis  crehrion  ealsiUe  teceftum fit ,  qi^  dsfcerdamihmpr»- 
dit^tsmt  ofiniemhm^udexeam fententtmttyiptA  iu  rejporijis  comprehenfa  eB^tfote  ve- 
riorem  iHt.quain commentar^s DD.  extat'prj^enedebeAt,^lufi^uemtsi2^etknse/^^ 
fertrstUsUsifiutJiieeieeesiitterefettnendtbeiit^ 

Oiiinimi 
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tjli^ime  tdmen  omnia  temere  tjMovuloco  cumulanda  arbitnr  :  fiddekSMbJf^ 
iiifi^udenter  esfcndendkm  efl,quid fore,qmdfchoUi  congruat, 

Hacergo^akcUtores  ornattfmi/neaveLahorumpttus  deoffcto  JureconfultiirL» 
fchoUi fententid  cB.  K^^MtWdm  id,  ^ttd  tttile^ttfid  mceffarium  esijex  a^ue  omnes^ 
w^dkertdiiMmtfi^bSenmiir, 

sjUm  dMtem  quod  attinet,De9fdfttmie,mt«irfretis  ofpmmfnmu  tmnh^dt^ 
0d fdddm )  ut  minime  dubitem  tf  cum  Bominorum  &  CoUegarum  meorumjciuoswut 
fft^Cimt  laudeatij.fracUre  offciofuo defungiconftat ymeifj,  lahcrilius indujlriam^ 

^Jiltdtum  vcfrum  conjunxcritis ^forCtUt eptato  fudioritm  ftnetandema 
fottamtni:  Jdquodd  Deo  Oft,Mdx.  emmum  bomrunL» 
idr^Adreitg9mMkv$kkt3emimiifriem 

jOEO  GLORlA. 
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RERVM  MEMORABILIVM, 

QJ^ R    IN    HOC  TRACTATU 

E  X  P  O  N  U  N  T  U  R. 


t  Migna  utilitas  ejiu  partis  jant,quam  DigcHum 
lofertiatum  appdhmiM  qaid  Jioc  vocabulofigai- 
ficeior. 

»  Medio4MftcaofitiumaatlMri*«decxpo6(ioae 
akianfumvoluntattiio.  . 
}  Continuatiotirali flfl deteflsm. adcttulet prs- 

cedtntcj. 

4  Succeflio  ^uad  conirjdus.  Ergo  bzres  adieos 
Inrrctlitatem  ycneditoribus  cx  quaficoatmAu  oUigi> 
tor.  tJi  commoauwfeddubis. 

Nomioe  Doftorum  jurti  fiine  adduceoda. 

%  TclhmenririarucceffioetEfiieccatiorfit^iUglti- 
tnam  tamcu  cxdudiC. 

Digniora  pixponcnda. 

Dodrina  dc  pnncipum  atcjue  aiiorum  prxccJen. 
liaohitertrafiata. 

Locrauni  «  coojogibtu  de  bonia  altetiutdehita» 
^ando  per  tcfUmentum  luierri  poflint. 

Dignion  prrponcr.da 

'4  Vocabulum  iucccflioaistim  icgitimam  quam 
ttftameoiafiamfiicccffiooeni  comprdicndtt. 

Filtacum  joramento  patri  fucccffionic  lutur«  re- 
«nnciatiooem  ^Kiens,  etiam  locccfiSonicx  tefiameo- 

torentinciaflc  inteUigic'"'- 

Filiam  , qOS  {bcecllioni  patri^cum  jnramcnto  rc- 
OUnciint,  pater  inllitutreiion  p  ohibccur. 

QjiopAttoarcareaiiocutioncm  luiui.i:  fucccHio- 
au  diibnguendum  fit. 

DerenundMiooiiNii^tUttfilixregum ,  elcAorum, 
ptndpum  GNetunt:0cde  dupUci  regum  {K  pnnctpum 
patrinionio. 

7  Dc  mcthodo  autborif. 
Couiundit*  juriufti  concordintium. 

8  ^«ftio ,  nom  Magillratibus  Polilicis  Ecdenju 
lam  refbrmatarum ,  jure  Canomco  ia  decifiouibuf 
caufarum  uci  liccat ;  ubitcrcxplicata. 

f    ttyniolo^ia  rclLincnti. 
to    Dt.hnitiu  tclhnictiti. 

11  Scntcatix  vox  gcncru  locum  obtinet  io  defini- 
tioaetellamenti. 

la   Qux  in  dctinitione  te/laoteacidifiierratiafit. 

Qgid  vofuntatii  jnrt*  appellatiooe DD.  inielleae- 
^nt ;  &  ijuut  nioil  i  iiunc  iti  nunum  cxpofuerint. 

Oinucs  DD.  txpolitiones  de  Qiftcrcntia  telhimcnti 
^erbiadilcrepantci,  rcipU  convgniuiK. 

I|  Ratloneiurinx  tclhmentum  individuum  cA. 

14  Teflameatam  pro  p.>tte  agnofci ,  &  pro  p^rte 
vepuJian  uonpotcft. 

ij  TclUmentum  rationc  folennitatis  imperfe- 
Aumijulta  voluntas  noncft. 

1«  Teiiameototum  ibrmx  ae%uc  addi^  neque  de- 
tnliipoteR. 

Supcrabundansrautela  nonnocet. 

Teliamcnti  cnmplcmcnrum  non  ex  teflltoris  in- 
tentionc  ,icii  cx  jurii  icguh  ptTuk  c. 

TeiUmentum,  cuirulcnnu  |uri>  adiiibita  funt,  va- 
Itlxtfitdhtormajorc  (olcnnitatcadluberc  voiucrir. 

17  Teftamentominteriibcros&adpiatcaufafri- 
t£conditnm,num  v»leat)fi  tdbtorpoftibamdifpofi- 
dMiemdMatiaaiflipfcMcaicftea  footi  jofini^fia* 


lequam  illi  adreailfcnt,  tn  fata  conccflVi  ir. 

Tellamcntum  rjiio;ic  vuluncjtis  impc[rcflum«Ot* 
queiutcrlibcros,nci{ucfad  pias  caulis  ralet. 

tl  InteUecttts  /.  in  uJiAmau».  3I.  d^.  Kiunrn 
lAin.  ^Lfih  C.fmiLhmi/t» 

19  Qna  fircauf8iriliRen]i&  materialis  tcftamcnti 
dc  i)ua. 

Humaoorum  actuum  priadpia  duo,  voiuntas  6e 
faculras. 

In  teAatorc  cirilis&naturalisbabiJiut  requiiitan 
'  »0  Iotdleftuflduorumtitnlonimfttritinir.&C. 

TelUmentuui ,  jJ  quod  ttflator  coadut  iuit ,  jorc 
tcnct,  licci  tc itjri  >.<. i f tn  f>ucc(lioai»luCtOf  UtilMli* 
poSfprivctU:.  bli  coinmuais. 

Imolx,Ulonis  &  V'aU|uij ,  tjui  conrra  communeol 
pagnaor>luadameaa,  &cetam  diflbintio  remiflnre. 

X 1  Non  mod&  ab  eo,qui  tcftatorcm  coi^it,  fti.  tt 
1  tertio.cujus  ('vorccoscciobdacfttluerfdintauier- 
lur.  bcntcntiacommunu. 

XX  Caiitrarix  opinionis  fundaoieata  t  flCy  oadt 
titeoricas  aty  praAicut  lcaloi  pratciutomm  doocum 
titutorum  hiuneadus  fit.  (Qiooi. 

1;    Dolofj  ptrf;J3f!o  ari)irip.mrL''  vioUT.tr  coa» 

TcltauK-iHiun,  ad  aiicriu>  intcrroj^aiioiicm  taduoi) 
an  valcat.  AdJc  infri  num.  154.  ' 

GiolU  /.  htirmui.  C.  t»d.  cxpotita. 

24    Dilpofitiocapcaiorunon  falcb 

Qjiot  modifl  DD.  dilpofiuouem  captatoriai  ap« 
pcUeAT» 

15    DD. captatoriamdifpnlitioiicmcum  ca,  qiia: 
ab  alicno  arbitrio  penJet,  perpcrani  coafuodcre .- 
dc  harum  difpolitionuaidiflirrtmtia. 

a<   Qiiid  litcaptatoria  dtfpofitfo. 

Captacio  in  aJiaw  «juo^ue ,  cjuim  tcflatorir,  perfi»- 
nam  dirigitur. 

Capratorio:  Jifpt)litio;ics,  ctiain  in  militari  tciia* 
nicnio,  prohibicx. 

Captacurix  fcciptura;  nc(|ue  tn  baereditarcj  aeftte 
in  lcgacis  valcnt. 

%j  Curcapiacoriaidifpofitionesproliibini* 

Hjtreditatet  ob  meritum  accedunt. 

aS  Captaturu  dill.oJitio  rctjuiric  conditinncni. 
Erg&difpo/itio,  tu  pratcntum  tcoiputcollata,  capta- 
toria  non  d(. 

Multt  teperut  ftugiborj  gjaodibui  vefci  malont,  id 
efl,vetetum  ini^uinamentis  ft  barbarie  deleAantur. 

Qui^m  multum  crratorum  inUudijs  humanitatit 
(it :  ncccflario  inrcrdum  i  majoribus  rcccJciiJuni  e(b 
&,'c|Uo  pacto  id  bcri  Jcbcat. 

ip   Initituiio,  <juo*  Titius  vaitterit »  vidola  efi.  * 

X.  Jtiii«inkM*.i^.  lMn4.lt4Hntm.  cum  fuis  ic^ttifi* 
tis  dedarata, 

3  o   Falleotic  ad  i.  l.  ilU  tnfiimi». 

ji  Ne  4uidem  Jepfcom  io  alienam  vtnaotncoi 
confcrtur.  ' 

L.  r^»mmfim.iuif,t§mb.  hfik.  cum  foit  mfA, 
fititdeclarata. 

Legaiam  in  alieoam  voloniaieiO  cxpreflioi ,  noa 
cooftrcor«lcd  taciUfic 

liVer. 


• 


I   N   D   E  X. 


]t   Verborutn    voluerit ,  (i  volet .  r.ifi  hxrcs  oo- 
lDerit)reafus  &  diftereatia. 
II   Lesatuaijqutiin  voluerit  hxre$,  inutile. 

14  DiKrunt  leuta ,  quz  in  liberam  vtdvotatcai 
terti  j  reoiifl^  finit  ab  ijt ,  iffat  bou  vitt  arliittiocen-. 
cnittutitur. 

ConciliJtio  5c  intellcftus        nfnnunjuAm.l.  : .  (nf^. 

Leg^ionim  adraiprio  expcefla  io  alieaam  to> 

luntatefn  non  coofercor. 

;  6  Virti  m  lcgc ,  flatmo»  vel  confoetudine  inJuci 
poliit,  ut  altcn  pct  aiterumtinamentuin  couficiatur, 
quzllio  dtfputabiiii,  dilUodiune  cxpofita. 

filcAorei.Duccs,  Marchiones,PriacipeS|ftalij  po* 
cetvilmpenj  perpetuam&rcgiiem  j  &  a4fiia>tiaa& 
miflibilcra  dignitatcn  habentet,iafiliaCCffisCMtelt 
Si  rcfcrvatis  (Jaifarii  tiuintur. 

Quod  femedijc,  cootta  Cslatta  frntcatlia  oti.tt* 
«eat. 

]7  Tertio  coramltti  ^teit  deaiei  iacertaiaai 

perronarum  dc  ccrttt. 

In  voluntatcm  fixredia  ifftHnftitotiocaaftnBl'. 

Contraiftuj  in  alienam  voluntatcm  contcruBtur. 

Teilator  mandajc  potcll ,  ut  voluntas ,  quam  eapli- 
Cllit,ordinctur  &  fcribatur  ad  diClamcn  fapieDttt. 

15  loteUe&u*e.OHi»uAi'.i].««^.ttf.A'DitijiMr.to> 
fttaacar  ft  exeotiantar. 

19  Eapofitio vocabalocoai (De ce)  iadefiaitiea^ 
teuamenti.' 
MateriatefUmenticircaquam,  qux  1':. 

40  Iaftitttrio£  fiat  in  re  certajcx  alfe  tada  cenlc.» 
Iiituriittlloilacocobarede.  L 1.  f.  fitxfimd».  mf.hs- 
Tti.  Mlittttn.  qoz  renrentiadaobttsaaodiiamfliatar* 
&  tribut  modis  limitatur. 

Subflifotiodetececa  ad  tocamiwteditaicat  tta« 
bitur. 

CAtn^.  f./».  A^.  xi^. &fmf;a.  dcchratur. 

Z.SifUm;r9%litfim€.pifi.Kj*^mrJ>irtd  dcclatatar* 

4t  L.XmBn.€,  ^l.  fi  iMhm.  1%.  infr.m3it.lt' 
fm,  declarata. 

Miles  pto  patte  teiiatut ,  it  pro  parte  iatcflatus  de> 
cedoepoteft. 

Milo  oam  io  dubie  ptivilegio  aut  jarecomnuai 
ttriintrlligator. 

4a  Num  inftitutus  !n  rccerta  ex  30e  iniliiutui  in- 
telligaiur,(i  ccrta  tctiacacis  voluntasfir,  quudinliitu- 
CUs  nil  prortcr  ccrtam  remcoiifcqui  dcbrar. 

41  Verbum  obliouum  adjecium  ccrca:  rci ,  noa 
exteoditor  ad  aaiverficaieai  boaoram. 

L.  Cogi.  \6.m  frme, nrf» Mt ^oimattir.  jf*  tXd  SC, 
TrtbiU.  dcciaratur. 

44  Si  uaut  c«  harrcdibuiin  funJo  Corneliano,  al- 
ter  io  Liviano  inftituatur,nihil  tacit  rccum  cxpiefTio : 
<^od  an)plia&  Iimita,uc  num-^f .  46.47.  ^t. 

L.  i^mtlitt.  9. 

/*<-7ir.  5$.  /.  nm  tilSlMtm.  bifi.  Ittni.  u^Hmmi,  dcw 
ciarantur.num.  44.  45-4<^'47- 48. 

49  Vao  cx  hxredibui  uniyerraIitcr,aiio  in  re  cer- 
ca  inflitatOk  bic  legatan  j ,  alter  hxredia  leco  eft.  liml- 
ta,  acnaai.4^  10.  $1.  fa. 

X.  Hs*na.  X  ].  c  ji|RNM«i.decbfttor. 

53  Succefio  eft  fiirtogitio  an|ttc  lepccfinuatlo 
quatdam. 

Quo  pidoplnrei  harrcdes  fuccedanttft  qstiati^ 
ae  dclundi  obligatio  ia  eos  dcfcendat. 

Defiinlli  &  hxredis  una  pcrfona. 

Dom.  lacob.  Thoming.|aridiaGoUetijin  Acade- 
nia  Lipfcafi  prc&t,  laudaCttr. 

14  VaaAeftcttjai9ipa{pnip«iiaMiaiaa.IiaK. 


ta,ut  aum.jf .  ubi  aliquot  fjllentia!  proponuntur.AtL 
de infr.  num.  7 1.  cum  fcqq. 

X.  lw^^«naM.]].Si  Cm*  viimim.fiifr.tKtmfa.  tm, 
Lt3tfi/h,i^.tMid»Aifnmm.i.  fi.  etrunm, it.* /rihr. 
>erf.  imlim.  mfe,  wlc  t^/ttm,  dcdatano,  aam.  f  4. 

56  z.rmiHflrMm.  f.Jer^iw.mtlitBmAi»'- 
daiaturjufquead  num.  71. 

Bartholomaii  Socini  fallentijt  eaicg.  4fl  .tHJ.f0 
K^am.  crtrtiinantar  ftilluftraatar ,  oaai.  ali)a* 
ad  nnm.  69* 

5  7  L.  SiH  tjul.  6.  infr.  >«/f.  ^fafit,fidiSt.  tnta» 
mirabiiis&  fingularis  declaratur. 

5S    Z.  I.  C.  Jtomdx  n«^rifi.dcciarata. 

17.  i.(ytii«r«dKZ«A.<.  C*  «n^  tir.  atttberiireaM& 
fieaiboe  illnflTata. 

59  r  4rr»^Mti)e.%\.ingfStimimf^«ri.Jlfr^ 
f^deftitniim  dcckrata. 

6  o   x,iMBwifa.4>.  f.  eanSM^aiiwA^.  anlr.  «^illaab 

tXfvfil*.  «- 

6 1  Dilpofitload  piaaattlaa  kgiba»  dViGbos  Ib* 

loueft. 

6  \  KAmb.  t»  tmf  C.  iitr.  frtitr.  reaiifltooifclW 
i  II  uHrata»  qut  ptaid  capottitar  ittfri  oani.  jya.  ol^aa 

197. 

7.  C.  bo».  •jimlilir.  aropliatur. 
*4  Ratiooe  jotiam  dircrroram  dccedcre  qoie 
poteft  tcftatai,ft  mteflacncft  oan.  «i, 

Scntentia  l.fifiUm.  7 .  infi.Ui.  ^  ftflhwm.  l.  Sidcum 
fmraHt.  6.  in  friae.  infr.  ianer.  f*lfrjf.  t.  4 .  $./».  infr.itm, 
ftjjejffitimd. ui. l.fi dw>.\6. infr.  Ugtt,  fri0tmd.i,  a.C 
ktmtr.fff  tttu, ui. num.  t^.9L6f» 

JLui^mHiit.f.^jh,  C.fitmtd,  oya.  f.  iCgwiriaia  tm. 

firmoi.  \^\.Si>trimmlmimtfiSllJmtJtlAmt»dkttftlf», 

remiflivc  dcclarantur. 

66     L.  Uja  in  alient.  6,  §. 

herdit.  remiiliooibut  iUuflrata. 

Legc  iocredacipotefttvc^tefluaaftc  iaieQKii» 
decciiac. 

Statutu  m  pcrmitceiu  fnlfoatienna  rporij .  ant  ba« 
bilitani  f.liuoifam.  ad  rel!aadumi  citra  tccricertaea 
ffatucntium  non  c&tcntiitur. 

1 7  ^tti),  hte  DHftm.  C  fidutmma§t  ieBiaieai« 
bua  iUnflrau.  m 

6%  Es  poft  fiiAo  quii  decederepoieft  teNatai  te 
inteltatui. 

49    Sratucit  introduAum,utc!vei,aliodomiciIia 
tranifercnrc-i  ,tribu:um  ccrtum  pchiii ji  t-  ci-g.intiir. 

70  Milestefiatus&intcliatusdcccdcrcpotci). 
£.Stt0Hmmm.  lt.*plir.A)|F.aM».  f«|l«ibdcda- 

rata. 

X.  pt».  §.fiimifiim  infi.  C^flrtnf  fttm/.  nyotln. 

Habcits  bonaindircrtit  ccrritorijt,n  unum  10.0  aJ 
tcHandum  inhabilitatur^duplcxliomo  crit .' &dupleB 
habebit  patrimoniaai. 

Oiverlai  ubernas  cxeiccai «  at  divcriiii  bomb  Ipe> 
datnr.'   diverfa  patrimooia  liabere  iotcUigimr. 

L.  Prttmftmri.f.§.fifiirm,fifn,Tt4mt.4t6LtXf»m 
Hta. 

71  In  materia  %yikth.  tx  etnfit .  C.  U.  frMir.  teft«« 
tor  d  eccdit  partim  teibtns ,  part  iro  inteftatiia. 

71  HoclioeteflameonceadatKar,atpoftmeN 

tem  tfflatorum  valeant. 

AppcIJatioDcmortii  mortcm  natutalem  iBtclligi- 

tnui. 

Mortis  diftinftio  fecuodum  fureconfultai. 

Ao  texc  noflcrptocedac  etiam  in  morte  civili ,  per- 
plcioi  qttsAie»  ciica  qjttaoi  qttinqae  epioiaoea  refti. 
taotar. 

Aaiherio  ptopoltiifa*Aioae  baanii  &C>iion(. 

fiatuai 


I 
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C  4tf4fi.  twMM.  l.  flipMUtA  tnt  mUt.  60.  ii^.  xrAt. 
tiligtt.  c)uz  ITr. 

IntellcAut  L  Z<r«r.  19.  C  dtfditi.  &  num.  8f  • 
Intdteftui:  f j.S-  Umf^aait.^,  JH 


JbnnB  ftnMatiam  fcfmtiir  t  enai  «liiplkt  tMiea  tea- 
^amcato. 

Qu.Tf?io  oonra  tantutn  obrinet ,  quandodc  iDgMt 
iii  ta  religionen)  Mioorum  dilputJtur. 

71  Si  telbtor  jaioorumreligioDcm  insredtatur, 

iioii  enpetiatt  oiartt  iiattitalt«  iiatiai  tcmiBeiitum  fitim, 

CMifirinitiir.                 «  PaAom  roecefllontt  nmros  dc  re  certa  valet. 

Meadicnrum  divifio.  Statuto  vcl  confuctudinc  pattam  AKceHbruimapb 

Veriut  ell ,  cnorrcm  minorom  Ijpiritualcoi «  morti  probin  porell.  &  aum  fcc]. 

naturali  in  hac  matcria  noftraaoB  a^lMpincL      •  •   8f    PjSa  3cc]Ut()tiva  &  dirpo/itiva  fucccflionuni 

Solius  legif  eft  fupplcrc.  turpia :  &  qujt  in  quoiibet  horum  paAorum  racio  tUf- 

Miiioriur,qBiim  }orcgentium  tc  aJimeatbvMii.  pttudiQitfit.ftoum.(|i. 

tur :  &  reliclorum  ccrto  modo  capaces  Hnt :  atq;  voa  Certi  in  jure  modi  bancdjiatb  defereads  : jjUier 

fua  fzpc  dilirahant :  pro  mortuis efienequeunt.  qoos  non  eft  paAum. 

74   Przcipuumtundanicntum«qiioaM(cMjao>  In /;rrr.  c. piftiim  militate  habet  vim  oltjh 

ritarum  defcnditur,  iuiuicum.  nx  voluntatis. 

Maumaefterrociaviibabi  fcmeiradiceiegit.  Noiirit  quoque  miittibat  de  poUieo  coodaAit* 

7f   Senteatia  r.  Cm,  ml  mm^ftrtm,  6*  D%  iHm»  hodie  prtviJegia  mili.taria  competunt. 

MtUth,  cxpcnditar.  S6  Principum  Germanorum  confratemitateijlc 

76  Vita  Monil^icj  antiquifllima.  paAa.qua  rationc  rublilbnc. 

77  Sitne  Balilius  Migaui  MoaaAicorum  voto-  QuarationcpromiUio  fuperiitudo)  quoddomino 
runi  author.  oondu  apertttmcft,va]eat;4|nAm  paAacirca  prjebea- 

78  Omaiaprobaodatqu^auteboaateaeadafaoe.  da8adhacnvcatiaomBio6improbeaturt&num.yt« 
»  .  A-. —  t..i%^ — i-^  —  Priocipe«Germaai«lemperCie6rimilittnt. 

Pri  ncipes  Germaais  ia  leniafaia  juf  legi<  condea« 
dx  habenc. 


79  Teflaoienti  fadeadi  jui  cx  juftitia  Talet»aoa 

Cagratii. 

80  Rationcf  OD.quod  teftameotifacicndi  jusex 
gracia  procedat,  expenduntur. 

Scntentia  /.  tt  tnafm.  u^.  btrtd.  h^ikmit» 

•t  la  qtto  ^eraat  coatraAw  ab  oldmit  volaa- 

tatibus. 

Inteileclus  L.  i .  l»e  iii.ngflrt.  i  loan.  Campegio ex- 
.pofitui. 

X»in*p4ni*niif,mfia  Jtrig.  fur.  expofita  rcmiftirc. 

t%  Rcgula  jori*:  Quod  ultirea  voluntar  af(|:  ad 
•aBOrtem  ambulatoria  fit.-  ampliffimd  declarara  ufqi  ad 
nom.  115.  Ad  hanc  rrgulam  proponuntnr  ampliatioi 
nej  feptcm.  Prima  elllub  num.81.  Scconda  lub  num. 
Sj.  Tcrtiarubnum.84.  Qiiartarubnum.SS.  Qgioca 
fiibaiNBt^d*  5exta(BbDum.9g.  Scptima  fubaiim. 
lii.iclimiettionca4.qoaiam  prima  eft  fub  0Bm.ii& 
SeeoBdafnb  nvm.iM'  TertiaSc  Quarta  fab  nota. 
llj.  Verfic.  limitJ  tc rtio,5c  verfic.  DtrcLira  cjuarro. 

Forma  teiUmcotorum  juris  civiiis :  iibertai  autent 
te(iaodi,&  ipfa  teliamcntJ,originc  juris  gentium. 

Deportatiea,quji  juriageauuffl  funt,t-cttBcaC;  ce- 
Aameaci  ftftioacm  amicnuit. 

tj  Quodlibctteftameatamcooditiaaeaiiofiba- 
bet,  fialiudnon  fiat. 

Tcflamentum  priutpoflcr:u:r  tollitur. 

84  Vc»iuntas  ultinia  ambul.itoru ,  et(t  de  mutua 
fiicceflioae  i|u«ratur. 

Es  conjugibui  fimui  tcftatir,  aaosfittm  di^ofitio* 
ncm  revocare  potefl. 

pjifia  inrer  rn  t!r.>;  de  rttcceflioBeiaite»iuIJiicitatl 
tcAamcnti  pracjudicant. 


lus  ab  inferioribtu  ib  Imperatoteco||ditam«  civile 
noo  pratteriuauraciooe  triplici. 
DeeiGoqoatlNooiaiatcrLothar{iim&  Azonem. 

Hodienovitgentiummoribusultra  hxrcdes  tclH. 
mcnrtriot,aut  legitimos.tertium  gcnu«  hircJum  m- 
trodu^tumefl,  qui  lunt  Ii  \.rCLii5  cu^n  cut;  uiult-i. 

87  Confraternitatcs  pnncipum  non  latis  dcxtre  i 
DD.  cum  matcria  d  L  Uctt.  coajoagBntur. 

Deciiiod.£ib*.num  ad  pias  quoq;  caufat  pertioeat. 

8S  Teftamentum  dircfta  &  cxprefla  tcftatorix 
protcftation»  non  irrcvocabilc. 

Nihil  valct  ptotclbciu,  tUtitfammt  MvAnw 
r6|fii(tf(«n 

%0  TcAamcotBmcftrcvocabiJeJicet  teftatorjn* 
ret,reilladaonefle  revocatorom. 

De  ultimis  vokintatibu?  tjuibut  juramenrum  accc« 
dit,late  fcripdt  lujanes  Gutcri'  Phccntin''  Hifpanut. 

Dcclaratio  rcgulae:SicAa(neovaIct,tit^itar,vB> 
letutvaierepotcfl. 

Declaratioregulacdcjuramento  coattaibbftaiitiS 
a  Aus  adjede^  qiradadam  omai  mcliotj  podo  vakto 
faciat. 

90    Cootrarizopinionis,  cjuui!  juTjuicntaai 
CeAamcntum  fiatirrevocabile,  fundameota. 
Rdatatiolajm  contraria;  opiniooif. 
Inramentom  regulatur  fecundam  oatonUB  aSot» 

cai  accedit :  quod  dcclara,  nc  ibi. 

Anticlire/ij  quui  li t. 

fi    Aais^quinooobftaote  juramento.aliud  te- 


Qgadercagatur  4»&iGi.C.dlp/aff«6^diA2kMii4.  .flaoMaMWicmdit,ferjBtatfit?LegiaccoacludBata, 
C.dbAwldllJf«Mtr.  '  '  ' 

Tertiat,  aqaobooaproveniant,paftisNfi^coa> 
flriogit  teftamcnti  facultacem. 

Pado  induci  potefi ,  ut  primogeoitus  taotltm  ia 
emplivceuli  fiieeMat. 

TeftatorBm  prxcmta ,  de  boois  eitra  AoiiUam  Boa 
alienaadi*)  pro  coolcmodaaobilitatejvalcac. 

In  materia  feadali  aateonai«iaipicitortcaorl». 
▼cfliturx. 

Valet  dooacio  omaiure  booortNB  loter  vivos  i  di 
promiffio  atataa  de  iuccedcado  pcr  flipBlaij«MM» 


PaQtim  de  liicGedcndB  aoa  vikc  8s  ae  ■tttnBm 

quidem.  .  . 


qa^ 

Intellcdaf /.i.<|'a.  Dtmti^fH^m. ^  t.  \.  ^j, 

etJ.iit.im6.9i  Dum.  S^. 

Inteilcftut  L  Nm  JuiAm.  C.  dt  U^.  ty  t.  Nm  elt 
Mfpfrimm.  d*  rijg.  tntmhi  t, 

91.  Tdtator  qoi  jaravit ,  &  telUmentum  matat»  < 
peTjurusefljlecondum  Canoniftar. 

£J    Canonil{arum  fundimcnta  debilia. 
*tfpenfaiionci;  juramcncorum  hodie  apudAugU» 
flaaosdeforocivili. 

24- CovattuyixdiftiagueosopioiOi, . 
ijdact  aova  opiaio  oon  ritistaca.. 

Scntenrii  /.  Tl:U.  133.  It^.  ftrh,  wU^»  ^  Cj  fltm» 
ffM>  »0.  Dt  Sftnjtuii.  cscutitur. 

ttt  «AHl 
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^6  I.ibcrcJi  tcn..mct)turuinhnlilcAaftC](pKdft 
di^oritionenooconiinngitur.  * 

Doaacio  oatiiiBa  boaofiAD  So  tom  eatbai  ftSt»^ 
qno  leihtor  tcflaaieomai  fevecaveiit,aoa  tcoet. 

Mem  jurif  tftdedonationererttni  parcicnltrinin. 

517     iA.iX.cr\ti.  l.fifultttiahac  in«i/«.  quarfit. 

1'aAum  pcrhaic,  quolibmas  teliandi  confiriagi- 
tnryreprobatur. 

AaipliatioDCt  &  limfutiwiea  a«l  4.  Utf^td^hm 
MlA.reaiiffitr4. 

98  Neindireftj^iiidemtccaciiiltbettaaidliiifi 

condringi  potcfl. 

Donatio  omnium  banorum  fatBroraaft ^^ldllea- 
tfuoi  non  valet  juxta  Bartolum. 

Seaieatja  U  fi»S.tbmr^uM  frfr.fr»  Stm^L  U 

C^f.  Bccltf.Cr^l  l  flipuUtiohtcmuda  &  num.  f 
Qui  concra  Bartolufn  tenuerint,  rcmiairci 
$9  Donaiio  ooHiiaa  bonoraoi  necamjoimiea- 

co  quidem  valct. 
AAam  aeqaifitifum  non  vdet.igtted  imflit  ftli. 

MitCyttt  aam.  roo.  ft  teif^ 
-100  Piiftttm  ccqujlltlihim  noa  vaiet ,  etfi  jara- 

ineatum  accedat. 

101    Noovalnpiftanet(iiiIiapacircatur,quz  ab 

ftttdhrorucccfiuraerar.  ^ 

10»  Ei.ejuiioiodipadoaonoritiir  iiatureliiobli- 

gttio. 

10  J    Pacirccns  ita,  non  ligarur  fpe^m^. 

104    P.ictu(n  Tenunciacivum  aon  valet. 
PaCfumdirpo(itivtiro  nonvalet. 

Materia  L,fi»,  C  «IrM^.requifiiiataoipliationibtta 
tt  Ilminciooitef  inbflfcca. 

lof  Padum  conretvativnm non  vnlet .-  cujui lea* 
tentiatratiobei  npcn(1antttr>num.  106. 107.  loS. 

lop  C«ntraria  fenteatiaf  ^idvjnlaradipcAnn 
cencat^  vera  &coaimaati. 

■10  Limitsrionetcdi«|gnfam:qaddpcAafiicccC> 
Ibritaonteneaot. 

Tettamentttm  nallo  remedio  irrevocabile  eflicitur. 

IM    Libertii  ttrflar.  Ji  ccrtos  i  jure  caacelloj  rccc- 

111    L.I.C.  dc  ss  Fedff.  dcclaratjir.  (pit. 

Etiam  in  matcria  favorabili  coaccffio  libcitasie> 
fiaodi  ad  jartti  rCgubteft  cktKoda. 

1 19   Princepi  coBcedendo  libenm  teftiBdi  ficul- 
'tatcm,  quid  cnbucreintclligatur. 
Scatuto  major  tcllameti  folcnnittsintroduci  poteft. 

1 1 4  Teflimentum  ut  efl  teftamcnmm,  BUlo  ie> 
medio  frrevocabilt  fieri  poiefl. 

Frivile^o  priacipii  tcfltmeatamtiaaclBeitnr  itie* 
vocabilc. 

C^iopaAo  fieri  pofiit,  ut  quit  omnibuiaut  plxrii- 
que  bonii  aitcriui  ccrto  potiatur. 

II  (  PotcA  quis  booa  ruafiopliciterveluBiveria 
doatrc. 

Potcfl  quit  omnia  bona  prarrcttttt  llfiltnfadoaare^ 
refcrvatafibi  ccrta  quantitate. 

Poteii  (juis  aoiureomniamobilia»  pcsCentiafltfii- 
tatit  ubicunquc  iint. 

Sf  alij  poceflitem  dettbus  mcit  teflandi  caneeflb* 
ro.  Itrevocabilic  coRccfSo  erie. 

Verforreatentia  ,quodomn!um  bonorvmdonado 
fineexccptionccum  jurarrento  ficri  polBt^ 
Valet  confuetudo  unionii  prolium. 
Rcdtene  dicatur,  ^nM  flatnto  fibeiateflaiidi  w 
iooMJ  tolii  poffit  \ 

Sttperptao  acqailttlve  fiKceflionfi  terti}  interfe 
pacirci  pofTunt. 
■I>e  vivcntit  hjercditatc  noa  itrct  pacifci ,  aiind  de 


MBfte  teflatoiii  teflamcota  coofirmaDtur. 
X»IVISIO  T€STA- 

M  E  N  T  f . 

•Iitf  Variie  divifiooci  teflaoicmaramtefiMmtnr. 
I17  Dupleic  fctd  tcAamcatemai  dtviflo  1  lurcw 

confultit  propofita  :  prima  divifio  efl ,  quud  jaro  oliot 
teiiamentaaut  caljcis coaiuiis,aurioprociadu  jailC 
pcr  familia!  emancipationcm  fierent. 
•  iil  PofleriordivifioDoAroforoco^rinc. 

SoccdBe  omnic  aat  *fl  rerum,  cut  juri». 

Sacceflio  joriiautcf^  juris  fingtjljris,auiuniver/i. 

SuccefTiojiiriii  univcrii  auc  fiubcc  voluntatem  dC'* 
funfti  npreflam  atuue  difpofitivam  :  aut  tacitam  flt 
permifnvain,  ut  eu  ruccefiio  ab  iatcfiato  :  aut  ne- 
que  ex  tclbmcace»  ncqne  ab  inteflato  propri^fac- 
ccflioeft. 

1 1 9  Succcflio  anivcrfalit,quz  neque  fuccclfio  le- 
gitiroa,neqi  tcfiamcntana  propricClftfantad  COBttn* 
cttii  periinctj  aut  liuc  retertur. 

I  ao.  SuccelSo  coavcntionalis  nuac  ot  ceotra- 
^^ui^nunc  ttt  alttOM  Voluatai  liiUiaetar. 

SxempiafliccefioaBm  qox  neque  legitimz  ncque 
teflamcntarijt  propn^  funt. 

lai  Succeflioex  ultima  voluntate aut  tcAaiaca- 
tum  eft,  aut  noo  clK 

lateipretum  divUoaei  drcalpecieattltiaiamn 
Inatacam  non  lacii  eicplictts. 

11»  Vltima  voluntat,  quar  non  ef)  tcf^amentum, 
aut  cfi  codiciIIut,aut  donatio  caufa  mortis,auc  epifleu 
ialidei  commifTlrta. 

Fidei  commifrum,lcgaiaai>mortiicaaia  ctfiie«cnfly 
letmiiulttmarum  voluntatum  noacoaltindenda* 

l»j    Cafleliani  fentfHtia  damnatur. 

Inquibus donatio  caufi  inortiscumultimisvoIuD- 
tttibus,aut  cuncontradibus  cbnveniat. 

1X4  TefiamentumautjuftHm^auta^jBftumeft. 

Tefbmcntuai  jnflom « antcft  tcflamcntttm  (btca- 
oe  in  fcriptit,  aut  nancupativum. 

Mixtum  teiiaaftntum  Aibfiaiplicibus  formis  con- 
prchcnditur. 

Speciec  teftamcnti  mixti. 

Teftamcnta  pcr  Netarinmin  ISmnabilnflMimciuf 
acdigifoflimb 

ikf  Teftamentoai  non  juftumt  aoteftimperft^ 

Aum  rationc  vnliittracis,  autratione  fbkniUiain. 
ExcmpJa  teftamenti  non  jafti. 

SUBSTANTIALIA 

TsttJtMBNTI. 

TiS  SubOjntiiliaqoxdicantur. 

Q^adruplex  tcHamenti  pcrfcdio. 

Te  AameatBmm  fiibfltanalja  ude  ^mdeant  jtfan 
Bolcgnetum.  * 

11/  Primttmteflaaacntirttbflancialedl,ncit,qni 
tcflatttrybabeat  tcfltmenci  radioncmaciivjm. 

Tefltmentt  faAie  aftiv a,rcquirit  in  teftatore  men- 
tii  integritttemeelempoee.qBeteflamcntamcoafl- 
citur. 

Ratam  aianctteflamencnm,^  pofl  illiai  confeAfb- 
aemveflator  furdut  aut  mututemciaturf  aiitboAe- 

mminterdiAionem  patiatnr. 

it>  Ncccirc  c(l  cri]jt<ucm  rcftaaKnd  ic  mottit 

temporc  cffc  civcm  Roinanum. 

1x9    C oncliiatio/.  I.§.  exi^,ilf.iom.  fg/?.  fecunj. 

itt»  cum  i.  ».  At  ftif.  tnfi.  qutm  diflkilJiaiani  hujut 
traAtratdHpttcttionem  efledixitDaaNa. 

i}0  Non  fufTicit  in  tclbtore  incnclt  incegrittt 
oacuraiitffcd&ciriiii  rcquirttur. 

Gvilit  BMniii  iBti|ritWjtcflaaMnriMki  9t  monu 
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tempore  aeeeOarla.  . 

fi&$o  tefliiMoiiaftivStMgvlarittromBibiitcoino 
yctit. 

1}  t   St  (]jtxriaiiU|  ao  tellaiaeotam  valeat ,  inpri- 
m  ts  difc  u  tiend  u  m,aa  wDatoc  liabBecic  ttftameui 
dionem  adivam. 

S(ntcniu  acptifticft  il4.lKift.a[i.cadiiitardS|at 
•dnum.  14  j> 

ija  Esceptto  prxjudicialit  angeat  fu  ptrloMi 
aate  omnia  cft  diteotienda. 

i}j  Didiriiit  atteftatiohibttt,  porri  teilet  noo  io* . 
ducuntur  fupcr  ijfJc  vcl  dircdo  contrarijs  articulit. 

Rcus ur^ur  ad  reprobationcmj  aatequam  videric 
aAarilttillficaUin  foro  S^xonico. 

i]4  SeattBkia  «>mt6* weft  «rf Jkml.  &  L  txtettk" 
um  C.itfnSm»e.MiU^My4t,e.fM*rmtMi.D*  uflib.  <y 

C/em.fin.  ttd.  tii.  expoiiitun 

I  j  f  Ddtinctto  prattica.qua  jura  prxcitata  decla- 
raaiur. 

ti6  tttdice  perTetteotc  oniiaem  }affictai»pNceCr 
-fiMnihilomtniittenet.       •    .  ' 

Sentciirn  r.  ftliibin.  r?.  Drjitiift» 

J37    D;tlii unonis  i^. /.  4. 

ijS  Qurlbocniergeni,ijuxdic«lur,qua:  incidens. 

1  j  y  bxceptio  inhabilitaci*  tcftateriaoierita  cau* 
fiirerpicit  1  Ic  peremptotii  poA  ltt«m  coaidhMm 
proponitur. 

Qiue  fitemergeotittm&iaddentiomcjaafiionum 
d  i  tl .  rcn  tia » qo^  ad  cogBidooam&proaaaattioeem 

judicts. 

140  Rcgnla  jurts :  jodex  (fap«  ioddeato 
qa«ftimia  aote  definitivam  praoaaciare  ood  coga- 
tnntribat  modtideclaratar. 

QiiJcrtioncs,altioreaii 
aate  oainu  diicutiendc. 

141  £xceptioncstncideotadupIicer. 

1 4 1  Exceptionei  ractdeatea  ,  qux  (s  cnm  caoftk 
«rincipiti  compationtnr,  diieiteijDdicedecidcods 
func./.  ^yrf/it  lm.6.$.fim./lfrMmf»ifih6^flllKkm 
i  judicibus  beaiootandat 

14}  DeclaiacioA  l^aMirf.Aerak«in%voai 

'  ♦7' 

Pupillus  doti  tipit  non  teftatur. 

PopiJlus  ne  ad  |Mu  quidcm  cauflas  tefiatar. 

PuptUus  regularitet  ne  principis  quidem  refcrtpto 
adteAandum  babilitatur. 

144   Pupillus  ne  tutore  quidcm  authore  tcAatur. 

Tefiamcntum  impaberii  aoo  recoovalcfiic*  etft 
pefteipubrsfiat. 

.  X  4  f  Pupilh»  non  teAitsr etft  iribaant  aamcco* 

«nm  Cit. 

'      fai.  C.  ttflam.  milit.  declmtur. 

Oignitates  militarcs  impubert,  maxime  n  tllaftli 
{iniha  profeao,conaitti  jamoUmpocuifle»* 

.Reges  qui  pocri  fuerinC. 
*  Eleckoram  flc  prtncipum  vices  y  qut  imperio  perpe* 
tn^  militant ,  pec  aguatos  iaterdum  adminilban- 
tur. 

Bodinui  poerorum  A  fotmiaarum  dominatai  inie. 
liceaeiReeBtendit. 

LocusEcckftafiic.  rip.  lo.Teifici  f.VatieRScn« 
)us  rex  pucr  cll,expl3aatur. 

Statuto  impiiba  doli  capaa  a^  teftaodom  potcft 
'  lulnlitart.  > 

t4K  HiftoriaCilBeooramftPkocalicaommmie 
^eognorcenda. 

Caffiaoi  »  habitu  corporis.Proculani  exanniapil* 
bcrtatcm  dcfinicbant, 

PoEitifices  ia  nupcijt  Caflianos  rcqouncur. 

Qabc4  ttftamriaMcnm  coolcAtooctPmidtaB»» 


tum  fententia  rrcepta  eft. 

De  corporum  inipecUone  ti  ffntcntia  !.fi*.C.  Stm 
tmt.  >el€iirm.eS»d*fi»*&        »  frmi,     $.  I.  b^M* 
Sl»A.  mt>i,m.fi». 

Maftuli  decimoauarto,focminz  ditodecimo  ztatit 
annocompleto,  teluacur:&  quz  C\i  divci^tatis  ra« 
Cio. 

Diesultima  dccimiquarti  auc  duodecimianniiM- 
becur  procomplen. 

Iuiafioi|aibttitemptttpiD«ompletocfl>  rcfietan* 
tnr. 

Regularitcr  tcmpot  iHM  eftprocooipleto.  Quo4 
declara,  ut  hic  remifliv^. 

Qsojaraprima  illatioDe  Cnt  expoGta. 

t4P  Kilioafiimiiiarceflabwatt  &dionem  aftivam 
noo  habet.QuodtatiflimedeclaraCBr  urq;  ad  nu.  t^x, 

14  8    Ratio  dcciJcndi. 

149    Proccditdeci^eooftrain  peculio  protc3(> 
tio&adventitio. 
FtliutGMoiiiiia*  ptcttqaidcmconfentiencctcfla» 

if  o  Pater  non  p(jf  rft  smancipare  lilium  ad  foluin 
aAum  teftandi ,  fecurJum  Baldum.cuju^  fcntcntia 
vcrior&  Communi). 

Contrariz  opinionis  lundamenta  obiter^tCCitaaT 
Cor  &  retciiuntur. 
Aodfcx  fiatbatia!  iogcnium  ii  morei. 
nfiuidttbitaatderuo  ftatu  noo  tdUtur. 
Nchjcrci  quidem  adire  puteft  barediatcm>fi 
con^icione  ccllatorit  incercus  fic 

tf»  Filiutramiiiisnoni 
pinionrpffo^crefamiliaf  h  abmnir* 

Concttiacfo  Li.(y  ^isp.  iif,  C.  tdXt.  D. Httrtiti, 
cum  hac  deciGone. 

PraAica  /.  Btrt^rim^fifr.  tffc.  Prttiar.  .  . 

Tyianamnim  fifla  obpaUicaca  militttcmeoafi- 


•pla>ia  qttibw  eommnnii  error 


ftunt. 
Moluilhiflriai 

]Ut  facit. 

1  f }  Milet  &  Veceiaaos  dubitantes  dc  fuo  ftacu 
teflantur. 

Dubitant  dc  ibtu  fucuro  licice  ccftatur. 

tf4  filinilamilias  nedcijlit  quidemadveatitija 
teflatur,qaonim  ufuirudus  patri  non  qucritur. 

1 5  f  Senten  tia  /.  pen,  C.  iiutte/fgm.  fmt,  feffmtt.  eat' 
roinatur. 

Legei  relativac  quotuplicei  fiat. 

I  { 6  Concil  ia  cio  i.  L  ftm,  emm  /.  fiu.  ^.jSSjt  Mtwr 
/mtiiitt  C  im.  fM  Htm.  j^  lextn  m  princ.  in  ^uth, 
mmmrl  <^  4>«C  ■  ^  «mi  /.  tmftT4tn  5  »  i»^.  tytd  SC, 
TrtML 

\$1  Si  patri  adifflaturadmioiftratio  bonorumab 
arnmateroo.ctfiaroifirodatademptua  inteliintur. 

ifl  Teibmeniumblijfiai. ncocoovalcfiic , ecfi 
patmm.  pefled  eficiator. 

Tcdamencum  a  paganv  modo  militari  fa4himy 
ceavalidacur,fi  ceftacor  milci  poltea  dccedar. 

Neiocerliberesquidem  filiusfamiliis  tcliator. 

Eiliaramiliii  in  dete  adveotitia  oon  teftatur . 

Filiaiam.infe  Romano  per  nnptias  k  pitrii  pote* 
ftatenon  libcratur. 

lure  Saxooicu  filiaram.  per  nuptiis  liberatur  1  pa- 
Cria  potellate. 

if^   Cnniiitut.Saxen.parte  a.titulo  lo.  expJicaca, 

Aaweditam  Conflitut.  Saxon.  nonmodica  iofe<; 
CDSnc.qua(ftio  fuic ,  num.  (ilialamiliiipcrnifptiult 
beraretor  a  patria  poteftate. 

160  Filiusfanuliit  com  «oofiolb  potiit  morcit 
caufa  donac. 

DooaiiocaMftaMititcxigit  rpecialcm  c«prefltoD& 
ttt  »  Spcei- 
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Spedalb  cifKffio  £Ult  intdHcUar ,  fi  teAanr  iM 
Swetn  i  £  aMnaUrr  m«  leftixiatain ,  vakir  jmv  co* 


d<ci!!orU{ 
drum. 

161  AlcxanJrt 
vtran  aoa  cfie. 

16* 
Jua&dirpHt; 
reperiuntar. 

Intcilc&ui  f.  ^m.  $.  /m>D$jifflA,  Aitf* 
nr,&iuiiii.t64<  166.1^7.' 

I  tf|   Dtt«  opinione*  Sartoli  reprobntur. 

1f«  Nrgativj;  fententiic  authores  teittlMI  i.  a 
^M.  ile  donjttoae  caufi  mortit  inttlligunc. 

j6j    Aflirrnativz  fentcntix  authorei  remi/rire. 

%t6  Tcftiaentum  ad  pias  caufa*  juru  civtiuili(l 
yofioom  aoa  fubjicitiir. 

%§f    Ittdkare  ideoi  ^uod  tcflart. 

Inbonisabimperiaiiaiajeltatcdoattiifiliut 
Tcliiliatcnantur. 

t..ft*n,  C.  i0i*.  yutliiir.  extenfio. 

t69    Fili/  Franctjcnaraoi  jua  icflaadi  InbeMi 

i  Ivaiicigriiia  diflfieruBt. 
Im  R«inaiiii«i  revocatuat  io  ufuiu  i  Letbatto. 
/K.egci  Fran:i^cnarua  jufU  tlooiaiia  (uit  k^bai 
UMoni  vctucTunt. 

Franci  unde  diiti. 

FroottJi  aobilitatis  libemt. 

FrancMuoi  rcg»  patrtc  rvvGeiatniKdccmioi- 

perij.Dco  providtntc,  pcpcrcrunt.  •  * 

Geraiatii  duas  Rumanurum  aquiiascepcruot,qaat 

Ctianinum  ponldcnt. 
jpania  poccUas  ooiaiuoi  cx  at^uopopulorit  com. 

lunuiitaciiootaliipotcIbi,qualii(iviufli  llowcuo» 

miD  eft. 

170  Fili jum.  teflaotttr  de  lucro  douli ,  qood  pa- 
tn  id  liMimdo  vot»  CKtolhmii  obnuii^dt  luiirc  iufo» 
lua. 

ScotCUtil  L  Jm  fiuim.  7.  C.d*  fie«nd.iyft.S-  ^fw 
mnftift. 

17 1  Matcria  peculi)  CMdliipctlindu»  fotfiifi. 
Cta  deciiione  iadigeat. 

lo  doariaa  pectdij  dciicalitad  ttci  booocuM  Ipc* 
<ie»id¥ertendaai. 
Cleriadepatriuioniilibuiidbri  pofent; 

L.  Sjn-ef4nS!s.  fjr  ,^Mk.  frtihytirm,  C  ^tfit^^ 
tUru.  fi:n[c-ncia,&  nuoi.  i/i.  i  7 }. 

17  1    Q}^  rcquiraotur,  utfili 
fOtrimooiabbus  teftari  licMC, 

*ri   Quidiiodie  — 
dat. 

174  Quod  Clcrici  quzrunt  cxarti(icio,dodriaat 
oificijs ,  fctvitijs ,  id  ipforum  proprium  fOtriWUUittUl 
eft.  Teftari  crgo  dc  iUis  boois  poflunt. 

1 7  f  Dc  obventiooibaf  bencficionMii  Ckrictu  A. 
coodam  jufcanonicumnoateftatoi;  .  ' 

C^.Om«ia/^«r/. />«»>f4iis  exponitur. 

Clericut  ne  de  bonis  «uidcm  ,  quat  CX  ccditilNK 
■fCJtliendarua)  comparatalunty  teftatur. 

JC.  X.  c.  i*  t^nf.  &€t»rit.  intelkdui. 

i7<(  MoomIu  uoo  ftcionc  tcflaoMactf^uoddo- 
tlara,  ut  htc. 

177    Amptiatto  de 
impcrtinens  non  eft. 

clcfiaqaxfita  prxfumuntar. 

I7I   Epifcopi  dc  banis,re^eAu  Epi(copaiul»qU«< 
fitif  non  tcHantur. 

idemclt  M  CardiOilibKi. 


Militet  Hierofoljrniitaoi  i*  ia 
iautwrfioo  ffcpolictutia. 

t7y    Clcrici  in  vita  fua  urufruftuarij  funt  ;&  rc 
ditas  beneficiorum  difpenlarepol]uuc,juxta  diUia> 
^  Aionem  propefitam. 

110  JEgroco  Clerico  cu  noi^iodcceidcntinMdua 
vatd  don8re,aoo  pro  orbinio  difpcnfiic  Heeb 

1 1 1  Clericus  quatrens  ex  bcnrficio  cxrra  congrew 
gationem,id  fuo  fucccfluriper  teflamcntum  relia- 
qucrc  potcf). 

its  Clericiin  vitafttaururraftoarij.quiinlDfius 
Btoturufuanj  fuot. 

De  frodibtif.qui  capittBturratiencli^eudijfcHo- 
na]is,QericasteJiari  potcfi. 

diicufla. 

it|  Qu&d  beacfictun  dicator  cfi  admlnifirarioaew 
Dc  cotidiaoit  difliibuiiantbut  a  ^us  daaiw:  fio  la« 
borediutno,  Clericus  teilatttr. 

184  Clcricu^  in  rirjitibiis  przkrndjcad  (URiptum 
ncrcilanjs,  ijuof  prxcipuot  habcc ,  pro arbitrio  difpo^ 
ncrc  potcfl. 

iSf  Clerictttderedtiibas,qnoiiaduiki«0t]abo«' 
t{ccrgo,ucnerecdCjnflilfiniaccipit.lictiltcflatnr. 
Clcrici  protefiantiuni  dc  beucfidocuui  6uAibat 

licitetcltaniur. 

186  Clcrici(noa  epifcopi)fccundum  coiifuetudi* 
nct  locorun  faot  ttrttfruduarij,4(  de  rcdtttbua  beaefi« 
dorum  tefiaotor. 

1 17  Epifcopi  &  Cardinalet  de  (rtiAibitt  prsbCBk 
daruni  tcOantur  cum  confenfu  fummipontificij. 

iSK  Ciericus  de  rebu:  quoqt  iailBobilibactcAa* 
tutjfi  tantum  dc  fuo  dedic  EcclcQjr. 

frcmik»,  oifi  ftat  profefn.tefhri  poflTnar. 

1S9  lufecakocaAicafidt^aArenfifiliaafiat» 
teflator. 

i^pmak,^fii.  R iigtt^lmm  jfir. /^^dedaraa^ 

mr. 

ipo  FiliusfiMaililidoaatefeccftcaufiinioititeft 
coakafii  intrii. 
Rario  diverfitatb  inter  teflaaeutam  ft  doaatio? 

BCm  CJul»  niortis. 

Filij  hxrcticorum  teftantur. 

ly  1    Filij  Monadiorum  teftari  podaor. 

MoMcbatum  noa  cfliscaMiiidimiautioocak 

Statote  indud  paceft,ok  filioiflaiil.  ctflccae. 

Si  pater  libcrit  lcgitinMm  d^pMVCdtia  fiCU» 
ea  illi  licitc  difponunc. 

191  Surdutautmututrcgularitcrnon  teflatarift 
aun.  if  |.aim  firqq.  ufquc  an  num.  1^8. 

Seutcncia  LUsfi»  fMtlUit.  §.fat.  »i./amfim.Uik 
&  L  Dtbm,€imd.  Stgi  t^/tmim,  fii  f^m, 

Gt. 

Vtrum  perdLA  Dthtik.  Iiodll  fldlitccfinCfafuh 
cuquau. 

<^omodocMi««aiar,£aM«.li|fP.  /«^.3 .  cum  deci« 

CoBCydLi  DifrrrtH.  (^WM.  I^J.  Ip4.  I^^  IpS. 

tfj    Tcxtus  $.  S^mAmoJ.  bffikm.  JJt  mSit.  iifmn.  io* 

tdkdus. 

ragani  feeuodum  diilioftioocn)  Djfcrtrk.  mi* 
litet  aoiemctiamautoaKtfi|nktcilbntor  lecnadaflb 
laCMicmk 

l«(elleftaif.wnR.aa.ii^.^^4r.|.(^wMn.i^4.  r^f» 

198. 
Notx  Quid  fiot. 

iM  FUrd:LJ)4M.ltodicfi{iuimUitibmcB. 
itquaii. 

if%  Suiduc.muiui,iuaatiif,noateftacnr,ctfl 
mtks  fit JttiiacaaofCM  fiMcocian  s  4 
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Siirdiu^mutas  iu  Bttu  neadpiasqakleincaii£u 
trftatur. 

5iir(J:it  mutus  nattsralitcr  libertatcm  darenequit. 

1^6  Ditiindio  DD.  Jc  furdo-muco  Daturaliterj 
quoad  tcfhmcataad  pias  caufai  reprobatur. 

19 7  Surdus-mutus nacuraliter»  ne  prjacipeqtti< 
dirpenfanie  teftatnr. 

1^9   Num  </./.  nu:M.  ^eti.Dlprttmi,  corrcAa  fir. 

199  Q.ui  apuJ  hoDek  cA,  ttlhmentum  aon  facit> 
uf^ueadnii.r).  lo}. 

aoo   Capti  i  latronibus  teAari  pofluat. 

Lattoncs  ab  eoiiiiflomaMiitiniiejntiteiclti£:q;»ed 
deciara,utibi. 

101   Qui  hodic  6nt  hofles. 

xox    Lcgaci  coiidcrcpoiruntteftaflKnti* 

Codicilli  in  captivitatc  dtxi  tenent. 

se|    Ex  novcUa  Lconis  captivi  tc^lantur. 

»04  Maximamailt  mediam  capitiadimiaiitiQa£ 
pafli  .noateAaotnr* 

r.  i'rM';M.S.S,>b.ft.rifca^.iledirttto»alqiieail 
ntiin.  1 1  ^ . 

Ad  mortem  damnati  non  tefTantur. 

ao(  Dainnatutad  mortemappcllaatredc  t«na- 
tnr  iftqnc  fitdectdendi  ratio. 

Damnatui  ad  mortem  intra  dccendium ,  appcila- 
tioni  przAitutum ,  appcllare  potcfl :  &  qux  fit  deci- 
dendi  ratio. 

»06  Criminamorterolvuntur,  qoo  adpcenan 
COrpOfalemj  oon  quo  aJ  bona. 

»  op  la  qnibua  cafibus  ciimtna  oorie  noo  cntin* 
guantur. 

108  In  impcrio  appcihtioni  in  crimiaalibiia  to> 
cus  non  cli .  Qurni  amplia&limita,  utibt. 

ao9  Viruni  Itodt^  daauuti  od  momn  tefta* 
Bcnti  faAioaem  habeant. 

ate  AccofatascrimiaaItterteAari*oteft. 
.Qaiauie  Ikateotiam  awritnr.civis  Romanae  no» 
ritnr.  ^ 

CaiiLicini;  oratotis  hcinus. 
-   Temmcntum  cju5  concidit^qui  cooicicntia  crimit 
nis  Abi  mortein  confcivit. 

aii  Dcporuti  jus  ieibmeoti  condcndi  noo  ha^ 
bent. 

PocnaaCjUr  Sr  ipai?  intcrJiflionis qujlis  fucrit, 
Deportacio  rucccdit  aqua:  Scignisinterdidioai. 
Dcportati  retinent  ea,qux  liint  jnrjsgeaitam.  ■ 
Quznt  fententia/  f.iigf.DifVir.^c«(Mtfi/.  «e- 

^Hit.  vbi  dicitur  dcportstOffl  Arviim  fieri. 

HodirdcportationifucccfTit  impcrij  bannum. 
ai  a   Reiegatie  quid  diflcrat  a  deportationc. 

*  %A^.imt  rfaiiwaiw  umjCUihfnfirtfi*  Jcdaataft 

nttaktii» 

Vrrum  reipabUcx  bona  profcriptorum  publicari 
cxpediat. 

a  I }    L.\.  L»n.  tiamnM.  intelieAus. 

&14  Etiam  hodic  dcportatorum  boaa  pablican. 
tllri&  qoo  paAo  d.  K/Utb.  Itna  dmmmmmm.  Cttm  bac 
fintentu  eongroat. 

Scptuaginta  duo  rafiM,  in  qtiib*  bona  con&fcantur. 

II  j  DamnjtiaJ fcrrunt  auc  aJ  bcfitas,aut  in  me. 
tallum ,  telUii  non  poduiit. 

ai6 .  Dubttaiues  de  luo  iUtu  tcftari  noo  pofiiiat. 

Dcclaratio  £.14.  tmn  Lfij.  A*r  Hr. «. 

TcAamentum  condttum  abeo,  qniiwMre  «aptm 
eit,nam  valcat. 

217    Nkncc  cjpci &rurio(I  non  toflantur* 

Qt>a:    furiofi  &  mente  capti  difFerentia. 

I-uriolut  nc ad  pias quidem  cauifat  teflatur. 

xtS  (iimii^etpni«imitar(anaementis.Ergoiiii»^ 
fiirareai  ru  anMntian  aiiegaT.plobatio  didaoda  cft. 


Quopaaoftirorft  amcntiaprabentor. 

tJfi  Fariofatindilocidtf  intervallis  teftatttsln« 

telligitur,  n  Uthomo  fanx  mcntisfic  tcfbtus. 

xio  Fatuui  tclhmencuai  coiiJcre  potefl:&<jui 
dicantur  cni:  iacui. 

aa  t    Prodigut ,  cut  i>oais  cfl  interdifium ,  tcAari  ' 
nequir. 

Expofttio/.ff  rMi/r^r. M/irmr.ufquead  num.  izf. 

Prodigus  efl,qui  abfq,  caufa,tanc]ui  tatuus.fua  bo« 
nadihpidac.  Ergocjui  proptcr  ftuju  bonai  um  artiu, 
fua  negligentiu»  tractanr.prodigi  habcri  non  poflunt. 

Sophocles  tragicus  i  libcrisin  jusvocatus,  quM 
propter  ftudia  tem  Csmiliatcm  aeglig^re  videretnr, 
abtblutuseft. 

Olim  ipfo  )ure  proJigis  bonis  erac  intetdifittmt 
hodie  intcrJictio  fit  a  prxcorc. 

ta»  Ad  hoc ,  ut  alictti  bonis bt)enticatttr»canfii, 
ci^itioeft  oeeeiraria. 

Tcftameotam ,  «  prodigo  ante  iatetdiftioaem  6* 
Aum.ratumefl. 

Adprodigalitatemduo  neceflaria. 

aaj   Voit  mtcrdt&ioneminlkibetttradminiftraiia 
ctiam  non  prudigo. 

A  decreio  interdidiooifappellandum* 

Contraria  feotentia ,  qubd  tatetdiAnm  non  prodi* 
go  fj£tum  non  teaeat,verior. 

114  Pfodiguseftioieftabilis:ftqttispioprlddi* 
catur  inteflabiJis. 

Prodigalttaa  triplct :  bonomm  animi ,  cmpocit,  8c  - 
ibrnins. 

Porminalincttnese ,  id  ci] ,  inipudici  viventi  boois 

intcrJict  potcfl. 

Acca  Laurcntia  Lupa,&  Flora  mcrctnccs  populum 
^nunum  inflituerunt. 

aaf  Sentencia/l£cMii&ti^if./yr.Omtt.ySmy; 

Adnliecade  damio  prcjudiciam  marttl  aon  teiia»  \ 

tnr.  ,  ^  "  • 

Prodigot  ea,qttk  ex  re  tp/ius  fu  n  t,  taccrc  potefl.  ' 
ProJigui  Tanos  mores  rccipieni,admioifttatioiien 

rerum  fuaroro  recipit :  Sc  num..t.a  j. 
aa6  OhcaiOKafimoliimJamnatnsinteftabUis 

eft. 

Dedaratio /. lir rmVr^r.  ^.finJt.tit.  ufq;  ad  num.til. 

Authores  ,&quafi  autlioic^,  Ii' t.:.^jn:in  fiuaoib* 
rumgravibus  pcenisiojure  fuhcrccotur. 

Ltbelli  famofi  cnrPalqttiliidicancartftqais  ftiew 
mPaibttillus. 

Autheres)  ftq.  aaritorea!no|l  fflod^  inteftabilea 
funt,  fcJ  &  finiilitu  Jinc  fupplicij  ceoentar  t  ft  quat  lic 
bujus  fevcritatif  cauth. 

Aaij,qttilibellos  hmofos  inCarlaream  Majefla* 
ien*aac  in  Prindpes  foibuut*  poeaa  capitali  icucaa» 
tar. 

117  Qtix  neccffarii  fint  ad  hoc ,  ut  ob  libelluoi 
famofum  quis  incclhb:!u  t)c,&(imilitudinefuppltcij 
tencatur. 

•  <2ytsdicarurnuifi  author  famofilibclli. 

Pnmaedciuijua/i  atttbotem  Aeic. 

Contra quafi  auchorcm  proccJitur  aJ  torttiram. 

iiS  An  verttas  coovicij  cxcufec  cunvjttantcm, 
quxfliodifputabilis  :in  qua  iepcem  ea  ordtne  opi>^ 
oiooes  referuotur.  -    1  * 

tsbellus  fiimofiiseft»  ftaatW  nomen  fiiam  non 
Ckprelferit. 

Nonaliterob  libellum  fimofum  quis  cfl  intcflj-  .• 
bilis,quim/i  Cr-nJcmnarus  fit. 

aay   An  Author  libclli  famo/i  teaeatur,etfl  ilte 

paUicarit  libellum  famofunt. 
ajo   Famofitpi&unilibellitfameflscoparantar* ' 
OinensfearoMtioni:attt  Iponte  delictum  conlef" 
.      ttt  I         —  fin, 
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fu3,aiit  conna  <!<;raiiAaalibelliiai6aofiiincoaip»> 

nem.  arbiti  jrit;  taotjkm  teactur. 

i.jt    C  zcus  noB  tdbcur. 

DcclarJtio  l Ue  twufdt^m».  8.  C. nd»  Sijj^  t^/Lm. 
fM.pvfi'.  uU\ae  adnum.  »40. 

:3  1  (^ii.c  iiiitncciraruadhoCtBKlinpofitia  i, 
L  hju  {anff  lij-»tit.  ubtliiCJt. 

a|  j    Compendiana  ni  teflandi  pro  czcU. 

••J4  Qflacttiogilodle  mi  li^emm.  C.  t*d.  tit.  lit  tt- 
jfoiM.  an  trltainentiiin  ad  inrerrogaiionem  ticn  poiFit, 
liipra  nuiii.      taita.litc  Ijr.  rcioivirur. 

x{;    TclbmciKum  cxci  mCIc  mixtum  dicctur. 

Scitutum  imminucni  folcnnia  tcftamcntorum  ni> 
hil  «lcrogat  form*  tciiaiocnti  otci.  Tcxtui  ciiim  la 
cxco  lodifliiidv  loquitur. 

»36  Q9tatiooctcse.ooifleria  «odkillii  prace- 
Jat. 

7  PruccJit  text.  aofterctiMiio  ee,qttiobdc< 
lidum  lumina  amiHt. 

Omiflatorau  irgis,tcAaaciitam  caKitnequidoBi 
perclaufuian)  codKillatem  fiiflinctur. 

j,)3  Tcxtus  noRer  -la  donatiooe  caulk  morttt 
non  procctiit. 

l'atcr  cxcuiiatcrlibcroi  tcRjri  voleni,uon  cogitur 
obftrvare  folennia  ttfxtus  notiri. 
,  tj^  t)u*,4)uiexanimi  fui  feateatia»aegie&o  o- 
mni  juris  or(iine,tciiatur,ilirptiliciocaQcidit. 

'ictlainentum  adpiu  caofiu  dtTpofitieoiL  ooArs 
Don  fubjjcct. 

Ststuium  formam  1.  noArxtollerepoCeiL 

CaeciliquT  faccr;  po{Iit. 

Oecns  ijuo  pjCTo  quis  elTe  probetar. 

»40    Strvus  noii  telUtur. 

a4  I    Alcnptitij,  ccn(i(i,coIoni  teAantur. 

Propri)  homincs  Geiiiisiioruni  tefiaiitari,aifi.COB« 
iuetttdo  loci  (it  io  contrarium. 

lilaaaiiiomks  an  idteBtnr  1 9t  qttoe  Biodic  bmb» 
aioctux  (iicantur. 

Servi  principum  &  rcipublicar  Romanz  tclhmentt 
CiAioncm  h;ibcnt. 

141  ilzrctici  &  credcntci  Hxrccici^  noa  tciiiaa» 
tur. 

ConciliJtio &  inteIleABlc.>fl^«t«>i/f  A^rM.^I^X» 

^UnUhtoi-  L  cv^yimm.  C.  hmrtfttK  remifliVC* 


O 


ui  inrapjx 


cli  fartior.is  tcltjmciuari»  aftiT»» 


inultu  fotciuiiacapaa  ell  facttonupallivje. 

143  Maximi  momeoti  qB«ilio,  qois  HBicttctti 

fit. 

Poncifici)  aliter,  aiiter  proteftaatn.|icreticaibde. 

£tiiunt. 

De  iiaircticii  &  bxrcfibus  qui  fcripferinr. 
Hxreticus  in  generc  tt  impropricquis 
Propde  is  diatur  lucteticai,  ^oi  Cbrtftuai  cft  pro- 
friTai. 

Qiiirliio  Jch.rrcfi&  luKtetidaad  I«rcconfiilt«cft 

tlicologos  pcrtinct. 

lurcconlulti  iinis  triplex. 

Czfar  &  omnei  Blagiifa-atas  runtadvocati&ccle» 
lUram. 

144  ;\  J  lijrrefin  rct|uiritnrerrorin  intcHcao. 
Ad  iiJ.rciiii  crror  in  fuiidimento  rcquiritur. 

X.  1.  C  <if  l>trtt.  cSr  Al.tntt//.  fcntentia. 

X4i%  Etiam  fccundum  Ponti&cio*  iiaireni  propne 
«ft  errer  de  regala  fidd»  ft  Eedefis  lacramentis. 

Dairum  ^Boquc  orthodoxorum  qa«daai.enitta 
funt. 

Q:  j;  /it  rf;.;u;a  f;  Jri. 

146    Scnpt^ura  liicra  diviJiturin  tlieelogiam  SC 
«tcooeaiiaai. 
QgatBor  itaaMB*  doAiina  Chiiiitan*  «fita. 


Hxrctici  funt ,  qiii  ficramfntum  altaiistcflt  fiib 
'  una  fpecic  accipi ,  pcrtin jcitcr  iicfcnilunt .-  &  hoc  ao- 
minc  ab  Ecdciia  Chnlli  di&cilunt. 

Sabeliiaoi ,  Atiaai ,  Maccdoaiaoi,  Nefioriaai»Eti- 
tychiani  funchzrecici. 

Hjrr.Ticus  ncmo,antcc]uam  Icgitime  moncatur. 

147  !Ijen.  ticui  ncrao  pr«pric  iincpcmnacia  & 
fece/noac. 

148  Hjtreticoi  &e|io,qu&  ad  iteilfUi  '■f^TifliB^ 
aote  leateottim  dcdaiatorjaai. 

149  VfuariaianBifitojBreGnoBiceBoBiCb 

ftatur. 

c^.  a.  Dt  «finv.  m  .lentCBtia  fCBiiflivj  ckpi. 

lita. 

190  C<Mitrahcot£i}n^eftaimiptiai,eccaaltalia<. 
turam  luxuriantcs, rionte'biUi]r. 

ScntCDCia  /.  5i  jmi utcefii.  6.  ^itm  ,^/4Mti> .  miij}.a.  C. 
iutfft.tu^t.  rcmiiri  .t  expofitJ. 

1)1  Damiutuf  ad  pcrpetuos  carceret  000  teiia- 
tttr. 

1  ja  Varallus  de  (eade  bob  tdbcBr .•qood  dedai> 

ra,ut  hic,remiinTd. 

Onioia  fuadonans  nun  tefiaiur. 

*f  j  Kegct  &  Principes  de  patrimooiji  privatii^. 
oon  deiligditattbui  fuis  tefbntur. 

Romani^  regnaampIiffimaCCilaBiCatil  dilti. 

An  pnnccp  primogenitttm  telbdMitte  regimioi 
prxficcre  ponit. 

I  f  4    Qoatcnus  Papa  tciietur. 

255    Impcratordeimpedonoo  teilatur. 

An  donatio  Coni)aotiniteiiaccit>qa«fiioiiieptB> 

Regalia  quatenaialieaeatar. 

Hodie  iniperium  dacm  clcdione. 

Cxfaris  vox  (]uoc  modis  jccipiacur. 

156    An  cxcommunicaci  teflencur.  • 

s  {7   Statute  tdiaadi  poteiiat  reftiiaci  | 

afv  Perfgiiainoo  teftaatar. 

1(9   Ebrius,duranceebriecate,  non  tc/latnr. 

x6o    Societas  non  impedic  tcllamenti  tjttioneiti. 

L.  1.  C  ^iiilii-fiAm  \m.  fofj.  deciirJta. 

Actus  diltraaivos  inrc  communi  facerc  poifuai^' 
BOBCOi^icBmcomffluoione  fecompadBBtur. 

BjCICOaMaanis  pluribui  ut  univeriis  mea  non  cft. 

Reicommunis  pluribus  ut  iingulis  meaeii,  qu6  ad 
difponriuucni  pjrtis  rocz. 

'  Quid  ii  duo  fratres  habeant  rem  communcm.unac 
inbabitet»dcerpirtem(ttamalij  locare  veiit. 

Res  communis  pluribus  ut  iingulil  iwa  ^StWKt^ 
qiiu  aa  di  ipo/itionem  partis  focij. 

Rci  conmiunis  pluribus  uc  fingulii,  an  mea  fic,qu& 
iddifpoliciuncm  fupertoto,  dilhnAioneexplicatur. 

a6i  Legans  fundam  communem  cotumconfii» 
gnaadopattcmtaatum  Ibam  legafTeintetligittir. 

10«   Declantie  I.  SmAm.  j .  b*  prmo  rrj^t^, 

btc  til.  i^nilejhm  fjc.  pvff 

.Sciiex  dccrcpita:  artati»  rc^^lc  ttfiatur. 

Texc.  li.  l.tmitim.  ctiam  jurc  Saxun.  procedit. 

Dc  ciaufuja  uotariorun ,  qoa  iih jpcrhibent  tefift* 
corem  fana  mente>  lird  irgro  corpore  ioiJfe. 

»6j    Munuchi  teftantur. 

L.  5.  C.  U^itrj}am.U(.ft!J'.  fcntcntia. 

^64.    Qui  niinut  noii  iiabct ,  tcj';jr1  polefll 

.'^ciuci.tia  C^tff  ffMxM  to.htttit.i»,  cxpofica» 

165    Infamit  cellaripeteft» 

Pcrjurus  tcilari  potefl. 

t66  iudxi  tdtaatur« 

SECUNDUM  SUBSTAN^ 

T  i  A  t  B. 

%€f  iU  tdUhfttitifiiUbtttiaBiBoataBtftiafik 
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rultas,  Ceik  roluntu  neceflaria  eft. 

Voluaa*  teAMou*  eAcieatii   mami»  lauoOMa 
liabec. 

Quod  zd  voluntatem ,  civilis  &  naturalis  habititai 
re^uiritur :  &  qux  neccflitiia  hk  (tnt,ut  civili s  habili« 
taj  coticurrere  Jicatuh 

TBKTIUM  SUBSTAN- 

%69   Tertium  fubftantiale  eft  caula  tefiamenti 

fubjcifiiva,  idcfl,  hxrcditas. 

Qno  ad  hzreditatem  naturaiis  &civilis  habilicaa 
ncccfljna. 

Qj)i  aeaiie  ado^  aefuepoccaciaa  boaa  babenc,  ooa 
poflnnc  icfiart.  . 

t>e  pontilicatu  iiTtperio ,  finulibwqiwdifattacibtts 
CeAamcnta  non  coaliciuntur. 

De  rcbu»alienis,aut  lidcicommitTo  lilbjefiiaancaK» 
tellatur ;  qiio4<ieclajra  ut  hic  rcmiffivi. 

i«9  Tcftineatuni  Jiodie  fidnio  »  ctian  ad  boa* 
pofiea  quxfita  percioec* 

170  Quo  ad  inflitntiooem  ^edatar  tcnpua 
mortit. 

Idcm  tn  legaco  univerfitatis. 

»71  Ucminliegatbrciparticalaritiqooidaclari* 

Si  I^vcro  aigcntttm  vtatorium  meum ,  aoc  ve> 
ften  mean,noa  TCniunt  ea,  qux  poflca  adjiciuncur. 
*  rrxfcnt  tcmpus  (cmperiaKlligiiiir*fi  aliud  com- 
prehcnfum  uoniit. 

Pronuroen  Mcum  detiocattempaapcsfinuyatconi» 
ooni  DD.  fententia. 

Oi^ofitioccBporu  przreoctttdfntnrtnootrafai- 
tni* 

Legatum  libcr3tioaisdcdebito,quod  ccmporr  te- 
ilamcnci  cll,  accipuur. 

Lcgatum  ogtionis  aliquoc  oomiQum  ei  caleodario 
tcifatoris,deoominibot,qoatteniyototcfiaaacutifi|i» 
ctuntaccipitur. 

P4tcr,4ui  tidei  filiorum  rommittit,  ut  aecepta  cer- 
tapccuaia,univcriatreircIiituant,Jc  Ulu  tantum  re- 
faos  fenfiflc  iateUigitur,  qux  tempore  cdiaiucQU  pra- 
feataftcittnK. 

<O^ARTUM  SUBSTAN* 

I  T  1  A  L  E. 

171  Quartum  te^Umenti  fubftantiale  cft  inAitu- 
tio  hzrcilii.  amplia  ut  num.  17$, 

In  inltuutionc  totum  poodiu  tclbmcnci  coofiflie. 

TCflator  in  ducendo  oomcn  hanfedticocuncciftai* 
mencum  tollere  polcfl. 

X7  {    Quot  modis  neceflarij  bzredej  dicantur. 

Quidam  oeceflariu  tiiDicuendi  func,  quodomifn 
tciUmencum  rumpaot ,  aut  oulium  faciaut :  quidam 
Ottcem  juKta  teiiatorii  benepladcua  iaflitoaiuttr  t  de 
lationibnt  videonm.  17  f. 
'  Libcrt  titulo  tnllitntionis  bonorandi  fitnt. 

Hudic  fubhcis  formulis  teflamentaiijaalulMafd* 
buscuaque  vcrbis  inllicui  poteit. 

274   Hjcres  eit  Dominut,^defiindo  fiino^tar. . 

Nim  modi  fuus,  fird  &  curaiicaa  r^gjttlaricer  appd- 
latioachxredft  Tcnir. 

Hircs  dicKin  pcr  mtilt.is fncccfllones. 

Hxres  hxrcdi>  ccitatutis  cli  hjctci.  ' 


Ekprefla  infiitntioaut  fit  de  uno,aut  de  pluribua. 
jUtioocacurlibetf>l)odieioflitu^di«  ancahoie* 
dandl 

ars  Numinftiittcie,quttioIa^tiiBafi^impro- 

priafic. 

a7^  Ql!arationeIegitiaiafit9K>tabeiienia,lt 

infra  nura.jjS.&oum.iyj. 

iio  Si  teAater  nnum  &  cundem  varie iolKcuitt 
illainflitntio  potiorcric,<in«pleniereft. 

PlurciintcIIigttntur  inflituti  ita;Tidlim  aut  Scjum 
inAicuo.  iccm  ii  ritium,&  poAea  Scmproniu  infiituo. 

a8i  Pluribusinlhcucis^quandopattiura  exprcflie 
fit  neceflaria. 

ata  Si  ioflitacnrfilium  &  oepotea,  ocdine  fiw» 
cefliTO  inftitniire  Tidcor. 

St  ordine  fucccfnvo  mrtitucio  fiat,  utrum  vul^ri% 
an  hdcicomminiiria  lubiiitutio  rubiotclligatur. 

Hzredct  fcripti  interdoaioc^ta  •  ucerdoa  lo 
partes  fuccednnc.  . 

•  Quando  cefiatbr  parta  fttit,qoo  pafio  dlfliogue». 
dum. 

18 j  Inftitudo  ioterdum  fit  conjun<.1im,iatcr-  . 
duni  disjundim. 

184    Inftitutioaute{ipura,aut  conduionalis. 

atf  Regulac.  quod  inflitutioconditionalu,  pen< 
deote  conditionc^liijpeiidat  cfledoa^  lioiitadoQC^  i( 

OUm  feqq. 

Hodiefiliaafiifa«ooditiooecafiiali»vclaiitaioftu 

tui  poceli. 

Z.  Jiimm.  16.  %.  S^jfnn  4Mttm.  t.  wtmHn^d».  30.  /, 
Sigfmm  m  frknbm*  ja.  C  im^.  Hfim,  iaducoa. 
tnr. 

tt6  LexrclativatfttMtiq^fitrdUMkMdea 

fcnlu  intclligendx. 

Quis  hodic  dicatur  przteritoj. 

187  Dcdaracio  d.  L  ii>»Mi4m  infriarilm.  rcmif* 
firt. 

a88  Inflitutusinpartepttte,inpattefub  coditio^ 
ne,adiensexpura  tnflitntiooe ,  ftatim  eilicitur  hzrct 
in  toca  hzreditate. 

Z.  f  qutt  k*  /tr^trit.  jj.  ii^.  htxtd.  u^ituen,  dc> 
darata. 

loflicutoa  fiib  caoditiooecafiiali  vel  mixta ,  oblata 
cautioncfdefaafoditate  teftitnenda,  boo.poireC  fc> 
cunduin  tabulat  agnofccrc  pocerit. 

Quid  juritfit,nHopurc,alterofubcoiiditionc  ini{i< 
tuto. 

189   Eattanciu  fub  qaalibcc  conditione  toflictti 


potci^ 


tid< 


QuanJohi-redis  von  fm^mMUaiAm  laagoi 
fiKcciforcm  ficaificcc. 
»75  Qjiidfitinftitaere  licredea. 

%76  Hxredt-s  aur  infHtuti  auc  fubftituti  dicutur. 
Inftitntio  aut  clt  ^ : opru  auc  impropria.aut  tmpro* 
prijflimt. 

%71  lBfliiutioautcflcxprcfla,auttacica. 


f 


190   Ex  certo  tempocc  I 
^ue  duplici  ratione. 

19  1    Prarcitata  thcorica  Iimicatur,&  num.  fcqq. 
Miict  cx  certo  tcmporej&  uii|ue  ad  ccrtum  cempua 
facredem  fcribercjtotefl; 
aj^a  Dcclaiatie  l.9*tnmimm.f,CAtrti.mpit.  « 
»93  IncapaatioftitnipoteAin  tcmpus,quocapere 

potcrit. 

Z.Mitmfm.  6i.infi.  htrtd.  mflitutn.  dcclaratur tc* 
aiffiT^. 

z.  simdttr.^  ].  m^.  »1tfr.«'MprfL  dedarator. 

Qiiid jurisfit,at»iaftitoamoi^adcerta^ 
tempusj&proteflatoafimiqobdoolia*  ot£oft  illutf 
tempus  hxresfii. 

&95  Qoodjuciifi^iefiaiaraaoccaiafiitnttiB 
Tica  bu  caatoak 

De  iKore  ofiiftndaatia. 

196  QnidflioflicuamaBOieasttpoAejaaaor- 

tem  Hofpualc. 
Quid  ii  inflitucroScjaaoliji^odFami^Semire* 

^         ttt  4 


I  N  D 

^ntutan  ficere  potefta  jKqidifitlueicsesteflv 

pore. 

^97  Qh^ .^"t  nectiraittfld  inftinitioaemlMM- 

dotn,  &  num.  lc*)!). 

RequiritaradioAitutJonein,  utliM«xca|>asfit. 

x^i  Dcportati,banniti impenj,damoatilo metal< 
Ium,&  ad  ()crpctuus  carccrcs,  inflitui OOO  poftuac» 

ly^     Pcrcgi  Liu  iiilhcui  non  pofluQfi 
Isit'<,jue  damnati  ad  mortcm. 
Ncijuc  qui  inortem  /ibi  confcifcunt. 
AutobcarmeaCMDofum  daaiiuBcacf 
Vet  obcrineo  latlx  oiajeflatit. 
Aut  hxrciici  rtint. 

300  CoUegiuin  illicituo  bjpet  ooa  inftituitur. 


li  X. 

31:  Qjii  :ut  noif  humana  fbrma,  ant  conTetfil 
forma  huiiuiu  njlcuntur,aut  membra  ampltant,tut 
formam  ijs  111  parcibus,  ijuz  hominiralva  rubiiantia 
abcfli:  non  pununc,  dimioHtaa)  habcnc,  pro  monltnt 
laoc. 

51J  In  hxrede  extraneoca|tpicitat  tribut  tempeti» 
but  fpeAacur,  aliud  in  futt,  num.  314. 
,  3i{  Qj>xintcr(uos,ncccdatiocatqaecitiaoe«i 
iutrcdcs  diticrcnciae  ratjo  ii  t.  • 

VtrumCatoaiaoa  rcsnla  ad  iaflittttioiietqaoqiir 
perttacat.  . 

li€  In  cooditiooali  mlKtutione  infpicitur  tempat 
fucurum. 

|I7    Quo  ad  capacicacem  hxredis  tria  tempoia 


Dc-jureColti^octtm dodtioa Bodioi  cognitiooe  ^pcftanrar, non  qu6 ad pacriaro  poceflaten , quu ta 


digoimaia. 

iVafttca  L.  Nrratim  P»)lm.  84.  h^.  ytri.  figmft. 

clcganti  fafti  fpccic  obiter  c  xplicata. 

50I    Incerca  pcrfona  h.ri  cj  inditui  nequic. 

roftbumutjam olim  tnfiitiii  nbn  potuit. 

}oa  Etii  naturales  iibcti  ioflituipoflint:  tameo 
•liad  efliofpurijs. 

DecUrati*  ,ytuih.  Iktt.  CofltanA  itfir.«/^M.  tm 
ttmplexu.  C.  tU  mttfi.fft. 

MultxcaucelB  pro  ^rierum  iuftitationei  DD. 

traftantur. 

|o  t   Mulier  nabcns,aut  ex  alio,quim  ex  marito. 


paptllari  fubititutione  oeceflariacft. 
j  18  CujuttemporiiTalidtcatatttcapacitatialie- 

£ato&!eg3tario  ipcctanda  fic. 

Legatorum  vaiiditat  i  die  teflamenti  pendct. 
JI9  SententiaiegulzCatonianz. 
Regula  Catonis  neque  ad  legata  cooditionalia,  ne- 
que  ad  legatom  ofiilrnckai,  ufna ,  iubitatiooit  auc  o^ 
piionit  percincc. 

Catoniana  rrgula  ad  Icges  novar,"id  eH,  ad  ftatuci, 
non  pertincc. 

Si/iatutum  prohibcac  legareforenfi  :  mantut  te» 
j  tempore  forenfu  non  prbliibebitur  Jcga 


iofra  annum  ludut  parieat,inflituiolim  ooo  pocuit.  capcte^eadiboiitiooe  uxorisaiitenuptias  fada 
Muliercontra  juramcatom  lceuad&attbcna,  noa      |ao  Celiti 


pccito  cuc^>rc ,  racionibut^tte  uoadum rcddicia » tton 

potcii  inUituihxrcs. 

xytuih.  tijJrm.  c./teunJ. itmft.  declaratio  remilfiTjii 
Qoiriviadhuc  &ignoraatjabonaalijdonat»  non 
potefl  inOittti'. 
j  04  Menacbiiaiicalij  ftatuto  «odaii ,  bob iBfti? 

tuuncur. 

205  Servipofliiatinilicui, 

Qj^  fuoc  apod  hoftet  leAc  ioftitauatar. 

Idemin  eitttaneoignoto. 

Idein  in  cxcommunicato. 
Idem  in  muhcrc  impudica. 

Idcm  in  (ilia  rcnuiiciantc^,juc  pcr  nataCum<xdo(il. 

Idcm  ia  civitate,  iifco  &  priocipc. 
•  |o6  Etiam  Chriflus  &  unttt  rcde  inftituuntur. 

]o  f  liberi  roociaflicaeadi«aifiadmoaprttm  dt> 
cUdent. 

Scntentia  juris  civilis  &  Saxnnici  in  art.'4« ia«5rn(r 
'£b.  i.dcmoniiru&  imperfe^is  liberif  iqttdadoo- 
ftiam  maceriam,eiamtnatur,4caoffl.5o8. 


XaihLt.mf^.  Ht^.CMenit».  fruflriCa» 
tonu  fentcntiam  impugnat. 

|»l    IncelicAus/.^Sn^  Ht^.  C4ti».  &  num.  jiy. 
jaa  Harrescertuaeiriaftitaeodut. 
Turpes  dcmonflratloBC»*  qux  deuetaadi  haetedm 
|ratiaadjiciuntur,odiotenatorit>pro  aoBibiptia 

lunr. 

Hzrct  cum  malcdiAo  inftitui  poccfl. 

Maledidum  &  concumelia  dificrunt. 

fxp  NeceflcefljUt^atoriaceiUaMntoaooer» 
t«venc,qac  lenieaiiaampliaturltic,  tt  nnm.  feqq. 

Si  temtorincorpeieertaveric,oiliit  valce  mfticu. 
tio. 

Servij  flc  Tuberonit  contrarix  opiniones  rclatc. 
}  a  A   Si  teflator  in  caufa  finali ,  id  eft  ,  ia  coajune 
'AieaeetTe«)  ttihil  valet  inflitutio. 

Si  teflator  conditionem  deflioaot  ioicicte  «  UO» 

adjccic ,  hx.~cs  pro  non  inflituto  eli. 

L.  i^atiti.  5.  tanltMdtm.  ^  I.l.  infr.  htrti.  inJ1i\.^ 
•Lfin.C.dtinfiit  ^jryW/F/r.  intcr  le  componuntur. 
3x5    Si  tcflator  exiflimans  bzredes  mortuos,  ali* 


308  Q^i  nimia  corpotis  proceritate  aot  ftitnia  vd  tefiamentum  ftcic  »  hstcdea  io  priuio  teftamehtai 
iaufitatomodoinclinatilantjproKberitfttne.  fcripti  loccedttnt. 

309  P^gmxiquijScquarationcinannitdifferant.  ^i  crrorc  nucarij  inflittttio  fit^tauonfitj  tdaihil 
Mam  ijdcm  ([ui  &  pumilionc5:3c  unde  nani  rel  tcflamento  nocebit. 

Bannidir.iiitur.  jiC  Side  pcrfonaconftet»  uihitcneremnemi* 

^jio   Hermaphro^itat,&t|iiimeaibrorafflliama»  Bti,pr«ao«ioit,^.caramat. 

BOiUffloffictaampliaat.proliberitrttat.   j  i:_ 

HermJpfiroditujindubio  promare  habetur ,  &  iri 
Cliam  baptiz.andus  cl) ,  ni(i  fcxus  fomininus  magis  in 
iofiNlteconrpicuus /it,i|uam  mafculious. 


HerOMphroditus  io  iirudo  iiicccdtt ,  fi  ia  feitt  ma& 
culino  inealefcat ;  aliad  j«re  Sasaoieoi. 
Olim  HeroMphrodittts  taoquam  «ronftntakMcI- 

debatur.' 

3 1 1  Parcut  imperiefti  pco  Uherialnu^fliclaia  Bt 
nom.  tta. 

IutSaxon.majori  6vote  imperieftotqoimBaaoc 

£c  Iicrnuphruditos  profcquitur. 

Partu)>  4U1  non  meinbroru(D  oflicia ,  fcd  membra 
amplunt ,  puta ,  quU  cret  BNUUiaaoC  tlCC 
hcatj^ro  monflria  lUbt. 


Qgi  fraterna  charitate  diligitur.Ihb  acMnine  fratrtfl 

rccTe  inllituitur. 

317  Qjii  nomcn  Tuum  in  tcflamcnco  icriptum 
prob3t,obcinct,  nili  lint  pluret  ejutdem  oominit. 

-  Qtfi.a]iegat  plutes  eiofiiem  aemiaia  tcperirij  id 
fcobate  debec 

Si  duz  (inc  Eccle/tz  ejufdem  nomiaiCy  qnibnc  cel^ 
i&um  el^  ijuid  obfervandum  lit. 

3 18  Si  tcliator  inflituac  proptnquot ,  intclligun- 
tttr  ij  qtti  fiint  in  petiori  gradu  ,  &  fucccffiiriab  inte. 


X.Owfi/}*  33.  %.fin.  tleclaratur remiflivc. 

SiinlHtuancur  pauperet,iex  dcclarac inccrtitudine. 
319  Tcrtio  committi  poieft  ckftie  jacctiynim 
perfoaarua  de  certit. 

lacer* 
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faeertitDdoek  futoro  ereDta  Jeelarattir. 

3Jo  l«|pliciia  mflitutorum  Doiniaatio  dedara» 
«KexfVbcKMeal  Icripturam. 

jji  Hxmnprcfliminflituendus. 
.   SucccQio  ab  intcdato  pfrmiflira,  e%  tcfijmeoto 
Jifpofiti  va  derurx^i  voluntatc  Hcferrur. 

Hxrci  non  cD,^ui  la  wlhunfiuo  lcriptHa  non  rcpe> 
kilttr,dcclarautluc  ^ 

j^t  TeftameatBnintttaeoBiUtsmnooiralci* 

In  teflatore  foxarticulata  reqiiiritur. 

Quidfit  articulice  loqui :  &  num  illcarticulste  lo- 

Juatur  ,  qui  ad  iatcrrogationecn ,  num  Titium  hzre- 
em  facere  velir j  refpondet  per  mooofyllabom  SIC. 
Tacita  etiam  idiitun*  vale^  fi  aodo  ex  mbtt  coIp 
ligatur. 

}}}  An  ratij  fir,quo  inflitntioDemiilijafiptter 
recuiidum conniiuHi  Galli  tcUctur. 

An  filij  pofiti  in  conditione  iiiitituti  intelligantar. 

II 4   lotcile&ot  LJivm,  i*.  mfi^.  htnd.  k^A. 
.  Maai  exceaaet  io  «eBdiciono  fofitl  ioAittttiiBtcIli- 
'(>Dtur. 

.  Glofla  fia.  ia  l,  Lndm.  %%.  mfi.htrtJ.  mflii.  illunrau 
jnmiffirj. 

5;f  Cafiii L  Cmmm»%fi»imt».i7.  $•  ynU,  wf . 
iMfrW^  lufia.  expofitoe. 

Si  in  tcflamento  tantim  kfUCIir  lilbfiicatioiicc 

^ipro«a!,  intelligitur  prxcedere  inlHtatio. 
.    |j6    Btiam  fiita  ianitutio  fuffjcir.  : 

CafusfidiaruTi  inliitutioaum  iccuadum  DD.tn  t, 
Cmm tiii  «tJ.  th.  txt  »  £}.C*qfE  t^Um»  ^^ilfit,  C 

.  lBflitMiofiUoHim«coii)eftortTahatttuadClia 

^rrigiiur.quem  tcQator  fchabrrc  ignoiBvil» 

JLfat.  C.  fffihnm.  h«rt4.  infiitmea.  cum  L  OmmifS- 

.mi,  lo.  fofr»  dt  lHtm^'f^hmim.  Condliatio. 
fif  Ad  inftitotionem idonea vcrba oeocflaria, 
\l«rba  iollitatlonis  ditigeoda  al  iaBitotam. 
Vcrbi importantia  inRitutionem in  recerti,dire« 

Aa  a  J  univerfalitcr  inflitutum  ,  faciunt  qttem  habcri 

locolcgatarij :  ut  pruinJc  ita  Hlius  inlhtyi  non  podit. 
Practica  L  Pmtr  fiUmm, }?.  §.  fim.  (jr  L  XwriiM.p  i.  $. 

Jb,.m/f.krst  $, 

jjt  Iiiiliiiicioikiciidajiitocaiincditate»vclia 
ejuaquota. 

}j9  Inftitutioinreccrta&inl 
DD.  nonrunt  proprie  inAitutionci. 
-  |40  loMcatiofaciendaiateitamento. 

141  Liben  ioflitacndii  aac  exlisredaadi.*^||i|ia 
^rcKritiaoeiUoiamteilaiMatomcoaddat.  - 

Exh.rrf  datioaialiiUbBtiaUa  It  pcctciiciaaia  4efr 
oitioremifTivc. 

)4i  Emaocipatus  prjiteticn»6ie«aa(a&cic,BK 
tcflameatam  oHllium  fit. 

Sf  emaaetpatac  eam  caafe  €0||irfcfeDe  praeterittte 
Ct,  teftamcntum  va]et,ideoconira  tabulandum  eSt. 

Lcgitimati  tjuoquc  libcri  lal^ituendi  funt,autcx- 
&srcdandi. 

Filtc  ^uoque  isflitucRdx  ,  aut  exhatredaodai. 
'  Moaachttf  quoque  religtonci 
-  ipatteinflitaendus  crit. 

|4}  Idem  in  nepotibut,  (i  filij  fint  prxmortoL 

Idcm  iopofthumit. 

J44    Idem  jurc  Cannnico. 
rJ  J4t    Idem  m  (urrc  n.tarhberos  tcfbnte. 

34«  Patcr  Itbecis  icgittmam  titnlo  ioflituciealc 
«tinqnere  cogitor. 

Monjfttriu.n  eft  loco  porthumi.  Hr£;o  tcnamentiim 
rehgioait  proieiriouerum^itur,  quod  dccLara  ut  hic. 

if^  £tiam  iibcd|Ni|t»^(a««ioflttaercr 


Ex  teftamcnto  quod  fperatur  rampi  tx  rauft  pna* 
teiittoniii  ooo  poteft  adiri  bacreditas,ocq}  fuoa  lunce 
CBiflcrc 

94!    Rcgata  :  Qijod  liberi  ioBtCacadi  UHtdUh' 

redandi :  multis  modis  limitatur. 

DD.  difputacionesdeccrtis  phradbus,  aBm'pereaa 
ioAitutio  fadainuiligatur,  &  oom.  fcq. 

]49  Tili^jBfliCatusintclJi^tnr^triiMSIegitimcaHt 
pan  legitimStautportio  jurelegitimat,  aut  aliquid 
proFalcidiareliftnm  fit.Qsa  eficommuois,&  in  pra- 
xi  rccepta. 

Pater  relinquent  pto  benedidione ,  an  inilitaifib 
iaMUigatur. 

gf  •  Si  tcflator  cxpicflcritclaufiitam  omai  mclio« 
ti  oiode ,  ioflitatiooem  ftcifli  intelligttar. 

}fl  Patcr  rclinqucni  filio  100.  8c  eum  plui  pe- 
tereprohibcns,iatcIligiturin(iitutioaein  fccifle.Con- 
lcariaautem  («titentiaveraeft. 

If  a  Prstcritio  ita  dcmum  nuUitatem  tefiamcBia 
opcratar ,  6  hec  filiaa  vcUt.  Cnotraria  vcrier  dt  recc» 
ptior. 

j5j  An  tcdamcntum  militare  valc^c  ,fiIio  ncque 
inliituto.neque  cxbzrcdato. 

}  f  4  rngrcdieas  religiooem  tcibri  poteft  de  fui* 
bonis,u(fibi  placucti^omifilibAaramlafluaiioae^ 
Iccundum  quoidaai. 

$.  KJ^timL  m  D»  Mmmhi.  CX|M«itar. 

Egrcgia  ir.tcrpretum  dininftio  de  cffe^Tu  lcgitaiK 
refcnptiltberam  tcilandt  faculcatcm  promittenti*.  ' 

ZMjmmdf.  C.  mtffc.  ttfimn.  iaicneftai  Anteotia, 

gff  ABpatri«tcflamcatam»^laaumfilium  iii« 
flitair,a]iam  pnetcrit|atcodicillar,aatepiflola,  ant 
at  cauCi  i  n  t  c  A 1  c  i  deftadi  poflir. 

af<  Praetetitie  tendens  in  favorem  filijiionaii« 
auriat  teftamentum. 


1.1«.  «i^. 


ftgip. 


}{7  Teftamcotuwadpiaicaaftaviiei» mifa eo 

liberi  hxrcdes  non  fcribantnr. 

Qui  contrarium  tcnuerint  remiflive. 

ContrariaeopinioneidiflindioneexpIicaBtur.  .  ' 
8   Si pater  rclinquat certam  fummam  pro  bciai 
£diooe,aut  alijt  fortnit  utatnr,qoid  jiuis  fit. 

Quid  fi  pater  flatnto  oUigeturj  pro  filio  folrerc  le- 
|itimara. 

J  f  9  Vtrum  parens  meote  capto  unum  vel  plurcc 
aepoteseaaaimifiti  icatCBtiafiAAitaeic  fltcwoBae 
fnitetiie  Boffic. 

SCBteBtlt  Im  hmmikam.  ft        ^  </.  /U/lihit, 

Po(mumoprarterito,qui vivo  patrc tiafcitlW 
&  dc-cedit,tcflamentum  convalcfcit  jurc  prztorio. 

Filio  pneterito  mortente ,  vivoteflatore»fl( 
iniUtntit  veoientibt»abiatcflato  « ccftaaicniam  con* 
valelcit  jufc  pnecerloi. 

Sentcntta;.  Ptflhiimm,lU^$lfitim^tk*4.kf^,ikt 
jufl.ttflm».  escutitur. 

Quod  deteflamcntoobprxteritionem  nnllo  dici. 
tnr :  idem  in  eo ,  quod  per  capiiisdiminutioDem  crra» 
tum  efl.  procedic. 

In  quiboi  cafibaa  adbuc  hodie  lemcdia  pntcaBia 
neceflaria  fint. 

j  6i  Si  (iliut  Gt  pratterltus  cum  cauHi,  pro- 
becur,  tcflameotumTalet,  Vcrttas  tamen  eflmcoa-» 
trarium.  ' 


|tf j  TeAaaiCBittms  io  oao  fili)  aeooe  aaftiiud  a^ 
que  nlitnedari  faar,triomtDr  io  fldei  e^mmifliim,  I! 

claufula codicillaris ei  fubjiciirur. 

Pcr  ciaufulam  codiciUarcm  plenius  providetnr  di& 
pofitionibus  ulhKK!mt^pAm^%^$iA,nttmfh  €• 


I  M  ] 

ViicJauruljtcodkillaru  ncutitur. 

Vicbarabrcedicilljni  fidei  cornmitrum  ia- 
«kcidirtDoa  inodo  6  teflaaentum  folennitate  jurts 
deAitvatur ,  fed  in  oofiro  qnoqi  cafu ,  ex  recepcimaia 
emniuoi  frntciuij. 

$6  f  Qux  rc<iutrantur  a«i  iioc.ut  claufula  coJicii- 
laritpnBdtAiim  eficAum  opetetur» 

R-DU9o>norariiim  fupef  ccAaacaMt  iUaai  ctiaa» 
irogafleintel  i  I  gi  t  u  r,u  c  claaflifa*  cttafttctiaaddiKi 

c'lai!'.uja  co.iiciiijrik  intcrdum  ctianintdtigitur 
exj>rclij  perabbreviaturam,  &c. 

laii  tacitiiatcrduai  iatelii^itutaddicaca  mcBtt 
teftatotia. 

$66  CUafuta  cedkniarit  per  verba  fiitttri  teai» 
poiiiconcipien  h. 

QuetAodii  dc  cUufuU  codicilliri  in  teihmenco 
ineniio  incidcrr  pofllc. 
$67  Wcaiillaia fii^aittU  claufulx  codiciilari*. 
|«t  Vbi  tcAator  de  allo  fideicomnul&rio  ifk 

providtt,  nullaclaurulscodtcillarit  ratioducttur. 

36  y  Vt  claurulacodiciiUrisuprretiir.ucccflccfl, 
ven:;ntct  ab  intcfiato  adirc  iiaeretiKstcni, 

Claulula  codiciUarii  efteAuai  operatur,ubi  abfquC 
culpa  hiiredii  inftituti  tefiamencum  evercicur  :  8t 
lixres  fcripnis  adcft  ,  gui  $,deicoaiaiiiraai  (fiKftart 
poteil. 

570  Filiuj,  ubi  djuujla  rotikillari»  tfliamento 
alTcripta  cll ,  interdum  uaam,  intcrduui  duat  «juarcas 
dcducit. 

371  EtUm  primo  tcAameato  Talidcl  fideicoet- 
csiffiiia  indttritur,  fi  poflerioH  claoftila  inltc* 

jyt  Claululz  eodicillaiis  magna  aflinitat  cum 
tyluth.  tx  tafffj.  C.  liitr. prttrr.  cujui  maceruutijue 
ad  nuni.  j  j>7.  cnponitur. 

Deofio  v4Mfr.  M  timfit.  C  Bi*rkfrMr,  tam  latioai* 
iMsdabitaiidift  decldendk 

373  Qil^  M\;uir.iiuur  jJlmc^ttCdedfid  AtttfaCD- 
ticznoilrx  iucuiuiidbcac. 

Vbi  ignoranccr  prxceritiofadacfl,  ceflat  Authea' 
tica  nolira»&  teltamentum  luoditui  attilam  cft. 

Qui  contrafittmtfenaeriat 

^74  Prior  fcnteotia  retenta,  ti  ibus  modiiainplf* 
atur,&  mutcis  modis  llmiticur ,  ri  miflivc. 

37J  Legataa  pra;tcrito  vcl  i\hTtcdatoreIift^,Tl" 
gurc  Authenticae  noltrae  noa  coofer  vantur. 

6  Atttbcntica  ooHne  tum  locus  eil ,  quand» 
nultum  telUmentuin  validum  ,  illud  teflamencum 
priceiitr,in  ouo  priteritio  vcl  exhcredatiof^^fla  clK 

^7;  ;^uf:,.  iitLti  norir.i  procfdit  III  teihmenci» 
afccndctwijm  &  dcrcindentium.  Au  etiam  locum  ha- 
beacin  tciiamentis  collateratiuiB«qttaflioa(dua)  •> 
geai  Caelari*  decifiooe. 

178  Authentica  oodra  re(|uirit  filij  exhxredatio» 
ne»n  vel  prxtcritionem. 

jjf  Vc  Auchcnticx  nofliz  locutiit  ,requiritur 
faarreditatis  aditio,«ut  boO.  pofleiT.  petitio. 

Hegnlac,  Qfl6d  noo  adita  haeredititc  oihil  ia  tcfla» 
mcate  iraleat ,  limitatioaes  reftiintv). 

jto  Textus  lo(]ucni  deinllitutione  etiim  id  fub- 
HiMiticne»  dircfta»  pcrcinet,  qax  hiioinjurioix  fuat. 

3II  Beneficio  Autbentica  noftM  coAfiivaatrtr 
Cdcicomniflaetiam  aoivcrialu» 

)t  s  Prt  Atttbentieam  nofitttt  fiiAiaietur  pUpiU 
laris&cxcmplarisfubliitutio.  Hujui  ientantiatain* 
pliacionei  &  unalimitatio  num.  j  8  }. 

^84    Per  Anthenticam  nonramconfervintartu. 
.  tda  dattones  ,  mandau  .tciUtorum  ,  coattttutiooes 
cxequatoram,<ablKtoriones  io  fidetcemaudif  ,liber. 
tates,legata,rc;!LM  c(>.1:cilIiaaQteMlfaHaC0C0D,rc- 
ii<fta  io  vim  modi,  cotiicilli. 


►  E  X. 

jSf    Authentica  noflra  procedit  non  tantiim  in 
prxteritione  matema,  ied&  parerna. 

jS6  Autheaticaaofitaproceditctiamiapofllw» 
Ao&nepote. 

387  Autlienticaf  norirjf  locus  efl /ive  Exhaeredt* 
tio  fiae  cauiTajIive  iioe  icgitima  cauflaUfia  fit. 

3tt  AnthcnuieanoSncttattiiacnianeipatoIo* 
i|aitnr. 

Tit  mft.  de  bg4t.^*fimi,  'kcbratttr,&  num.  3  %f. 

100  Quod  jotiafit,  fi— ancifatttcfatiem cttoi  ' 
caulapraccrijt. 

591  Aothentica  ooftra  etiam  io  patCDCibttrprak 
Ctritis ,  autcshxredacis  procedie. 

3  p  1  Inflittttio  in  re  certa  per  Att^ftncicaa  noflri 

Conlirrvatur. 

InAituco  CKCriaeo  univcrfaliter  ,  uno  autemiilio 
in  re  certa  haercdc  fcripto,altero  prxtcrito,(bllMimoi^ , 
d6  praetetitoAiccunitur  ca  Autb.  noflra:  Qgv  tamca 
feneatia  damnatttr. 

59)  Ieg3taconfervataperAatli>noArani,fetan« 
tur actione  ex  tef>amcnto. 

394  RcHaa  lub rjltadeneitflratioae,pcpAtttb. 
noUram  conlcrvautur. 

Fdlit  Autbeotica  noflfaio  cxbaMdattooe,  boaa 
■leeieraAa. 

Falltt,  ubi  teflamentum  propcer  folenoiacoocidir. 

Fillit  in  lcgjco  tado  turpibus  pciionis. 

39f  Kallic  in  legjto,quod  rciin<juitur  praterito  ; 
Sedcontranum  verius. 

39»  FaJJit ,  fi  lcfita  fupercnt  partcmobvcnica- 
\sm  prttteritot  contratia  rcccptior. 

z.  JW/Ww.  6.mm  dtamt.fiff.  tf.l^fr^md. 
declarattr. 

FaUicinlegaciiita4ili%fibxitditts  adeatur. 

^97  Vbt  in  telUmento  t  -ntum  Cint  liibflitntitf* 
ti'cs  recirrocar,  rubtoteUigtcur  prxcedtteioftil^ttio. 

Si  velmininuresteliAafic  citaloinftitatloaisce» 
iiamentum  vakr. 

J518  OmiOa  inliitutione ,  lcflamentum  valet,fi 
nouriodatft  fit  potcilas,  teiUmcntnm  ad  conliiUnni 
fiipicntis  extendendi. 

199   EflTedus  inflitutionis  tres. 

Hxres  fuccedit  in  jut  defunAi. 

Debitum  cum  creJiru  pro  rancoofiinditnr^fidcw 
bitor  creditorem  initicuent^ 

In  dubio  aoimo  compeolanti  baetet  Ibiptfls  nott 
intelligicur. 

Lcgatartus legatum  atq^ue  creditumexigit,oifia» 
ntmo  compcnUndi  legetor,  aat  dcbitum  oeeefliirittA 
fit. 

Q^od  debitum  ncccl&ciom  ^  qood  VdttlitatlHibt. 
fit,  exemplii  dccUratar. 
ESeduaiaftiiutionucA  jas  accreiceodl. 

QJV  INTUM  SUBSTAN. 

T  I  A  L  B. 

400  QsintQmfnbflantuleeftcaula  folennitati>« 

Ad  tcftameoaim  cUafttm  Icripnira  aecdTaria,  ca« 
que  extcnfa. 

Abbreviatune  in  teflamcntis  vitandx* 

46I  Tcftamcntorum  parte*. 

4«^  Ao  io  tdUoicatis  (bJcooia  iafttttftctttotQttl 
flacneeelfairfa. 

4  03   ^olcnne  teftamcntttm io  firiptiiexlgik,ttt 
fcripturaclauaacur.  , 

Non  tamcn  vuiatarteflamfatttffl,  fi  ftiiptttta  t»» 
ftibus  maoiicActur.   

'TcftamcatamctMieft  teflamcntttia  dihitttm. 

Teflanjcntum  ccr.nn  tcnibu»  nuncupacum  ,  fcd 
poiUafcrtptum,  ciaulum  &  iigtliatum ,  clt  mixtura. 

404  ^gF«. 
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404    ^groti  diAintU 
prjcfcDtibut  tcftibuf. 
4«f   Quid  diflei*  teflMWntnai  m  foiptif 4  ran- 

cnjtttiv). 

406  Reledionc  fcripturz  in  prxfcntia  tcftium  & 
teftacorii  noii  faila  ,  ncijue  protoci  ilum  ,  ncque  in- 
Arumcncum  cliex  prucocoiio  Jeprompcum  curarur, 
9l  num.  4  04. 

Reiefcionefcripturaeaoofiifta»  Mpcr  icflttprebs- 
ri  pollit  teftaAtentam. 

Recitationc  lcripturz  non  fafla^an  teihmcntum 
tatione  vuiuncacis  auc  loleamcacit  tfflpetredum  dica> 
ttr. 

40f  Sitetnaincfodainceftaaientiiacer  loiun 
teflatorem  notaiiamadaoi  firic,  recicationelieri> 
pturx  coram  ccflibna  iMO  fadaa  faadicas  aallaai  eft 

t<^amencum. 

408  Si  ceilibus  prxtentibus  omnia  aAa ,  &  tefta> 
tervoluncjtem  pro  coinplecalubuit, releAionenoa 
fiAi ,  fcriptura  conciiUc,  fed  ceftameiittim  teftibiM 

|irubj'!  }>iiic; ir. 

QaM  juti^  in,  ft  tcnator  notarinm  &  teftcs  adhibc- 
fevoluiCjfedantc  notarij  aJvcntum  m»riaiur. 

409  De  intellcAu  /.  C»nir*fhtt.  C.fidt  mfhmm. 
Altndficonftcc,  tellatocem  fuam  voluntaaeai  C^ 

feaai  aon  cxplicaflit  .•  fit  quid  juris  iic  io  dubio. 

Si  ceflator  aAum  fuf^ndit  ,ft  aacequam  aourioi 
tenirctextinfius  cft,quid  juri»  fit. 

410  QjuEilionii  dc  tcllamento  oon  releAo  bre- 
id^tciblntio. 


I   YcnicntiuQ  abinteftaro. 

4»^  Nequideniacaruneceifitatif  mioertcAiun 


EfulEcit. 
4x4   Idem  tempore  peftis. 
Quinqueopinioaes  DD.  in  hacquxflione. 
In  Camcra  Impcri  j  &  Elcdtoratu  Saxonix  cempoM 
pcliii  trei  duovc  teAei ad  teftamentum  fuliciunt.  ad. 
deoam.  437.  , 

4»  T  la  teflaateoto  «d  piai  canilai ftpteioteflca 
neceirarii. 

Hodie  aliudcft  Jure  Canonico.  &  num.  4^5. 

416  Septem  tcikt  ncccirartj ,  ccii  libera  ceftaadi 
facultai  coDcefla  fit  refcripto. 

Non  eacolat  tgnorantia  jurii  in  iiac  niaceria. 

417  Septen  teflei  leqatmnrar  etiam  tn  prokin. 
daVoluDtatc  tacita. 

4  aS    lure  Caoonico  tci^amcntum  fic  coiam  qua- 
'  ceflibus. 


4»^  Vigore  eoBfuecudtoii  aut  ilatuti  niaer  aa« 
oieros  ceftion  fiiffictc. 

4}o  In  teflaawoto)patetaiehterlibciofdnote< 
ftesfuliiciunc. 

4  7  1   In  teftaaieatoadanicaadanflilacedicilb» 


ti(  iacdiieitu^ 

4ja   Minor  numeruf  flifficic  in  tcftancato  fido 
inter  poicntcs  ft  inter  feniences  ab  inttftato. 

4^4  Teflamentvm  faAnm  coram  preibjrtero  ftc 
duobut  tcAibus  valct  jurc  Canonico. 

r.  CiantJJis.  Deu/fnm.  quatuorinceiicAus. 
43f   Regulajuris,iic  7-  ccftibusintcftaaientono- 
4it  Reqoicinr  ia  teftaaNato  ioterventni  (epceni  cefbiiii,  Caliu  in  prindf  ibui   dominii^  qoi  io  caftria 

fttiimeramftmRCunimperinnatqneomainiodaai 
jurifdiftionem  habcnt. 

4j6    Fallitetiamin  tciiaaientoruftici. 


teflium. 

41  i  In  teflamento  nuncupativo  ,  in  trRamento 
claufo  teiiatorts  compcccns  prolcfiio,  inccrpciiacio  & 
ngatvs  rcquiritur. 

4i|  la  teftaiaeato  daulb  cdbcoriifttUcriptio 
aeceffiiria :  Dedara  uc  hle. 

414  Tcftamcntum  u.to  contcxtu  faciendum* 
Quod  decltra  tribus  moiiis ,  ut  hic,  &  xo.  modis  rc> 
IDiIfive,  utpcr  Vafi].. 

41 1  Tdlator  aiiquid  muure  voleos,  omoia  cs  ia* 
tqroagere  dcbet. 

416  QiiKiateftibnaaeenaana. 
Teflest«qiriraotoraeeeftart|,iabilet,  malculi ,  pn- 

bcic>,ci\C5,  ingcnui,  h.ibcntcs  tcllamcnti  faftioncm  ■ 
non  prodigt ,  oon  hxtcdci,  ncqi bxrcdcm  io potcitate 
habcnics,  aoa  exiftcatci  fnbpocdbic  tdhcoiic,  nea 
Airiofi»noiic»d, 
Omncsrcgnlariccriniclfignncnrdfeliabilci. 

417  Reqniilcarj  otcdlmfiatidoaelceinfeceie> 

ilamcnti. 

418  RcquirunturtcftnnoncaaAi,noarortuiti: 


Fallit  in  teftamento  Clerici. 
Sentencia/.jlb.  C/Uiinmm.  icmiftivi. 
fiUic  etiam  b  teflamaoto  6fto 


4|B 
4!f 
440 

bclii. 

441    Fallit  in  Romipcta. 
4  4  1   Fallir  in  teflamcoco  coodiro  apnd  pdaci> 
pem^velapud  aAa. 

441  QS^  sdea  qos  infticndoncm  tion  cooccr* 
nuot «  meas  teibtoris  ettam  ca  miaiu  lelcaai  voliui- 
(feteprobatur.  8t  inf.  num.  ^t^. 

Ex  tei)amento  nimus  folcnni  n.ituralii  obli°atto 
oricur,qux  jus  cxccptionis  &  rcieotioDis  parat,  ideftg 
iffth  ad  Icgata. 

RdiAaia  Bunns  folenni  tcftaiacoto,nOD  debentart 
aii!  Infcnrenbc  daafoboodicillariaiaut  jarameotaak 
444  la  fwo  coolciaaciB  aoa  diftiqgnicar  bore" 
ditat  k  lcgato. 

4  4  {    Probabilior  rententia ,  quod  ex  teftasneolO 


fed  ropnyqui  toci  teibmcnco  tncetlto^tdbcotem  vi-  minna  firieaoilcriptua  bona  recioere  ooo jioflit 


c,  ftaiticnlacd  loqtwntem  aodbot,  tc  cdbaMnco 

claurofubfeitlantatquc  fubfigncnr. 

4 1 9  ViililBmUm  cil  tclbmcntis  adhibcri  notari* 
|im,qui  de  totoaAu  inilrumcntum  coniiciac. 

Quet  «odis  notarius  teftameotu  iaterveaire«  St 
^ttopaAo  fefegcrcredebeat. 

4»o   Septem  ceftes  reqniruocnr  ia  tcftameato. 

Rationes  dubicandi  di  dKidendi  qux  fint, 

411  NunenwfiptcmccftinmefldcliinMflib. 
fiantiali. 

Mumeni  t  bSc  etbm  eft  dc  Ibrma  probatorie. 


44tf  limitacor  eciam  legnbnoftn.ia  teflameii- 

tomilicis. 

447  AAui,qui  non  valct  ut  tenamcntum,  .^mni 
alio  meliori  modo  valct. 

448  lurameotfi  babet  ▼iia  daufaia;  codtdllaria, 
laielleftas  £.  Stmptkr,$.fiimmm«m.  kfttbgm.  »• 

449  Fallitregula  noftra  in  teftamento  coodito 
lolocopublicocoram  populo. 

4fo  TcflaaMmium  aaUfliiei  probatnr  per  dnoe 

tcilci. 

4 ;  I    Teftameotum  ia  fermam 


Teftator  facere  neqait ,  at  valeat  tdbaMntnaco-,  Aum  ablque  teflibas  probaiur,ft  oum.  4f  a* 

4f}  Siuqttsexteflibosmotiatarantcpoblicatio^ 


ttm  minoH  numero  teftiam. 

4  n  ^icifnte  numcro  tcftium  ,  nc  quidemio 
faj^^l^tntum  (cmiplcnx  probatiooii  juramcotum 

aoaucetdliiHn*noncar«tar  ceofdCo 


ncm ,  tclYamcntuin  conciditilfc^iefitraciedectdeoo 
di  exponitur,  nura.  4  f  x. 
Qgicontrarium  teneaot. 

414  CaatelafiocncMidicdificalntibiM«atd^ 


.X  N  D 

teAameDto  inArumentum  (lat. 

Fallitctiani  rcgulaDojlraiavoluatatedccIa- 

ratoria. 

4f<  FaUit.qaando  dc  foleaoituealiqaaqMtrii' 
isrf  oon  de  voluntatr. 

4f7  Fallit  in  tcfUmcnto  cjrci ,  ubi  oilo  teflcs  ne- 
oraarij.  idem  eO  in  tcibmcntoclauro ,  fi  tcitatorfcri* 
berenerciat. 

4f  t  FaUie  ia  teftuaeoto  USto  i  ChtifitaQo  apud  * 
Tarcas. 

S£XTUM  SUBSTAN- 

T  I  A  L  B. 

ScxtumSub(?)ntiaIe  cll  caufi  finaltt. 

SEPTIMUM  SUBSTAN- 

TI  A  L  S. 

4^0  Seftioraai  Inhfiaotiale  efl  mors  teflatorit. 
OCTAVUM  SUBSTAN- 

T  I  A  L  E. 

461  OAavtim  rubftaoiiafeefthxreiditatiiadltio. 
461   lo fiio ft  oeccflario tetede  qoa  ic^tticitMr 

adicio.  . 

Legata  libcrtatum  &  aUa  «oBfirraatar 
ctiam  iucrcditate  noo  aditi» 


QtjatatioKluireiCKiKtofifcaahsNiKltoi^f 

ttir. 

TeftaaMataa  qoaft  coatiaAauoi  nontt» 


Qnx  aAioex  teftamenro  oriatur  inter  colia;. 


Teflator  prebibetc  poteft  ^alcidiv  jetn^oaeai  t  voncidit. 


^9 
efi. 
470 

rcdcs. 

471  Quz  afiio  oiiatur  inter  lizrcdem  &  fidei" 
commiflarium. 

47*  Qfi«  adio  oriasai;  iater  hnredem  ft  lcgai». 
lioai. 

471  C^aAioncs  dentBr  kndi bonoro»  feC> 
firflbri^  fideicomnuliario. 

474  NaturaJe  tdJamenti  cft  jusaccrefcendi ,  jna 
traafmiffionis.  jua  domioij  &  liypotbccx  ieguaiio 
coropetens,  juaTrebeUiaDtnr  ft  I^lcidix. 

Naturale  ultimum  tc/hmenti  cft  rcfolutin. 

475  Amphactoaes  ad  tocam  matcriam  remiAive. 
4  7^  Materia  iL wm»,iif,hpt^  1.  cxpolita  reaiif^ 

five. 

TeAator  facere  poteft^ut  tnor«iflibUe  fit  06  ttaQf. . 
miflibtle,  ut  jus  accrerccndi  ceflet ,  ni Icgaiatitt» pre> ' 

pnaauthoritaieiegatum  capiat.  ■ 

Facultas  capicudi  rcm  ptopria  authoritate,  con» 
ceUaincclIigitur,  li  Uftor  conltuuaiurdomioa&ufii- 
frllftoaria. 

477  Si  veloiiniattm  aU^td  dcfit,  teftameBMm 


ftqoiltUDc  luccciiit  inlhcuto  noiciuc  adirc 

Sententia$  Si  yir»  exfrtjiim.  m  dt  htrtd.  ^ 

WAii  ar  K^Kth.  SmI  ftmm  Hfitttr.  C.  ^Ai  l.  F^Utii. 

46J  Haireditaa  non  adita  ,  in  ttibus  cafibus  ttanC* 
auttitur. 

Si  qu  i  s  o  m  i  iTa  ca  u  fa  tcHam en t i  ab  intelhto  DaEiedL 
latem  podidct,  lcgata  nihilomiousdebeatur. 


478  Notari J  crror  tclljmcnto  non  obeft ;  &  cjuo 
pactunocanut  ccncacur,  ijuidc  umnibus  iulennibua 
teliatorcm  non  admonuit. 

475  Tcitamentum  ia  dttbie  raUdom  pr«rami. 
tor. 

480  Limitatienesad  totam  matcrijm  rcmjlTivc. 

481  Cum  autlioriute  juris  ce/iator  contra  legei 


4^4    QnxfinctcftameiitortimaccidealaUa.  4II5   I^eflaratioregular^fjuod  tcnamcntumomni 

46  %    De  teOatoram  pneceptis.  ineUori  modo  valer e  poflJt  .•  &  dc  fcntcntia  /.  j.  udt, 

ConfticotiocMqinniarameftdeaecidcnlaUblliteb  inilu  rryr4n>.  &num.  486.  ^ 

flameoti.                                        ,  4^4   Si  difpofiiie  leftateritnon  ralee Mff tdhmen- 

466  MateriaeieqaBtoavtB^MopaQo^coaimodd  tamdaurum, valetntaancupativum. 
Csplicaripoflit.  4Sf   Teftameatuovquod  non  valet  utteflamen- 

467  Nituralia  aftuum  qnat  dicantur  ,  &  nuoi.  tam,n^uidemutcodicillusteoet.Qtiodod(emodi« 
przccd .  UmitatuV.  n  u  m .  4  8  6 . 

468  Surrogitiohzreditinlocum  dcfundieflde  487  Tcliamcntumta^iunnooprafomitar. 
■aturalibut  tcliamenti.  hx  tcltamcoto  ctiamimpetfeAi,  ynlmiM^l^frt^iftl 

iQier  teftaMKmjSt  bzredem  qnafi  conttahitBb  declaratui>  Uipia  nBOk  441« 
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lOHAN.  DAVTHII, 

I.V.D.  VIRI  CLARISSIMl  ET 

PRQFESSbRIS  LkPSENSIS 
TRACTATVS 

2>E  TESTAMENT IS  7>VPLEX: 

prxctfikuriimfqikttitMiudfTtJUmeM'' 
titotatmmt* 

* 

.        O  iB  1  T  E  R  D  i  C  T  A, 

V  V  M  de  (entcntia  lUudrifnmi  Elcdloris  Saxonu* ,  Domini  no* 
flii  Clemenuifimi ,  ampliilima  Facultas  lutidica  huius  Academic 
mihi  ioittiixem^Ttcainiarii  partero,  qux  de  vltimis  voluntatibut 
^cradattintetpretarer:  nuiic(quodteltt&6«ftiim&J<»pofifi»' 
nis  niacemm  aggccdiar.  i 

DEVTILITATR 

EftiHMinplaiieiiicbmparabiiis  huius  matctix  vtilitas :  (juod  vcl  dc  nomine  f  n- 
roATiATB  coUigercprompcameft.  Grccienim,qiiicamittrispanemimeirj>reta- 
banRU^fiio  (etmonc  ie^f^«  «tradcteiaiflabant:  ^,fnm  iaquam,id  cd,  vtihmmam  »  Aliaa  bonioir 
nartcmiuris.&quzmaxiinead^uuiasEuecet.  PaneseDim2c^ia,idqttegeaaseda»  MrioacmbabctCo 
i4aGra;ci<^«^7i'«vocanc.  ,«LWh.«|«.^i«ft 

Catcerac  hominum aAiones  &  contnaosnoii •deovolesnobttefle pofltincoood  ' 
iniis  vel  dc  fcmodica,vclccrie  alteri  dcbira  agitur.  Arquaex  hneditanbas lucr^ 

Se[cipiancar,adacotitioquodambunoceuc0>ij(U5miiia,hberahoremclientem[ed^ 
nnr.  VkkmrMd^&v^jfmvryup  .25.  &  iBtrMimrarmtkMtd,  ^mMktltm*, 

Qux  quum  ita  /int,  nihii  dc  vtiiiilima  hac  iuris  partc  omittcndum,  vel  leoinfptr- 
tradandum :  led  cotum  roaterianim  corpus  Irgitime  exzdihcandum  eft. 

ficfianceni  aliqaibiie  vHiim  fic,  in  vldmaram  vdnntatum  ttaAaciooe,  fiibfticu-  Adde  qtw  pleniao 
tionum  jVtriu^qucFalcidix,  &alias  quafdammatcrias  leuitcr  cantum  perlegcndas ,  ^'y'"'  "!t*^^L 
quodab  vfibus  noHrorum  iudiciorumpIaneabhorreant:Taraenabillis,inaximcadyj^^^'^^^^*^ 
lubdtcacionum  nMteriaro  quod  atnnet,  eeo  me  vehcmemcrdifleocice  profiteoi;  Ne-  CTmftrtirfc 
que  vnquam  minwi  iatitpoca»  quidpgd&ntibnslttceconfiilwiiimcncem  »cncm,n 
ulia  paradoxatradcrent. 

Dc  apicibus  iurium ,  iisquc,  qaoroin  hodie  nullus  vfns  cft,  ego  cum  ncmine  coii> 
eendeiim:  Przcipuaramaaiemmaceciasnm,  quasilliexplofigVMiint.Atmaximcdo*' 
Aciiwdcl&bfttiotionibus  non  cidnocem  cotidicqnamvlliaf  akerias  maceriz.imo 
longemaximum&  crcberrimum  in  forovfum  eiIe,nemoopinor  negauerit.  Quade 
xe  AlbericiRofatiSi&aphaelis  Cumam,  Alexandri,SocilU^tttbnis,iCip«,alioraroq( 
laicipfietftceftiaoMtMniiir/^iw/j.drfi!^ex         *  '    "    "    *  —  * 
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ji         PROLEGOMENA  DE  TESTAM. 

iCumanu^reviua  vocc  cx Baldoaudiniflc.quoddefoUiubftkiltionOnimateifapIal 
quam  ex  vllaalia  iutis  partc,  confulcndo.lucratus  fit. 

Deindcipfo fenfu  notum cft,  magnamrefponroram  partem ,  quie  extahcde  Caiy- 
fiitutionibttscditam  eiTc. 

Eftquc mcmoria digna  Alciati  noftri in ca.quara  modolaudaui, orationcfcntcn- 
cia.  Quot  hodie  (mquitj  in  ampltllimis  Cunis  controuenuntur  lites  *  quarum  cardo 
iu  aliqna  (bbftjtiitione  eonfiftic  f  Solet  enitn  non  in  ceftamencis  fblttmtfea  in  donacio- 
nibusquoquenobilifnmusquitqaeobnominis  Gu  &milixq;  perpetoandz  (ludium, 
rubftitutioncs  potinimtnn  adiicere:  quirum  cognitioncm  inrerprcr.ini^idilij^ch- 
liamquincgliguntit-iiolalhci.lumdit  videsuurnccvtiiitatemiuamiausa^iiolccic,  &C 
^nod  didtttr,excra  oleasacque  repagula  dc  t'c  rt  i.  Hjtc  iJlc. 

Idemqae  phuium  Gecmanorttm  ecttdiciffima  monumenu  Sc  ce^on&  aobii 
pcobanc  | 

Scrip(icin(mnemde(ubftiracionibUsrtraditnmZafiu$  nofter.  1 

Schurfosuipe  inmaceciaiiibfticucionum  deittceieipoadic  >idqno<l  ez  tvnfitSM» 

lia  ctiani  Ludouici  Fachiti  quoddam  rciponlum eadera  de re  cxtat ,  vi  ex  eius loa- 
fi.S,  qilotl  incer  Modefttni  Pfftoris  confiliaJrft.i.extac.vider^  licct. 

Similiterinnobilicaufafubflitncionis  Honoldina,  multa  Collcgiaiuridica  .puca* 
noflnim  Lipfcnfc,N!C'itcbergenie,Hcidclbergcnie,(^pIurcsclarifiimi  viriconrulucte. 
Quidere confil.js.mtomui.fonfil  VMr.G<rtnMuorum , &  intertonfiiiaMode/iiniPiJiork  rc- 
•jponfuni  4i'liL2.  videndum  eft.  Ctttasaliad  eciamin  eadem  maceria  coauiium  ,pttca  s** 
codcm  libro  habcrur. 

Scd    Nicolai  Euethatdi  de  cadcm  fubiUtutionum  materia  ahquot  tciponla,  pu^ 

Mihieciam,UcecommnmDD.mbimo»%Hffi0ienobi)bh4ecnMtetiaio:psaAiai 

occurrir. 

.    Denique  experientia  teIbtur,cotidie,vbiuis  fcre  locorum  creberrimas  cfle  de  iub^ 
ftit^cionibusdiipacaciooes. 

(^n.irc' auduorcsmcos  admonicos  vofo, H  in corum  fcripta  fortc  inciderint»  quS 
(ubibcuiionum ^  iimiles  nutcrias  obitcr  rolummodo&pcrfundtoriclegcndas  cen- 
ienc:nefibiilloTttmaathoticatcimponi paciantut:  fedvteiuimodipafaduxa,non  lc- 
cttsacSjrenam  cannu,fiiidisamtbitsamiVlyfle  ptMecnatugiae  Telinb 

1>E  METHODO. 

li^ctbodocavtarin  doccndo',deqnaproxiri)aoratione&gi.  ^ 

Vos'ipliadm.ui',iin  Ii.ibcbitisci^v'?::^  Cui.icii  Wrfcnbccii :  illi.'-.  libcHos  lo- 
co  cuiuidara  delincationis  futuri  opciis  lludioic  icgccis ,  ne  mihi  nccclle  lit ,  com 
diipendtotemporis,  interpretacittnemfamjhacjftm  ceftametttorum  ptimtmi  omm'am 
tradlare. 

Adhibcboautcm,vbi  idmatcriafiibic  'lapatitnr,tiip!iccm  mcthoc]nn\  1.  Dcfi- 
nitiuam&Diuilluam.  Fidclitereieoexplicabo  dciinitioncs,  tk,  pCrlcquar  diiulioncS 
ftudiofc.  X.  Deindeaccedemusadmechodamcompoiitiu3rii',8cextexcibastticbar- 
oi^c  l)D.no(lrorumcomra^:ntariisintcgrumcorpus,c'iiuf<]>ic  aiftusiutidicicon/litue- 
nius.Quemadrnodumcnim  corpoianat'!r.ilialiia,dcquibuscomponuntur,?«/j;«*»fiC 
elemehtahabcnt:  Icainadlibuslcgitimisidcm oroninoviderelicet,Vihicquoquere« 
gula valcat:  Artem  natu^ximicatricemefic.  Recitabo  ergo.verbigratia^celbfflencl 
fubrtantialra :  dcindc  naturalia :  poftca  accidentalia :  ad  cxtr^mum  cfrcfl.i,  puta ,  obli- 
gauoncs&a^oncsex  tcltamento,autaUo  .idludefccndctcs :  Addain  dcindcamplia- 
ciones»excepcione8,replicas,i8cc.  3.  Vlttmoveniemasadif>4W»:  &opasiiccompa< 
HtixvR  rurfiis  in  (ua  refoluemus  principia.Pcrcurrcmus  e<go  fingulos  cexttuiad  i]los,qaf 
n^cI7!:ria  fiint.annor.ibin-iUTbreuitcr.  C)tvjd  i\ rortclexpca^cadiffidlioroCCttrceii^ 
eam  muremaioiuni  nucrpiccabinuirpccu.iaritcr. 

Atqaehocpadoordinacioni^Deofanirhtetiatis&oerehoe  anno  ftndeba  Qwmi 
nu  n  c  c:  i.i  w.  .1  d  amuffimmagaomeooommodofeqaccer,^  deea  tempoceidoneomiA 
ieiu  certioiaiiu.  < 

Porco' 
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Ponro  incerro^tide  argumento  cxpo(hk>niSt  nihil  aUudpiimo  indicacum 
^nani  Tltimaruni  voluntatum  exfWfitionem  mex  liraAationis  maceriam  fbre» 

Qmim  crgo mthi &pecegrjno,&alibiagenci.  nnlbalia dertconcconibm»  ibl-* 
licitr  demetlujHooiiiiitiim  conirnodiniraacurjmcogirationcmquc  (iifcepL 

ScicbamautcmiiuximatcxtualiSanecminoramateriarixcxpofitionisiocomino-  * 
dftefle:  vctittRjtte  nra£btionis  optiinfttti  nttbnfemacqoe  abfolucfffimamlbtti  fi  cerco  * 
modo  mmu  iigercn  tur:quod  alio  fix^kd»  dbiioii^xa^^ 
mihi  pcopofiu  cwufiliiiBcio^c 

O  R  D  O.  • 

Initium  autem  incerprctationis  faciam  a  ticuloPandc(flaium  dc  cclUmeiKij< 

C  O  N  I  V  N  C  T  I  O.  ■  .  , 

Ec  nc  qutd  incadlum  rclinquacur,coniungcmus  cum  ticulo  noftro,  de  teilamcntis, 
omniahucptrtinentiaexinre  Ponctfidoacq;Ciuili:fingulotcextus,quantamceiBpo- 
ris  ratiopatitur,  infpicicmiis :  intdlcdhis  recepcos  li  nguiares :  &  Ct  quaealia  cognicione 
dignaoccurrcncaunotabimus  :  vt  omni  moduotlicionoftrodcrungamur  hdeliter.  .  .'  .  '' 
Mcminit  quidem  ordinacio  tantum  titulotum  Codicis :  Vcrumxationcm  expofitionia 
lefiiingivcutampliannon  jpcohibeK 

C  b  N  T  I  N  V  A  T  I  O. 

Et  quum  DD.noftris  fofenne  nc,vt  titulos  iaftoordineinceriefeeonjangant,  md- 

rem  illum nosqao^ae  (^aemacyicontinuatiooeticuUnoilriiiucrpceiftcionjafa^hiri 

iniuura.  ' 

DEDICTATIS.   .  '  , 

Expofitiones  meas  cum  ftudioA  iuuencace  libenter  commanicabo »  etfi  fciam 
quofdam  prxllantes  viros  eam  docendi  rationcm  improbare.  Ego  meo  excmplo  nc- 
miniprxiudicatum  volo:  nulliuf  itiflituraimprobo,modovtmiiiiiniefpcetanclicacto-> 
nem,qua(ndilcentibusvtilemeiIeatbitroriretineteIiccat:  •  ''. 

Segnias 'icciianc  animoc  demtiraperaiices> 
Qusim  qu9e  funt  ocalis  fiibieda  ndetibm. 
Eclmperacornoftecpriiclacedtxittpmniomhaberefflemoriamnonmoctaliutft,  . 
fed  diuinicatis  efie.  •  -  . 

eigo  vole  t  J  Me  di^ta  mea  ekcipiac»  vtM  qilotie«  td  vfiis  &  neceifiias  poftu  lar, 
infpiceredcnuo  pollir.Omnem  autem  animi  vigorem  intcndain,  vt  pcrfpicuusdiicen* 
tiboa  fim :  omuum  W{iep«:ne  dclidetcntur  neceiiaiiairumtuo  iludiu  caucbu. 

^  *         •    ■  «AliapanJcflaruin 

T  E  X  T  y  tS.  Florcntmaru  leftio 

AD  TIT.  ,,DlG.  DE  TESTAMENTlSVSr  QVlS^^^^^^ 
teftamentafiicere  poifiDt,  ^i^u^t^O^p^Sk^  ^""'«^ 

■j»"  C  deatur:  i.  nuliuiQ 

tUmentananC.  i.tulum  gcneralem  • 

-  de  iciianicarjt  cx« 

ANDECtARVM  CcptcmpAttCScfScCOnfk^t^  hlj.C.ve*.  »«  Quorfn- 

iw.emiuL  Quumautein  intcitio& quattb  tomocontra- "'"■'^'^<= 
auum,&quari;contraailinntt)acen#€)c{>6iitam   Nuncineoiit.  rQuifa. 
int quinta&rcxtapartefucccironcs  ex  teftitbenro  &ab  teftamcwa. 
inccflaco  lcqttuntur:i//<^^gp.  i.quwtwautm.    %.jexta  ^^,^^Zf^o\o^, 

^  A     2  Verfi.  inanaljr/i.Dco  vo» 

lente  ,  ridebi  tur. 

l>  KJi.i.x.C.vet.tur.rniiiL  viiirmt».Akut.Ul>  i.dif^mnS.cn.  GautMn  lii.  Utii.tm.  ttf.  tf^CemtJHLi/Ht/itJfMMif.s.  OuMt. 
in prdfaiitneyijMAm parMtitlu pnfixit^  tda^ lih  \  «hfrrtMt  tap.  15  lul  pMtiMi in «rMimtjititirkjliidit  Bviin  dtnfmiUicMi.t.at.io. 

c  Iu  r]ii.ilil>ct  partc  fr.vniui  tiuiii     .ilium  coi.tinunt  ua-.c.ii  Ijciitius  Quum  autem  ab  hoc  titiilo.ilc  n  fl.imehtiSj^uuik^ 
tarparttsiF.inujumtiac:  Iilconon  (icuh     titulum.lci  pnrtuad  paitcm  conciouatiotacicndacft.  Gloilacordiuf  oon^» 
tiaationesre(cri:<]Cia$Barto]usfiropiiciter  fcquitar ,  B.ildus  pafteiiotein  vtpoietnagiscoadaaamretinait.  tgoCnis-  . 
ciicontiauationcmcsterisomnibusprsfcro:  cuiiis^M<^iEQ}{Ccniia:  ^ 

Matcriatcdgnatcfuntconiungeiiddr.  Sedmateiiatmainflntorum ,  quzinquirita  /r.parteex^niiur,cognaraeftns> 
teriis,  de  quibus  in  terti.i  &  (]uart.i  p.u  te  achim  rl>     Higo  tcrrix  &  c^uarta:  patti  rcfflc  coniunv.itur. 

Miooiemprobo:  Qiiia  iaiercia&  ijuarta  paxteitabciuimatcriacoacra^iuum.  &^uaiiiconuaatuuiii:'AtruccciIioao 
ipGiqmoqaeqMiiceatcaAutliiiu.  .  . 
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o/frtf.quod  omnis  rucceffio  quaG  contraitus  lit,  /.  more.  t.infr.  deac^f^rJjA* 
red.U-§.fio. tnfr.  qitibuiexcMf.inp0jpJfedt.l.fen.iafr.fip4rdt.l.  exm*U- 
ItfictU.  ^.^hdres.  wfr.d^i.drobUgMt.  %.fid  neque.lnjlit.de  tefttme».%.  hdnsqiM^ 
]f:f:tHt,deibitgat.auaexqtt4fitmUrJi4fc:glof^tkge9nfiqMeiltn 
U  Non  textusmo-  nMnnmentum.^verl.prdfinftstiferbi* /ujffimilherci/cnn.  Bart.inL  deto.fnp.d  \ 
^'^^  deif*didi/,  S4rt.inl.cumrej Jfiim.j.(ir§.eii/f>M. tnfr.de /egat.i.  Iapnl.nemopote!i»' 
^uc-irtiflcum^qui  tnre}>et.ntim.tp.thtBobgnet.num.6p.  70.  & 7' ■  fod.K^lciat.in l.  i/erbacontr/t^e- 
ia  cheona  jutprai i  runt.num.f.  ^fiq.tnfr.vtrbor.ftffitfic.  Fajqitt.  defucctjj.creat. inprafat.  num.  27» 
ismescciiucrun r ,  ^ Cifiujmp«rgtft&kh. SmmdiePrM^iiitirpttt.vli.vtkimJih.s. itttermt.t, 
lear.  Tom  (i}pro.  dii».f.1Ut.iixumfeqq.  PetrJSreger.tttfiMfg.t»r^tuV.3M»,4'»t^JM*»it*'** 

ptcrauchoritficin:  Tum  i/vt  ciiio;  luam  ttibuacui':  Alhtf-dtHojMtjnfrtfiii.l.'  t:u  <,  Tum  '))  maiirachanc  oo  caunim, 
Yc  in  opinionum  confltchi  iHte[ligtpoflit,qiixrcnccnturcccpcioc(ic.Tuni[4)vciunum.caii(iidati,czvaripruaa- 
thoru  (iifpcffiioiic,  rc^iain  ,  cum  rcc|uiiujs&  fallentitscoaaicticrcpoinnt.  Siautcm/liljlC  aliqfas.MtUMttide^at  ■ 
dp^lijiia:,  de^uo  JtfeituCjaUatisvctcraanaachdritjiubds  pleiie't>ertraAaiit,eocontcatosoosejlleofoncc. 

HancituisrcguIam  qiiodfijcccflTo  rirqiiificonrra^-^nsiiritclliecveiamcnc,  T  re-  ^ 
i^edhitdbtorisatquc  ha-redis.  N*raint'!r(cquaficontrahcrcintciljgarmir,Pffr.G'rf- 
.  '  £trM^ntafftt.iur.part.s.  lth.4i.cap.7.num.ip  &lUr.42.cjp.ss  ftim»,t2.hb.46.c;tp.4'numJ. 

1.  nnonehnedis  &  lcgatarioruiQ ,  VafqutUfiuctjf.  creat.lihr.2.  %.iSnum.2Q.  arquc  ira  lo- 
^oiturtexr.rf7.f.v»j.//r^</w.  §.  Imts.  ir  fr.  deall  &§l)li^at.dl.j.infju.exquil>m(aHf.in  pfffeffi 
,  §at.d.^.bxres.lNjitt.tieabligat.quaexquafictniraci.tumaltuturtlmi.  3.  Ddhanciuristhcp- 

haeresadiens,  crcdirotibuscxquancontradu  dcainchtut  tSebaJt.Mentic.deinuentarlim 

■  p^fjt.num.y.Uceb.Kigidrtp  rkbrSu.2.fupr.ftcert:fctat.<\^\cc(icovnvci\ix\h  inrcrprctum 
concluiiu :  vci ccikci  (iinc  ]io\ognzt.in^Q.l.ttem».num.7o. \i{*iauiafuccejlfxreat.tnprafat* 
1U0n.iT»       -     .'.3  -.  ••  -    ■«■     ,  .  .  ~      «,  •  }'■• .% 

NKunturauremDtl.ioribusmoclorclntis.  VcrumhrccoramnnisDd.opinioda' 
bia  eit  cnim  batcesadeundo,  cuni  cicditoribus  <)uaii  contrahcrct :  Sc  (ic  ctcditoa- 
busexnoitoqaaficonrradhiobligarctur:iieceffikriod<cendamforec,  eum  aAionpex 
ceftamencolcrcditoiibusaddebiraconaeiURpofle:  quemadmudu.n  .1  lcgatariiiex 
iUoguaIicontr.idtu,adlionccxrcftaincntoconiictJictir  Arc|>iihocrnilIoiijrcrcI.uum 
eft.  Qucmadinodum  cnimhxrcsex  contradudefuncii  concra  debicorcs  cxpcticur, 
t «Metf «Mirm. io.yii/)r. (ierfAwn.  m/;^  Inecontcario At^^crediforib 
cxquafi  conrrActucuniillismito,  (edexvcro contradu.qnicumdcflindocclcbracus 
iuic,  aiquc  (iCtione  ex  illo  contradlq  proflucmc  ,  conucnitur.  Eaucm  cri^o  ai^ions 
tcncrur,  qu.i6cdcluni4:us,cui  fucccmt,  ccncb.icur:  l.Seratiiu. i4.fupra.de pettt.bare-  ^ 
■■  dit.lfin  vcrffiuautmtxcontralHbm.  Cdefetit.llmt^itat.  cam  ub  cnufam.quodadean^ 

■  do,cuiinJchiiiCtoqtialirontraxcric:  ^.ilhusper/onx,  iuuum  h.ncdirariorum  rcfpe- 
dhtdi^^vniuerlim,  nonaiitcrlhfteAos  6ti  ac  uipfc  omncs  aefundi  concra^us  aChue 

.  acqjue  paiHoe  celebra^tit.  HKCdldo^iiaBarcoli  vecillinia ,  ^uaro  ill*  paacis  arcia- 
;  giciM/i/irM.ySr^r4iilriMi^«bacquectaracinBolog|tec;:^4^^  Val^uiasMit/n^ 
fM.nut7-uot.&m/rumim.46t, 

rtTiaiitem.tetla^cntaria  l^cceniolongcrccchtiorfif  rucccffioricl^^^ 

.e  Adl.ittundiH.r,e.  uiiiina :  Tamcn  quum  illa  hanccxcludat :  e  l.quitryidtu.  jfi.  tnfr.  acquir.  ha- 
ff.xut-.f^  i^iifiHvt"  yed.iVXiC  hc,  vt  tanquam  dignior  prarmitratur ,  fj/^.  lciovrscttato.  nu.if.14, 
m:.t!iter  iimiiot.  &  tdtm de/ttccelfcrett .Ubr.  2.%.i H.au.^o.  f.giad rith .num.4.Infttut.har€d.quaab 

2^8  Ea\I?SS  ^*^^*'''*  '*^^^ 
icaLwCci^mtm,titgm.tur.pgrt,s,^.4'».eap.i.t^feq. 

ctfi  Iuc'.aft.uut.ir!a  .       '  Vul^tA 

aiten  cx  coniugit»,  j     •  ^ 

^Ki\3mznt3.i\ifiitunot^^o1!^ntlJjT>eramMH*iHAMthtnt.frtttrt».ibiIitf.iw  JtlDlUL 
M eMiti.[i^fiatutod»lmen dmt. f . ti.  l>ttxtmf.\l^ HMm.t»itf.9Jib.l. SdMrff.unf.^C.<*ittJ..  C^it. 5a*.fm.\Mf.i.  Taoiett 
aliud  in  eiuitnodt  locris  clfc,(|ax,vt  alia  bona,(aceedione  ab  in  teftato  deftruntar.Suceel!ione  antem  ab  inteflato  be> 

nadcfcriintur,  fi.iu:  f  u.i  h.rrcditjs  ••  iiius cx  cuniugibus,a(J  (upcrl*i cv  (*.it*.uo  Jctioluatur,  aut  ccrtatantumpor» 
cio:ita  camen  vc  cxprclia  dcluccciliaiic  ab  inicftatomcntio  h.ir.  N ani  m  c.tiiliu;  coniunz  coniugi  pcr  tcllamcntuii 
prxiudicarepocefl.  M»ndeiLc»nf.^.tiurn.^.nMiilHUtiirD.VVtfri7b.inp»riititjtdrtdr.f.vridtvit&vxtr.  Atuhor.digpr.mttirim 
CMif<^<s>xi'^<i-<'(i^-^o.Itaioteliificndamopinprconihtutionem 

4iatftoaoitttn:C^uaiilkiiii:tsr«aacQbricanibi,aoiiuneattir£  % 
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Vufgata  ittfis  wnceatneft,digtiion  prioie  locoeile  eollocuKl^Ex(iuapleniiai'qiie 
jmuiffimz  contcncionesinterroagnatesoriuntur.  Quademateriapauculaobiterad* 

dam:  nctIla>quxinprxIedHonibut  Lipfcnfibusniinis  brcuitcr  attigi :  finiftrea  non- 
nullis  accipiancur.  Pcrtinct autcm  (t )  di(pucatiu ,  dc  rcgum ,  clcdorura ,  ptincipum , 
fcomniaintiiTniuctfo  otbc  ftatuum ,  otoine  atque  prxrogatiua,  ad  iuftttttmaiftri- 
butiuam :  vt  prcindc  otdinis  obfcruario ,  iuftitixconieruacio ,  inobedicntia  vcro ,  auc 
conueriiOtiufti(i«eueriloUc.  Cumergoomni$ingenerehuraano,&maximcdigni- 
tatum  lie^iiibittordoi ittuftiriadiftribuciiia,  &  hxcl  D  e  b  6pt.  Max.  haudquaquam 
conlbiuinif  •  led  oidinis  authote ,  acque  iuftinx  fonrc  auguftiflimo  profluat :  nihil 
dubicandnmi  rcdleeos  &cere»qui  ordincm  &  dignitatcn»  itirmim  confcruarc  ftu- 
denc.  hmmmcwfi.7.mma.&7i.Uk.i.  tietutb.  cwfil.fi.num.!.  &Jtq^.ionfil.u6.nM».u 
t9nfiLf02.tmtiu.  tmtfia.(m^s4f>  maiM.  vcdnm  q[iiilibec  lecuac  finm  g^adum ,  ibciecas 

hxchamana,  in  pacc concordtaC0llicciietttr,f^.jlil.^^Ld^4«m 
^firHitDeeiMnJi.(ottfil.7.nMm.7i. 

Uloscertetquiproiuftiiiacommutatiuaelaborancncmo  non  probac:  vc  magis 
iicobandifinc,  qutpro  ftjtus  dignicatecoolecnahdapi^nanciquantoftacutdigiiitas 
auc  honor,  obicdis  drca  qu«iuaitiaconm)ucaciuaveificnr,pcsdUi^cAi;gC(^ 
^ltrutm$Mlhp4ri.UQnfid.2. 

luCaroltis  IV.qnem  hiftocidparcimgrauiflimenocant,parrim>obexinnaaninrf 
«lona.SolomoncmiIliusxcacisappeUanc:qu«ftionem,deele£torum  Sacri  RonLlm- 
pcrii  prxccUentia,ilia  lmpcsiali,&  deImpaiolege,quaffl  «urcam  buUam  appcUamu^ 
iuftulir.  . 

ItaihiyiKMUssicBmenids  &proiiihcbl&tts,Impcriicomitiis,  imo  &intierpciiU  ) 
cipum  ftacuspioiiioctales,ac9^  comnmni  v&a,dcftamttm8e  pcrfi>narumoidine  qucci 

videmuf.  »  .  . 

Ittiehamque  cauctim  eft,  vt  pnerogatiua  honoris,&  ofli  cintn  prxcedenticno  tttc^ 
bccnrtiedd^icanimordo  icructur :  vt  qui  aliis  digniores  ilint,  honcftiore  loco  ftenCp 
fedcantj&progrcdianrur././.j^Sr.^  ff.albofirib  l  /juifjuif  mfin.  cumglaff.C.dtpofiuUnil.ixW' 
faUa. Cdetefikmen. l.i.Cde confitUbm.Ulfr.ii.tot  tit.  c.vt dii.trd0firtutur.e9d.hb. Otnemftdt» 
dmadthiJSak.  D.ponglofml.ekm^  Oi  Bmi.BM.<4j*fiiiiJ>te  'Uttgnet.z4ff.fi  ttrt, 
petat.Utiff.TnaqMiur.priiiio!^tn.hjprtfut.& cjp.20.»u  u  ^^cprxccdcni].\JclTioncX^i^ 
ptioncinconctliis, ChafikHtnsptirt. 4..glor'umundttdtQiAacdi^n\iMxxm.,part  6.& 7.6.0 
prxcedentia  niilitis  &Dodoris,^jrr.  g.ctnfid.iAe  pnecedentia  literatoru  m  .part.  10.  ya/q. 
fAjJ^k^»^iu^^Mfr*fitt.GMLttfiru.2i.nmn.2i.Vinc.TrMeb.dtci^^^  4.  Gammdeeifi 
lMfit.t.perto't.Crantt.conf.4S^.Grdr.conf.!i6.lihr.2  Ceph.conf.6ij.Dtcun.d.(onfil.7.&(tlifitf, 
itb.j.Elbert.LetnM.(tnfj.Men»(b.(on/.si.(tnfiu6.(onf.2f7.  (onf.fo2.  Burfitt.eonf.i4f, 

itadepreccdenciadodorametttidemcoUcgit  rcipddic  DnJ1oc6manniis«Mj^jii^ 

Icaconcrouernan^incer(ailcecum,&(}rndicum,ciiiniiilamieipiibl.iofbriocisS 
nixfdccifam  videmus,f«n^//.f  tfiM.j.  f  ow/vrfT.  0Vrw4W. 

Ita  de  vniuer/b  ordine  ciuium  4U.rricur ,  Eodin.  Ubr.$M  republ.(ap.S.  vbi  illc  gcnera- 
ttcerqtudemhonnnllain  mcdiumacculic:  (edica,vcqaomodo  ciuescoliocandi  iinc, 
adcercn^oniariim,cniuIqnciodinagpftiba>pcftiha«>ac4tichaftoinsiii^ 
niri  poflc  iudicet.  .  .  ..... 

Eiproledtdiresnaiclehabec,  vccoUcgia,  quxtnGeniiantthoAni,alicubi,  nihil 
qoicqttaiii  obftandbosSacriRomani  (mpctiireccnibus,pco  viIibusproperoodnm,eX 
cerris  quibufdam  fc (ecrctis caultsihabcntur altis  in  locis anrc alia cminent. 

CumergoDeus(i^(ummumiliudb9num,ordinisauthoriit:auomodo(inquies) 
cnih  K&cbnKntaneum  eft,quodSacri  ilU  dodioea^flimmis  Ibmmf  nttrodiiacisex£pli^ 
in  medium  pfodu6iis,totics  vniuerix  Christianitati  humilitatem  pra:cipiunt? 

Rcfpondeo:  nonpugnahtifta,efl[e  humiiicacem  ab  omnibus  c^olcndam:  &  cfte 
gradusicuordinesdigaiacumdiftin^os  incerhomines:  iiue  lisaiiqua deordine£c, 
bttenoh&:  Sinnlh&licrictomaisiEaniomag^conlpicnacft:  AcfiuiliQsdin 

ri  porcft.  =.  . 

Nam  D e  vsprindpesSacrorum,politiarum,&iamiliacumiitain rummamfta- 
4ht  firi  emilic  fiiblimicaiem ,  &  iimnj  eoruro ,  qnibus  ptaefiint,  ieraoa  cdceonftitiK- 
titiaidmicabili  iane,  dijgnitatisacqne  huroiUntis,  intcr  (e  tcmperamchro  h€to.  Nul- 
li  ttgi  ciegn  lcfmnie  ooiniaanqiEiiMiiftniianc. Jtfj^     l»^tr.  quaft.  44.  £c  licec 
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ll^llt'tt)^inagiAradbus,  fua  firnitiis  obftaGttlo  non  fic,  <)uo  ininus  impcredc; 
i^deraaini  magnifico  rplendore  Sc  pompa  cmineant  fupra  fubdicos:  camcn  ncil- 
«i4|Ufi]eni(ercciierrcliccr.SicDauici,Ezcchias,aiii4i  pupnnci|>cs,ctnrccptio,  dudc- 
inate/olio»aliirq;  inngnibiijbvCKesesefleat  ornati :  tamen  venaiiiinidepielfioQetih^  . 

^^cfaco&hypocrifi.omniumvoruntarii  fucrc  fcrui. 

Hoc  ieflru  Ponci&ces  Romanit  (c  fecuoslcniorum  Dci  appellateconnieaecunr. 
HincfltpneAanriffimi  iitiintetEchnicosviri,ValeriusP»bUeo]a,Mandti»,iFit»* 

•'ctis,  MarcusRutiliusCcnroiinus,  Fabius Maxnm  ^ ,  Scij  lu  Aphricanus,  Epaminodat 
Thcbaniis.PIaco.GcnutiusPicus.AttiliU';  Rct;ii[iis,dctjuibus  ValcriusM.iximnj,c«m 
iapientiilimi  cilenc ,  profundx  humilitacilcdcdeaint.  Omnis  eniniiiipctbiallulcitia 
.  eft : vdiectiU  noftri  Pnsnix  tc&c  perhibuit :  Hopilinesf  inquit )  funtnacanifaperbi  8c 
^if^ewn'.  Vidccis  quomodo  siluccinccndium  ambitionisiin  aliis magis,  inaliis  minus; 
£t  quo  homincs  funt  (luttiorcs,co  funt  (upcrbiorcs  vniuerGditet.£t^uo(aociiipecbio- 
Kes>  eo  nmc  ilolciores.  llla  fc  habcnc  conucrcibiliter.  Hxc  tUe. 

5ifaiiesori«Rir,tttma«  fimplichecdeotdine  perfbi» » tatione  bononuihqiueho- 

Iniid^r&pnarunc,  aurdeocdMepecroiue,iefirc(^i  bonorurri.quxextnuiainiib&ttoo 
ram  per/onamillaobtinentem , quam  remipfam,&aliorumuuacqiic jniniiamvcoa* 
ccrnunt,vci dignicaces  &  fimilia  buna  habcncur,(]uzritur. 

Depropriohominis  bono.dcin  vitaGicgodiNeoc£faricnfii,bcarii&miisGciegiK 
KiisNyucnusfcribifiNullava-.xlauscft.qii*  eonim,quilaudantur,propriahonfit. 

Proptium  auccm  dicimus,quod  pcoiiiis  mpcrpetuamiupcrmaoct,  vcauiecrinon 
pofllL 

Qupniam  igitur,(^ctlm  oitihia  nobfseripiahCur,dtDirisr,  clariTudo,g!oria ,  honor» 
'dcliti,i:  atq;  luxus,  voluptas  &  oblc<fbatio,cognari,  amici,)(blus  illc  habicus  Sc  atfedu», 
quo  vcl  cum  vitio»  vel  cum  vircucc coniundii  iiimus ,  ica  nobis  inhzret ,  vc  fcparari  auc 
•hoferri  non  poffic :  tolum  beacuro  habendum  iiidicaroiis,eom,  qui  virtutcprjedicasfic» 
'iScS.AugiiftinnsP/d/./i.  Quidinites^valtii«tidesdiaiciasa»naipiiate,  qaasneein 
haufragio  poteftis amitccre,  &c. 

Dehocordincpcrfonarum  fcntentiatcncatur:  r.tii  rcfpablica  illaomnium  pul- 
'tfaerrima  eil:  iUlqtia  virtuti  ibns,  iuxtaiilftitiam  diftributiuam,  locus  tribuirur:  Cam  ta* 
menotdobonotumanimi,  qurrhoinfnitpropriafunc,  ab  ordinc  bononim  forrunae 
nonpendeac,fedplurimimidificrac:  fapicncidcioco  pugnandum  nonciTc^Cumde 
.bocordine  bonoriim ,  qme  ilKus vere  propria  iknr ,«on  nntamfinealionira  initnia» 
ledhoaefte  eciaffli  aiii)uc  Gi  ic:)cer  cedere  poffir.  LocUsehim,vtprn;cIara  Ariflidis 
lcntentiahabec, virtutemhominincqucadfcrt,nequcadtmir  Et iuxr.ilZuiinidisfcn- 
centiam,ilic  dcmumiapic  ad  communem  vtilicatcm,  quiau)icis,idclhcolWisho-  ' 
%eftiffimattiboit.  CelebtahiriSr Hermoaattsapud  Thucfdidem  icotenria :  Non  eA 
fc  turpc  doraerticos  domcflicis  ccHcrc.    Hinc  Zafiu^ nollcr,  IvdtH./r'  cunif.nd.nu- 
vttT.f.  Haocmaccnamf  aicjuadant  Dodorcs  latiusliic:  quiniultum  momcnci  lo* 
'(ant  ih  iftas  prarlaHones ,  vter  ptaecedar  vel  iequatuif.  vter  fit  dignior.  £go  icmper 
1^6fthabui  talia  :  cotnempli  iuiiufmbdianxia  cutalitim  (hidia.  'Ica  Conraduslmpd» 
rator,cc(Titdcritulo&digiiitace,  Lochario Imperatori  fapicntiori.  QiiTmngna vir- 
tUsConradi,Germanix  multum  proiuit:  &  bencdidioncm  a  D  f  o  eciam  habuit: 
'tSiiVipoft  moTfemlothatii,Hktnimperio  (SicceflertKTea,cdm  inprzIioconttaPev^ 
Has,  contcntio  incidiflcc  inter  Arcadcs  Sc  Athenicnfcs,  vtra  gcnsptiori  loco  ptigna« 
ret  ad  Plateas ,  laudanxur  Athenienfes,  quod  in  illo  communi  pcriculo patrtx  ma- 
luerunrcedere:  cum  dicetenc:  Vbicunquc  collocati  fucrimus,yuos  foctcsnospr»- 
'bebimus. 

Qu^emadmodum  ccontrslrioGillornm  fu[^etbia  rcprxhenditur:  qui  in piigoaad 
Nicopolim,  in  ptim.i  acie  dimicate  voluctuor.  Namctitftrenuorummilicumoffi- 
ciafbrticir bbioete :  (^ia  caromnriocam  TardspsaJiandiilUs aMattsexplbnta Aiir, 
iinmecodrcomiufi  fiintvftefiecuunci  vcSigjfiDiiiidascexViifiiBaistBaiaaewvii^ 
cerctur. 

Si  de  ordiue  dignitatts  quxdio  lit,  quaics  noifrotum  principum  de  pi«ccdtn« 
>{a  confliAtts  (bac:  neutiqaam  peccant,  fed  icdeikdiincy  qni  oidrnem  digninntaH 
Sure  lancitum  ,  modcratc  tucntur :  modo  pcrfona:  &  rci  diftintflio  n.u.  Nthile* 
.'Siim  pcohibcc  i  pccibnam  in  digoicate  conihcunm ,  ratiune  botiocHm  aaimi .  qnas 
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^ropckhab0t;iBodenM<Ielelentlie  r  exttarii  a'iitQDfik;^iiontunwoptit»<|aan 

altena:  ideoqae  fine  aliorum  iniurb  irrcmilTibilia  boiia,iiMziiiieeaiege,m)e&ll- 
dantur  conceua,iare ,  iediuumea  tueri,  vr  publicdBvriltucts  atqoe^ttut  ptcdpwk, 

latio  habcatdr. 

Suprema  riam^efiltu  populi  tex  eft.  Quarc  herotca  virtits  dn'cis  "Wittebcrgeh" 

iis  me.'tro  latidatiir,  quod  difpur.irionc  dc  ordinc ,  (cu  loco,  inconucntu  principum 
motaihanc  gcnccoH  animi  thoderatiliimam  voccm  edidit:  Coiiocciismc^uie  po(l 
Ibmaceito ,  dnihitlbdoeffidamusid ,  ad  qikod  congrcgatt  fiiiilii& 

Eandcmque  modentionemliepiflimcaliietiain  pnncipes  (equuiidinti  negraufA 
fimx-  Sacri  Romani  Impcridcliber.itjoncsimpedil(BniUl,&ialttdiatefitl>yieffioiubllt 
ptomifcuc  vli iunt.  Quoddcrcccllibusliqucr. 

Etfi  aiitera  ())9c»m  olim ,  fnier  Sacri  Romini  Imperii  prindpestalcf  cdniioiter- 
'&efuctlint:Sitamen  hi(loricanarr.'irioiIloruni,qui  cxilantrecclluum,cuoluatur!diC 
Micadodeprzrog.iriuat  Annotjoo.  Auguftxprimumrefuicitar*  fuit,  Dn.  Fridcric6 
Banarix,8eOn.Geoigio  Saxoniz  ducc.quod  per  infcriptionem  iuri  (cflionis.  atqj  mo- 
m,iioruilh8econfitetudinibus  veccribus  prafiudicare  nollcnr,  proceflantibus. 

Eadcm  controuerda  in  rccciniSpircnli,  Anno  is  '.(T  nt(j;  Ratishoncnfi,  Anno  i-. 
repeiitafuit:  vbipromircuclincordinejprincipes  intcr  quos  conttouerlia  fuitjfaiuo 
cuiuiqueinte fiderdnt.  Quod  eriatb  faaum  eft in receHu  SpiTenH, Afihi  ^519.  tn  iieoe& 
fa  Auguftano.Anni  lyp.m  comiriisR.itisboncnfibus,Annoifji.&Anno  1541.10  cO« 
mitiisSuirennbiu,  Annoij^z.  incomittisNoticis  eodcm  Aooo.  Rutfumincomitiis 
Sptrenubus,  Annoij^f.  tncomittts^ormatienfibus,  Anno  154 f.  in  Ratisbonenfi- 
bns  Anho if 4^.  Auguftanii ,  Anno  1548.  vbi  commiflarii  aSacra  Cxfar. ^ laielK  dcf^- 
fati  fiint,  &rur(um  Augurta:,  Annoijji.Idcmproteftatumfait  Augult.T,  Annu  j^^j. 
Ratisbonae,  Anno  1557.  itcrum  Auguftac,  Anao  i/jj).  Sc  Aono  1^66.  atque  Ratisbona:^ 
Anaoi$6j. 

De  tudiceillatbin  oontrouetfiarum ,  atque  mbdo  ptdcedendi ,  meminere  recclTht 
Augudani,  Anni  ipo.  Anni ij48.t55g.Spiteniis, Annitjjo.tcccflnsRatisboocafis^ 
Anni  1576.  i^p8.&rcceirusi(!oj. 

Reperioautem(4>bifinodi  oontronerfiasfni^domvtiirepartlain  integro,dibto- 

ric.vc!  pcrcnmpodrioncs.vti  in  pixcit.-iti';  rcccfTibuspcnc  omnibusraflttinelltTelniO" 
dio  alternatiux,{opita$:  intei  dumplenc  atquc  deiinitiue  dcci(as  eile. 

Medio  altematiuz,  fiimmiin  noc  orbc  iiugiftrairas,beUonim  atquc  pacis  tempo^ 
tibus,  confnles  pura  Romlnjt  dt'dbtorcs,magiftri  equituin»ai^  Cciacet  vfi  fiilic  rir«^ 
^uel  de li&e prmtgenit. qnxjl. i7.of  'tn  r.&qutfl.if^.num.^. 

Eandemque  iam  oiim  viam,  (ccuiaiiumcie^onimpolleti  ,quideclc^dadig(U' 
tatc  pugnamnc,  libenter  ampleiu  fitnr. 

NamanteBuIlxCarolincpromulgationem,Pa(Iauii  Anno  ijap.iiiter  iilaftnfil* 
hiasfamili.-isPalatinotum  Pv.lirni,  &ducum£aaacti^a:aniadiocompofiiafaji9nCse- 
latem  Romanum.  alterius  victbus  chgcient. 

ImoiplemetCacoias  t  V.  baUteaiireaecrealor«contr6u^rfiam  ituerRadnlphnitt 
nipalocM.&EnqiminferiorisSaxon.duccs.ini^angermundaeodem  medio  iopiuit: 
^uaccontentio  v(c]ueadSigifinunditerh|ior.i  durauit,  donccpcnitm  nibiacacll. 

ConAat  deinde  ex  veucranda:  aniiquitatis  grauiirimis  monumcntis ,  duos,Lu< 
duoaid»  cognomento  Baatri  Imperatorisfilioi»  IfUdoaieam  &  Ononpin»  Mudiio» 
ncs  Br.indcnbaigen^,  ArchtcaiiiecanoawmSaaiRoinana  Impeiiicicalo>ptomifc|ie 
vfosiiiide. 

Qjio  exemplo  procul  dubio  excitatus  Frideiiais  t.  eledor  Brandcnburgenfis, 
jnodernciUnifartfltmx  (lirpis  marchionaro  Bcaiidenbmgenfium.  communis  pateHs 
atque  creator,  cuiSiginnundus  Itnperitor,  Anno  i^i^.rftenic  Apnli,cicAoratutn 
Brandcnburgeniem  conceilit ,  cum  quaiuor fiUos  >  loanneni ,  Fridecicum ,  Aibertuni 
«ognomenco  Achilieffl  Geimanicttm»  8c  akennli  Friderieofai  habeieti  SaccaCadar. 
Aiaieftate ,  &c  Bliis  annuentibus  difponit,  vt  dop  Fridedci ,  eIe£^oracttm  atque  mar- 
chiam  Brandenburgcnlcm  ,  altcrni";  viiibtts  tencre»r.  Et  Fridcricus  quidcm  natll 
hiaior,  pro  tempoic  vit£  luar  clectur  cilcc.-  Dcindc  iUi  hridciicus  luniot,  in  dtgni- 
cate  eleOoria  fiiccedcteci  fWE  p jA  roonem  iUtof  >  9A  fAAmdd  maioiis  Aicpcm  ce^ 
uetcidcbec^ 
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Quando  ( 5)  auccm  controucrfix  talc$  deiini(tuc  atquc  linaliter  dccidendac  ^nt^ 
duo  dilputationis  mcmbra  primana,i  rtbflris  conditui  (olcnr. 

Namaut  nonnullaiiuccljiigatorcsdiucfiitas^automnimodo  zqualitas cfl. 

St(6)  aliquid  diucriitatis  occurrat ,  quici  (cqucndum ,  tradrt  Ioan.a  Turrccrcmara 
incap.tpifctfos.difttnti.i7.  &Dd.lotuprnit.M\\\xczm^\c  pia:cztcris  profcquirur  But/ac 
conf.i4.3.num.Lcumftqq.  , 

Vbi  autcm(  7  jpcrlbnarum.intct  quas  dc  ordinc  qnxllio  incidit,oiunimoda  xqua- 
litas  cft.lcniorcin  itjniori(i  ^iurc  diiiirn)/ t)ii.iturali  fcu  gcntium,(})canonico(4)ciuili 
conuini  &  in  ipccic({  jiurc  aurcx  bullxjiVtjfcudalii  &:('  7)  Saxonico  prxfcrcndu  codac. 

hacnimrcgula  ^oniimylfittuftttrt\,tbiquinatumaxmusndtuff.rtb,dub.[.ftmp<r.ff.iu- 
rt tmmuntt.l.2^C.fritfeil.pr*tor.ltb.t2. (4jietnadinoduiii  Cfc  intcr habcntcs eandem  digni- 
xatcm.ispracfertur.quipitmoeam  adquiiiuit,  latillime  T ii:\.<^\\. dt turt primegtnitur*  itt 
1  fr*f4.num.7p.  vbi  qutnquaginta  srtatis  priuilegia,5c  inter  illa,  ctiam  prarlationcm  fcnio- 
rum  in  conliliisnw-p;.  inlcripcionibiis,  nM.//9.(ubfcripti).>nibuSt  aa  "'-  icntcnciis  dicen- 
di$,//i.fefiionibus,»//.progreflibus,«Hm.//J.rcfert.^'/«<fWf.Frrf»rfr.«iIffi/r/^^.it  2. achrAd.de 
ftud.purt.io.ftS,9.nu.ij4.Amh4r.tonf.27.l>td.  Pom.  conf.^jg  nu,i4  PaTifconfii.  num  Si.ltbr,^. 
Roi.M  \'all.C9nf.4.7  num.70. &ftq.Ubr.i.  Crautt.cenf.^Sf.num.i.Ctplut.conf.Sis  num,22.Grat. 
conf.4.num.ij.j4.conf.ti6  HU.I,  ltb.2.  Dtcian.confil.2t.num.6o.lihr.i.  conf7Jtum.62.Iibr.j,  Mc 
noch.conf.s!,num.3f.(onf.i26.n.2i.confgo2.mi.fo,si,  Burfit.conf.22S,nu.ss,  conf.j4j.nu.s.6.7. 
Stmon.Ptfior.conJil,tS.nu,j,tnttr  ionftl.Dn.MedtflViflor.lib.j. 

Concordat  ius  Diuinum,L<«/r./9  vtrf.j2.lob.32.vtrf  6,  Proutrb  iS.rerfft.  t.Rtg.i2.rer' 
Jic.t.  Tiraqutl  deiureprt}nogentt,tn  ;>rrf/jf.nMWJ.*/.gcntium  ,acquc  naturale,  vc  hoc  iufi 
ordinisimmutabilelit,  TiraqueL  tbtdtnt  num.jf, 220,  Detian  >nulta cumulam conjil.2i,nHm. 
So.ltb.i. conf.62  num.6j.itb  i. aurex  bull.T.  intcr  plures  filios,  clcdorisprimogenitum,  ad 
cle<fVoratus  fucceflioncm  vocans ;  lus  fcudorutn  Roftnth.  dtftud.  cap.6.  com  lufjg.  num.p. 
atq^  Saxonicum,  (cniori  agnaco  &  h  atri ,  quo  ad  fuccefliones  in  rebus  expcdi  toiiis  >  tu- 
tclisadminifttandis,  atqucdiuifionibus  (acicndis  prarogatiuam dcfcrcas. 
Hxc  obitcr  in  locum  ptiorum  fuflcdla  volumus. 
/Viderarincoiitn.         _  ,         .  •  i    1       .11.  •     .  . 

riumefletcxtuK»/.  Porro  notandum ,  rucccflionis  vocabulum  m  duDio  tam  legitimanij 
)  s.d<>iie.ff>rofocio.  quam  tcftaiiicn canam  fuccclTloncm  complcd^i.  Ttraq.intraii.Umorte  ftu- 
Jiont^ilflrcdt  .  decUrat  .y.nu.y.  Vafq.de  fuucfj  creat.infrafa.n.  //.  vf^  ii.LjiummutH, 

iaci5  tantum  rcnirc  24.^. adttcttur.infr.  damn.tnfe^ .Lt.%  illndttnendum.  tnfr,  quor,  Ugat,  f 

rueccftionem  ab  in. 

lcftato.Scd  rc^^f  nocatintetfuccelTionis&iuftihxreditaiisnor.iiuadifterentiam  cflc.Tiraq  locoprxcitaro.  Et  adter- 
tuni  illum  addcndus  ?int\ l.i  num.4  ^.C.dfLin.tr:Aier.  dtfu<:ecJ.crtAt.iiifrAfAj.num.i-;.&lii/.XJtMm..^i.ltUmdeftic{tff.rt- 
JfilMt.lil).i.»dl.ficfiMndc  (^.iliHdnittn.%].  Alf'i>.tn.tnfuu(»lltH*n.ttum  i;9.  Dtlttvin  rejnirrtitu  [>a^.^.  Mciat.ini  Ugeoiurturt. 
ijo.mtm.] ff'vrti>or.JigHi/i(.MciAt.toHf.i.HMm.yj.ttb.%  ^jmmno  pLtr.Cre^tr.inf^nttigm.iMrpMrt.ylil/r.^i.cap.t.mtm.^.  Ergo 
ctii aliqui  conirari «m  regulain  flatuuntrquod  v.jcabu!o  rucccnionn iii  dubio  non  vcniat  tuccclTio  cx  tcft jni(nto:^fr//.|. 
Tamcn  vrTidetis.id  tuium  noncft.Dcrcrturquidc&fuccclTiD  ab  uitcl>Jto  vitluntateciu^jdccuiusfucccflionc  quxntur. 
r?d  P  ER.UISSIVA  tantum;t]uum  in  tcflamcntis  dcccflatu  (it  v.^luias  DISfOSlTI  V  A.  Et  notatc  .id //  dttUt. 
laftjm  lixreditatcmdiciatuie,quoJ  lutisatbitrio  &difpoficioncabfiji  inteiuentudifpoiitionis  humanxdcfcratur.  At 
tcflamcntum  doii  HrapliciicriuAum.fediufla  voluatasdicicur^vt  intelligamus  hic  concutrctcdi(poncionchominisat<{i 
lcgis  Eflcnim  tcltamcncum  voluittas  hominis.at  non  ftmplicttci,fcd  voluniasiufla,id  cfl,iurcinformataatq,folcnnis. 

jQtjadiupicxeftpa  ^x^o  fifillapatri  cum  iuramcnto  fucccflionis  futurar^renuntiatio- 
nc"ftltura$Ta!5ui  ncm  faclat.ctiam  fucccffloni  cx /ncftamcnio  rcnuncialTc  inteUigitur ,  U 
fittuum.  ^.confer-  pro cohabcnduni c(l,ac li iuxta iuramctum prxflitum,  patrem libcraflct 
uatiuu,  }.difpoiitr-  &cxcmifletab  obligationc  leeali,  nua  filix  legitimam  portioncmtitulo 

uum, .V  rcnanciati-  .   n.  ■.  1  ^  1  a      1       t  1    -t  ...^  1  >  ^ 

uum  ,  vt  infr.c.  v.  inftitutioniRrclinquerctencbacur.  fi4r/./«/.y///>«/4/w*tff 

fuo  lotovidcbitur.  /og.nM.Ss.tnf.vefb.»bli'.^.Couar,inc.quitmuu  j.part.reUcl.topr.nu.  S.dtj>aH.in6 

h  Italoquijtur  Dd. 

cjuum  intclligant  fucceflionem  contra  teftjiiicntuai.  Nam  iuxta  comin  Dd.  fcntcntiani,  (ucccfl^ioni  ex  tc(iainciito.uoa 
/  potcflrenunciaiijidcfl,  illi,c]uxfit  fccundum  tcft.<torisvoiiintatcin,  vi.{njutdMxi,adc.,2uuwuuf»B.  i.depaJ.in6. 

«idcmcft,  fifiliacr  Atfipatcr  in  tcftimento  filiam  aliquam  partem  hjjrcditatis  vocet, 
Nam eonon"obft'i  ca ,  non  obftantc  r iuramcnto  3  id  quod  libi  rchctum  clt ,  capcrc  potcric 

te.hfrcsiDflicui  po-  Et 
trfl.  H.inc  fenten-  ^  . 

Itam  minimc  dubiam  rilc  dicit  TiritjMr/.A/V.  nNm  t. 

Adptzfeuccmaoccai  locam  idde ntt.mfranHmtt.tQi.  (yquMpitmnt  trnJidtad  t/tf.quAinius.  nttm.^u  rtfimftto ^  d»^ 
fmB.m  6. 


y  Google 


Et  huius  fententix  authotcra  faciunc  Barcolum  tnd.L(lipuUtiohocmdo.  ai^"^!*""**^"*' 

fAnum. vum. 6, C. coUat.  BD.tn d. c.  quAmuis.  tbi  Couarru.  f. ptirt.mfrint, mmm.i»  mr.C^tV^^^. 

FeUn.cJhiiltgcntt.rjum.i^.verf.decimofaUtt.defor.comptt.VArif.confil e^.num.  lo.  ta  rcmitfunrtir tc! 

Ub.s.Matth.de 4ffidi.c  fiquis tntiefiterit.fMm.2i.'deftHd.ekt.tnvic  Itg. commiff.  '«iratum 
.i:k§q:httwMSMm»rtfAijit.2.f<art.d€cUrta.iMiftmt9m^  (^emadmoda 
.  <m.teg.t94'^UrmmttUMsf4B.tuG8kr,Eitmm.  tm.s.etmmim,ttmthf.tit.tk^e  tidie  vidcmas.  do. 

dotium.re9.i.f*ilmt.s.nHm.26.P9rc.re9.3»ftUen.s.Uh.4^.Mynfin9.eUir.  yiunt. 2.        '^* '"«'d""* 

/re.      n  .  n      a      ■  u   •       a  1  <f        quando  in  tcftcs 

Grdjf%.^ttuttQ.q.i2.  Porcit  cnimparcrhutcpadlotacitcvcl  exprcUere  producuntur,iura- 
nunciare,<f  aclibcrtatcm  tcltandi cx  co padtoiibi filiqrclpcctu acciuiliram  mctarcijurfcrc:vcl 
re  m\tx.cic.c.t.deiureiu.c.2.<krenunctatd.fintnf.qutcritqmb.SpecuL ttt.de lezAto.  ^  '"f'".""'  Qs?» 
S'mim9fitmdmmimMmit,S$.0w4d.c9nf.24$jum».t.9j9emtkAit^  m6to  cxciptunus 

tenmt.»,ibi¥tSm.ttmi».s},txttr.ftmfiA»1>^md*lJh^^  iin  Lr:onri ,  (.>;«.riw. 

Tyla^reg.stt.  Quam  fcncenciambonis  textibus  &:'rationibus  niti ,  TtrM^teL  ^^lt^^i^i*^» 
&ffequcntioricaIcu!oacque  communiter ,  'w^/a-jr.  Parf.  & Couarru.imo  rda.i  i  nnm  z.  ul 
quafi  abgmnibus  reccptam ,  Bologn.  &  expcUiiam  cli"e,acqucnuilamcoll»  ^**"^  Sc  Cimex* 
■  crouerfiambabere>^<^iocisprxcitacisccftatirunt.  Tdd?"  r*- 

Sedobfeniaiidttm,hanc(Ipdiiiiamficmagis  pcrfpicue  tradi  pofle./  ftinguum^qLum^o 
Aac  etiim  renimdario  fbturx  (uccefl]onisfratdbus,ab(encepatce}fa<fla  p^^to  renuciatiuo 
cft.  &tuncncc  rcnunciatio,ncq«ciuramcntumvaIec.Tum(Oquodra-  '5"«  ^^'^,^^^'*'^ 
t!one  rratrunvrccipicntium  ntpaaum  arnrmatiuum  cie  lucccdcndo,  prchcndatur ,  vcl 
quod  iinc  patrisaflcnfu  &  pcrleuerantia  non  fubfiftit.  Canoniftx  in  cap.  »0»  com- 

piiPttuie.ibiGenMn.num.if4iefa^M^.T\im  (2.}quodeornndeDi  fratrumrc-  utionc  tauca 
lpe£luindacatvotumcaptandxmorcis.4lK«ArCtf^w/inmi.K^^  cxpidEi  iar». 

mmum  M &  tSe'Arettmproba.x:.9§&.  Vtproindeiurc coromuninonfir-  "««"r«ni'Roncna 

I     n     j  j       j  rr      I         ^  r  oposeft.  Eftautcja 

xncmriur:imentQ. c.dete^anda.2.c.necapttna:f  hdeconctjj.prabtn.tn  6.  Itapojt  m.ixima  djfrcrctin, 

Bild.docHtt  Alex  d.l (}ipuUtiohocmode.num.i2.ibil3j.»um.i2.Za(.num.$!.  Petr.  vtrum  patrianfr*. 
Cregor.tn/yntag.iur.j.pare.tib.^t.caf  isrtum.s.  Autvcrorcnunciatioiurisfra-  ^gl*^,^  "^^"r^ifit  fu** 
'triba$fat6bieft*pacreconJ&adentc.  Etfapccafotenecquidem  pa^m>cx  eoipfo^nbcra^/lc!!! 
rcceptiori  OD.(ententia.^/Air.  4t />0^M(y'^  «iVerDmacl  '•'.^^'^'""•rfo.itbi- 

liicceflionem  ex  teftakhento  hon  pcrtinci.*Quandocnimdcfucccflio.  IcLVdanrei'pfi^! 
nis  renunciationchoc  noftro  ca("u loquimur,inten;giiTius  iu^,quoti  cft  cic  rc.litur:  &pcrcon- 
prsfcnti ,  id  cit ,  fucccflionis  ab  intcftato,  non  quod  tft  in  Ipc,  aut  cx  '  T^.^",''  '"/"'^® 
nouacaufa,  defuturocompeccrcpoteft,ne  odioia  o^ziXa.  cxtendantur.  c;acinciiK)kui?Ra^ 
Ike.  di&,Ug.fnti.mimer.7.c.f*0,Fifim„eli&.e.fidtligenti.  mme.jt-  Zif.di^.  ti»  <!»:.i  .liaiodo. 
kg.ftifnksm  hm  mtdt,  m»m.s*.  r$tw§nei.  ekmnre ftmm^emi,fmtfi.i^.mmmt.g. 

cinfi,  iiujua,  cft  rc- 

niiacUttoreQic<3upatris,qUoadrucccflioncm  abmtcftato.  Qu)apatcrnonc6gi:uril?cccjcrcab  intclbto.-lcdpoteft 
^rreilameatom&cceflioneniabinteftarotollcrc.  Nccri!;ocluroriafit,camctiamad  rucccllloncm  icilamencamnt 
cxtcudimus.  Non  ficcftiiircnMnci.Ttionc  frattibus  fjcla.  Tnmri)pertextus  .ipcrtos.  Tum(2;quodpadujnrertnntia* 
liuui^i  odiolum  pcrtine.it  tantum  .id  111";  pr.Tlcns.non  ad  illud,Miiodc«nouacaura  dc  fururoco:npctcrcpoicft.  Tam 
(r  fj  jod  liocpadum  fatis  opcretui  iit  fucccf^ionc  jb  nucnatt).  H;iic  jIu  uot.iluiij  dccili^  ici;uifui  :  vt,  li  hiia  cum  fra- 
tribuf  tailtunipacilcatur,patteal]cnticntc :  (juodpater  tcftaturus,ca'm  taftuucrc  co^atur :  ouum,  vi  dixi,  ca  rcnuo. 
'  dationefitcei^oabinteftatocanctnncomprehcndatur!  Qi|anQUutniuspactiqu«liiumvidctur,rcdfratribus  tan« 
tum.  Notabis  autcm  ciufnindi  rcminr  i.itioncs  taci:.im  coduioucm  iu  lc  liabcre ,  li  rcnancianti  harrcdttas  dclata  fue- 
rit.  Namfidclata  nonfucrit,idctl,riicuuuci.iinpcr(ona,antccum,cuius  fuk:ccftioni  rcnunciatitt,mortuafuetit,libc- 
risilliuspctrcnunciationcmnihilpra.-nidicatur.AW»'//  /v/Z.to.»,';)  nwn..^  lib  1  tn  Piopric  id.r  - a.itc  lo»)ticiidocft 
padum  di^litiuu,&  vaict  cxrcccptilTima  lcnccntia,de^ua  vidc  4UX  dixi /«/r.«.i04  arr4  r.0i^ 
h  SiieeeliroabititcAaro(emperco'mpctit:exciftamfentottadcnlu«i,lifiattdlanicntufn.  Idco  rcfpedu  lucccfltont*  . 
ah  in:cflito,fuccc(fiocxteft.imctuo  cftius  nouumcxfuturo  ciicnri«,puta,iiteftamentieonrcdlionedcpcndcK$.  Anti- 
quior  cniiu  cft  fucce/Tio ab intcftato.  luramcnta  rcfpicnint  tantiim  ftatum  prj-fcntcm,non  ia$  lupcrucnicns,r.i.i6r«. 
»j»»f. 5tqusclibctdilpofitiointclligitui,rel>i!iKJ  ll.uuibus vcl in codem  rt...n  .n.  n.  11:10.  «  Ratio  ttiplc.v curhic in- 
cl^datur tailtuni  iocceifio ab intelbto:  i. Ptoptcr  lura apciia:  x.  Ne.adiofa  paita cxtcndantuc.  j. Quia  lurc  renuDcia» 
UD  fadb dTCnracce^Att  (acccflionic  ab  idelhto,4)ao ad <tacces.qudrii  fauote  renanciatio  fit:q  uum  i  n  i Iloe6  arbi* 
trioaottft^iJUfiicceffioiieivabuudbtodcitire  cqUani^ttcilMoaiodii  paccf  can  tirfletcf  atcft,f*^  teftaawnta^ 
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cefnocxceftamencoautpodus  concracedamencum.nonconnneacaTjTt  *  '. 

cxt fipatrofius ji.infr.bpnMber.c.2.dere»u»ctat.(^gl.c  adno/}ram.20.verh.pr9' 

birent.dcturaur.prtcteterin Idf.tiohg.&Mjfiifin.locis pr.icttati6  reckcdocuerunc,  . . 

Hinc  ergorcquitur,  nuUam  dciurarocnci  remiflionc  quslticncm cflc.  • 
#Meft  cdtnccHa-      Ac(iveropatri%filiareouRCilciofiat»hdccafui?W!/.</./jf»^  ' 
raeiirani:  Namre  ' dep»£i.Feltn.d.c.(i dihgaid>.im.ii.  verf.detitmo fallit.de for.tomf  it.  &: alii rolaiu  . 
miociarieptai&eri  abinteflaco fucccllioncmconiincri  putanc. Vcrumlanior  Barcoli&alia-  '\ 
n!"inum^&abfi!^c  ^*^'"^  (cntcntia  ertjCXiftimantium ,  ^  rucccllionc-ni  ex  fc!l:anier^/>co  pa-  ■ 
ftatoWfM/».  104.  tto  comprchendt  :  nc  aliasflnccHFcduearcnuuciatio  lic :  quumpacer»  ') 
mtmrtf^txMamiik. 'teftamcnto fado » ipfe fucceflioncm lcgicimamcxclucicre  poflic.  Vcpro-  *^ 
^Jli^ xo^piTi  indeprocaremouendanihil rehunciacioiiefili2opasfit.CoiporroCoii»  *. 
f'-*^-  ,  fc^lariumeft ,  vtremifliODiiuramcnti locus  htcflc:  quum  &  iuramencum 

^  Zahus  noftcr  lo-  abco.cui  pnrditum  cfl,rcmirri  i>r)(Iir  •  tV  nihil  iuriifratrihus  cxea  rcnun- 
quicur  coipcafu,  '  .',  t    r    \         \  -  r 

4]iiido  filia  nofira-  ciacionc \  ere ijcquiracur :  \  t  in  torrinribus  tjuando  Icilicec  ailcrcc  luccci- 

pKcicer.  feddifcrcc  lionicx tclkamcnto  rcnunciatumcft, docct  C^>«.jrr«. t/.f. ^»fw«<f.^.^4r/. /« 
Lohr?acccd«c  ci prinMmm:f.^/eremi$HtMb:i. m. tefpbit. ct,p. i^. Quanquaro Zafio . ^ ca» 
tdiaiDcnto.fi  bxres  in  fa6^i  fpectei  vbi  cefl:amencari2lii<:ceflipoiclarc  teniinciacum  eft  >  alind  - 

nu)/i.  104.  d.rtft^$i      Rcgurn,Elc£fcorDm>r&principnnn  Ali>dotat£exchiHurirurafuccefn()iijl^rt^.Co- 
4&f*U.t.  ^     ^  ■  gintureniiT»facercrciiuj»ciatioricsruccc(]ininim.i(l(:|uodpalfiniob|pncr:.\/o(/f///' ;» 
ci^^um^fed^&C^"}" .^'*>"'V-^''*''i^''-''^-'^- VcruniciuIinodjpaCta,tii  igiiacxpartcfunto  Qina^^ujc- 
tnffJ.^Baronti.quin  qutdR.eges.El€ftorcs.Principe$habem,i<lrtgularitcrfircaleefti.  AtinfifilSilibiisRex»  ' 

:4o!iiliiifn  <]U3.  Elc(fti)r,l*iincrps  nor.  h.ibcc  luccf  iTi  Kc.-n  :quum  lilcalc parrimonium  a rcgi.i, clc<T^ora-    *  . 
lUiijin  fimiluni  r.  h,  hicali.princtpisdignuatc noii icparetur.C«rr4t/rrr^^/^//i(inf «rvrnttw.j^.C./t/MfAiifrr-^ 
fiJiabus  rcnQL-tjno  cij>. A'hJ:pp.rraiifMriArjmm.ii.txtr'.teflMm,  PofliintquidcmRegcs,  E!cdorcs,Piiiici-  '  , 
.netpaiihshiniluii.  pt-s  tiunJi  x  p.urimonium  h.ibere,iilt.  \\c  lcu  publicum  t^'  \>n[.\M\\m,<!!  itd rubr.ibiB.it loL 

bUS ncri  confuciic-  ^  ^       r/-  «  /  r  -  \i  ,      r~         ,  1  ir  r  1 

rant :  <]!i c  m.T'ni  9-  C..iur.fifii.[ib  10  Corraf  Cr  !'hihf>p.  Ff.inc. Uc.prnit  U).'{J,m.m(onju:tud.  . 

profcdo  momcQti  ^^'"£«"<^->'''^>'-^-"'/»'m(.»ttiM.^.  Scdrarohabcnrpaciimuniuin  priuatum.  Namumncid 

iD  priiutis  paariiao  fifcale feu  pablicum  cft ,  qaod  Rex,  EleAor.Dux»  Princeps ex  Aio  terrirorio  habef :  anc 

&allo<lia!ibut  quod.iliundeoccal1onC(iignitati$  &  vrrcx,cleclor,princcp$acripir.  Ec  cjr.iHcm  oiriiua 
boniffunr.  Verii.u  prarfumunturhicaha in  dubio.  Priu.itum  autcm  patcimoniumcil;,  quodprinccpsac- 
rnouiii  &  fcuda  re-  ^^WTcontemplationepcrlonatantuin.nonranonctiignitatis.  Cnaff.iH.tn(onfttet.Bitr' 
€k»,  <^aMma&ulio» ^''''^'^u^-^MfriM.HiimJ.f.Pbili^^  Hincfeqoitar,padum,quo  tific 

fuDcparum  mon  c.  icquni,  clc(lt"niiii,  (^iucuin  Iticccflioni  p.ircrnxicnnnciinr.nuxhc  ictf(-i:hi$  elTc:  qtiuin 
tihabenr:  fi  cafiim  ali.iscii.-uuinHltalibusnourucccdant:  Quia  taiia  bona  pcctinent  adiuccclioicin  di- 

t.j  %  i>,urlili»m.fi(l(  grjiiaji^ 

^ctpifsTfbi^e^lrH.  <;'«<ilor,priiiccp»«t<«in  parriiuoniuni  pniiaramhab«ac»is  fi]iam,qu.T  :e- 

di  iiiiifculini  li  l,  -.  nanciauit lu( ccllioni  p:ircrn.T,inftiru(_i  c  hi-rcdcni  non  prohihcrur.Lprrci ,  c]ii.etiicli 
(Ttu,  .-igiiacfs  V  ji  ii-  liint.  EtquiiiciiUjuoaJpatiKUonja  tahum  dominojuiwpuuaia,  ciutmodt  paClarc- 
li  icnunciatio  fiii«  noaciatiua  opcraotur. 
ptodciie  pocerir. 

Hinirit.BrtmaHiniTMtt.dtnnmuiMt.t(iuf.t.i.A  nitm.^.  ProeaitKtfxHU  ftntenrfa,  qni  ingraniinniiteaiifit  fxpcpradicari 

folcc,vidcantur,vltn  V m^UTiI^m^x  liuron.VirM.fonf.io.mun.i.lib.i.  Reiin  .'i  r.i."  cci;f.i  '/x<m  iR.io  ii  «{.//A.i  fe»/,i./i««).iS.)t. 
««/TjS.AWw.tS.ij»  l4(«i.Phi!.'i>.i'orc.  o.if.i.  mtm.iytom.  i.MKfiivar.  Qtrmtta.ionjU  lJtm.i,itn/..^.\  lo.H  iilj. 

14.1X.14.cj.rt/»  j  r(,«/:,i./»«,  j  Utt^rM  i  t  r;,:j!,c..ctnf:i.^tmf9i  M^^Ml!ftrmU.if.Ctnt.$.iMt$kMflittkrim9d.^nd^ 
fitadftffiff.amm.ni.O»min.Hmmnn.Ptfi  qu.fiud.)9fttm. 


1  Aiiicognata.adia.    Cactctttm  ni.Kcriam  tcftamentorljomnittrooptinietriplicimethodo»  4" ." 

ccr.t!3,pui»natU3H-  ]  r    ■  ■      „    i      r  t'  i  r  1     t  ii     _i  .  ' 

dunr.  EgoautcBo.  dchnitvua  6c  Jiui(iua.compo(itluaatq}reloiutiOacxpIlcanpolusan>fCror.  '  . 
logneii  raethoiium       Pra  m'(la  i'rp()  ilcfinirioncarijiiciinnfioncad  totni<:  corj>  )ris  conftru- 
fetinro.TurecoRful.  .    I  Eciinuin  rclhimcnta  ,  (icut  «Sc  ncirMci.i  plciaquc-  • 

ncs-i«lfa.(]i;* viijin      uominu«n,atqi cunlcs adus cx l-ibft.»ntulibus,naturahbus,acciiicu- 
ha!K>ir,aiieaaic(:  caIibus&eiFe£Ubuscomponancur»/i50/4i^«.»«/4«/e^4<//.iM3^ 

opoctec. 


♦. 

'«*... 
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feT    SVCCESSI  ONIB  VS.  h 

Dehirceergoomnibuspccordinem,  Deo  taucncCtdilptciemus :  cxcc-  ^^^tial^**^' 

ptionesquoquctficaliaaddicuri:  quodomnistntu.redeBnitiopericulofa  i  caurietr  <:n^ 
.  Iic,& rcgala per excepcioncm viciaTaofficium  pcrdac>i^f.^ iMnmtdtfiui  «^i^i^ir  \^xWm  cc. 
H§,trfKdirtgM  Idvbi  diuiiuopeanobis  prjcftitum  foerit:  vniucrfum 

tedameocorumcorpus  infiamrruspnnciriiircfbluemis?.  Omne.ergo  :  Marcrin cx 
toriuscompolitionis partcs.iil  c!l, icxtus iiiigulos ,ad  tcil.rr.ccorum  ma 


icriamiuiuccciuiliatq;Poniihctolpe£lanccs,  pcrcuircmus :  Q^a:pecu  quam, barctliws. 
liarem  declarattonemdefidetaut,  naudquav]uam  praftermsniifi.  4.<:atitafbrmaifs» 


li.T-;cdis  influ  nio 

vtliatviiocoiucxxu:  i  vi  ccftacot  noir.iiiet  h,crciictn  ptoj>iiavpce :  J.  tcftcs:  i(.  uuucupauu  tu. 


5.  .Solcnnitas 

tius  v()linu.tci;cor.im  [c(bbu5,tii  cciUnutuo  nunpupjciuu:  5.  aliatelUmcnii  diaii  (bleania. 

^^.  Siib<tantiacoafinnatotia,motf  trfiatorit,flrWrectitatua^it{o. 

N  A  T  V  R  A  I,  I  A  SVNT. 
I.  ReptJcfciuauotenatotis:  t.  pcodu  t  o  tlrlckuum  :     iusaccrcfccndi:  4,  iustrar.rmiiTionis; 
Cchjpotkccclegatasiocompcteat:  7  & s.  Tccbclli.ii:ic.i  &  r 'icidia:  9.  tctulucio tcl^amroti. 

ACCIUEN  TALIA.        ~ '  *  . 
\.  Ttttelsilatio:  z.  legata:  }.  danfiilacmlicitlam:  4.  Vfasfradlttsvxoniclidtts. 

E  r  F  E  C  T  V  S. 
£fuclusruntol>lig-iuoucj &adioncscx  cclcaincDCu  dcfccndcnccs. 

Coninnn;o  auterh  cum  ticulo  noftro.dc  rc(lamcnti.s,cx  iurc  Pontifirio 
caufam.  u.cj.j.^s-  C}ii).q-2.cm.vltimi  voluntas  cumcAn.feij.iS.qu.j .  quxjt. 
S  CM. quiairigre(it(atjbu4.cumjeqq.  Deiadc  titulum deujlamen.  tn  DeocuLan' 
tif,M^.&C%memtmit,  Exiureautem ciwixnt,dttefttm,treHiun.lfjJhiHt,s^, 
'gtdteftMm.fac.pcJJla'  ft.deteflament.in  C.tttJetefi*m,imferf.^tit,yt^emfiBt* 
Urg.  in  2lnutll  &  ordin&tionem  imfem  \,Aini$  tftit,  Cdmisde  tMttaiiifrmiiid' 
.   g^timJttifruifr.wnXfilmtntm*     '      .  ■ 

S       Coniung6t>coinoccScholantiii«idrapontiSctacUindailiI>as.  Q^ataliqnisao 

*  •  tcdleidfi.ic? 

Ratio  d  u  b  i  ta  n  J  i  prima:c|uod  ob  (Ifogman  ^Hedam,&  iam  olim.atq;  hodie  eciam» 

controuctia,dc  quibtis  MarfiliiisP.ir.iuiniit./^ro  C£fareltidouie9y&rejpBnfiotiufdtmtMpe-> 
ratoristtura re^^ni .itij^ uupcrtt concerncns,contra  Papa loannif  J2.bulUm , M.  Lii thcrusiffMeff. 
ijutirefiomfentif.Ub.cxuJhfintMproi^^MtSj&Jt^timtm.ln^eriit  iaquo  caufasexponunty 
curadcoOi^TTitUHt.ahtini.intliQttmtfi^pitttttftmparereBtHpf^t.  loannesluci- 
liii  Anghit^/cvrr.r  Thom.vn  Jl.trdir.  vim.pcr  totjmaximcarr.4-  >^rt.i6.  fr^.  l.nmcntii  Vall.i-, 
dedon.itii)ne  Conji.inttHidiiUmatto,ium  ccnfuru  2<iitoUi  Cujani  CardinMu,  Antonmi  Axchic- 
P 1  fc  u  n  i  Fiorentini>Raphaelis  Vokterani ,  8c  Hiecony  mi  Pauli  Cachalami ,  M^HdUene» 
JlHtttno,tqn:teTr.tncotdita,& PapiUoniX nttneufitta,  IVrriis  AfylusIC.rftfrfrfW.r^n.Ma- 
riasSj!omonius,/;;//^.r/(-/ir/Kc/j»4ri:<.AuthorBruriful:niiHS,Uodiha$irri^a^/.//^./.M/.y^ 
Kud.:!phus  l-lofpiaianiis,i/f  origine  tcntplorum  lib.s.ca.t.  arq;  refbrmataram  Eccleitarum 
fcriptapicmincitsiusC.inonicum,v7if<>rfit5/«<i«».//A././;.y?arMy«^ 
.bcrgxpublicccxnfttim  Fucrit:  vrinulii inter  IC.  etiam  ilkid  quodammodoaMecfcnt) 
Legcm  aaiem  landUm  atq;  honellam  cUt:  couucnif.(i:/>.mr  atttem.^JiJi, 

Rado  dobtcaadi  Ircandai  qnod  ex  tathim  vfarpatione,  ruperioricasconclodacnr: 
Vtiprxftantiffimus  IC.Francifcus  Zoannctus  Bononienfis,/»  rr<(^.  deRom.lmperjm.tj2. 
tum  multit  feqq.  dcmonftrat.  Quo    '>ui'.i.  vr  icgcs  Hifpanorum,  fub  capuuli  pcrna  vc- 
.  tucrinr, nc quis  Romunas legcs,liji  juiis tellcs aiicgct,/  ru/iti/i j«  V atg.de authorit.pontijic, 
kd»mM,T,Mme.tt.oiirad.eMfJ9.iikJ.     ■  * 

RegcsGa!luruiTiiuraciuiIia&pdhtifidapilbltcedoceripatiantar}  veramlbbdi- 
.  tosfiios»ilhiobiigarinolunt. 

'  AladaisGothoiam  rex,  fab  capitalipoena  (anxit » ne  quis Rjomaaomm  lcges  fiiis 
pppotutttAdiumiltri^iiUBb4i,o^J, 

D  E  C  I  S  I  O. 

Concludo  cum  Anqufl;ina  confl  llioiie,  f.v,irf.  ifi.  Magiflratiim  iudicare  pofTe',  cx 
legibasImpcratoriis,i:;caliis  pia.Tcntibas,id  clt>cxturc  uuiii&ponciiicio^tjuaicnusiiia 
.  tiiiradnnlqgg  dittiaabop  p ugnaofc 

Haac . 


j.  &  tf.  ius  doinijm 
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I&        PROtEGOM.  0£  TESTAMENT. 

Hanc  enim,  Auguftancconfeffioms  publicatae  fentemuin  efle»  obftmantu  ele- 
^orum, principum,ftatuum rcformatorum (ub(ecuta,omnium,quot<juot  iniutevw 
niucttb  habcntur^intcrptetatiooa  Ipnge  optima»  indubitata>certiinmay  probat.  Cum 
inoinDibiuAcadeiiiiiMittCanonidsmiblranto  uq^  inrupre- 

motmperii  tribttiuUi  &  eledonim^icgom  atque  ilannim  audicoriji»  decifionibtti 
caa6nimad]ubeanr. 

RESPONSIO   AO  RATIONES 

DTBITANDI. 

I 

Ad  primamrationcm  dubirindi  refpondctur:  fiproprcr  capira  controucrfa ,  iui 
Canonicum  abticicndum  Ot :  eadcm  ratione,  tut  um  quoquc  ms  cmilc,  aiquc  Saxoiii- 
com»  leipttendum  fbre. 

Ecpro&£bo,  apud  lurifconfultos  omncs,  ius  Canotiicum ,  in  maximo  ftmper  pte* 
dohabitttmfuit:&etiamnumhabetut :  Cuni  Koroani  pontiHces,  vtpJurtmum  lurii^ 
contultostotia* ocbispnEftandflinaos,ficonihabaen'nt.  quorum  conftKoiaatdeciew 
tales  publicanuit.*  vcnon  tam  Canonclipfi»quam  Canonum  ratiuncs  (pcdlari  drbe- 
anr.  QuodeargumcntofpIcndidaoratio,ampli(TimiIurifconrulti  Eucthatdia"Wci- 
heiquiapudelcdorcs  &c  ptinctpes  SaaiRom.Impeni.fummis  lundlionibus,  cum 
la]idepcafttit,'4enttnceciamptaK^^Academia\/it^eigcn  habica,exil8r. 

Acccdit  decifioirfpiodttCT»AiqpiitaiUBCOiiieflfonM,&ieiw 
nim  authoritas. 

Interillosautem,quiiecatholicosdicivolunt,Ottllaeftquzftioiimoprohzrctico 
iUiseft,quicpiftolasPontificumRomanorumdecretaIesnonrecipit,^MV0f^eF(;iMfe 
intTAcl  dehtrefi.q  :.n.jj.il)i Scholia/la.  Dccrctalrsfinquit^mitlti  hsictici  conari  funt  im- 
pugnare :  cas vei nullq  modo tecipientes ,  velimpias  &c  Chrifto  aducrfatias eileimpu- 
dencerficmeiidadterailkeiwes.  NamValdeni^oIiita,(vtreieiiNioot.Eymetknfjfe 
direllommimfittnakpitri^iL^  erTor.imm.s'p4rt§^,deftgnit  ,pcrqwtFd» 

det^es  btreticicognofcuntitr.num.il  2. )T>ccKiz\c%  Sc  ftatuta  Romanorum  Ponrificum  ncc 
recipiebant,necobrciuandasdtccbant:  Etloanncs  Vidcil.apoctyphas  clle  cpiftolas 
deoeules  irapie  meociebactti^  vt  reiercTttrrecremaufM>SnMM  deEccU/i4jib.4.p*n.  ^ 
cap.ss.  £t  Lucnen»*  vccft  videieapad  Rofieoicm  ««tijvompias,  &  'CJiriilo  adQeci^ 
riasappellar.  .  .  . 

At  nos  Catholici,vna  cum  GelaHo  PontificeR6manQ,venerabiUcereasredpien> 
das  efle  icimus  Sc  conBicmut^cMon/ifnfinS»  $sJifimS.JBXvi  breuiteragani»eatamatt'- 
thoritatcm  cfficactfnnic  dcrcnditTurrecfcmata/wy«mw4rf<Eu/<ryr;f /o^ r/^^ 
turru.Ub.4..V4r. refolut. cap  id.  £x  quibus inteliigis.qualiicr iic  haucticus ccnlcndus,  qui 
^  carnmdetnihicaucfaoricaci.  HaKillr. 

Delecundjt.icionc  dubitandi  refpondeo,  quo  ad  autpotcflatemlecuia*' 
rem,  friuolam  clfeobicdlioncm.  cuiTi  rcrras  Impcrii.ab  Eccle(ix  rcrri?  vulgo  diftin- 
guant;&quoadauthoritatempohticam,C.r(arnoftcr  I  vke  ,poaitiicisRomaiuiu- 
periorfii^ilh  imperct :  quidquidde &Aofiac 

9Bfcauc6a(rt©cl(?Ij*<Prslatcn,t>on»fgfn  fcff?  0rffi^<n9l<<(fi#RegaItfri,  t^nn^ 
'SS^iUo^UivoUt^UMiixOhxijjttiti  ttmS^txii^tni^u^  t^nKrt»orflF<n/  »nD{)(ffj(>cii 
OlUtfr  f<ptv4iirf.Gii/./l^,M^/CT'./o.  no.i.&ftq.  idtmdtpMcepiMM  t,ekp.i.n.u.&ftqutntik. 
SnncqiLttdotticiPiitemporibus  cpifcupiaicitiinterpiincipes  Imperii  :quodinChro- 
nicisSclauoruannotauii  Hclmoiilus ,  Hc  admodum  notabilc  Rcincrus  Reineccius,  /» 
t  Dcmc  l)xcacci<pr00.nt/«//if0r«in<(»it4//«>»c(Icfctibir.  Idcmergo&dePontiticeiudicandum.  rNametit 
piaiur  Ttliluarcgu  jnii$,qu«(acriminilleriiproptiaittnr,magi(lratuspoIitietta,miniiterio6bGt,7ir«/y2rj^ 
fitEceU^^'^  fit^  ^rtv^M  diuittit conutnienttr ,  vir apojfolicus ,  ht*ttjbmHs  Jgnattm in tpift. i  ud TrjOunos, in tfijft,d» 
nu3  de  rc  Inculence  ddPbiUdtlphttnfes,& Utt Petrus Mjrryr. in lib.iHd.cap.if.tr.tJ'tiir:Kmone taincn dominio- 
diilcrutt  author  a-  rum&rcgaliuni.qiixh.ibct  Papa,(DatftjI  wnit<5CnDct%JB<Uli3f<rt>onminus,atquc 
poloeix  cathoUcz  jJiipnncipcs£ccIelial^ici,Carlarinoilro.orbisRomaoiDomino,ioreiiibeil»Acqm'c- 
j^iU^^^jlj^U-  ^lui^l^^c^^^^o^^^^^ubelTcdcbrr ,.\|^r/?/./Vfrf«ffl.;)»oCrf/4rf f.«rfwftf. Wr.^ 
feaaB^amfidmm  f7''i,i*,l94n».lAHg9U4&.m rtptt.l.miptr:Hm,vHm  JSf-deturifdtS.  Bert4(btnMtr4£l.dtgdi>tJt, 
f^ii-  f4rt.iMtm,f.llMii4e.dee98e&.f.medkinum.j.dictmtPontifictmmmin4pMimmiiifufti 
' ,  , . Pttr.AfildeAntiocb  tjr.  cdp.^-S.  p.  Bodin  derrpub. ItO.i. cjp  p.MpoiogiMeathoiicd^&autborBruti 
r '  •  'jri  .  ■  .\/Mimmml»cmir4i{itMtm,Pe»^  qm 
"  '  ■    ■  .  .     '"''^^  '  -  d$^ 
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dt  /upremitJte  &  fubieiliotie  politic*,4tque  EcdeJiafiitA  pattjfdtit  Ute  eo  in  loco  dipruit.^Neque 
cnim  orbis  R.omanus  monthum  cfl,duo  in  ccmporalibus  capica  habens :  mulco  minus 
Cx(arno(ler,aPapaimperiumobtincr,vt  aliqui  pcrperam cradidere:  CarrerJeluretm 
num.jo.  multtsintdadducens :  i}ur>4  manifejli  errorit  feionuimert  dicu MiihaelVUur.  deregi.. 
mtn.mundi.  2.part.qutfl.2.}.4'apolog.  cuthol.  attjue  Brtitumfulmcn,vbi  proxime. 

Ec(i  aucem  illc  idcra  Vlcur.  quajl.  ^..prmcip.  il/idnn.  Poiuificcm  in  cemporalibus ,  1 
Czfaris  maioriracc  hocprxccxcu cximcrc  ftudec.ip  Papa  Occidcncis impcrium,non ad 
finem  policicum ,  fed ad  finem  confcruationis  rpitKuaIiumi&  zccrn;:£  beacicudinis  acq; 
Eccled.T.qux  rtnc  illo  conlifterc  ncqucanr,ccneac :  Lubrico  camen  hoc  fundamcnco , 
quod  incpcum  acq; cuidcnccrcrroiicumclIc,oinncs  mitffligunt ,  Papam  Cx(aris  poce- 
(iarinoneximic,i'cdinuoluii magis,argumenco  ipfius,^ quodopcimc  acque  vcnfEme 
ficri  poccft)inucrfo. 

R.clpondeof i)dupliccra ellc poceflate,EccleIiarticam acq:  policica auc  fccularem* 
Eclicet  Ecclcliallicipcincipesacqidacus  nontantum  Ecclclialhcam,(cd  &(ccu!a- 
rem  authoricatcm  libi  vcndicent  ^adcoqidiueilas  peilbnas,  Epifcopoium  videl.auca- 
liorum  pratlatorum,  &  magiftratuum  politicorum  (liflincant ;  quadere  loann  Igneus d.U 
necejfartos.%.nonaltas.p.trt.2.n.i28  tnfadSC.SyUan.  Per  Bertran.de orig.iurifd quafi.j.lladrian. 
Sarui4,de  honoreprafulS iap.i2.cum  mult.fcqq.aiithor ltb.de poflrem.mot.  Gall  foLsjS.j^^.  Petr, 
Afil.&alii,locit relatiitatcjjtheologi cum  reformatarum tuiu pontificiaiuEcclefiarum  dijferuere. 
Et  quo  ad  policicam  poce(lacem,quatcnus  calcs  prxlaii  pi  tncipcs  aut  rtai  us  SaCii  Rom. 
Impcriirunt,omncsilIi,quiPontifici$,Archiepi(coporum,Epi(c:opo!ufubditi(imr,ilIis 
vt  m jgiliratibus fuis ,  politicam obcdicntiam , iure  diuino &  humano  przflare  deuin- 
ciantur:quodEcclc(iaeciamvetcris  tcftamenti^fub  Babyloiiici$,Per(icis,  Grxcis,atque 
nouitc(lamctiEccIc(ia,rubC.'cIaribus,aChri(lianareligionealieni$rccit:/»/w».//.^if./, 
Fetr.Martjirinlibr.iudic.cap.tp  fol.i4i.f-tc.2.inedit.Tigurin^n.ij6i.  autbarlib.  depoJlrem.mot. 
Gall.fol.2S.2f.&F..D.Linapol0giacatholicacontrapertutb  regni Franciapart .2M.S.fol.6i.  Ec- 
cicfiallicam  tamen  omncm  authoritatc  rcccniilmpcrii  dc  pacc  rcIigionis,rc(pc(flu  pro- 
leIlantiumEccle(iarum,ru(pcnIamc(Ie,omnesnorunr.  ltacnimcIe«i>orcs,ptiiicipcj, 
ftatus5.R.om.Imperii,  Annoruprjmillclimuquingcntcfimumquinquagcrimo  quin- 
to,in  Comitiis  Augu(hnis,cum  Cxfarc&Regc  Rom.Ferdinando,aIii(q-,  Cat  holicam» 
vti  vulgoappcllatur,teligioncmainplcxi$pt»ncipibus,atq;ftatibu$,  henoticumfeccre. 
Qivi  nobililliina  (anclionc  vigcncejloruit  huculq;  tk  viguit ,  atquc  Chrillo  faucncci  tn 
pollcrum  cciam  vigcbicS.  Rom.  Impcrii  maicftasi 
Nihil  ergo  a  itiris  Canonici  vlurpationc  pcriculi. 

Ica  Galli,Hilpini,atq;  alii,iure  Romano  vtuncilr:quum  de  fadlo,Cx(arts  no/lri  Cix- 
perioriracem,iurL-  (ancicain,non  agnolcant,  Dec.inl.pen.H.ip.C.q*i  tejlamenfac  poJfi.lr.Pi' 
neU.adrubr.2.paTt.n.i2.CJebon.matern..ifcan  depatr  p0tej}.cap.2.nu  s-Ioan. Feratd.de priutleg. 
r£;;ni  Franc.nu.ji.  Non  quid  lcx  dicat,  (  vti illi  loquuucur )  (ed  cacioncin  legis  Ipedances, 
Franc.Vaig  locoprint.  iiinn.i2. 

Itarcgnotum conllicucionibus  acque  moribus ccdancibus ,  ad confuecudinem  vi- 
cinoium  locorum  iccarrmir,  c.cumolim.vbi  Abb.& Dd  deconfuetud  Boer.dtcif.26s.num.f. 
BurJat.coHf.i6i. n  20  Liid  Schrad.in  rcjponfo pro  rege Dania.q.  1. rat .dectd. p 4 . 

Ica Rumani  Icgibus  Xll.cabularum  v(ilunr, 

lcaPoioniindccifionib.caulatumplcbciorum,iureSaxonicovcuntur,  Pf/r.Rtf^Ck 
inprif.it  decifL!tuan.ldi\;  tcxtasart.ii.  ^li\'fctbl(^.clarcdicit,  5)a^  DU^^oUnjhriXtCbt  jlt 
iCZUiilxbnrijt^.bolir.Et hocprobauit tiolcslaiis PudicuscircaAn.Domini  ij^^.quodc): 
Mechoiuo iimot.\\jtiCtcnizhemins,  chronol part.2.lib.s  fol.27).Tibn(ti\]im\tu6i(r 

ini^  in  <Polon  hac  dn<n  rcHrfc^fvSct  6v  ff<n  f?ul  ju  (Iratavo  im  ©ilo^  fctfldirf /ttKlcfctr  n«c6 
t<m  (3ad>rtnn;cfu(fvr<dica  foIr<  /tamit  man  nid>rm(hraii^«PoUn5m3naj&c(>ur3  ap- 

pellipcn  &or jf«.fx'  Mcchouw  idem  CrcKt7^m.chronolog.par.2.lib  6.fol.}oj. 

Ica  multarciuitaccs  V.mdaltcx.non  tantum  lurc  Lubccenfi  viutur:  qaod  &  aliis  fo- 
lcnnetft: text.i\\ti%S)  {Kcicf»*p<mlfd)cr.^al^3erjd)f^£>rPnun^ /M^.r/f.  Scdadillam 
rcmpublicacciam  appcll.inc.  Nam  vti iure Canonico pcr  lalcum,iure aucem  ciuili gra- 
daciiT),icaiurcSaxonico,aciuicatib.cuiuslibccprouincix,ad  primaciam  citiicate,  &:ca- 
putprouincixnppcIlacur:rfrf./i.^iin&r«bf///^'  i.vbigln^  nttm.io.art.io.cutnglof.verffutba$ 
ni(^rfoi(UIvi|]rcn.<(rr  ii.aTt  12  cumglart.'s.i4.'S.'^<t&bll^-Petr.Urigituq.4.HU.S7St-i9- 

Aliadauceme(lappcllatc,aliud conC\ih2rc,Adriaa.Cjflm4n.j^mpl)orem.tom.i  verbjtp- 
fellattotngtnm.foLif.  B  Jicljraa- 
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Rcrpnntf^Oii^^jcx  hirccomnib.cInccrr,non  fubditis.ab  vfurpationeiurfufti ,  quftin 
cegnisautprouincusvicinis vigenr.nihiicirepenculi.  Cumqui (ubditifunttfiuftra  ve- 
kmends  MftindaanbDeoettim  iiMlid  tu(tiffiiira 
ftioDisieca&tVtgnniffimftm  Cvmt  seddituttfatioaeni. 

tittitlj  difparatio-    Ncceflariomergbcft  ance  ociniiiteftamenti  docere  ctyfnologiam  &  ^ 
hjT8c**oft°hafna»il  ^^^"•^•©''Cm.  Cactcrum  Seruius  SuTpitiiis  Iurcc6fultus,vir aetatis  fuxdo- 
6capudytMstl  ^fan-  aiffimus,in libro dc  tcftamcntis  fccundo.tcftametumamcntiscontcfta- 
nothMLG*u*t*.f*r.  tionc  compoficum  ciTcdixit,vcrpfcrcC7<ii^.//^.cr.«./^.  quemfecucuseftlm- 

4»trkff.fiatuf.qu.44,A^t.  ElH^hatcfentcntiaa DD.ooftriscomoraaicer 
reoepta ,  vc  cc  tUci  (tioc  F4^JeJmfteff€nit.ttfjfrsJktjnm*»S,  i^sffmUkjne^ 
fiutvetl^  teflameHtttm.  q. 2. 
•WSih?cTox,inc]uit,  Xb  hacautcm opinibncdi/rcntitw  Cdllocoprscit.LMrtnt .VttUUhr .6 eU' 
S!m?rfmctilqui(l  g^^f^  t^p-if'  Ttrtkq.de nohUtt.cap. 3 i.nu.i36.  Cattel.Cot.inmemornb.verb.ttfiAmen- 
igitur  calciamctu,  tum.  A^a:Mm.4Jeverj4gmf.(m^jt»Ltti.ieiiiie»$stetmheket )(^ittLttAer»ti* 
"^ula^  lui  nciuum '  '^^^'^'^'^^^^i'*^/^^'^^'^  fmperatbremnooecymologiam,  fedana- 
^uid  vcftimcHtum!  iioRetnvocis  tradidiifcqux  non  adoriginemTods^ied  adloniiimilitudi- 

JuidakiMniltc,  per  Tieft\  vcfcrnzuT.ConJIanrin.Foger.c/eiHnsinter^ref  q  2  n.ii.Clitni.Cttnt.^ytgU 
uiaftBodi form am         „  inft.eod. Couarr.adruhr.patt.r.n.r^ 2. extr. eod. >  7 rfcri b . htc. Graffd.q. i. 
JiUomma  compo-  Ehert.deittramen.Ju»  fub.de  vocabuit4 iattats.  QuoiumomniurafcnictiahuC 
4itacire  (^ccmus  >  I.  ceodit,qood verbo  ceftor *  fimplekdiAlo  ^tcflamen)  deria£ca>  poftecio- 
S^iu!^'^^^"'^  vem\y\\3llo9mzi^wBeMi  ycteftamencum  dteacurquafi  vdamen  velamen- 
cum,nutrimcn  nucrimentum,Tegimcafegifii«ncaffl. 

VcruTheophilus  !oco  prarcitatohancquam  cx  ScruioattuHmus.cty- 
molo^iam  cnTc  traditCuius.qucmadmodum  &  Scrunarqj  ludiniani  fcn- 
^j^pTn^^^iibrfsdc  f^"tiam,cruditc  defendjt Petr.x  Creg  injjintag.iur.part.}.  lib.42.ciip.2.  num.i» 
verbTfgnifi<a"io!  pturhotlHumprafeniemreit^^eseSAiMtHkhidfrmc.  Injl  eetl*  ■ 
nc.Tcrb  u  m  co  in  mi-    EtliciH  qoaeidain  tel^amenca  nd  iafta*id  cftihaud^naquS  tbiennia  fioc  t 
»entum*cft'°tradit  'll>s  tamcn  &  ctymoiogia propofita&tcftamenti af>pc!lacio,in genctcac- 
Jiabere  fimp^lex ao-  CCpta.congruit, y  nlofffin.l.t  hicihiDD.^Rald.n.^  Boloiin.adruhr.nu.ti.infr., 
liquumeminifcori  Uher.^ poJium.RHtn.adrubr.tnfr.if^it.i.tbt laf  nu.2.  ^bb  adrttbr.tm.t.tbtC»» 
<|uem4dinoduac6-  ttttrr.t,part.itttm*t.extr.e9d.  BeUert.tnprtne.nttm.}.  Inji.  tod. 
pofico  cofiiniTcor    CdBteto(nteftam^ntueft'voluiRatistioftrjeiQfta1cntentiadeeo,-quod  fa 
coranicnta:&mcn-  ^„{5      mortcm fiiam  ficri  vclit ,  Lt,hit:ttuamdii(i»t»^per&ittte6epiJ^ 

tltm  nuitlcm  atque  X  i    ,  ■        „  ,  .  /.  .  •        ,  '  "  '  ■« 

commLinum   cHc  Seba/l.Medtces tn tratt.diJintt.defintttonejC.pertot. 

mentis  incinoriale,  Scntcntix  vox  gcncris  lococft,  BVi  adl.t  .luc.ibiBunren  fnh  rtthr.qutdftt  if 
« t^liTI  c  1!  a  J^i!^  ffji<t^t*ttum.  (jr  Couarr.ad  rubr.t.part.  n.  3.extr.  te/iam.  q  u  «  c  u  i  u  I  ij;  i  e  i  d  cl  1  b  c  - 
tcftat  io  mcntis ,  i.c.  rat^voluncatcmconaoet,i?tfr/.ii&.iii.ai.&redamiudicium  ab  Anftotcle 
non  (T.iMis  ri^i^.  £/^.«^3i(/Mjmw^Mf .//.appellator.  Queroadmodum enim  (enfii>i 
SA«»ol«ads%o-  renfoacceptadidiirtis:  ncconfiictiidoiam  tcnuit,  vtquod  quifqjanimo  • 
ram  tcflibus  fafta  fcniic &:  delibcratc con(lituir,fcntcntia  vocctur ,  Fib.  J^^intil  lih.  S.cap.f. 
fign  1  fica  f  1  o.         Canontjls.  adrub.  ext.fent .  r-r  re  iud.  Par.  de  Piit.  in  tr.  fyndtc.  'verb.  iu  dex  mate  tudi- 

y  AppclliltlO  tclta.  ^  r    I     .  n    I  I  ^   •      >  , 

jncaa  eftgcncr.ili*  ^*»-^  cap.t.nu.6. Fr aHciJc.de  Aueptant.intrat!.de  fent.  defintt.  c/tnteriocut.nu.iS, 
arrpeeiali$.Ingenc.  iwjww  ir4^.)i^4ri^^^ 

rc  cnmprL-Iu-  litet-  "  pA 

iam  cmh.illfi,  Aftif.  " 

d»Afiid.iie  luriprotomf^os.  %.\  n!im.\.\  Ergo  fi  rtAratOfeBiii&fit  teft.imcr:torum  roicninc.n,  pnta,  ficautuai  fit.vt  rcfta- 
iacnci{m  corani^uobas  tcftibus  dcri  polIit,idcm  <lecodiciJlo  diccodum  etit  tAHi.Artitnj»tnitl.^(lat^M>imit.^iiff.4» 
iw.«.  Hiaeeriani  fiqiiic«r,<i  reftacor  di(pofitionem.aliquam  fiium  teftamcncnm  ct&dicat,  nallo  ibi  haercde  tnftitiKO> 

'cjpi  ori!!n;iT!oncm  vt  cinlicillum  ya\nnt;im,T)em.Ma^dal.wir.x:J  denMmnottflit<rninte[l.tnitrti  Tfnutfiie.part  \.cpp.f.,.7^ 
•vidc  i  nen  io.i:  titum.i.^.^yi.t-ftiifneniHmi''  C  te.i.^  iju*.il>iprr  DDnfiatitfr   Atpr<>prie  tcftimcimini  figmlicat  folcnnc 
tcft.imcntiim.Krgoautlis  tcil  iinciuoain:  fiilcniii  .nis ,  noii  cti.iin  au£jcbitiir  !citiiii!i  nuntcrus  in  coJicillis.  Tum  fi) 
^Qod  llatutorum  vcrbaptof  iic  lint  acf  ipicnda.  Ti)m{t^^uod    coicc^loriis  noo  (it  Iicitaczteiilto.  Plusaad  pcop  oi&. 
— mouit^wietiidtt^Miitimii^imM^^Mfs^t''*'*'^  '  ^  ■  - 
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['^/   '  "  '  T  E  S  T  A  M  E  N  T  I.  xj 

li  Ert: autcm  teftamentum  fcntentia iufta ,  qua  vocc  diflTcrentiam  alutc- 
coniulco  expoiicam  eire.crcbtius  liic  &c  alibi  interptetcs  cradidere»  ^uan« 
quam  de  vocabolifenltt  nonmhilintetiedtirenure  vidcntut. 

Multiordinariead/./  <^r<tdlnjf  ';tur.  commenrarifunr.  Adl.i.Bnrt  IJjld.CaJfr.  Afier, 
. Coffred. A n^tl. ImL  Areim.&*lu.  A d injiuut.  BMd. Angel. NictLde Htapol.  loam .FuL Porc, 

il^tutioneconfukndi  funt. 

Icaautem  coatraiiancdefinictonem  argiimencor,  quod  Ht  lacior  definito : 
lu(b  Tolantadtndlneftnteiiciadeeo,  quod  quis  poftmoctem  iiiamHcri  vulc,eft 

teftamentutn. 

SedcodtctIliis,Iegatttm»fideiconM)id[ameftittftavolnatatdeeo»qaodqniipoA 
moccemiuam  EerivuTc. 

Eigo codtdHns.lcgatam,fideicommidaro  ei^tcfbmenram.  Quod  eft 6iram. 

Accurriusglodatotctn  primum  voliicatem  iuflam  ituerpreracnr  lolennem :  taraett 
ad  extremum.vbi  fe  multum  torlit,exiflimat,  addcnda  cfTc  definitioni  verba  (cumiic- 
cedis  inftitutionej&(icarbitracur,Nflodeftiai  definittoncm  non  eilcpctfcdlam. 

Birtolus  hic  MM.^.coatnceA(et,  dnrameilet quod  IC teilamentum  nonredtf 
definicrit.  Vultergo  lureconftiltum  (aluare ,  dicir ,  huius  vocabulidufl j)trip!icem 
cireiniurevfum:  i.  incecdaradiciiu(lum,quodiiciolenne:  i.  incc;dumiu(himap< 
peUiri,  ottod  ficlc^'rimum.  Ecita  notdicimas  hatreditaccm  inftam,  id  eft,-Iegitimam  > 
nblpiblareintroauAam  &  approbacam:  ica  iuftim  vxocemt  iaftos  hberot  appeUap 
mns:  ^  interdum  td  cfTciufV  imiq-aodiicpet^idttmj  vt»qaamdicimuB  inftamoi»* 
tenh  pcrfcclam  xcacem  inceiljgcnces. 

Vcergo  OD.abhac  oppoficioneie  expediretttialii  adalia  liniiis  voctf  figm'fioMA 
confiiqeru  ar. 

Bactoluscxi(limat,teAamentumdict iu(lamvoluntacem,ideft,  pecfedlam: <pM 
perfedioconiidacin  hzrcdisinfticatione:  quumiic  caputceftamenti 

Bactolum  (impliciter  requicurBaldnshic^&pcolaluatione  Bartoli  additrteftameo- 
dpcrfcdlioncmeflequadruplicem :  i.  mateti.ilem,  (cu  relpciflu  volunt.uis:  2.  fubflan- 
Ctalem,  qux  contiaeacur  inltituiione  hzredis :  \.  ^urmaicm .  qux  folennibus  dcHnia- 
tttc:  4.  &perfedionem  itreaocid>iIitatjs>  qncacoedatteibmenioex  morteteftatorit 
&hxredi$  adirionc. 

Ca(lren(is  nutn.s.  6.irtolum  &  Baidamin  ceprehealiooem  vocat>icaneas  g|oda« 
toris  fubauditionem  ede  necedariam. 

Teftamcntura  eft  voluntas  iuft.vid  cft,pcrfc(£la,  ea  pctfc^ionc,  qucin  teftamentd 
requiritur.  Nihil(inquit  CaflrcHfisjhxc  Bartolt  &  Baldi  cuaito  valet. 

N  am  &  legatam  voianus  iufta ,  id  eft » perfccla  eft » ea  perfcdltone » qoz  in  legato 
leqnirimr.  ' 

Bartolum  tamen  Va^oias  &  alii  qaidaffl  deiendnnt. 

Aliidicuntjteftamcntum  e(rcvoluntafem  iuflam,  id  eft,Iegitimam,feufccundui1I 
regula£iurisconic£lam,qucMiminime  cdngtuat  codicillo:  quum  non  Hatlccundum 
tegalasiucis,  neqne  tn  eo  qaiet|aam  tcGto  inre  (aSb$XBatU4€MeitjdU.&3-yi*Mdid' 
nadjH  dddit.Pti  r.  Grtgor  in juo J)nt4g. 

Nonnulli  opmati  funt»  teftamencum  edc  voluncacem  iaftam,id  eft,folenncm,qu£ 
iiiicoriginalisexpoficiogloflarorishic:  EamhodieplareslUaftresDO.  AtttM.Vigf.  Co- 
turr.  &  alii  fc  a  uuntnr*  ftrLiMfrJtuafi.  rupt.  &  irrit.  ttfidm. 

Ec  (ic  videtis,  quum  triplcx  huius  vocabuli  expo(itioa  Bartolo  tradira  fir,  nul- 
lam  omninoa  Doctonbus  noftiis  ncgligi:  aiiosad  hanc,adaliam  aitos  Iigniiicauoacm 
conlogere;  ' 

Vcrum  hxvarix  cxpofitioncs,  iibene  expendaatut,  tn  cftcdhi  inter  ieciongnvint»' 
vcpoftcavidebicur.  Omnescnimhoc  (cntiunt:  teftamcnrumeirc  volunratem iblen- 
nem.  Bartolus  dicit :  Voluntatem  iulUm  ,  id  eft,  petfedlam ,  non  iimpliciter,  (ed 
%^r'  vc  diferte Aki4t.Cmtrr.  Vafqit.&  MtXfonwtkt.  Cuidcim,  Clntrmid.  fetr.  Qttm 
gtr.  luftam»  id  cft»  iegitimam  ieaindnm  inti»  ce^lat»  id  cft«  Itiietinicer  coo&dam 
dicunr. 

Hocpiifto  defiakio  ''•£'»i^iT^'lidBff^fy|W<^***^MH'i"*q"**»  coagruicj  pu 


^  D  E  F  I  N  I  T  I  O  •  ^ 

JnftittttJec9ettdll.  CpdicUlos,inquit  Impcrator,ctiam  plurcs  quis  racerepoteft ,  &  oai* 
lam  folcnnitatcm  (»dinadonis  aefideiwt; 
Acqaeitaquidem  DD.  tranfcunt. 

Ego  porro  contra  lunc  DD.  expoMtionem  ita  argumcntor»ptplw|turu^  ftanteiiac 
expoiitionc,dctinicioncm  cllcauguliiufcm  luodctinico. 
TeftaneRcameftialU,ideft,felennisvoluntas. 

Ac  tcftaraentam  &adpiascAi&s»teftamentammilicarenon  ^iidta,id  eft^  (ok»' 

nis  voluntas. 

..'    '  Et^otalcsdirportcionesnonfunttcftamenium.  Quodeftfainim. 

'      '  Reij>ondendum,ICdeiinittonemadteftamemanoniaftaikOiipeitiAeffe. 

(  De  quaarupiici  Barcolus  cnitn  iuflam,id  cft,pcrfc6tam  voluntateminterprccacureiiv- 
pcitcdionc  (cAa.  quem  fioldas  feqttiton  £tltcecCaftreniis«iMt.t.haiicinterpce»- 
«rubftMtiaiiaad  noDcmmideac,  &Gloiratons  fubauditioncm  nccc(lanam«eilepaceti 

pn  ci|>  ^  rcccntiorcstamcnBartolum  dcfendunt  hancperfe«ftioncni,«s>T'ff.;(4»,  de 
il^iciuu^^n '"'vo  ca>quarceftamcncis  congruicaccipicnres,t_^/f/j/.^«/.ww<?.»tfw..?#.  t/jfr./e. 
luiuas  niiu^i6in,git.i.IdemmUegeol/uemreMum.4'tnfr.vefh.^gMtf.Couarr.adruhr.i.part 

cKionc  tU€detmi€B.vb,v§M,tJit.4'9»'t*-6tM.g,mi.i^^^ 

iJi9t9m/in.t99f^€Mt*i4',&^fs4M*f>'»s*  Qux  &  Baldi  fentencta  loco  pcc- 

,  citatofuic. 

Ac^Iofratorhicfimphcitcr  niftam  cxponii  folct^ncm  voluntatem,  i- 
dcmt^  K^lcut.Dusren.CousrrH.locupritcitAtis,  (jr  FtgliMidprtnc.nH.2p.  Injit- 
tmtwL  ceftrunc  &  probanc  firl  1.  infr,  tHa.  Sequicur  Dominic;  M  agdal. 
iittrMSJeinmJ^MttfiMmjreqiiif.fgrt.t.eMp.4.ttnm,}S'&e^.i6.iinm,»ii,vH 
«  gU0m.exfefkwumammuniter*ffrebMtMmdicit,  Quumcnim  Papinianus  ibi 

telKimcnciim  non  iurcfaftumjfcu  iniuflumeircdicat,  vbi  folcnnia  iuiis 
dr kierunt.  H 1  nc  ergo DD.colligunt.vbifolcnniaadfunt, ibimrefadlum 
fou  iuftiimtcitamencumrc6):cdici.  Scquiturhanc  fcncenciam  eciamCi- 
ttl.Sigon.de  *ntiq^.innw^tmRemimMh.i.cap.i>.' 

IntelligacurauteoiPapinianifencentia  non  dc  fblcnnibus  in  Ipecietan** 
tum,quz  vltraregularemadaum  ciuilium  fublbnciam  dcliderantur:  J^* 

.  loon.Adruhr.nurn  2.^feqei.infr.ltb.f^f>o[lum.^ind.l.nemo.nurn^.cumfeci»en. 
ttb.  tnfr.de legit.i.l.i.  num.p  cumfeqq.  &  l.fctcndttm.  num.  ^..cum  feacj.irfr.  de^ 
n  v«r^.^/(g4/.quemadmodumverbigraiia,ia  venditionc  rcrum  immobi- 
lium  minoris  &  Ecclefix,  vjtra  coolenlum,mercem  &  precium,  plura  ne^ 
ccffariafunt:  fcdgeneraliter,&  vcumnia  teftamcnCorumlttbftanciaIia,& 
in  iiisctiamfolenniajqux  fpccialiccr  ficdicuntur,  comprchcndac,5tf/<i^». 
a  i'rHhr.mm.ii.  iitfr.dcbber.&pefiumddemd.LJUendMm.ft.^.&j.infrMwki 
obiig.  •  •  • 

t^SM  Vcfu™  Duarcnuscontrahancintcrpretationemcxcipit, quod  inco- 

ditia.dicnuT :  coh.  diciliis  quinq;  ccftes neceifario requirahtortc  Ij^.C. deeedieiff.quxfolenai- 
ctllofnullamfolc-jjjj-y^^^mnt:  quuniad  probationcm  duo  tedes  rcffulariccr fuiTicianc. 
,.i.acilJctaie.C6-  Vtpromdc &:coiiici!!usmltavoluntatisnoltr.clententtapcrhibcri  poflit»* 
rrariuin  dicitur  f»,  Dcindc  dchni  tio  cciliameci ,  ^/qua:  Vlpiar.i  nominecircumfertur.huic 
rc'^Dlct,n'ttUam  cxpolitioniparumcongrucrcvidccur:quum  ccftamcncum  mcncisnoftr^ 
Dt^iinatianis  fo.  luftamconteftacionemefledicac,ioidlolenDii 

lciinu-r.Tn  rci 


olenDicor&ftam ,  vt  poft  mortem 
ooftram  valeat.VbifblenniscontediomsmeDCioioaDtter  redundans  eC 


*^'i6mnccdiiriaS^ mccrptctatio  conliftcrct 


mcii 

i  Huius  maiiio. , 
ncm  faHont  Dua- 

lenus  locii  ptacci- 

tato ,  Cmac. bit.  <^  tMfaratitUtJiit i^Vefttth. inpMratit.Pttr. Grtg.f4rt.yM>.^x.  t.X.  mfpti^Mir.ftitMfin  tfft  Vlfituu,  taaif 
«rmMf  tuttf^nt , ^^Htkttuliti  Oum,  tmKthtfmfnhit. 


LxiftunacquidemAkiacusvctbisdelinicionis  noftrds  peculiare  lup^T-., 


Digitized  by  Googl 


TESTAMENTt 
inefli^vtiudaleateotiapel-qaafnrolennisfic.  Ac  DdarentisriQftam  fcn-  #iafta,  idcfijegc 
lentiam  lcgicimam exponic,  quemadmodum  iufta  hxrcdicas  pro  lcgici-  "^l^^^l^^^ 
mahxredicaccw^./.i.§.d'<r///?./.^r#/3cw.accipitur.  Tumquodance  Augu-  tutDaaiut.i^d« 
ftumnulluscodicillorum  vius  fuericqui  poltea  mocibusinonaliqua  lcgc  libmate  ttAtuS » 
lpopuloRom.labi>recepcus  fic.  IikqQaimeirpretacioneipfeacqutefcic  ^arrc!dTeco"tX 
Tum  quodceftamencam  iecunduiki  tegulas  iurii  ^L^infr.  tod.  ac  pcoinde  ito&oruittfe,qaoi 
vcrbis  legidmisrolennicercoficiatur:  quum  in  codicillisnihiH^timum  "^"^^^JJ"**** 
f  cxiftac CtUic.in l.i.hic. thi Charond.inaddit.Petr. Greg«r.infynUgm.iur:part.i.  ^  Tcftamcntorunk 
ltb.42.cap.2.num.7.  Birnab.BnJf9n,dcf0rmMb.7.Pcr totMMXtmt  fvLCs^,  %  Por-  apudRomanosccr- 
fO.&foL662.frofefiH.      .  ccrtayetbit  Cati 

inquain,i(left,(i>lenaia,tegttima,conceptaVett>a,Bn]^/«(.t  i*fwmidk.fA.\\9. ^.ipuittUf.  ErgOadt«lhuncntalc>t> 
bcnda  lurcconfiiici  adhibcbanrur,/.  ittf//**  T/f  «<  ^  fin.mfr.le^at  i.  IfaCiccromn/forj/.Sc.TuoIim  iindct.  Si  nullum  , 
•(ait}tcftamcjituai  titc fa&um cxu>m(i  (^uod  curcti^lcus:  onuKsad  te  cuics  vcnicmus :  omniuin  tcitanicacatuiciibcS 
'vnat. 

I.  FicbantMCemiBAitnioBesmbisditefiis  &impef akiuiSipoUjTitius  mihi  hxtes  cfto :  Titiusfflihihaesfitfc 
^fi)iieaJeomoroireiantTetctet*vcftillavecMh*R<Kmiafticao«li««dM^ 
bonim  rupcrAitionctn.illas  fbfmulasiaftlilit  Goalhat>attSiiLpMBw>M>.C4»»9|ftB^^ 

yidt<]UXaixiJ.l.^uentam. 

X.  DiteAa,ciuiIia  fcu  legttimaTerba.latina duntaxat  lingua  (cribcbaiitur:  legatiun lic  Gr«celcriptii  non valebat. 

Atin  codiicilUsAcfi<leicofflmilfisnittalecucaDOS.Qiipcuni)ueeifimrennoncrelinqui  poiTunt ,/ jitUifemmtff».tHfr, 
.  i;24/.|.EtCodicilUnallamiblaimtatem>idcft,tcftaawot«tiaMdelIderaiit>finj^i>./^^^^  fertnf.fol.6^-j.vtrff«ne^i4»Uit^ 
luit.  Hodiefiiblatts&flttalisctianiGraeca  lingua  teftafflchta  conficiuntur,/.  hm  cenfuhijf  i  fin.C.eed.t». 

Verum^auum  pcrquamfolcnnis,  autfccundum  leo;es  ccrtamcncariasiTtttcigofiiateu 

1j  ».>  V     j   a    I.  X  1     II        c       pouHoncf  a  OD. 

cnniccrordmara,auCw(r  «|*>^«»,idclt,aiio  modoquaai  codicillt  perreaa  „0(^^,5  ci,n,atxaf» 


folc 

volunras,nihiIditiccanc  Hiocergotic,  vcomncs  hs  diucriorumiocer-  qucpcrpoiux. 

-     -  -  ,  AccurCfeotfi 

ximcdcclarauitA/c* 


precumcxpodcioncsiacerfccffeauipibcttnneilianr.  '  »^  AccurCfeot6tJBa 


i.  Battoitexpoiitionefflli  tqiMtfiddaicL  ' 

j.  DaaicnircntcntiainCniac.  Hxenlmieatentixfimpliciceracccptx,  dcrcndinonpolTunf. 

Porroid,Adcquoqu«rimus,nf)minis  in  Modeftini  noftri  definicfone * Eftywyiwr fat» 
latius ,  in  Vlpiani  auccm  illa  alccra  ftridius  vlurpan  conftac :  vc  quod  hic  {"'""TnlJi^^MlJ 
iuftamcoQCcftacioncm  rolcnatcer  fa^am  dixic  >  illc  ilmpHcicer  luftam^  dciiim  (juocunque 
▼oliincatemappeUatici  inoao  Tocabuitua 

^  '       .       ,  ^  aetepctiJ!,ei^cdxta . 

reseft.  At  in  Vlpiani  ^wditioirt  didtn^  teftauleattlill  hifta,id  eft,perfedi  codteftatio,  ^aat  caiiien  bon  perfcQa  mo- 

do,  fcd  rolcnniter  confc^a  lit. 

f  Supiarccuaui  obiccflionem  dc  teftamen cis  non  iuAis ,  id  cfl,  non  folcnnibus,  quibus  hxc  dcfintcio  cougruerc  non 
%idctor.I(lTeto£itendum.NcqUccniniIurcconraltusteftainentufflitOttiaftttffl,iedloleuncdciiniuit.  Voz  tdlamcn.. 
iicapitttctngeacte>i9Comple^iuiomneteftafflciUttffl,4comncffl  vliiaufflvoiuntatem.  Deindeia^cciciueft 
£klennis  Totantascaffl  ksEcedii  inftiitttione. 

t|     £ctadonequidemfbrBtcac<^perfe^ni$teftaniencttmdidCutindi^^j.  , 

VA6mta,kglof.tnl.furiofuni.9.thi Cyn.BArt.Bdd.ntm.t.  Cdftr.r»u.2. hfm.»t.C*  ipfuITiitemcdS " 
^tefiAm  fic.poJf  BaU.inl.fi U qHianfrJtHt»*UfmLt,%./tdfititUdMil^         que  rci  cfTc  m  fuo 

verh.ohUpat.HotomAn.conr.g.mun.y.  8=»':«  P"/cdtum, 

J  magu&nuuunoB 
admiitit.  f  oiinxci^ooiladdiautdeirahipoteft.  Potfocuiniladdiautdettalupoteft,  idindiuidaamcft.  £cqacai. 
.  admodum  baee  ita  line  habcat  tn  lebos  natura  libus :  ica  tdcm  In  adibasciuilibas  eft.  i.  ^ta,  fipteffl  tcftesdigittncaiL' 

Ergo  rancumdUos,tres,qttatuor,quinqiK-,rcx  adhlberi  non  fuf^icit.  a.  lljecedislnftitationeccftaCia^ElgOOBil* 
ti non potcft.IdcmquedcaliiseA, quxpto iorma  rc>.]uiruacur. 

14  Acquchincinfercurl.Teftamenrumproparce  agnorci  >  &:proparce  , 
tepa/dnnnon^offctliitiit»firtuH./.infr.fegUtir^ 

»  ram.Hotoman.d.c0i^pjmm.^. 

15  U.  Hincinfcrcur,quuminindiuiduisfa6tum'nonvideatur,quodper- 

fcdum /non  cft:  K^Utat.inl foluendo.n.4.  tnfr. •vtrh  (ignificat.  Domtnic. Mig-  /Duobutmodjju- 
dalett.mtr4£i.denumer§tefiiMmtnfefiAmeit.re^uiJ^4rt.t.eap.i6.n».26i.  <^an- 

S    }  tiea  neIbteoaitatimi,fi 

cclvamcnto  aliquid 

de  CibftantiaJibus  dcfic.  x.  rationc  roluntatis ,  antcquam  icftacor  voluatatcin  pto  expUcata  habeat  >  deccT^  ' 
fciic.  ■  '      •  .  * 
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'  //V4i^^.^.'''^.»»-^-tcftamentumrationcfiJcnnicacisimpcrfcdumproiu- 
ftji  volunutis  noftrxfencencia  roinime  habendum,  ^tf4i/.x»/./ftf  ^«i. 
H9immmxmfi4jHmJt^€ittiu.Ltxu/ir^^  NemoeoiincaQeie 
poteft ,  nc  legesin&o  tcftamento  locam  aon  habeant»  L4Jk$€iii,  tmm§, 

Si*vbiommsDD.»rdiiurk»ii^.Ugst.t. 

III.  Hincinfcrtnr,quemadmodumforma:teftamcntorum nihilde-  itf 
•  tr.ihipoteft:  icaeietiamnihiladdi  pofTc,  Tir^j-a^/.^/f  t^/r^^^wf  rf/rii(7./tfr/. 
i.%.i,gbff.iunum.u.^firt.2.%.4.gloJf.6.mtm^t.  fetgoquum fupcrabun- 
dan8catttdanonnoceat;il/i^tfmetiMM.r7*C^'i<w.ha^ 
if^iithl^^^ <liturteftatori5voluntas,qui  plurcs  folcnnitates ,  quarodeiQrerequinsn-  ' 
Sw.  yi.dfd.v»r  -  tur,tcftamcnto{uoadhiherevoluic.Tcftamcnticnim  wcomplemcncum 
.  AUud  li  nullas  fo-  &r confummatlo qlioad  folennia,  non  cX  teftatoris  intencionc  pcndct: 
iXb"r\Tred fAuo  vctum  cx  iuris  rcgula xftimanda cft , (LL^' hoetit.  itaq;  modo  ca  folcnni- 
rciirii  icAari  reiic.  tas  adhibicafuerit,qua.mlexprzfcribit«etiamfi  tcftator  maiorem&noa 
^^*"  'Tx,lV^u  i)ecefl*ariamadhibere  flataerit.nihilominus  ceftamenturo  ipfo  ture  pro 
jS^eclTfJil^.  complcto 6c  perfcaohabcbitur,»  l.hjtredes.2iMprimi^AHtit.Le$imt4b«U, 
ria.x.  verfi.fitblnniu  q  ^.infr.dekon.poJpJf.ficund.tAb.  r>D.  in  d.l.ntmo.  iht  TftJ.tn  repct  num.  r  r.  Bologn. 

»«w  jiJ"./!  (^<f/.c-^/cwf.»«./5./i.  Boer.deaJ.i40^n»m.6.Hotom4n.C9»f.s4Jm.4, 

ftUcatt*  1. »»  ^oftil-  ra/^.dejitcccffcreat  Ub.2.  §.i4.nu.iir. 
iiCMiAi&nlant. 

n  Ibitcxt.dixit:  iateftameiitonimcuparittohaeKdemtiominandaiiiyTttcftcsexau/lMat.  Scd  quiil  u  aJi^uis  pltt. 
■res  icftcsadhibcat,  &omnesndncxanifianr?  RefpondetIareconfiUnn,(arisefle,  fifdlennisnumetastcfUitffl 

11)1  trgo  rcqiilacfl,  Qnod  fatis  tit  in  rcrt.;mciuo  iiiris  rolcnni.i  intcrucnire. 

•  Ibi  tcxi.  dixic :  fi  leitamcuium  plunbus  lignis  ligactur,  &:  dc  ait^uibus  non  conftct,  quod  lufficiac  icptcm  tdlium 
%iia9ippaiece. 

Atiqatexiftimalit,  toram  teftamentnm  hoecaiaconctdere,  eam  ob  eauftm  >  quod 

toeSRx ncqiic add/,  neque dctrahi poflir : Scd falluntuc.  Vcnim  eft,form« ncquc add(> 
ncq;dctr.-ihipofrc:  fcdnon  idcm  aerradtionis&adicftioniscflrediis  cfl.  Siformjcdc- 
twliitur.aclusnallusclljdchcicntcloima.  Stadditutfbrm2,adliisbaudt]uaquam nul- 
Inseft.  Ractodinecfitatis^ft :  Quia  form.i  intcgraferuata  cfl :  &  cjutcla  fuperabundans 
nonnoccr.  Qi^iomodocrgointclJigiraus.formxnilnddipofTc;-  Rcrpbndco,furma:ni! 
addipoteihyticilicccaliaaAusformainducatur:  Q^iiaiuraDubficaphuatonimpadtis 
hohmncanior.  Non eililipoteftatecelbtoiii, vt iptc , pltittbas  /blennibus  atlhibicis». 
notum  formam  teftafnenco  induat.  Scd  quid  fi clariffimeliqucar ,  l)anc  certam  &c  eni- 
jtamtcflatoris  voluntatcmfuilTc,  quod  tcftamentilm  alitfr  pcrfctfhioihabcrinoUeCy 
qnampcriciipiuramanotario  contcdtam?  vidcquxdui'/'/'.».^?!. 

/  Hxcdecifioveta,  Ergo  C\  aliquis  intCr  libcros,^  vcl  ad  pias  catifas  tcfVarus  fit , licct  poftea 
ficofterteftarorem  Notarium  &  plures  tcftcs  vocari  iuflerit,  vt  de  ilia  fua  voluntare  Nota- 
jiabuuTc  pto  co.m-  tius lctipcuram conficerct:  teltamcncumvtiqucvalcc,  vtcunqjteitator, 
p'«<*  Aiii^jG  rie ahcequatnNorariiisftdaehiUinioriatar: quum ratioAe voluncacisperfb- 
ScooftcV^cxpit-  ^un^fic:  &:fuperabundanscautela»quatc  iKu  r  maiorcmroletinicacete- 
.cattfVinf.iii <]'!itito  ftamcnto  intcr libcros.vcl ad fiias caufi'; adhihcrc  volcbat.quamiurchc- 
legiufitotcitanicn-  ccfrariaiit,tcftamcnto petfcdonihilotiicinr.  T  th.uicfcntcnti.im  vcram 
fplennitatis,ji.407.  ?  & communcm  pcthibent,<-^iiRX./.i&«<«^ft'/^j^w^  §  eximptrfdlo.nn.4..C. 
eMmfeqq.  detcflAm.Aretin.LJi^»tftefiMWMmMs^.BteT.decif.$)jtu.4.^decif.24^o.n.4, 

flferUi.^infrxcd,  TtTMf, 
«y.MMM.  «iflqpv.t, Tbi  regi|jb:  ipioi. leftuiieAcmnim  coiiihmmttio  aiiirisregttK»,'noil  iiroloiicace teftatorispe-  • 
tcn<la  fir.  . 

IT.  Ex  deinfiohibas  in  tcrminit,  ^mi,txdtll.U^.heTedfs.inpnncip.b^tk.din.it^.ctm1ilhd*.hf^.deh9n.ffffeff'.  fi. 
tund  tabul.  vbi  plurcs  rcftcsadhibiri ,  aur  plurr.  fi>;tiacul.n  adhibifa  iion  noccin ,  ctiainfi  omiK-^  tc/lcs  [cHatiucm  luiii 
audierinc, ncquc omnia (Ignacompjrc.inc. Sjtis coim cft, fi fulficicns numcrus ainii it :  /i fi  pt i.!n  fij;na .ipparcant. 

lil.  ExTUi^ari  rrgula:  Q^od  fupcrabnndaii*  canteia  non  noccat:  iBB.l.tefiitmintHr)!.  Cad.de  tffi.:meut.  Pot^ 
lodeiiac  qoaeftiooe,  teftameoti  jpcifcdioB^  miiccneDts,  vide^aKMrii»k49S.M^.ftIciuiisiii^fimt,aiio  ledo-. 
—  itniifliimfolo. 
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dkmdMm.^de/ucceJf.pr0ff'eJf.%j&tWMm^4,tM]fiifing^9bJhu.2^^ 
x^0ibeir^&aL^fer.fr»£i.Ub.z.9hfiruai.itMMemAi.  LHdou.Zunt.  in  rtjponfipro 
X9re.ti4.u.  ^n». i63.%;fg,434-\hi^Qt  quatuor  cafus  latinimc  ccftamcnti 
pcrfc<fiioncdiflrcrit,calumbuncnoftrumr/'/ ww.^^iratcingens :  Gabr.  Ro- 
.  enM.Ub.i-.communxoncluJ. nt.detefiAmen.coacLufg. Hnm.S.  Grajflibx.  reccp.fin- 
Unt.%.tejl4meiamn.f»^,i2.nnm,0*tdiexnit^cd»ia^ 

Contrariiim camendefendunc pod atios  cUr. Uh.j.reseft finten'.%,tefl*' 

ntentHrn.quxJl.-^.num.j,  T>ominic.dc Mi^ddcn.intr.xH.denumtro  teJliHmtn  te- 
Jlxm.requiff>tirt.i.C(tf.i6.num.26o.  'ufqucAdfin.  pirt-^.cap.^.num.S.cufnfiy^. 
maxinfennm.if.  vbi  diftmguit  /W^/car.  deprobat.lib.j.concLufiiSi.nnm.ji.cum 
fiqq.Men§ditJUprd/umpdUt,f.tom.t.prdJiunft.s.num.S,        '  ^ 

iV.  HiacififeRor:qatiindiudccftainentum,&aIio(lmceptioceftap 
fnentiiit:  Hotoman.conf,}(f.  tut.tj.  teftamencum  racione  voluncatis imper- 
fc£i;um,quodfcilicectcftatorprocomplcto&:abroluto  nondiim  habuic-  r  QgjUo difrufam 
r Boer.dectf24o.nu.s.  ncqi  mtcr  libcros,  xncq;  ad  piam  caufam  valere:  puta, 
ceftacoriDcipitfaccreccftamencum,a:piamcau(am  inftituic;  dcindcad  di«  rbcun^ ancc^ 
aliasciDftamentifuidifpoitciooesptoceme.aeanceqtumillud  compleutl^  q«aoi  ccftamcna 
fec*  morce  przucntuseft.Conftac  ciufmodi  difpoticioiiem  in  totum  con-  JS^tXmeMS! 
cidere.  AmbulatoriacnimhominisvoIuntascft,&  expcricntiatcftatur,  vnoaiflu  f.icicduni 
•  cos,quitcftamencaconficiunt,inipfoconfcctionisa(flamutarc,  addcrc,  J'^-  'cltamcnta  ca- 
rcuocarcdeclarare.Merito  ergo  eanivoluntaccmncgligimus.quamipfc  ^^£^^[^^"^'^^^1^ 
ccftacorpropcrfe^lanondumhabuic  Ethxcfenccncianonmodovecior:  mnltanea  conciu. 
\.ftisqui.\»sJ9\kAfei.\i%TiQtxa^m'0XL^  ^^*"  '^'^y 

■  /./«r/tfy«w.^.C.y«*/^/?4w/i*.^«j^Verumctiamreccptiorcft,vtpaccceJtam-  ritur,vt  ccdUTo. 
.  plc  tradicis/xr^' Boer.dcctfz^o.ntim.  u  ful.cUr.lib.i.recept.fenien.  ^.teflamtntttm.  liitatcm fuam  pro- 

qu4fl.7.nt4m.4.&fu.9.  Vafqu.dcjttcccijfcrcu.%.2z.num.6.  CM^nfing.obfiruat. 

2S.eent.f  Gxil.obfcruAt.praCl.ltb.2.obf.iiz.num.io.Hotoman.conf.sff.num.i6.iyi  quccoramcsco  U 

tS.GrAff.d.%.tcfl«mkntum.(iu.ip.Q^^voiia^itxiVXxa^^^ 

■  ment0.iS.peria.ttxiM^.jSekie»mmiJ£Mktrt,  ^kc.t,nnm.M.extr.fneeeff:nkm-  JTcone^w&I 
.    t^,Des.confisp.  TirA<ju,depriMil.pineanJi.frinil,7.  Cou*rru.c.relatum  .It.num,  &2in  ,  qua  orauia 

i9,iXtr,etd.ete.  Pro  qtia fcntcncia eciam  adfcrcur,^«<x  C.famiL hercifc.       rcpetamur.  & ante 

T  »  V  /  y  rccitationcm  ralis 

t\tax«tmfinkeiuiniaC-iftTcnfiHl.hMco»fuUi^m*.vnf.Att^  &nota  iilimilaciiRi.r^f.^. 

lKe.mtm.e.  1/^Miini.io.y.tftj.tie  fuccef.creM.bt.i.  i.t.i.Mum. .^i.tumfcj.  Ecadclc,  quoddicoinfrarcqnifiro  l.  jltatione lo. 
circa  tcftainciicum  cxci  poll  noiiuit)  tcqiiiiirnm.ww/w.ij^-cy^n.^c+  fww  w«//.^f  jj.  ViJccuniicm  Vjrqijinm  J  lih.i. 
nuio}.vfti.4itifai.  vbidcpartibustc(laincntidiircrit,6chanci'cnicntiam,quodadtc(baiciitmo  pcrtcclio  rc^uiratur, 
•i/yrf  i|o.  ijMj^.  i;  s- viginti &Tnomodis<IeeIa(ar. 

t  VideJM«y?47/M.).4/«>/»v£M^c«i^^  tegniEnun  ceftaaieiia^tiiiu 

tnRi.  vbi  cxplicani,  quid  DD.  de  rectratione  teftamenti  iciitianr. 

t  Vbiregula  cft,  fc  ::i         tv.t.  Qji-.nlaliud  (ir  inca:p;io  ccftimcnti,  .-'iua  tLnamentum. 

M  Inteiui»ciuo,quodpcrft:dtumnoncrat>aiujnnx>liia:iibcitatcm<3c  Jiticicoiumiila  dcdit  tcAator. 
.  FiliietfiaJiuanxJibcrtatefiadodiAiic, tainenomaiafVcabintcftacoegcruutitd«<l*ita(i&gcaetwc,aciSciAuiMilJ 
tamfa^taniDon  eltet.  ' 

QijxnrnTibi,annHiiarei!e(lerint1ibeRaTcm,&.inadfi(leico(nmi(ramrencantnr?  '  ' 
.  Dic:;  IC.i  .aiKis,  pion ;'icij[reIinpcratorcni,quD:lrcdccncntmanumiiru,f.-i-i  fidcicoiSudapUeftaada.Ifice^Cal^ 

I.  l'ra:rupponi£  Bart.libcttatanicHdcicomiinirumuon  cllcrcpctitaab  lu.clljto.       '     •  .  . 

.  II.  Italuicrt.  i.ibidlteftamentumimpcrfcdum.  x.  ibidiipo(itioadpiascauras,libercu,ftiideicofiiJGim 
TCli^him.  Ergo  ;c:ljmrnrumrationevoluntatis  imperfc£luui  adpiascdurasvaicc  . 
'  »Ibitcxtusapcrcu!,,(]ao(itcftamentam  imp£rfedumint«tlibcro$  t?ueat. 

ig.  Sed  obferuanduin,  hostcxtus  dc  tcftamcntisiurcimpcrfcftis  loquL 
l^^vnniocMQtQgloJf.tnd.Lfin.verb.nequeimpUtHm.gl.d.l.tn  teftawenttt.verb» . 
nwetrtst.  Appellatipne  enim  ceftameiici  i  mperfeAi  incer  Itbcros  fubfiften* 
tis,teftamentoauiire»ideft>racione^icn&icatisimperfedumacdpiintts, 

3  4  nomiief 
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vc  oift  nes  maxiroo  confcnfu  docucrc        w«»/ft//»^»4.  §.  ^*/»/*fji9^*^ 

rel^amfofnvxmjm. 4^.47.  GM/id.0bferMi.mt.i.i6'2S.''DtAndecoik(i9.tiute 
duiUexce(bwB60toratioiielblenniutisimpetfedo|jbercates  non  debe- 

nJLi.Lfiiure.ti»eJete/ldmJ.t.C./fdete9m.  Uhert.  Vc{HroinclemulconiiDus  ex 

co.quodratione  voluntatis  impcrfeftu  cfhdebcantur.  Ergo  (i  in  tcxcu</./. 
//i/^4«f^»/tf.Iibcrtatc&fidcicommi(run  ab  intcftato  non  rcpetiit  tefta- 
cor,  vt^/;fi9./^/ 4<//()i.renlit,  caium  illius  lcgis  omnino  Ipccialc  clle  coTiftaCi 
quod  voluic^/.</./^/«rtf.&iaciu5defendic  CmMA$Lfxi4fcrtptitrt.tnflmni, 

Hxc  iilatio  duobus  tcxtibus  impugnacur :  1.  adducituc  in  contrarium  tcxtus  L f», 
C^>nf/Jvr»yrqnidjfiicii?erbisproDarevidrtttr»teftamentiitn  rarione  voluntatts  iiA- 

pcrfcdum  inccr liberos valerc.  Scd  reipondcr^/.i4ft  verh.  ntque impletum.  teftamcnrum 
ibidiciimpcrfcdumrationcrolcnnitatis.quo»!  vriqucmcciiiberos  v.^\crJ.hacconfu!n^. 
$.»;/»/rr/<r^0.C/«/?4iv.  Appcil.icioncenimteilamcnciimpciiccti,  ^uoditucriibcxos 
viribtts^l>fiMw,ceibfiicataintarioneibleiinttatisimperi^  Icaomnet  • 

maximoconfenfu  docucrc  ind.  S.eximperfeclo.  &  viJcbimus  fuo  loco  Vafqu.dtfuccef, 
ftfol«t4tb.i.^.i.num.sS'&tod.titMb.sJtdl/ittMer.tutitt.i6.ZHitt,m^^ 
47.  Catld.obftru,ii2Mum.i.2.6* 

1 1.  Sccuhdoopponiturhuicdcciiioni puIchcrrimusccxaiS»<}tto6arcol.inoae(Br 
i«</7.ifjf/y?4m«»ftf.^l.i«/r.7?<&;cffm. Wrt-f. vbidccitiitur.cx tcftamenro  dcbcri  fidcicom- 
miinuiainlibertatem,&  lidcicomroida  pcaiUnda  alumnx.  £c  lird^ueUocdfrMtt.  illutn 
«extamiBdadc,Maj(»ahdopartfdilimdebttilI^  cpiamdjsiccilenecelfitacit. 

Scdccfpondco,  textum illum ius  prorfus  (ingulaie  contincrc.vc  refteienciCQl* 
i^f .if»  Uxta fcriptur4.infr.tit.n0fi.  Addite  pcoplcniortinccllcdlu  Alphanumin  report.n.363, 
Eilq;  illius  legis  icnius  inccr  libcros  ceibimencum  imperfe<!ilum  vaicrc ,  <j[uo  ad  porcio- 
neteisadlcripbs:  legatatamen  exeo  &  fideicommiHa  non  deberi»  mfipropinquts, 
vcl  vxori,velaIumno.  Sicextusillc  rrqularcm  iuris  doilrinam,  non  ciriim  fpccialcm 

I»roponc(et,(cqueretur  ex  teftamento  incec  libcros  impertedo  etiam  lid.etcommiila  & 
egatatectusdeDeri,  qood  iure^&Cdlfalibm*  Taliaenfm  nondebentur,niiiea 
coacttmnr,qttseadtasdi(pofitiones  iure  neccfTaria  funt ,  vc  volcnteOso ,  circa  mtre- 
■  ri.im  tcftamencipaterni  videbitur.  Videeti.Ain,quxhacdercinfiain  m.-ircria  icftium , 
adicgulam,qao47'teftes  in  teilamento  nccciiant  iinc,limitatiune  odaua,&  circatex- 
tuum  expofirionem  t^LMemdiibiim.  Cjitd  r^.annocataceperieft 

AdditpoHcadcfinitioniluxModcftinuSiquod  iic  renrcnti.iiuna  vo-  19 
rvotfitatts noftr^,  luntacis  ooftrae.c  Quibus  vertns  cum  maceria  ex  qua >  tum  cauia  tcfta- 
p  cft.  (.)  no  aiicn»,  njcntorum  efliciens  exponicur. 

(1)  non  coaax,  vi  .  « 

ouidam  cxponunt,  (})fobrue*Compofita.IUil««»(6fr##j7«i»f».r*ir.jJW.^^        A<1dit  Duatcnus  f^.llii^  vcrbiscm^l 
/111  inciTc: tt vollubttisfloAicfratciijiiMdinKUi&iti^tiod (cntimus nos, oui  luniiu ciuc»  Romani.  Ocniquc (5J  /mxm 
^iifWL.<MUa4MAiibiK#««^  ita  tiiteiliee,qaod  teftamentuiD  fii  (entcntia  voluatatis  noatx 


.<<iijWL  Wfa«tei««MAjri^«aimjb^^  ita  tiiteili|»e,<]aod  teftamentan  fii  (entcntia  voluatatis  noft  tx, 

.  iid&,d^fitiiu^,iioAediUiciattiW^ll«iriiit.^.C.M//frA« 

«Voliicateftftcatt  Voluntascnimccftatoris, matcria tcftamenci  cft ,  dcqiia ^f/</./» /!r^./. 
lidBeicns.aanatc-^'^ '»«"''''^'C'4y?r.  4  Q^od  vcrumdc  voluntatccxplicata  Bologtiet.Adrubr. 
mlis,quateDus (ct-  rnm.4.wfr.dt  Ubtr.  &  Mfium*  ItLemmLuetufi.mtm.  vtrf.fub{taatUUu.Utfr, 

liceteftcxplicaca  I.  1     .  ,  • 
^emdiccnduincd-  4  * 

lcnfittConfcnfiiseftelBeienseonitaAaamftmatetia.  MateruteftconjcnliiSeiplicantt.DDJiicdirpntant,Vtiamte. 

/lamentum  aliquid  fit  iticorpnralc.aii  non?  Rcfpondco,  tcllamcntnm  capiturautptovoluntace,  &:ctlincorporale: 
'aucpio  Yoiuatatc,cha((aLuprcheii('j,rcup[uiuitrumcaco  tcilam£d,&iiabetmatcriamexqna,wci»/.vffjr.x4.{>]/r^<^^ 

Tedamcntorua-efiicicnscauiaeftipleceftacocieuvoluntas  tcitatoris, 
ea^t  naAinliter&ciitiliterad  ceftameoci  ^ione  habilisiQ  uum  omnium 

adnum  humanorumduoprincipia  fini,  vofuncasatc};  potcflas,  qoorum 
Concurfu  omniafinnt,vt.ilrero  dcfic!cntc,nihilfic,  LmuUaminttrtii.  s, 

•  .  Cod.ficfttis/tttcrivelfibi.  PatiorfHttAn.ti^  htUn.cap.curnfuftr.deaf^dtUgttt.Ctt' 

reL  MoUtt.AdUg.i.  ^./i^uutta. i$u/tt.}4^.tnfr.vtrbor.§bUg«f, 

£i|p> 
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Ergointen:atorerequiritur,vtnonmodointclligat,qmdagat;eoquc  • 
riLnxmcni\s&c^\ihQs(\x.'.  L2.(^l.qu.i<ttite. s  fyoctitJ.humMitatk.p.Cod.tfH'  '  .  • 
fub^^idmfHbfiaut.  Verumetiainccllamenct  tadionennai£iiuamhabeac. 
.  Reperianciirtiaiin  aliqui ,  qui  fecimdum  natnraai  habcnt  poteftaccnu 
ceftandij! vcfiincomaeshoniinespaberes&; ian«mencis:  (ed  &ftioneni 
teftamentiactiuamiarc  ciuili  nonhabenc,  vt  c(l  rcruus,filfusfamilias,de- 
portarus,obfcs,captus  abhoftibus,& (imiles,/.  4- l.^utin potefl4te.6.l.citu 

qui  S.l.obfides.i{.l.fiUMfamtLi6.hoctit.entmB0l9g»,Adrubr,nit,j,mfr.Ubtr.& 
p«Jium.IdemadUemo.ttH.4.infr.leg4t.i._  ...       "     *  IIIaaoii«l,«ae- 

Porro  ex  prxcttatis  verbis  definittonis  in^ertor.  k  I.  ftd  ihaceriam  tita-  «lucantor  orTcrbu 
lorum ff.  ac  Cfiaiik*liM.te/lar.prohtb,ve{c»et.  Quum  enim  teftamennim  voiun^tis  noft«. 

r  r  \  A        Tt-  r  -11.       .1         1.  >!  cnifu  tcftamcn. 

fit icntcBtia  voluntatis  noltri ;  Hmc crgo  lcquitur  lUi ,  qui  harrcditatcm  tum  fcecrim ia&n , 
cx  teflamcnto  captat,  &  tcftamentum  aliud  ficri  prohibuic,  hxreditatcm  •''"«'«««BKacft, 
tanquammdigno aufcrti,& ablatam fifco applicati, c  L t, tnfntMf, infrM uiud??K?t r^^° n- 

qHtnUiqH.tefiv.frofnb.  rc  yolcns  impedi- 

tas  faeio. 

Icatcftamcntum  quodcoa^sfacio.eftToluncasroea. 
<  Aliqoiifccit  ccftjmeattiin,meluei«ile(cripto,poftca  ccftaoieiitlun  mncarcToIt.  £tqaum  vocailec  NotarioiatqM 
.  ceAe*,^proliibui,AeTocarcn[Qr,auc obfliti,Dea«l teftacocemTeniKpoflcnc. Certc mihi  aufcrcut hxrcilicas.  Valec 
crgopnns  ceftameatiun:  quum  legitime  fuUatum  oon  fir.Sed  imhiaHKCtttrlueteilitas  tanquam  iadigno. 

Idemqueeft,</fiquisaIiquemteftaricoegcrir.  f  r^'cr7t?I"**" 

ouamindigao.  VaIctcrgocalis(iilpofitio,vakc  teftaincatumj  coadlavoluncas  hiceftTolunca^  ^cd  hxredicasui- 
«igno  auiief  tnr. 

Nametfilcgcs  fF.inomnibuscafibus  dcco,qui  ah'qucmteftariprohi- 
buic, loquantur:  istamcntitalusrfatis  indicat,  qux  fub  co  dicuncurdc  ^'^"^^"^'"eftcoce- 
prohibcnte, porrigcndaadiilumciTcquicoegit.  idcmqucprobat  /./.  f  mtc/^"*^"**"" 
'  C*t9tL  ^quiparat  enim  cafomcoAdionis cawi  ptohibicionis tdamad  /fndn^o ix. c.ft 
iungitcrimenciuilidircepcationl,  li  teftatorcompiiirttS,ccftamcncum-.  JJIIJ^of^^Vf 
condidit.Ciuilis autc  difceptatiofqua  fcilicet  hxrcditas  vt ab indigno au-  hot i,i  (jucm  rcferc 
fcrebatur,&  fifcolocus ficbat)antcillam  (an<5tioncm  vigcbat,quandoaU-  '^^'*»^  J*»bit.iud, 
quisprohibebacccftari,  vciuaicouditum  ccftamcntum  tcuocati impc-  ^'^-♦•"Ajsf- 


diebat,  vtLt.^  i.tnfr.tei» 


nnm.  7. 
Quo  pa^lo  pro- 

Qiijidcaiiiudaocoa^oms&profiibitiomsiareparjficemor.t^  ftahfuiilcproh  b^' 

cisjf  crC.Tbihxcconiunguntur.  Ecquideniin//.o~C.  hiutuliconiungtmruccumdtu-  cum,docecMalcar. 
-  • .    lisadSC-Syllanianum.  In  tir.jf.(^C.  AdSC..Syllan.  ^k.  lusquibiis  vtintlignis:rra(iatur  Itir  \.de  frelAt.t*». 
de  hacccdi(ace,qux  vt indigno  aufci cur.  liluin  tituium  tnjf.  proximc  iequitur tit.  li  quis      mi  t^lt. 
tUquem  ce(bci  prohib.vel  «ocger.  P«rfillic  cnim  conttnuando  Impeiacot  tn  cogoata- 
fum maccriaruin cxpofirioiie.  Iii  C.  ricuhis,  fl  qaisaliijuem  tcllar.prohib.  proccJic,  .  '  • 

(equicur  alter.  Noa  <xnc  contbutaneum  cft,  quod  m  C..  6c  S.  dUlcntanea:  maceria:  co-  > 
ptuatarnnt. 

DciiHlciHcrticlareptobatarfRiLJwCMi>I>iImpcratorincafucoadtonisduiIcm& 
crimin.ilc.-n  d.lcepr.uiuncm  conciirrcicdicif.Quidcftcriiniiialisdifccptatio  ?  Hocni- .  ."  * 

mirumlmpeiat.  vuic;cum,  quioliquem teflaricugit,cciminaluec&arbitrAriepunirit 
-  qaamlegibushaKpcpiiadefitucancmlJC  C^ideftciailisdT((«pcacio»Refi>ondeo,P  • 
;  ''aaduthsconftituicucabAcltiaiioItnihdequat«/./.f»^ri»jf.f>7</.  Vndcintclligimus,non  . 
modo  in  cafu  impcdimenttprdbtj,(Meciam  ittcafucoai^ais,  ha»edicacem  md^no 
autcrfi,i?chicoapplicari, 

Cuiporroconfcquenscft,^ vtciufmodi  teftamentumfubfiftat:  licct|  PnDatlofi^p.\ 
icftari  cogens  (uccelfionis  lucro  vt  indignuspriuctur,  tc  fiicolocusfit:  {^""jjl**^*""^ 
BHrtlmLfit».infr.fiqHisdltqu.tefi.probA.^Dn«ff9uttlrn^r:»Jftift,^Ciu«,w  iih,ouitcftatorcm 
faTMtit.  BdeL  inLt,  ttmn.  $.  C^Utd,  Vinutortus  tn  en»mtimtm^h§diu  C»tHcti,  cocgicfinpricwyvr. 
QiklhtLBe»edi3*int^^.€JL^ntiiim,vtrk.emiditbt,9ia^         extr,t0m»tne.  bul^^^^^^ 
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hU.CUrMh.f.reeept.feHt.%.fi».qMiifi.7p.  »u.p.flnresinidAddiuitVdfqu.  de  fuccejf. 
.  .  .V    treMt.Ub.2  %.i7.requtJit022.nu,4'qutbwadd4turCui*c.ce»fiUt4i,mfi»t^iJ^ 

moch.de  arburjud.Ub.2.cent.4.ufu)p$.mm.s.6.^f, 

Vcrum  abhacopinionc*  oiii'iii*limOO.  calculocomniQliicer  rec«pcai 
ImoUilfMi^4Wi«/A«^/f«.iMim 
tjmm4*C.fiquuo^u.ttfitr.frohih.c\x\\x%o^\v\QVL^ 

eamquc  &  veriiritnam»^  vrqiadeoyccampefhibec/vtcomcaciadc- 
cideadaeue  vidcatuc. 

'   .  Hxc fant  aliquanram  excuticnda.  Si  quis  ali qiiem  teftaricogat*inqu<dlbonemve« 

nic:  Vtrumte(lamcn(umnulium,Telvalidum(u.> 

Vtilitas  huius  quaeftionis  haec  eft :  n  tefUmenram  eft  nullum ,  tura  nihilacquiritut 
#  'illj,  qui  teftatorem  co^gic.  Si  nihil  illi  acquiritur,filcusilli  nihil  aufeire  poteft.  Cui  po^ 

ro  con(cquenscfl,vt  hxredicns  hoccafu  adiIlospertineat»qaialiaseramabimeftan> 

{uccefnitii&hoclaronatquc  Vaiquius  dcFeudunt. 

.  .  Eooncia,6ejurmodi(eftaroetfcttmTtrtbiis(ubfiftjc>  (equitnr,ntic»ditaliffi 
teftatocemcoegit,  acquiratur :  aquo  canquam  ab  indignocamfilbtsaufeR^percon- 

.  ^quens,quiabinte(latorucce(rudc(ant,cxcluduntur. 

£t  iic  apparet.vfum  huius  dilpntationis  hunc  ede:  Vrrum  hzreditas  talis,quxcerte 
■pnd  illum»qui  teftatorem  coegit,mancrc  non  potc(l,ad  (tfcum,  vdadbzeedes  legiti* 
mospcrcincal.  I-Iicpriraoob(cruandiim,quisfit  vfushuiusdifputationis. 

Sccundo  hocquoque  coniidetandum:  quomodo  laron  Sc  Vaiquius  communis 
opittionisfiindanientaeradanr.  lUocninlemeniiacftstjtalosdaosC.&ffdeduobut 
cafibus  loqui :  j .  dc  eo ,  qut  teftaripcoliibeci  <•  de  eo»qatceilacia]iqaeraGogjc. 
piiori  nullaquxftio  clh  (cd  dcpoflcriori. 

laminquulaion, lUi.  qui  telhmentumpercoa6lioncm  fa^m  vahdume(Ie,  6C  ^ 
'proittdeh«redjnKemadfiKampemnet«»exi 

sum  (entcntiam  probct.  Nam  omnes  leges  in  roto  tit.ff.  tantutn  loquunturin  prohi*  • 
betite.AdditVafquittsIocopraEdtato,  OD.communitctvnicumfuumrundamcntum 
iacere  in  Lt.inf. fiquk4Uipueft.prib.  Ita  enim  elllegendum  in  Vafquio :  cxcmplar  mcum 
'eft  corruptum,  pro  ii.ff.ftnitur  ibi  /.  /.  C. 
■ »  Ac  illa  lex ,  inquit  laJon ,  non  loquitiir  in  coaflione ,  fcd  in  impedimcnco ,  vbi  hx- 

i;editasdelauiuc(it,intclhgitcafum/././.«#(/.  £t  Va(qumsporrodjuccfitatisquandani 
ndoriein  inYeccalhm  iihpedtinentipckdUtt  AecoaAiotti^ 
'eum  vidcbitis. 

Verumiamauditumcfl:,qu«DD.communitcrfundamencaIi.ihc.inr,  r.  cx  tiru- 
lisduobus.  2.  cxconiundionccuulorum,  }.  cx/./.C.rM/-qucmtcxcuii>  lal.6c  Va(qa. 
aoninfelldEecnnc*  NamlieuminteUexiftent ,  commadero  OD.jemen(iam  nonim- 

pugnadent. 

.  Tertiopaads  ob/ccuandum,  vbidilutiones  fimdamentorum  lafonis  &  Vajquii 
ceqaicendc  fini^ 

lalbnisargumenta  funthaBc: 

I.  Mctus  vitiat  matrtmonium:  Ergo  idem  in  fcflamento.  Addit  Vafquius  ra- 
h  HiTce  textiboi  tioncm  confequentia: :quiaapariproccdunt,pcr/.)?//)«/4/i0  boihm9d».6i.tutiildt. Titid. 
yinsnonprobatur,  inprinc. 
«^uam  (juod  padla 

libercatis  rcdamentorain  aat  marrimoNioniiil  eonftriftiitai  nonteneant.  Loquttnturergouieiufjnoditciinints,  . 
vbi  con  tr.)  ciulmoii  pai5l.i  faClnm  c(l.  Ac  non  tK.-t',.U)t  m,vrunoiiiaitaeoi|ti!aftaceoetB:  nodo  QlCttUtalisnOQfiM» 
xtt, in  conI1.2ntcm  viiumcadcrcpocuic, /.«/^>»<//.r«/Mjim.4.  •  ' 

Quod a ciufmodi  mccus  adhibitus  fucrit  in 'eontrafia  matrimoniali ,  qui!neonflantcmT)rumcadtt,iftnulIius 

Siomcnti  crit,  cm^.  exhlrru.  ibi  Abb.dc  (jcr:  '.>li.  imj.'uh  (up  ciim  locuf/i.  (Ap.  zrnicns.  e4p.confld(»ti«»i.  dt  j].auftUib.  la^  ' 
ilnliH.itgtTitidt,iuim.6.(^i.  idemi»  i^Hsdfufii.minur.  61.  lnjhtta.atiion.  Cfiuirnt.itt  trMQ/u.  ilt^Mfiiiii.i..f>art.  tsf.j. 
mmmr.4.  Aciatdbniftntociiilbodiuuaaonhabemfiii  ^iuMxegiilirinBiciniat.:qUod«oad«yoliintasj  volun.  * 
t3s  ftr. 

Regulariter emm per metum gcfta  tenent ,  Lfitmdiir. li. $.  fimHtt. fitfr. ^imttut otmf*. Dtt.  Lvtlitntn (rtditur. infr. 
«. j:  JWi^  tmrnriam rfiiir  ti.  CL  J&  Ettkf.dttuimfiaittitritt6^iitii  aifir.ttitm.it2..^mm.ii^. 

Ncquc  ad  rcmfacit,  quod  quisfpc  prxmii  ad  matrimuniam  inuitari  poflic,  ad  h.Trcdis  inftitutioncm  f.iciin- 
iim  icainuiiari  non  polTit.  Nam  hocin  dcl<^umincidit,idc(l,iDcapcatoriam  dilpodtioncm,  w  mfr.nHm.tyttim 
ftqij.  Illudncquaquam.  Eigotxd.Liiu nutem.  f^Ltino, hxt ctfnicqiwtiaaoa ^gdcdecitttr» qBodmaiot iibcrcM? 
<a  ttiVimwtOj  ^uaaiamatfimoniocaiganiJt.  v  . 

-'  .   .  . 
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TESTAMENTI. 


»«^i)ff./i¥i»/-W^'e^/»^rffImomaiorlibertaiinteftamcntorequirirar,qaamin  I«ti_ 
monio>cum  ad  mattimoniuip  quis  Cpc  prxmii  inuitari  pollit ,  quod  ii> tcftamcnto  non  ^dAfdt^mmfi 

'.at 

rrogarend 


_    .  ,  ,        r.  moineatieft.Tcfta- 

D«cMjm.num.26.C.paei.  tordcbeti 

CO0eKidln:Q3pdficoadhfiac,ttftameBttimTtpoccfbimaoonftniata6onczdit:  Eftqne «jaod Iioc  noounc  tcica»- 
«oniiapataripoiSt.  Atfiteftatercogatur,loDgealiacatiocfttTEpi»inde]»ocacg|iiaieacaaiBoa  kaiatad»ftdii4ij 
aet&lK.Ad4le4]a«di»ii0'jM4i(.6>«lii£fMifis|^^ 

II.  Memsadhibitus teftibus  annullat  totum  ceftamentam: l.quittft4m.io ff.tefim. 
Ergo  iniilco  m.igis  d  adhihcMmxdkuouif&*l4emugaaMai^^ 
meajn fin.nuin.ij.  iu/r.eod. 

IIL  Additceitto  Valqnim:  In  ceftanKniu libcnmi  ftylam  8e  libenm ▼ohincfih 
tem  «qaidtLi.C.SSJBeele/. 

IV.  TcfttmentumcfTc  voluntatis  noftr.r  frnrcnri.iin  :  Scd  coadam  voinncactttt 
nonenctcftatoris,  redaltcrius  volun(aiem,Aff</»Hd'r^Jt//.7^.nHm..?.^.4. 

V.  TeftanKniumimpetfeftumcarionevoIuntatis  aon  valcre*ne  imeclibefosqni- 
deni|Ergomultominuiilludvalerc,vbi  tota  volunt.isdcficir. 

Ad  hxc  argumcata  ce^oadit  dretMM  l.t.  h.  ttt. «.  vri  «tm  te/m  Metucb.  tU^  e^ifit  jfj, 
mm.7. 

£go  <cxto  argumcncorpco  lalbnelittnciiimcKlam:  Ciputociadi^ficioiuiIUeftk 

VCinfraliioIoco  dcducerur. 

Scd  coaCla  diipoliiio  c(l  capt^toria,  vidcatur  Attdr,G4tLfr4^.»lfferu.Ulfr.i.  obferu.iif« 

Ergo  talis  difpoCitio  eft  nulla. 

Rcfpondco  tribus  verbis  cum  Diiareno  ad  d.  tit.  ff.fi t^uUaltqu.  tefijm  prohib.pdrt.  z, 
hanc dubicacioncm  profctUm  cx  magna  ignutaiicia DD.  qui  non  intcllcxcrc  quid  ca- 
ptatoria  volantas  cflet.  Ncgo  ergo  limplicirer  Minoccm  yiodcaa^a  di<p(i(icio  capta-  ^ 
cocia  fic.  Panlopoft  de  liac  rclumcienccr  diflciemnf; 

A  Y  Mcm^  eft»  qaando  quis  cogit  teftacorem » vc  ahenim  hxredem  infti- 
titar»  Nam&abhocrercio,fiucille(cittecicarq-,-probariccoa6lioncm,  fiue 
lion,(ccundum  Dd.hxrcdita^aufertnr.arq-,  fiCcoapplicatur.  Ita  CcnCngl. 
ddruhr.infr  f}<juU dicj.teflAr.probib.  Q^uiavbi dolus alterius  cft caufa  imme- 
diaca/acquUjtionis,tum  nocetci  iC\W3LC<\\i\C\\.wxxtt.CkU.(iprQCHrator  ]s.  n.fi*' » AKttdfinflfiteao. 
pitMd§Uixcept.U.%.fiquU.(!r^.ftfiUttef4m.wfr.vi(S^viMrm^^^ 

Mq, trft»,frohiy.  H anc  cenuic£^«.<^ ?et.  qitMre^ ^feftUtitr  Cyn.  tednAeF»  dmfi^immm, 
C.tod.  Bert.ttdritbr.ibiDusrete.pkre.  z.^e9d.tHoB4rt.4dl.fi».infr.eodem.  ^tii-  9'ifidUM.Jif.fMei 

hel.Bened.ind.c  Rrynutit^.verb.condidit  eii.nu.S.  Petr.Grtgor  tn(ynt.tgm  iur.  rDiw^rocutato. 
fert.f.hb.  43 .C4p.2 .nu,  s -plurcs adductt  {..Menoch.de arbtt .iud.d.caftt jgis .  i^rh.mc  nidoinmonacec 
'  CcnientiAmvctAmBArt.d.rubr.tbiBaid.iHi.i.§.fdMunt««Mfr.eoi  Bald.tul.i.  itncdat"u7m*Sir 
.inb^.C.eidlfircommttniter» C^rJ.Li.C.eteL  imoab  omnibos a^probacam  num  & palr^de^^co' 
iKmiiB*nJmtLi^.tut,7.infr.eod.  Bald.d.t. i. nu p.  C  eod  qiK^^i    cos  pcruc 

Contrariam  tamen  opinionem  dcfcndit  Vgolinus,  n  vt  apparetex  ^||«»'olo'^™'»»«' 
g/^lfieg.  i.n/erbo^remoueri.propefincm.  Cod.eod  ^  Itforitbi.inltg.  t.numer.j.  m  Ibi  «qutpariciu 
cuiusicntcntisfundanientapctcndaiunc  exgloff.  dtii.  l.z,  ^exttAdtfkper  9"'» 

^J^J^nt9r,t9t,  iixrcdcmlcnpretit. 

CaecenimpIeniorhoramdQorQmtitttionim  iaris  deolaracio  habetttr  »  vgoUtmsiiiefto. 
«xcradicis  ftirDD.  &ti$§seiitu  fer  Dtitnit,utj^ t»uit*eA,Uekfr4ieitdtit,        Bnig^nT^  prun*^ 

Si  vcrum timlorum duomm  fC.Sc C fi quiialiq. tefiur ptehib.velc««g.  fcnfum  habcrc  quTpoft^ltnerioai 
valtistinfpicitc  Duarenumadtit.ffMd,&Uen»d^Je4riitrJKi.  ^M^mges.  ExtUotheocica»  taca  jiff|g<ifili|» 
^bhocpradlicapcrcntlaiil.  .  ,  . 

Cxicrum  ad quxiliuncmpiadicli^m  quod  atcinct)  vcrum  tcrtio  ctiam  aufcratttc 
haBcedicas,qui(e(ntoremiioncocgic  ,^.<yrin<^./..?.  quzfttofiem  (a 
Fundameniapleraq;  vtriulquepartis  rcculic  C7ff..tf</r»(r.  C.r0</. 

Piilimw  V^Uai»»  itteiaiac  coa^lus  iiciteccioiii^li»^ 
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rcdltatcm illi mertro aufcrri :  & hic cafiis  nullam  dubium  habet. Ccdin  eo omnrs con* 
ueniunt :  Aut  coadio  efl;,  iilo  tcrtio  ncc  rciente^neque  volente:  &  hoc  caiu  tenuic 
iUe,coadioiiem  hatcnon  obclle,  fed  hxredicateni  illttnmtinert^ 

Ego  li^cofiMBMitlfbus  DD.  (ententiisnon  libcntcr  rcccdo :  fed  Vgolini  arqne  la- 
(bnis  wnteatiani  de  jace  facillime  contra  coromunem  opinionemdefcndi  poi&  a^- 
bitror* 

Prinramfnndamentam  VgoUniniitpetRatfiiex  /.  &dlgimtn7.mfriiu.f.4$l$.v^ 
regulaefl:  QiiocldolusrertiiconiTa^mooavitiec  AtbonameiliniureiooncraAi- 
busadtcftamcnca  argumentum. 

Reipondcntl>7>».di'<*/ii»textami/-/fj.6*e/«'^4rtr*'  tantum  loqui  in  contradibus, 
tionlateftamentisiflcargamentumdcontradlibusad  teftamenta  hic  non  procrdcre« 
proptereuidcntemcacioaemdiucifitacts:  qaumteftameocadebeanc  eHe  libcia,fiaic 
matrimonia. 

EgodiCo.hancelTepetitionempnnctpii>idc(Ktalemprobacioncm,quxipraqno> 
que probarionem defidctet  Namvelexmateriaduorumtitulorumjf  &C./iqim4lif, 
rf/?.;iri)/;f&.(atisconftat,etiamiaroateriateftanientotumcoa(?lam  volunratem  ellevo* 
Juniarem:idqueexco  omntbasIiquet,quodilli,  qui  teflatorem  coegit,  hzreditasaSo 
lcoau^ctar:  QuodHeri  nonpoflec,  fi  ceftamcntam  nallumelfec.  Quameigotefta- 
mentum  eonn(lac,fe<|uicac,vchiccoada  voluntatprovolaiuace,&ptoia<ieD7iil  te^ 
iponiio  iaifa  Cit, 

Secundum  fiindainentnro  Vgolimeftn  L  h  (.  finm.ff.  fi  quU  aliqu  ttft.probit.  ibi 
^olus  prohtbentiimacatetelbuBentamnoo  nocetceitia  Addacurd.  L  i.  %.fuu  &U. 

p4tris.cod.tit. 

TettioadduxitVgolinu$/wifr«w.p.§./frf/if«.jf.^ifO(/«fff.f<i5/rvbioccanoncmera« 
abaliisttbitllacicompeadiam  ego  facerepoilam.  Sedic^ieipoadenradhocfiinda* 
roentum  DD.quodmetustibiillatusnon ntimmediatacaoiaacqai/icioais*  vtappaiec 
CXtextu,(^  limilcthcmatradlat  Ptrif.cenf.67.num  6uUbr.^. 

Fundamentaautem  contrarisrcntentiz  iam  rclata  funt. 
L  Adducunc  DD.communiter  / Ji procurator.ff. d»l.  except.  vbi  dolus  Procuratoris 
4^oitaiadnocet. 

Hictcxtusnihil  pro  communifacit^rcilopritncrcnrenri.inAVoIiniprobar.Ncqnc 
Cntmibidicitur  indiilm(^e,dolum  Peoauatoris  nocere  domino:ied  htreronftiltus  di- 
ftin&onem  proponit^quccommuncmfenccmiamfbcticerconoeHir.  Otftinguit  lure- 
^niulcai^vtcam  hislicconieftaka,  annon.  Poft  titis  conceftationem  <facir»dQlora  Pro* 
curacorisdominonocere,nonante:&ficibidtregula:  Dolum  alteriut  nliinon  noce-> 
re.  Nocetantem  dolusProcuraroris  domino  poft  litem  coiitciUt.«m.  Qua  tumiile 
Procurator  non  eft  ad  cau^m.quam  traftat,a1insi}aldam  &  rcrttns;  (edeftc  lominaslt- 
tis  fadlus.  Et iic vidctif ,  ibi euidcn cer probari  fcnrcntiam  Vgolini .•  qnod  dohis vnius 
iiinonnoceat.  lraetiamrcipondccC^ii.4</rjiti7-i(.C.nNiL  qucMl  haec  lexlotjuacucindolo 
Ftocuratori$>noa  in  dolo  rertift 

II.  Adduciniri#.§./ quif.& ^./ifilimfdmiliatff.vi&fiarmdtd. 

i$ed  h«ciaranoapn>lmc,dolumaiceniualiinoceiea  qoinpouastotum  oontta- 
tium. 

•  Dolas  lilit  &  Cetm » patrt  &  domino  nooet ,  qaacfcnns  ad  eos  pcmenir ;  qnia  pa- 
tris6cfilii,  domini&fcrui  vnapcrfbnaocnfcnir.  Concurraht  crgn  ibi  duu  vincula: 
I .  fidio  identitatis  perfonarum :  2-  Et quod  patcr  5c  dominus  luci nin  fcnicran t  ci do- 
lo  iilii  6c  ietui.  Nos  rumUsinperfona  tcrtii,qui  nec  (ciuit,  ncque  appiobauit  Con- 
tradhim. 

Frneinrcrpatremquidcmarqncfi[inm,dominum  &  fcraum  identiras perfbna- 
nim  in  hacmaietiacomidcrArar,  nifi  dominoautpatri  lucrumqoicraiof'.  Ideo  fi  do- 
minasaliqaemccftutieatamiiiat.-treprohiboirilcraoiDius4kMnini,  cuilegatum  reli- 
Clam  crat  ca  condicione,  vcaliirefticnececilIad,nonaulercar,dl£A$  jidMumi$.f.fi^ 
4liqu  tefi.probtb. 

•  IlL  Tercioadducunt/.'. Croi.vbiinca/ii  compuliionis  nondiibnguiiur,vtraai 
ts,qai  compnlir,  an  ccrtias  hxi  cs  (cripras  fhertt.  > 

.Sed  refpondeoillunucxium  iii  luis  rcrminis  loqni,  qiiando  ciuilii  Sc  ciiminalit 
diIccpcatioconcurrant:ideft,quando4U<ninusveldc  co,  qui  cofflpulu,vel  dcco, 

cuius 
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tuitiJvoIuntatcquijcompuiruseft.  Nam  in iftis cafibus,  duilis&crimmalisdifcepra- 
ti  j  concurrunt ,  nun  vbi  tcrtitis  u\c  nihil  fciuit , aut  voluit.  Ita  icfpondci Bald.  ibtnu.4.t^ 
tcprchendcnseos,<|ut  hunctextum  ad  propoluam  quarllionem  trahunt. 

Vltra hxc  fundamcnta,  I  V.  Duarcnusadducit :  quod  voluntas  tcrtatoris hic dcfi- 
ciat,  faltem  libcra  roluntas :  £t  quamuis  coadla  volunras,  voiuntas  iit :  tamcn  ratu  non 
haberc prartorem ,  quod geftum eft  vi  vpI  mctu :  1.4- S- 1**'^ met.uuf.  fcd  refcindendum 
e/Iccx  ccjido  prxcotis :  nccrcferrca  quouis  illata  lit,  vt  rcfcmdatur,  quodgcftam  cft ,  /. 
tnttion.  9.  ^.fcdltca.ff.quodmet.cjiuf. 

Ego  rc/pondeo,  quid  in  hac  materia  de  volunrare  coadia  fentiendum,  ex  prjcdiftis 
patere.  Si  enimcoadVavoluntaregcftumrcfcindcrctur  inmateriaicftamentatia:  nun- 
quam  hircditas  fi(coapplicaretur. 

Cctcrum  tcxtu$i.^./t'^//«f.qucm  Daarenusadducit.nihiladremfacit.  Tumenim 
visa  tcirio  iltatactiamalii  nocct.  quicontraxir,  (1  is  contrahensillam  vimimmifetitet, 
cumqiiocontraxit:  aliudA  doliparciccpsnoniit,  vtclariftimctextusdixit:  Sc  fiz  illa 
lcxnihiladremfacjt. 

Ex  his  videtis,  quAm  anccps  &  pcriculola  hxc  fit  difccptatio. 

Ncc  longc  acoaftione,  dolofaperfuafio  in  hac  matetia  rccedit.  Supr.»».  10.  coni* 

^  muncm  DD.  fen- 

tcntiam  defcndi.quod tcftanicnium pcrcompulfionem  fa(flum,ipfo  iureicncnt.  At  hnic  communiopinioni,alia 
communi.v opponitur :  quod  tcftamcntum  per  interrugationcs  cIki tum,.-iut cum  cffcClu  va!cat:aut  (i  non  valcac cUm 
effcdu,  ipfo  iurc nuHum  (it.vt  »»^.«<».  1J4.  habctur.  Rcfpondco ,  In  tcftamcnro ,  dc  q uo  tnfr. »«.1)4.  fubdantialia  tc 
ftamcnti  ad  incerrogationem  fa£li  dcticiunt :  TcHamcncum  crgo  ipfo  lure  nullum  c(h  In  tcftamcuco  pct  compulfio- 
ncm  fado  fubftantialiaconcurrunt:ergohocvaIct.Cum  teftamcncoautem  pcrcompulfioncm  fafto,coniungendura 
erit  rellamcn tum,violcntts pcrfualtoniDUS  6c  blandiciis  doloHs  clicitum ,  Mtitoch.hU.  modo  ceftameuti  lUbftaiinalia 
uon  dcHciaat,vc  in  ceftamcuto  ad  interrogacionem  fa£lo  interdum  accidic. 

Nam  ecfi  blandiciis  aliquem  indicucionem  facicndam  prouocareli- 
CZ^X.\iJin,ibiBm.Btld.(irC*ftr.infr.riqu'istliqu.te(l.f>rohib.l.fin.ibtDD.  ^lsf, 
num.f.  C.eod.ibiBald.ift  Lt.nm.io.  Alciat.ltb.2.mfl>y.  cap.31.  Vafqu.  deftcctjf.creat* 
libr.  2.  %.i7.Hum.i3.cumfiqq.  Cephtl.ccnfiLzji.  num.  41.  Dia^rcg.  jig.  vx0ri  U- 
(itum.GAil.obferu.fr^.bb.t.obfiiy.num.^.  Tamen  aliudclt,vbiadblandi- 
tias  minac  &verbera,  velviolcntaiperfuafiones  ,dolus, &ali3cfrauduicn-  ^^cinDta»nenJb*' 

...  t     c        r-    I      r       j  r  .  lo  vclmctu  teftatut 

X7i  macnmaciones  accedunc ,  /.  /.  §. perjuadere.jupr.  defermocorrupto.  Bare.  tn  prxfumitur ,  au. 
d.l fi.inf.fi quudiq.teft.proh.  Itftnd.Lfin.nu.s.C.eodibt  Bsld.inLi.nu.t6.& 20.  ft»rd.lib.yd*fn^m» 
Cutl.Benedt&.d.verb.condidit. el2.nu.26.  Dec.conf^^g.nu.z.e^ 9. Martan.Soctn.  ""^"i- ""h 
Uto.confj2.nu.f. Itb. 4.  ^fOiol.  AiaUm^notanter  confjt. nu.  7.  ^  S.  Couarru.  c. cum ti- 
hi.nu.4.extr.eod.  Schutff.conf^Q.num.p.cent.^.  Ttber.Decian.conf.6s.nu.6.7.i4. 
JS't6.bb.2,(^conf70.nu.24.2s.ltb. ).  C^fenoch.dearbitr.  tud.  d  cafu J9s.nm.4i'& 
feqq.  Gabr.RomanMb.4.comm.concbtf.tit.de te/lamen.concluf  t, 

Hxccft bonaci  vtilis matcria,qus pcttinetad^/ojf. /.  ftihemtu.  C.h.t.n. Blanditiis ali- 
queminducercpoftum,  vtmcinftituatt  Nonidcmcft,  li  dololispctlu.ilionibus,  aut  * 
jnalisartibusquis  vt3tur&  (iiggeftionibus. 

Sacpc  morituri  vcxantur  a^  amjcis,  a  Monacliis,  &aliis,  Vtrum  hoc,  vcl  illud  facere 
vclint.  Talcsfuggcftioncsauthorcsfuos  nihiliuu:int.  Namctiircgularitcrvalcat  dif- 
pofitio  tcftatoris  ad  interrogationcm  N otatil  fadla,  ittxta  l.ttiltntw.  C.  ttjhamtnt.ibi gl.& 
DD.Di.in ft qukita.ff rfr^.oi//^.Taincnhocalttcrverumnoncft,niii  I.  talisdilpofi-    Hanc  materiaja 
cio fafta fuerit ,  didlante  flc  cxponentc  tcftatote voluntatcm  fuam  Norario.  Dcbct cr-  ^"'"'^J"*^^'^''^*^* 
go conftarc, quod Notarius fcripfcrit dc fententia & voluntatc dcfunili, notantcr Ca-  XfqlJ^J^^^ff^it 
{iicnf.in leg.huc confultij!im,t.verJic.atCttm humana.num.2.vbid'iciti  fcitaconluluiftc,  &  vtri.»l>liiat. 
refcrt  loan.  Andrczdicentc,  hanc  quxftionem  accidiflc  in  fi(fti  contingentia,&  Alex. 
tium.S.C.qidteJlam.fac.poff.Ttber.Dtctan.confSs  nttm.t4.yhtmulta4ddnctt.ltb  2.  il.  Requi- 
ritur, vtNotariusfuerit  vocatus&rogatusateftatoretnonabcofqui  procurabat  fibi 
A\'\c^i\idtt\iti(\m^Socin,conf.f2.nttni.ig.lib.s.Dtctan.d.(onf.6s.num.is.  III.  Rcquiritur, vc 
NotatiusiDtcrrogansnon  f\xf\x{^cCk\ii.,Dfcian.d.conf.6s-ntim.i6.  yidtaturettamCouar  d.c, 
(umtibi.num.4.vbitnultabonaadducit.  Dc]\ict2menmixetia.vidc<i\iodpicni\isdicoit\^ 
fcifubfiantialii.iUationet9.num.2S4.\[>ilAtcdch2c  ttULteiiidiffeiui. 

C  Deindf 
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«bd.nombutei.    ^t^ndeSc  Il.iiifertur.dirpofirionem  capcacoriam#nonvafeie.yid«o  ^4 

fcm!caT/°ni*S  autcm  interprcccs  aibus  modis  captacoriani/dirpoficionemincelii^ere: 

aitcno  atbicriopc.  Primo,  fi  mandarim Ticio>vc  dc  boois  iheis  mihi  teftamencum £ciac; 

det:can5vaict.Ra-  Q  uod  iurc  hiudqiiaquam  pcrmtttl  intcr  omncs  conflat.  Qiiumcnimtc- 

«K»  Quiatcftamc.  ?   i  n      r  t     ii  r  r» 

ttune^iuAarentc-  ftamcntum  (it  volunt.icis  noltr.clcntcntia:  Hmccrgo  lcquiiur.pcrPro- 
tia  Toluntatis  no-  curatorcm.ncmincm  tcftari  policj.f^nfa/liiumjjjrtfeie  hdrtd.inftit.BAld^ 
cCtricm  dup^l^iu Uxeetit$r€m.nMm.4- C^dexetutJ^eiutd.  tdmmLu^«t^tM.9iim,a.c.teJl4m, 
rionem  non  tcnc  miUt,DecM»/.494  tut.(S.Al<ittitJt99f  9$.»Mm,iJA,^*  Vt^.defii^ltTetiMh.i.^ 
te;  fcd  hocTeruin  ij,aum.77.Petr.Pece.deteftikment.c«mit9ltbr.i.tMp.t2.nii.i.  Sccundoquando 

nonen,quoa  talis     ,.  .11  „  ij  j  t 

difpofitiocaptato-  'Ubi!Cio tcltamcnmm  mcam  ■Aicx\n%VKAK\v\i^u,Bal'i.ti l.txecutorem  num.4t 

cia liicatar.  Idquc vcl fubibnciam dilpofit  onis lcu inltuutionispiintjpalitcr & dire-  # 
^nUDD^rii^Z  "^"ContcrcnJo  in  hbpr^mvoluncatcm  alccrius,  vt:  indicuo  tc,[iTitiu$ 
mm  di  ip"fu  t^ui^  volcc:  ▼cl  cledionem  |>erfon«  incercar  de  iocercis  com  mitcendo»  puta.tn- 
nomincnt.&qmd  flituohxrcdcm ■  qucmTtcios  nominaril.  Quod  ipf  imquoquciurcrc- 
ea  T«w  tntcncx"  P^**^*^""^"  Tcrcio,captacoriamdifpofitionemappcIlanr,qua/itfubfpcaI- 
-rint.  Rccxntiorcs  tcrius  infliruc  onis.  Ha:c  cll  dodtrina  intcrprccum/^;/.  capeatori.f^.  ibtno^ 
•utcm  intcrprcics  tMtcr  Ca(lr .num.i.}.4'  &  K^Ux.num.7 .  iJcmCtifir.inL  c.iptuorii.wfr.l(git.t. 
MMKm^iU  litil  Corn.c«nf.ts9  »t.tM.4'  ^'ctMtMbr.»*iain(y.c.ip.}i.  Zif.tnLfiquutnArbitratM. 
upHeaeraat.  Ac-  tm.i.hifr/tMfh.9^g.ptMreti^UbtxitVti(<iJtfitseeff.cre«*'^^  Ce* 

rarunt:  i.inrcipCa]  ^tfidMer/t  coniuo.tibr.t.d.ctp.f 2.  SimondePrnt.dcintirpret.  vltfm.uotunt.tib.t» 
dumcsiftimaiunt,  dttb.i  foLut.}.  Pctr.  Grcgor.infjtttAg.iltr^Xrt,i,t^r.42.Mf.».nMm,4.  Grt(J,d.%,tt» 
li^mentMm.qusfl.tt.num.2. 

pcnJcat  .ib  alicno  arbittio.  r.  in  nominc.  Putarunt  cnim  captatorijm  difpofitioncm  dici  adccipicndo.  Vt  cccc  ( in- 
quiunt)fi  (]uis  tta  inf^icuat  hxrcdcni:  Inllituo  tc,  fi  Titius  voict.)  Non  valct  ninitiitio  ,  (jui.i  (i  Titiusnoict, tcftator 
xemaocbitdcceptus:  plciiq,  tamcn  UD.duobus modis  tantum captacori.iii\  ditpoliiioncmaccipiuiit,  i.<{uaado  to- 
ItatorconUatcatdifpofitioncm fuam  altcriusliberoarbitrio,quod (lti(ii>Li<;  inoa»fieripoteft',vthieT«rficPftno.ft 
veiltc.Sccundo.  1.  quaiido  fit  lub  fpercciprocarlubfliturioi»i?,vc  hic  vcrl"  Tctcio  t]u.r  noniinis(Hfli.')<?lioillid«m  rcci- 
diZ,AUrtMti.S0(ia.iM>u9rl.iJutm.7.v/q,  n.infr.vMl^*r.  cypMftii/MbJtu.  i'afn.jM(aJj'frogreg.Ub.  x.^.iynu.  ij.  Ooniimt. lil^ftUlem. 

q  Qjjxinterfeto^  Scdob&tuandum , DD.'captatoriamy difpofiiioncm cumca, quicab 
toca:io  .iificrunt,  alicuo atbitrio pcndct, pcrpcramconfundprc :  uuuminalcerius volunca- 

eaptotcao  cadcm  r  ^        1,      '    j  ^      •  V';^*        V  1  .  - 

n6runt.scdc..ptj-  tccoilaradirpouctonoliomoducaptaconadici  poflit»neqtic  hoc  nomi- 

jtoriadifpofitiodit     vfquamin  iurenunciipatatnucniatur.vtrcdetcf^attistii  riber.Deciati, 
fert  a airpofinonc  ,       ,  ,     ,,,  .  -1  1  ■ 

ab  aiicno  arliitno  con/.yo.n.!  4.& 2  s .  Lib.^.  lilacnim  uiltitutio,quos  i  icuis  viiiucriciurcvf  te- 

pcndctc.  Ergo Jiarc  ci, l.tU*in(titfitto.}2. infr.hxrcJ.  inflitHen.  Capcacotia auccm  ScnucuiconfuU 

eadcmeflcno  pof-  jq xc^to\yZXSie^,l.C4PtdttritiS.7C.CUml.f€q.tnJr.hmeLiltftitXt.iMf  det^MMMprM 
«  funt.  Minorc  pro-        f       §  t  •    •  •       n..r    1  ^      j,      .   j  * 

bo,Tt bic.  I.  Qi]ii  "^" jcript.btbm.  Deiodecapcacona  mftitttctonondiciturdecepcoria,  vc 

diuctfas  jpinbicio-  DD  fcntiuncCapcareehim  noncfldecipcret(edillcccbns,ob(cquio*do- 

ncs.  i.  &:diucii[as  nis,fpc aihccrc    promcreri.u^/f/4/.////..?         cap jt.LdtminLmortbuf.nrt. 
rauones  ptohibi-       X   ,       ,     ,   ^    „    ,  ,  ,1  '1 

rionishabeat.Pro-  to.injr.devitlq.  rypuptU.  H  mc  capratona  inlt.cutio  dic  tiicqu.i' c.iptand.T:  itf 
hibetnr  difj>ofitio  aUctiushactcdiutiscaulahc,  r^  fub  inllicutjoaisauc  icgaticonditionc, 

ab  alicno  arbitri  >  ^ 
pendens,quiacon-  .  * 

trafiibftanttam  teftamenri  eft,Tt  ab  alteao  arbitrlo  penifeat:  cnni  ccftajrieiitam  f!t  feotenria  Toluntaris  lioftrf .Prolii- 

bcturcaptatoriadilpontio:i]uiacurpi^efl.Atquidam  luncvociscxpolitioncm  inancm>»jju«;x<a»&prnin;i.  pn  tiiia- 
cibiis  rclinqnendam  clIc,incircumfpcClc rcribuiit.vt  noin  M^-dat  tntrati.:kttumjtjlfimi}tteji*m.rtiiuifp  1  i»s>  .^n.ip. 

T  Norum  pi  nui  rliuini:  pifcari  aurco  hanio.  C.i;  ;.u<i;  1- i'i(pi.litio  (.(iqirr.us  quoiidani  pircationi.s  :  &:quitales 
dilpufttionc^  laciunt, (iincpilcatorcs,qui doio & fraudiiMS .tiicnas hartcditatescaptant.  Vt  cnini pifcatoics liamum 
inm.itcmittunt,nonvtillinsiaducamfaciant,(edvthaniumcumpircead<cretrafaant:  Ita  quicapiardriasdiipoti- 
rioncsfjciunt,hxtrdic.ircs  fuas in  liamodcrcrun:,.  t  v'.-ciin:csal!icijti:.  Ell  hoc^cnus  capfatioiiis  plcnuiii  liaudt- 
bus&dolis :  quum  fcm pcr  tcltamcntum imit  iri  pollit  K-.ciiipiiini:iiirt:;uo  tc  cxdiinidia mi.r  h.c:c.iu.):i.>.,vt  tu  quo. 
qucmcin  dimidi.i  inftuu,\5,  H.ccmcadiip'»litiocf^  cipt.i!Oi:j  :cipta:  tuani  hivrcditatcm,  &  iVaudcquidcin  :  cjuuiu 
fcmpcr mcum  teilamcuciimmutarc poAim.  Ita  rara hbcraluas gtatuita.  Iniitantutdona hainos , {.ijaaiK^Mar- 
lialii:  SigaificM>qiiodTfitataGt  ca|iiatioiitmiuicribaa.C0}M^t(to<iii/fr4$iMHlfcwiM^criwnj^^ 
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exalccrius,  nempcliarredis  infticuti  aut  legat.irii  tcftamcnto  pcndct ;  pu- 
ca,(i  itaquis  inrticn.iruriqu:i  cx  parce  mcTuius  h.crcdcin  inftitueiit.cx  ea 
partcmihiha:rcsclfco.  Vclita:  ritiuslimciabulis  tcftamcnti  (ui  harrc- 
demafefedpcam  ofteoderichjcrescftoii^ili./;'/  hts^H£frtt»m Jcript»hA, 
£cdeciarmodicond>cionePapinianusw4/,7.«^4rtfi74t^.accipienduseft« 

Nc^5 folum  in  teftaroris,  j  lcd  &  in  aliam  quampiam  pcrfonam  capra-  '  QnieapiaMttiaiil 
tio  dirigitur:  quodiprumcti.^m  in  SC.rcntcntiamincidit:  Vcluti, ii  ita  ^^i'"'******^ 
«^uislcriplcrit:  Titiu^  li  Mocuium  tabulis  ccftamentiiui  ha:rcdcm  a  (c  fcri- 
ptum  oftendehcprobauecicqae»  harres  tttoJl.i&tMMtemmfiitutt9tus.7i  jnfr. 
%mridJiifi^at.Ezei\iCmo^iY'^idcmcz^iiton2i^  infticucionescciaminini- 
licis/ccftamcntonulliusmomentiefreconftat.  Ecfi  cniminmilitistcfta-  /c.ipc:iconj  JiiDtf^ 
mento,  iurisrolennitatcsncgliiruntur,  quxinaliis  ncccnanarfunt:  Ta-       ^""^P"  ■ 
tncn quum ciulmodi captarioncs  curpcs habc.mrur;  nc in  Tnihtis quidcm  tJicTS lcgaume>' 
ceftamcntuadmiccendx  (xxntyUaptitortM.ii.C.teJlarfiMnltf.  E.i'n<^  obcau-  rcBtJbosdemar.vc  * 
iamcapcaconc(ctipcora£,ne<hinhan:edicatibus,neq>inlcnacisvalcoc,/.  "f''^'""- 
CMpta»rtM.7gjmfr.itg«t.t.IaJJHdMciptttoriM.nu.2.C  ttfl4m.mtht.C*Jnrtui.de'  Srtifon. Ukr.ftrm^d. 
Xy  cif.Ss.nn.j6.Tthcr.DeciMrt.eonf6s  ntt.S.!th.2.  Qjji  cnim  ita  rcftaturjixrcdaa  M«7J-/»^jfa.'»f» 
tcm  (uam inhamo  dcfert,  vt .ib  .ilio  vbcnorc  forccalIici.it,  ncc tamruara  nf^r?  w^*»». 
promic,quamaIicnamcorripiCjVcdevilcacis  hamaci/qimunetibusP/r«MV  Tucpcm  cile  alie. 
Ub.jf  .epiftoUrumJcribit.  Quodgcnttshoffiioamimprobiflimam  fere  habi*  ^«^lf  "'^^*^ 
tum eft: vc diiutJ.uf^i. &DiiareitMltitjt9ftJ^.fiAruhr^ittmod»bttrtdetiit-  a*dmo<lom"cn"roTn 
Jlttueridiftnt.Coitxrr.t.eumtibi.ttu.i3frtftfi>t.extr.t»£Cma€A.Luft4i9rtM.tr,f.  AndiiaTcrcni ac>. 
fMred.w/ittuend.docncrnm:  Etcaptationcm  lixrcditatum , intermaxima  ■♦•^""•+-^"=<^'?™i-, 
p;iganoruni  icclcra  rcictt  Laaancius  Ubr . s . attnnArum tnftti utienum cap. 9 .  ph.iiK.un,  hxrcdi- 
Quumcnimhaetcdicaccs  non  linccauiu  obuenianc:  icdob  mcncum  alr  ^^tcm  piircv|ui.  1. 
i^icAitiGCtAAWitjte€U^tit.9jbtgUJJ,fupr.proJocied^eti^  prg^J^  'infi'cudo'^ 

pwU.ccumifip]^ciis.extr.^tit.CorrMfdtimeittertffitred^tid0. cap.a6.tteijlm,  nem, ant  ic<;arLiii 
BirtffiM.  Ithr.  ^formuLfoL  4^}.  infirt,  ir  674.  A  lienas  ereo  fasercdicaces  auc  cniitt 

••1*1.  r      ■  rc$,qu«nicrctitib. 

non  mctentc<;,aucpreciOiaucmalisatubuspei:requiiCaipe,turpius,cur-  a^^^ur.pretioeine. 
pillimum  lucrit.  rcvdlcfcmpertue. 

pc)i.ibir»ijncft.  Ita 

multUmlocisoiriciapublicafuntrenalij.  Koro£omnia£untvcnalia|Vt  ManCDaausccctnir>r«/rr/£^M&.^i^y^^^;,, 
xi.fMrt.i.v*rfquint»tHiimi»,^.  f.  LongcturpiflimatD,fhiBi}eftma1isartibus  bzrcdiratcm  alicn.imperfequi. 

C.ipt.uo!  li  .V.UCJI1  ilif[n(!  I  io  riicra  fr.iuscft :  quuni  calis  tliipi. '(!•!■>  (viii['fi  mii:.!ii  ['o(Ti:,  Arc  L-iiim  lilc-.iiui  captaco- 
nam ciilpodtiui-.c.u  tccit,  lupciuixit  alteiii  & resccrta el\ :  Aut  pi.t.iiu>in.u      cclt..iiicii;ain  niut.irc,aique  licaltc- 
runi  falictcpocctt.  l  Imc  uuticaci  potcA ,  vcrum  ({ifporitio  cipcatoii.i  J<i  pus  L'aul.i> .  ..  Uat,  dcr|tta  taaienvidecaitttk  ' 
Iitap.-r  l)^.'j!/i.d*Ma^iLU.tittrMiluUttUtr^iimiinteJl*m.rcqui/ii.fartA.^ 

2 S    Co adicionem tt autem eiulmodi di(po(iciones  teqoii^anc*  Vc  capcato- «  captatotja  diii 

rixrint.  pofiiio^eft,  quca  " 

Vbicrijo  noninfaturu.fedin  prctcritum  tempusdirpolicioconfcrtuf, 
ViriDu&(uoun;ic.lilxenimin(tituitoncscaptaconxnoniuiic,veIuci,ljquis  nc,vcUiucuro  lc^' 
iuhasredesinftitueric:  Quaex patceTiciusmehaeredcminfticuic:  exea S*(^F*'<^*^ 
parteMceuiushzrcs  cfto.  Quiainpraeteritum,  non  in  fucurum  intlicutiu 
Co\ht3  c^,d.lt//xautem inf  ttutioties.^t.mfr.f/jreJ.tnf  ittttnJ.mu^er.20  ^.fi.irf, 
condtt.inftit.Hirmenopul  inprompt  iur./tb.s.ttt.S.dehiired.tnJlit.  Dutren.htc Jub 
rub.qitid/ititJitimeiuum.crfubrubr.^uomodt>hxredtituJiitUin<iifat.pr»peJiUtc 
.  »ttS0tf9H^mCmtterjt.tittkiAX»jepd^.tdter.1>tsm.d.conf7o.n^ 
<  vbididt»iehancienteadamlaceoftendiireii»^.iLr^4/«iv^ 

So*ret\iH thtfiuro recep.Jent4Lverb.cdpttttoriu.  ^uifk^jSuftrib.  lCin metUum 

froduii  'tSyteJiAttiieii.,OTnneserudttiorcs(jchAncmateri(tmexpltcujfe.  K^ddnntttt  \  .  ■  .  .   .  : 

f§rr9udfrMitAtAtnrutnHmifJioMb,Al^htM.n,6je.&4m.De/rtof4g.SS'&fit. 
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E  F  F  I  C  I  E  N  S 

Carolus Molinatas  in  f./i quk fin^uker. nnm^^y.ff-  dt  vtrh.  olfrg.  narrationefn  ha- 
bctjdequodamiurisftuclioro  ,quincK:ioquas  arguti.is  pcrfpicuas  legumcnarrationi 
prxtuiccac :  &  ibi  addit ,  Apud  Polttianum  &  Picum  humanitatis  ftudiods  cunqucrii 
repcrttsftugibus,imiento5,<|aigUnde«|>tcfe(anr.  IdefttteilitucaomDtnmartium  & 
dirdplinarum  vcra  noricia  :  inucniri  tasncn,  qui  vcrctuui  inqLiitKimen!!',  .i^harh.i- 
tieraagisdclc(^enrur.  la  nosetiatuiiiiiacmateriaiuibirnncquctipoliumus»  NondiP' 
iceptamas  enm  Banolo  ,!>  aldo ,  &  aliisantiqaidribus  i  ()uc>d  captatotiam  inftitudonem 
\dimea»^UjBabattenoa[btrriopcndct|Contudcrint.  Nam&nos plurtma  ignorarous. 
F-rrarchumannni crt.Sed hociuntrtlmarcpr.Thcnljoncdigniim cft.quum  hodicchrc 
&diretteexplicatum  lic,quid  vctcrcs  captatoriam  mititutiunem  dtxeiint.inueniti  ta- 
jnenetiamnum  ex|recentiotibas  dot^butmjsinterptetibus,  qui  hsecintetfe  turpitcc 
permifceanc.  Nihilcnimreccptias  illi';  cH:,  quam  vt  illricl  inilitutionis  genus  ,  quod 
abaiienoarbirriopcndcr,capratoriamdicanc:  &vccerumcrrata  acqueconfu/ioucm,  . 
"quam/imphccmiutis  vericatem  atquc  expofitionem  fequi  mahnt.  Quod  ex  libris  o- 
xnniura  FcreCpanciscxdeptis^perrptccrc  cumis  prompcum  crit.Nosautem  hxc  minime 
conFundamusquumcap)caioria,&abaiienoarbitciodcpcodeiu,iAfticatiototoc<Bi» 
intcc  fcdiiicranr. 

Di^ucancDO.vtmm  captatotia  difpofitio  flatnto  perinitcipoint}  Dehacqux- 
(lionenemoiemquaradextrcexpedieric,  qtiicaptatoiiam  diQKmtiooem  abea^qusi 

abalienoarbitriopendet ,  non  dirtrnvcrir 

Icaciiam  libiimaginaiicui  cuntuuum intcr x.t\\.nml.captittor'u. inf.de legat.t.&i.ft- 
^um.%JtJlatumJe§ijiit.  TextusArif^ArfrM^ixit:  difpolitionem  captatoriam  ne  tn  iegatts 
^^uidemliibliflcrc.  F.contr.i  :cxn}sJ.l.k^.trum.  claredecidit ,  ab  .-ilicnoarbitriolcgatum 
penderepoilc.  iit  laborautquidem  ci  t  ca  coiiciliationem,lcd  tiulUa;  quuai  imec  dtucc- 
nuUaaocinomia  efle  poifir.i)«ms».(on/79  .AM.zi./iA,/. 
Recedoergo  aveteribus:  Kcedoireceotipribas*  qui  illorum  inquinamenca  ie* 
•quuntur :  cammeiion  iamediom  adifene  poHenb  Hiteprehen£oned^ni»  illinon 
icemfunc. 

Malcamettatoram  eft  tn  ^hilolophia :  C^ade  re  Laddaicos  Vines  icripfit. 

Multuiherracorumcflin  Mcdicina.  Vt  proindcHippocrarici  hodie  cura  Thco- 
phrafticispugncnt.  £t  Ariilotelcs  dicit  :rem medicam nil ceicihabeci,id eil,ia conae* 
to>  Multumcrratorumcdmiurc. 

NecelleergoefryVtinterdum  .i  Maiorib.  difrcnciamtiSf ledid 6ar,ad!iibitai«iw*W'^> 
&grauitcr.Retiercntcrdcomnibiii'  fcnriendiimjcxl  iMrjnicn.vt  jiluii^  (ir  vrrir.is.  De- 
bccurquidemanobisinccrprctib.quKanccnosruccuncrcucrenu.i  -  At  vbi  pubhcaver- 
ticnrvalitas>etiiininorvetitaceminueftigauerit,nallamaioriirrQgcLuriniuru,if/£.jS<|^ 

Diiocrgoob(cruanda,vbiomnino  ab.TliiscrirdilTcnrirndiim. 
J.  Neaucecdiilenciamus,nili  apcrca  vcricas  nos  m  coiuranani  vocet  icntentiara. 
IL  Saluareaerenria&modefteabaliisdidentiehduro :4^^w»>S»fiW»,/«w«oii. 
dicebacpJiiloiophns:  non  finlasmoEdaces.  Memiiiectmusnosineodem 

lutohxrece. 

Omniumeniihhabece memoriam,& in niinoecrarc.non mbrtalitatis, (cd  diuini- 
tariscil.Et grauiter  Cato»velpouus  Auibniuscecinit :  Dum  culpant  alios  ,nemo  (tn^ 
criminc  viuir.  RciflecrgocontraSaluftium  Ciccro  fcribir-  CVni  in  alium  diccrepai.irus 
eftjisomnilabccarcredcbct.  Imoetiiabauthonbus  luris  «juxdam  minus  bcncdida 
finttnott  tameH  odiofeex^candi,(edcom.meodarionepotiasdigoi<ranc:qaam  ved- 
tacistnueil^andie  viam  nobisparau'erini;J/t«r J{^iii/r^C.Mm  A 

Quumcrgoccilainentuftavolantacisnoftrjefencentia  fic,requitur,il< 
bminftititiidoAemCquos  Ticiusvolueritjvitiolam  elTe:  quodalienoper. 
IhiiTancarbicrio.  Namfacis  conftanterveteresdecreueriinc>teftanlentd« 

rumiur.qipl.iperfe  firinaene  oporcere,  non  cx  alieno  arbitCiopcndcrc, 
d.i.  illi tnfittutto .32.  tnfr. hxrcd  inJittum.BilJ. d.l ixautortm .nu.4..C.  cxccut. rci 
iud.Dec.C0»f.494.i9.(>.Ute  iUn/conf  ^S.n.^oMb.j.AlciAt.conJ.df.n  2.  lib.9.  Ttrdq. 
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"tateloqtiMnnir,  id  vosiJc  matcria  il.LiSni^/litu-^o  i  \  of},iiiflinirione.i!>a*i  -iio  TiIiitriojHmlcnrc  ■iccijMtc.  Ajnu}  Iioi 
llKcin  iJD.  habcu^  rationcm  (icciJcndi,  cur  tLiijinciiiuiii  ui  .inMtnuir  .ilicnuiit  CMiifcin  jioii  poilit.  linpoJitbile 
kftjVt  tua  voluntasfitmcajauc  ccontra.Tci}.tniciuuni  clUolunijns  uollr^  lcnrcntia.Qijaihergp  MUpoffiblle  fit»  tt 
AUeaavolouusaoftcaltCjCtiainticriiiaut!i]ua(]uampocctc  j  vt  aiiusiuiiu  rcrcaincurmu  ficiai. 

Cxzer\ima.i\hoc,v^ dcciCio i/Jj//itn/ittu/io.  obtincar,exigitur.  I.  Vcin- 
flicurto  in  alccriusjquatninbxrcdisacbiuiuincoafcraturj/.vrr^^^c^./^^ 
condit.wJht. 

1 1.  Reqotricur,vc  infliicutio  ex  alieno  arbitrio  de  futuro peDdeat,</././/>  y  raiis  inni. 
.i[ii^|liir«rtf.diodfiinvoluntateinalten'usde  pr^ccriro^cdnfenitur,<iSr/?./.  «itio  nos  peadet 

m^Uera»  %.^ufjemM&tjmpu.Bddli:tnrcptt.».^s.4f.4^  Je*'lifd*crur"°c"* 

d.lxsptitorLt^s.nuji  C.teflitm.mtlit.Euerh.cenfjo.rj.it.Stm.deVr^ttJetnterf.vtt.  (krc,  (jtiod  atu*tul 
volutu.Ub.2^if.t.Jikt.S'tuttn^'  Petr.  Greg.tnJynttigm.tur.fArt^.ltbr.^-zjuf.z,  j^^'^^^"***^ 


captacpriam  volfi- 


IIL  Neceflbmeft^  vtiti  tettii  voluntatcnipofita  ficipfadifpoficionis  tate:  fearc<!»eiiae 
lubftantia*id<6veldircfto>fivcrbigracia,autmahdemTitio,vtproarbi  l^^^f'^''^!'^^^^ . 
ttiofuomihidebonis meisceftamenrumfaciac:  BdLin di.exuutorem.tt».  mattfia  JL^-iba^ 
4.  C.execut.reiiMdic.Dec,d.con/.494-fitm  67.  K^lnnt.d.  cofjf.6f.vt>m  2.  Pccdcfc  "tti*-  &.capratoriz 
^dm.couiug./ocoprdcitat.num.). aMtindituim  Scmpronium ,  li  Titius  volue-  *** 
ric :  d.l.tila tttjlttutio.  tbi  Bart.itum.i.  Ca/ir.d.Uaptdtorias.  ttum.tj.  4.  ibt i^Ux. 
/mm.7.  Iaftmm.f,  Ctefitm^jmSt.  idemCafir,  md.leMpttam».  ikitfteemt.M. 
infr.leg'tt.tJUtilj{mttttnf.t9tf47'^*B*  GrffMjr^ftfiMt.%.inllttttti9.mt.2.  vcl 
pcr  indireftniiuvtquandoceftardrDonquidcmiplani  inflicutionem  ,fed 
clcdioncm  pcrfon.-cincertx'  dc  incertis  intcrrii  alicuius  lihcra  voluntacc 
rcpoticamcircvoluiCputa.fHnfticucritcum,  vclcos,  quosTiciushircdcs  '  • 

c^ey<A\xci\Ztd.Liliainftitutio.  aliudndcdlioperfonxinccrcxcleccrcis  aii- 
cui  fuetit  commtfla.  Nam  hocfieri  poile  conftatJl  Zftttdtm.  $.  ^ pmkher  <  Racio  «{iderGra: 
ttxtmiieLvtriitieJ.%Mmtqu!dam.i»fJer^.dtth.DDJitdMeMftatort.fs  th.Cafr.  <>«<'i'>(icn.sponitur 
.  im.}.AUx  n.7.tafjt.S.C.teptm.milit.  EtinhoccafuampUjJimerepndit Partf.conJ.  rbfcLSi^e 
jt.pertot.Uh  h^vtexn.^^  &iO  tbtapparet.Pct.Pcc  lo<.'rActt  n.  s.  verffecundacon-  cnimin  arbirrioe- 
clu/to. l-.ihi nc fmtentum omnes feqm , reHepoit aUes tciUtua at  Urajf.  d.  ^.wfiitu .      " ■  tn;.;uusc/r, 

y  ■*  '  M      >f     f  poliiiiniclr,  jii  o- 

ttO.num  4.  mnino  vclit  rcfti- 

IV.  Requiritar,vtiiiftituttoinexpreflam  vdluntatcm  alceriusremiflra  t>*"e.  led  caip». 
£ttd.fi«puiSem^ir9itiiitit,6Sjitfr.h4redjnfiitiiem.aU^  verb. eendttio»  «^wrcftittttK 

ihiBart  antenum. CsJlr.ntr.i.Akx  n.tt.lrfn. lo.Dcc.n.r^.  C.tcfiim  TJ/:fit.  Bali.tn 
Lt.inUci.nu.iQ.  C.SS.Ectl(fcj'tniept(ioU  nu  2.C.fHctcor.'i.Vu.\rtn  hicful^rubr, 
qitomodoliaredcsittfiituendtJint.prOpeJIn.Stm.de  Prat.de tntcrpret.  'vlt.voiun.Ub. 
2Mb.t.folut.i.  nu.3.  TAerMmtm.emf7$.im.2iJtb.j  &9mttts/t^t;ufituri  vt  ibeit 
ftarif.de9nf3S.im.s4^ert  <jraff.d^ittjtitmi9.imm.s, 

50     £t  rcgulam  quidcm  di /.'7.2;V^iA«i^.qaiDdccimiliodisampliaCK|/}**^ 

fucciifcrcit.lib.z.^.iy.nu.St.ifj  ^s- 
Ji     XVI.  Ampliatur,  vt  ne  iegatum  quidem  in  alienam  voluncatcm,. 

confcrri  poHiz,LiManun^tt4m.j2.infra  coudtt.  & demon.  DD.indsci.ieg.cu' 

ftat9rim,i^t4imtm.M.C,ttfi2m€tt$*9iiiU»Citik§rmtJi^  ^ 

tim,e$iiftf.ttiimJM,2, 

DD.  .aiiituiusdcciilonis  comprobationemadducunctcxtumi/.  l.captat9rid.mfrJe- 
j4r.i.veramilletexciniuhUadpiopo(iniinpcrritict:qiiumaliudcaptaioria,&aliudea  . 
volUncas (it.qiixab  alicno aibitrio pcndet.Nili il  crgo ille lexttuhucpertineCi  Sed  dc^ 
i  ttdoaolbaiimdatucM</./.x>M»i(i9fiMi^ 

C  )  CxtC' 
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^'Carteram  nhxc  X  VJ.  ampliatio ,  &  proiac 
'  ineattreqniricar  I.  vtlegaciunexprcfliminali^^ii 
icnr:  aliudjfi  id  cacice  fiat:paca>Titio  decem  do»  lego :  fi  MxuiasCa{ 

.X^oliumafccndcrit.  lirtqucratiodiacrfitatismaaiferta.quodhicopus  non' 
^ificvcMxuiusauc  (ciarcondicioncmlcgacoafl"ctiptam,aucvelit;  cjuinillo 
^^ocius  ignorance»  condicio cxiilcrc  puccH.  Vcproindc  kicrcgula  obci- 
Aeat :  Exprcfla  nocenc»  non  cxprefTa  non  nocenc:Qcium  fU>ilcaiiiin  acbi^i. 
vciomMsaij,  qaam  in  faftum  excciniecam  legatamcoUai^m  fic ,  dJMi^ 
^mmtfMMf^lmdi.a^tMUri4S. ibiBdrt. Mtennm. Akx. num.n.lap 
,  Mum.to.  TXc.num.tA.C.deteJl.milit.  IfiquU  Semprontnm.SS.  tnfr.de  h.trcd.  irifiit. 
*riber.Decian.conif./o.nu.26.Ul/r.}.  Vtcc.drcf.  cap.  12  num.u  verj.  qtt.vi.i  ^cnclujio, 
jEchzceftomniumconciuiio,  vc  icii3X\xtVAfi/.d.conf.sS.a.}4.Jciiuttur  Grfff^. 

AndiaifltcqaaittenidheModethnttsregnkraiaru  mcerpretenir,  quod  inltira^^ 

vcl  legacurn  ab  alieno  arbitrio  pendcre  non  poific.  Vcrum  Cynunnl.hi  vtndtntu.  C.(on- 
trah.enipt.  poft  Iacob.R.auen  deridct  ranonciu  (iccidcnc]i,a(idudtani  a  lureconfuico « M 
ifi^. /. MiMUMt^«4»i.  6cconhdentet  pculitctur ,  in  vniucrib  iutc  nuiiam  cxtate  tattoneni» 
i^turminnsttdonishabeaf.  l6iUMi^nknU^Md.Le(tft4U»im.imm.i<>. 

Vcrum  omncs  intciprctcs  rationcm  lureconfulti  probanr.    Oblcruabitis  ergo 
Raucnnatem  &  Cynum  miignitcr  iiiccilchaliucinacos,dumadiun$nolhifbnccs,^ 
adicopum,  qui  vetcribusprudentibus  ptopolitus  fuu,  minus  aniranmattfcndeninc* 
Kegulaelt:C^odlegamniiii«ltenamv61ancaMnicoUataiii,nonvaleitc.  Taliser- 
.  godirpofitioclnroiiacft. 

Sed  cumnihii  iit,quod  magis  hominibus  dcbcacur ,  quam  vr  libct  fic  (l>  lus ,  &  lict- 
tum, qoodiceoim  non  redicarbitriaro, iaxcaelegantem  Kxt\xvciU.CMSS.Ecfltf.  Hinc 
crgo  vctcresprudcntcs oiTines inqcnii  ncruos intcndcrunr ,  vt  huius  regulasodiofxgc- 
licraiitatemcircumcidetent>&alpciitatcmincerprccacionibuseraoilitet)f.  Qltidcaint 
niagitodiofiira,qiiamhomincm  cxtremas  voiuntaces,  dc  ^uibusidoneistelfabuscoti- 
Ilacintocum concidcrc?  Quid m.igisfiuoEabiJe>qttanivcexttdmttmcaia<qtteacbi- 
ttium 'virtbus  fublilht ,  &  cfiLcaii dctur ? 

Nititut  ergo  prxcitaca  decilio  ^  racione  pt obabili ,  dc  qua (//^. /^.  ff0ji2nM«7//4M. 
9c  exiuiiumpaadpiisdelhmpta,  qaod&iiioetodtateftcingenda,  &£uioces  amplian- 
difint. 

II.  kcquirirur,  vclcgatiim  in  alicnam  voluntatcm  rcmiflTum  fitper 
hxc  vecba,  ii  volucrit  y  l.jideicommtjjk.  ti.  %.JicfidaieTnmt!fum.  'vcrjic.  quan- 
«IndaOio.HTc  iu-         i"fr.  legit.3.  auc  (i  volec ,  Argtimcn.  d.  zicrf.  a  cju  thqinni.  tnnci.  leg.  (iquig 
ucoQ\ixnp*,6cn\-Jiipulatu4. 112. tnfrtnc. tnfr.  vtrb.  obiigAt.fAC.  l.jlituubiirum.ii.^^itttimmdtm^m 

daco  pcr.rgumcu-  h^l.Jin.infr.Uzta.  2. 

tum  a  tortiori.  Si    o  ^       J  <i 

leganun  inalicnain  vi>luntatem  rcmitti  nun  potcd  pcrTcrba,y?«<*/«<rtf  ,  roalto  minus  id  tictpcr  Terba,y7««Ar^ 
Naaaveiba,yft>0^,  tradumKabciit:  Tcrba.yj  xWwm/.nonitcni.  TracUim.inquam.liabcnt,  vfjuf  .ii^a,  vc  r]  111(0- 
tnetToluit.inutarcpoflic.  Pcr hxc crgo vcrb.!,)? W/r ,  lcgatum  magisin  arbitrium  tcitii  coulcrtur,  jujjn  pcrvciba, 
y?  :oi'Mi".f  l<]co  tJiKo  minush.Tc  formula  obtincr. 

b  ExillotestUMMui^.jb^inpcimointcIIcciuibi,  apparct,  ciriin  matcria  coniradluiun  dlficrac  futatam  iqdica* 
tiaitwdM* ,  a  iiitasoeoiiiiinAiaivialiMw:  tamenua  matena.TlciatariuftrolujiCattm  Jiaecoihil  iotcr  Adiflbxe. 

'  ^miurccmiTut    ^^'■'^«^^i"*"'''^»^^^"^^^^?^^*^!^  harresmea5nolueric»cWL 

^u"^l\^mx^ul\'J'^^^^         %'fitfidetcommijfurh.  Qiicmadmodum cnimaliudcftvelle» 

dioiara  reftnngat.  aliudnoHc:  Ira  fi  volucric,  ^^rnili  n<)lucric>  intcr  ib  diffcrUnt, 

Uo  kr'I.*^^'i;  "h  J''  "^*^"'^'*    '^'^ '^'  Jcgatuni  hoc  cfl: purum,  non  coo- 

«oluem  \  vci  vo-  uitiunaic ,  icd  adcmpcum  iub  condicioac,  ii  iia:rcsaoiuccic  j  Coutrrn^d^ 
iec,  ioatilc  cft  le- 1.  cum  tibi.  fnm.p. 
gatiun.  Ratio  du- 

plcx:  I.  Quodlcr;.u;niilitcollatujiuualicauniarbittiam.  1.  Qno^i^^cumiitiUiciusatbitnumlcKaci  oblieati<7. 
nci.i  c  I  :  K ubligstievelis.  Ataliiidcll,fiitaieiwtar:  Titiolea«^nifi  iiAvcsBolanit;  DifoaatciiimBnM 
cuidabjo  vitUikm»iit.  ' 


Digitized  by  Google 


T  E  S  T  A  M  E  N  T  1.  |t 

t cgatum  Ua danim,  fi  volcti  vcl  fi  volucric rcrtius ,  efl; conditionale ,  pcndeni .i vo^ 
iunrarc  rcrrii.  Hoc  aiirera :  lcgo  nili  nolucric  hires :  Jion  cft  condicionalc.  Scd  IC  dixit 
iHd/£l.  §./it  fideicammtjfum.  cncquali  condicionalci  idcft,  impropriccflccondirionale. 
Nam  qui  ira Icgar :  ii  hxics volcc,vcI  voluerir,  nihii ponir ,  iuhil  dar , nid  vulciite  hxrc- 
dc.  Idco legacum concidir.  Qm aucem  ica le^ar :  Niii h.vt es  noluerir :  is purc quidem 
lej^ar,  purc dac :  fcd  quum in h.i:icdi$arbicrio lit ,  vrlcgacum  (icdatum adunaiur :  Hihc 
dtxit  lC.Hdciconiniillum  ellc  qualicoiidicionalc. 

Primamqjvoluncaccr.Tiexigit:  icieoq;  portprimamvoluntateranonc- 
rit  arbitrium  hxrcdis,  dicendi ,  fe  noluillc. 

Quod  fi  haercs  non  cicclarcc  (e  nollc,  dcbetur  lcgatum :  &  fi  dcceflTe- 
rit,pnur4ua.lenolledeclarct,iusdcclarandiadharrcdcmminimetranUt: 
&  ideo  non  cimcclegatarius  adcmptioncm ,  Counrr.d.c.cMmtibi.nu.{f.Cuiac, 
Ub.2.  ohfiru.c.  2 .  ad/ffi. 

Ali<]uot  infigncs  funt  diffcrentia:  intct  vcrba,  Ci  volct  vcl  voluerir,  &  nili  noluerit. 

I.  Aliudedvelle,  aliudnolle. 

I I.  Vcrbali  voles,  volueiis, faciunt conditioncm :  nifi noIucits,non itcm. 

III.  Ergo  crfi  illud,fivolcr,non  valeac:  hoc  ramcn  valet, nili  nolucric;  cumfic 
parum,  adempcumcanicn,nili  hxres  volucrir. 

1.  Hincinfcrtur,   h.xrcs  non  repugnecdebcrilerarum. 

2.  Hinc infcrrur,  nifi  hacres iix  vita  fua  rcpugnct ius  declarandi  ad  fuccellbrem  non 
uanlicurum. 

Sed  &  hoc  Icgatum  vtile  cft ,  fi  legctur,quum  volucrit hxres.  Sic  cnim 
fubftantialegati  nonconfcrturinlibcram  ha;rcdis  voIuntatcm,ncc  amic- 
ticurlcgatumeo,quohacresnolucrit:fcdtantumtra<^us<^  ccmporis  folu-  '/Hocautemlcga: 

tioni  adiicitur,  d.^^.fific.  CoriArr.kcopracit.num.o.  "'™ » i-olt*frit^ 

,  '  traaum     habct  , 

quamdiu  viuat  is ,  a  quo  fiilcicommiiTum  rcliiftum  cft.  Vicrum  fi  anccquam  dciIeritjHcccffcrit,  ha;rcs  eius prxftat.  Scd 
«ifi  fidcicommidarius  antccjuam  hqrcs  conlhtuat,c!cccJrctit,ad  harrcdcin  fuum  ni hil  trauftulille  viderur.Con Jitiona- 
lc  cnim  c/rclegatum.&pcndcntcconditione lcg.it i,tidcri dcccirifliridcicomrainarium  ,ncminidubium cfL 

III.  Requiricur,vcin  e  liberam  voluntatem  certii  Icgatum  confera-  *  Qa*  ^"ba  arbi- 
tur:  aliudfivtinarbitriumboniviri  rcmiirumfir.  Ergo  eifi  lceatum  vcl 

.  n'  \   X        /•      I  II  r         rc    ■    '"«""1  volutatem 

hdcicommjlium ica rcuctum,li  voluctis, non dcbcacuncamcn  n ica alTcri-  dcnotcnt.docetrc- 
pcum  fucrir,  fi  fueris  arbicratus,  fi  pucaucris,  fi  xftimaueris ,  fi  vrilc cibi  vi-  '"''^"c  Angdid/r. 
fuiiifucric,velvidebitur,dcbcbicur,/./.  f<V»/^r./if^4/.2.</.^y?^r/«frfw^  "A^wi/^/iis.w.j. 
qudnqua. &%.fiq.inf.diUg.i.ifideicomrnt(}<iriAbbiriai.46iJifdtfi^^^ 

Ec  harc  cft  rcccptilfim.i  omniumfententiaw^/.  l.captatortas.  C.tefiam.  milit.  dcanturad  eam  vl- 
\tic(iimsc([Cou4rr.d.c.cumtii)t.riu.7.  VAfj.defitccejr.creAt.Ub.^.^.tj.num.yg.  "^J^^^-"»  fcdibus 

,  I       tr  '      J1     J      JJ  ^   f  ordinariis,  B*/w./» 

Lutu.Ub.2.ob[.CAp.z.  lfi<iHH»bnfmtu.nM, 
\x6.\i^^.Z*fji.\ft.l>ont'd.n.6.ff.dtvtTb  ol3Ug.AMm.^t\n»  'tn>cpett»t.pai.<ix.^T>TimiocUTnod9UtimdH. 

IV.  Exigitur,^  vchisvcrbis,  fiTitiusvoluerit,tcftatorliberfi,  mcrum  ^  Modeftinus  /«  c 
&abfolutum arbitrium , fcu  volunratcm rcrtii  fignificaric.  Nam hoccafu  i^rTiicuaTirvoIu " 
propriertgulai^././w>»////fl'«4«/.  procedic:  aliud,  fiillaverbaprocondicio  tatcmicgatumcS- 
iie acceperic.  Acque hoc fcnfu rextum l.lertAttu. 43. §•  lcgatttm. itifr, Ugat.i.  ^"^"^conttiml 
imcUigiZyCuiac.hUhr.2.0lfiruat.cap  2.vbi  lureconfultus  dixic:  lcgatum  in  frw^^L*. r^^^^ 
alienam  voluncatem poni poflc, in h^crcdis non poffe.  Vbi  tamcn illc pro  //•^'i'*' i  ficfcribit: 
conciliatione^.§  /t;^4r«/7;.  ^ L  fideicommtjfitrta.  46.trfr.  fidiicom  Ubert. addic,  to^juntTtcm  ^poni 
nifi  fauorc  libertatis  hxc  vcrba,fivolueric,adha:redcmrclata,pcr  fpe-  pincil.  in  hzrcdis 
cicmconditionisnonnunqaam  rcde  dcfendi:  quanqiiam  aliterhzciu-  "o"po«fl 

ra conciiienc  BartoL  d.Li.  numer.64,  CSS.EccUf.DD.in diB. Ug. captatortof.tbi  *  Mcrum  arbitnV 

C    4  ^Ux.  "™»plcn"m,libe. 

rum  traaum  ha. 

ben$>itavt  potnitcrc  poflit.  Nonmcrum.non habens traflum,  itavt poenitcntianon adinirtatur.vtfitconditio,  ae 
ptiinavoluntascxpcftctur, (]ux  fufHciat.  Id(]uodin  tel\aracuiis  rcgularcclIevidccur^W./.y/<i/n/i^«rivm;ii.(.5/>V^wa|l 
tumiUjf.vttb.ptn^etcrtt.ff.ttgiu.t.. 


x^kx.nu.2.  'Dte.nk.  i$.  C.  tefitmjniUt.  ispmdMuptid^iM»iSk.f.  iifi.kgd,f^Sltm 
mirmiotofrMt,mm.S.fj'M,  Eiierk,mttfie»mktfiZlikr*steaJfUmcMuJi/ik 
^eff^tfjfiudpuk  »d1m. 

Tcxrus  lnonnmquim.Qon^\x\m  reg^amneg^tin4IlkTeuilsi.§.l94MMIkaffinD^ 
liatn.  Quomodo  hxc  conciUabimus? 

I.  Sit  condliatto :  verba>fi  voluerir.  interdom  denotantlibemmatbittiQm ,  intei^ 
damconditionem.  Ec  videnturquidcm  in  dubio  facerc condjtioncm ,  non  libeium 
arbirrium,  nifi  aliud  rclhtorcn*.  fcnfiirc  liquc.ir.rfr^  d.l  jlAtuhhtrum,  S.&uAnm.  (umgloff, 
Jfit.jjr.irg,tf.2.vbircgula,quodm niaccru  vlcimatum  voluiua(um,vetba«iivoic« ,auc 
livolneiis,nondiieianc:  quodtraaum  nonhabetnt  vctba,(i  voles.  Namdiferte 
ibitcxrusdixiuQiim&aaiemle(nddizerith«tetvtittmdarevelit>matare(e^ 
nonpotcrit.  « 

U.  $ccundamcondIiarionemattuIitLodoaicasLttfitanus,querorefert&reprd- 
\  I»at'CMr<iir.Mi4.f.aMitiU.ibividcbiris. 

I I I.  Ip(c  CoiurrnniM  fic  conciliat :  lcgarum  in  harrcdis  volunrateponi  non  potcft, 
inlcgatariipotcit  £rgoquodModcibnusiff^./l.»9ni>MfffM<(>M.d)xu:  lcgacumiu  aliena 
volancateponttton  potef^idil]einterpretatttr,jnaliena«ideft,inhcrcdis:  vtconuo- 
natModeninusciim  Vlpiano.SedhaicexpofiiionidubbbAant:  i.  Gencralitas  d.L 
hortnHnqtum.  Modclbnusdixitingcnerc-.lcgatu  inalicnam  volunratem  conFcrri  non 
potcit :  non  rcilringu  ic  ad  hxrcdem.  Vbt  aucem  textus  non  diHinguit,  nequc  nus,&:c 
s.RcpagnanthaicexpofitiomverbaVJpiani,qttcfichabcntdegacQhiina]iertavolun* 
lateponipotefl. 

InalicnavoIuntatc,inquitCouatruuias,ideft,lcgatariiponipotcil.  Hxcnon  poi^ 
lant (aluari :  i.  Quia  lcgatarti  voluntas  aliena  dici non  poteft,  vt  ncque in  contrafbibut 
contrahcntium  volunras,  neq;in  inftitutione  teilatoris&  h.Tred  s.  t.  Genecaliiertex^' 
tasloquirurdealicn.i  volantate.Er^oad  Icgatarium  non  rcllringitur. 

I V.  Quarta conciliacio cii ciuldcm  Couairuuix.  Legarum(inquitjim  alicna m vo- 
I       lontatem  confertac^idell)  velatam » tadtam  t  pttta ,  lego  tibi»  fi  Tiiios  in  Capitoiiaal 

afcenderit.  At  in  hcredis  volimiatcm  non  conrertar,neque  velatamyiwqaeexpBefljau 
Scdrcpugnathuicquoq;conciIiatiani  tcxtUum  genctalitas. 

Hxc  aurcm  matcria  ficconimodc  diftinguendo  cxponi  poiTe  Vidctur. 
Autenimquxrimusdecaurapia,  vcliibcrcatis :  &  difpormorubrillir,  cc- 
iamad  bxcedcm  ipium  rclaca  per  vcrba«fi  volucris:  quO  hic  tauor  pi^  cati- 
fie&libertatis  fic>vtverbapr£dcata  nadam  atttmerfiarbicritinihxredft 
non  fignificent,  nifi  ccftacorem  apercc  dchjercdis  abfoluco  &  libcro atbi- 
trio  (cnfiircconftcc.  Hiccftcaru$4/./jfi^MHnvjj^M;Clw 

Autrumuscxtrahanctaftirpecicni.  &  diftingucndusefl:h.xrc.sab  ex- 
sitatio  apertainoii  traoeo  :iquum  in  hzcedis  voluncacem  legacum  poni  nequcac:  Ir^*' 
fotcd  in  cuisarhi.  ff,fif^  Id  alicnam  pofiHc:  eoquodplaceatinteftamencislegacuminalteniis 
'^ueohUffocil^  arbicciomcoUacumpromero&abroIucoarbitrio  nonelTei  i  tLU.k^.ti' 

l  Hxcvcrba.j?»-^'''"**"'^^?^^^^  voluntastcftatons  alind  [\\xdc.\x,^il.»cnntwatur». 
luerit ,  id  tetunm,     XVII.   Amplia,Vcidcm  fit  in  adcinptionc  lc^.ironim, /  l.leg.ttxiHutili-  jj 
adque  r«  nil  per-  ter.i4.dnf.de*dmJeQiU.OD.tnd.L.c(iptAt6rias.ibi Bild.qu^ft.C.nu.ii,  laf.Hu.i.C. 
no  conhiium.arbt.  ttfl4mamSi,ldemf4^dUt^gt»u.ntt.s,tnfr.leg4t,i,  Gntlhel,Bemm0i  re^t.e. 
trium,  aonna4amMnfmitim,verixmditSt.mm^4^r,ad. 

iRctnc.a]i»qaf[%^    Hascfehcentiacocmodi8aropliatanuncIimicator,LQtemdoIegeno-  Jtf 

tua  tcft.itoris  dif-  ua,princmis  permiirionc,  conluctudinc ,  ftaruco  induccrctur,  qnodal- 
pofitiocact.  tcnpcrakcrumccftamcnrum  ficii  pollic,  DD.  ind.l.  captatori.ts.  il>i  A'ex. 
'!*'rn' '^*'*  »«/w.^.  Du.num.2.3.4.  C.dcmtUt.  teftitnent.  DD.comm$*riiicrtul(g..!.iKjr.dc-.f 
il.  mfi^iim^llt  "^idgAr.  ^ pupiS.tMteVaJju.defuccef.creMt.&k.2  ^.i^jfn.Ss.Sd,^;. idem^defnettff 
^  '  f'^refti^'*'%'iiJitnm.i4.mmftqq.  £c  hancrencentiamcommuncmdio 
cnnc Qei^fttlBmm*resiftimmb^.^. ^jit.deftn,  ttufii  reg.i.fiJbM$.s.num.it. 

Lnde» 
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Ludou.  t  i»d  conpi.poU  rciponjum  Zuntifro  vxtft.nitm.  106.  DdTHinic.  Mag  Jal.  i» 
tr4ii.detefttb.te/iaM€ntdriii.psrt.2.cap.4.nu.2s.  veram  &  communem  perhi- 
bec  fyf.Ue4praeit.n.  Sf.Cauar.d.c.cum  tibi.nu.ij.Jequititr  Alexand.  Trentacin^. 
4.jikfiit.ptrt.t.eap.2.pert9t»Gr4fd.%.iitfiitnti9.nn.fi,  «Iiiiareiioftroei: 
GoDcrariumm  Witcm^otcFrgmifi,i^ret.(^Iafit§mtetmttt  ibitt&etm.  "'■'""(''bipcrmir- 
Benfdul.  ref>.  d,cl.  c,p.  lHynutim.  verbo ,condidtt.  ei.  1.  num,tt,  far.Ptu.m,  ^^"^^^^t^t 
t<tp.i2.  num,6.  verfic^xta  ettuliififi,  i»o9ti4editt0n§€4p»iy,imm,ia»vaffaet0  mcatfifien  poffic, 
isncluiimtte.  inobm  ca- 

Cbus. 

I.  rtimuscft  iii  m.i:cria  pupill.iris  inhrtitutionisjquandoliberisfuis  impubcribus ,  quos  in  potcAate  quisita» 

II.  &ccun<l«uclt,incxcinplad(ubAitutione«qttaeinaiKcapasfit.  Qoare  quifui  tefiamcikci  £i^oa«aialixPts>' 
j|iuric,nlcare^raiioiH!aeftrtutn  efleoftendic. 

Huiiifldi(cepnriofus<biiidjc«od«nulUcettiozvia6ft.^uam(ivm^ 
dirttema  beoeiKtpcnderiinus. 

FYNDAMENTACOMMVNIS 

Dptnionift 

I.  EoiurequxlibccrcstoUicut.quo  inducitur, /.n/J&ii^m^.r^.i«r.  5cdnedi/pO« 
firiotHbincnti  abalienoarbitriopeBdeat»  indaAam  cft  \w^siiu3a^fnlSUw^ikut\$k 

infr.  hjcrei-  mflit. 

Ergohxciurisduilisoadiuoaiioiiue  ciuili,id  eft,iUnito  aatconfiietndine  toUi 
poicfl. 

Hocargumcntum  inefTedlaredtat  j^rii^.  ^f«il«iimP«rr./«M^<r/fi(iriik 

II.  Qu  )d iiirccitiiligcncralifieripotcll, id eri.Trri  (Licuro  inducipotrfl 
Scdiutaincecciscaniiusprobantvoluncatcmabaltcnoarbirrio  pendcncem. 
EigoeriamftaitatOi  vel  confaetadineiieri  poteft>  vtaltcn  pcr  alcenunteftameik^ 

iumordtnetur. 

Hocargumentumnihilconcliidir.  Ni'h  ctfi  vcrtim  fit,  dirpofirioncm  tcftamcn- 
tiiurcciuiliabalicno  arbuuo  pcnderc  pcllc:  tamcnl^ociulummoUo  vciumcftextra 
iiibftantiamdifpontionjK  NjundiipoHtionis  fiibftaDria  expcbft!ffliieqaedicefto,ne- 
qucpcrindiredtamafaeoopcrmiititnKAibScridtexcepiapafMlIari 
ilicutione.  .  .  ' 

IIL  Vniaer(ateAamefitocammacbfnaiurispofitlnieft,{'ideft,<)aoadfbfinam.^ 
Ergo  iiirc  pontiuo,   itutario,  Tclconfuctudinario  fubucrti  poteft»  J/Wbf.M/jlwr/- 
hm.num.2:mff.i{nuilg.&pup^Aii^tti»dateintr4Sdttefiam,infti^ 

mAxiinenum,i7.(jp-glof.6.  '  ,  ,  , 

Hocargamencnminetfe^ebinridiccninprimOi 

CONTRARI.4:  SENTENTliE 
^  fundaracnca* 

I.  Siibftintiatcflamento^iimincoconfiHir,  vtconficianturabiproreftatotc.  Sic 
enimteftaniciitumdcfinitur:auodritvoluiuatisno(h.crcnteucjia.  Subftantiaadluum 
ciailiam  ftatntot  autconlbetadine  rollt  non  potcft ,  per  apernim  teininlr.^.  i^^/. 
Ittitj.  num.  4.  Philip.  Tranc.  num.j  & rdiiyM.  deconfuetud.  in 6.  Ergo  dilpolTtio  ittcbtquod 
teftamenca  ab  aiicno  atbiuio  pcndctc  non  dcbcant,  Hatuto ,  vcl  confuetudine  tolli 
nonpoteft;  txz^^\\mcmzvXKBart.S9(itt.i»la.num.3.iHMari.S«tin.iua.num.S.i^^^ 
gafi&fUfiUarifubfiitutiont.  Benedid.  locopraciiatt.  TtraqutBJtU.coniuAglif,fMm.96.  Re- 
flwndcta\\tcmB.trt  So{m.ibidem.& pofl eumTrentacinq.de fulj(ht.pjrr.j.c  :!.ni{tt:.^.i\lcgit 
i.Vttum.67.^.JidefMculujnfr.ieg.2.&indepTohircvu\ttK{kimcnucllcnu;Lmeu^^ 
licariincaptacocjavolantatt.  $edbiecfefp6nlidnttlliasmomenneft.  No»htcqaari« 
nuisdcdifponttone  aacdi(pontioniseflenria,alteriusarbitriocommi/I!^i:  Atdidlua 
%  fidefamtUa.s\d prindpium tcxtuj  illins  pcrttnct,  vt  glolfa ibi  oftcndit,  & dc  materia 
Hoftra,  hoceft,  dcdiipoftcionc ,  aut  dilpoiicionis  fubilancia  nihiiagic,  vtexpofiuinfra 
«M^l^  Ql^tiKicpiidiftndacfiSocini  Tf entadoqaii  (^toi^ 
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II.  Dirpofiriocaptaroriacftcontra  bonosmores. 
Di/pofmo  ab  alieao  aiburio  pcndenseft  captaiotia* 

ErgocU(pofino*baliendarbK(io  pen<iens,eft contra  boiiM  mocef.  Ec  prrcoif« 
fequens  ftanico,  vel  connietudineinduci  non  potefl.  Lezenim&i^cfledebeclM 
IwfirgiV  Idf.m  Lui.i.m  20.norab.ff.vulg4r.c~  pupiH.fiidJIir. 

Hocargumcmum  vuiolum  elt,ctuas  niinor  taUa,3^  ex  confulione  diiicriarum 
iDcif  msceriaram  conBaca  eft.  Aliudenim  captacoria  <ii(poficio ,  aKod  voloncascft  ab 
alienoarbicciopenciens.  Maleergo  ficJimMLt^ 
cancur. 

III.  Quodiurc  (pcciali  alicui  indutcuhieft,  idad  confcqaenciam  produci  non 
deber. 

5cd  iure  fpeciali  pupillaris  &  exemp!.iris  rubftirocioioaodu^cftivcimpubcxibiiv 
&mencecaptis  abaiiis  ccftamenuconhcipoflint. 
Ergo  aliis  id  pecmitxi  non  deben 

I>cIu*aigMmencisnmicvidebimi»iTCqaclbuennaireriorfir,n<ibtteIuce(G^ 

diftin  VeirathjnbacD6^oromconiceruiioiie,ficremcomo(lediflingucn> 
SioneV^uo  S  dojpexpoMpoitcarbicror,  vtprimum  captacoria  voluocas,  quam  DD. 

priiKipai Ki  niem.  cum  noftra matcria pcrpcramcon6mduoit«abiiift»utione,qu«abalieiio 

tt  ii.im  &c.im,quxabalicnoarburiopcndet„'iradiditA/4rM>». <<)(-«»./««»  int i.nfi-vfq,\i.afr.viJ^»&fmf^  Poftcriiu 
auiciti  tncaibruin  dillinaiouis recitat  ex Alexandro  VMfamm dtfutteg.freptfltb.i. $.i)jm  il  Totamatttcmdiftinato. 

Capcatoriam  enim  voluntatem  ftatuco  antdoiDniecudine  indoct  nooL* 

'poiIe,re&i/riine  a  Didaco  Co\iaiXmwSLd.$*ttmt^imm.  13.  defcnfum  clfc 
arbitror,ctfidifl"entiantplure$,quos  rcfenmt  & \c<\\\\inx.\xzVafqu,defuuffl 
frogrejfu.ltb.2.%. ij.n.2.Domin.Msg'iALdetefitb.tclianier,tetrtis.psr.2.cif).'^  n  is. 

Accircainlltcutioncmabalicuuatbitno  pcndencem,  lubdiilingucn- 
dum  porrocrit.  \ 

Nam  autde  (iimmo  principe  q  uzrihias»  ^  res  expedita  eA;,  vniueriam 
.teilamencorum  formam  &  niachmam,'<]u^  iuris  poHtiui  cft,lcgegenerali 
euerci  polFc,  l.nthUtirrjfistttralt.JS  infr.regu'Hr.I)D  ind.l.2.ibtAlttdt.n.t9.tmfr, 
de  vulg.(^ puptll  DD.tnl.nemopotest.ibiEologiyMHm.ffO.  tnfr.legit.i.  t}  ire.So(ii$, 
tnLfii^iitm  t^uod  dotalt.n.s^dfin.  C.  defi^i.  yaj^.d'^.  17.^.86. verf^jr  exdem  ratto- 
JW.  £c ex  lioc  fonte pupillans  (ubilicutio,  tot^itMtfr.  vnlgar.  c//>///>///.,aci)ue 
exemplari$defcendit,ilrxyi^«.^^i»>9-.M/iiiSr.i^^ 

fii^,%,^rtti«iie.  Inftii. depuptU fubfiit.  Hihdftiam  non iuftorum  cefta- 

inenrorum,puta,miIttis,adpias  caurisS^patr.is  inrcrliberos  matcricscfti 
inquibus  quemadmodum  &  in  plunbusaliis caiibus  a  cciUmcuufoien- 
m:.  fubllantia  &:  iuris  rcgulis  eilrcccirum. 

Idenu^  de  Eledoribus,  Dudbus,  MarchioniKtijt,  principibus  Impcrii , 
aiii%  perpetuam,regalem,&ad  ittostranimiiCbifcffi  dignicacem  haben* 
Cibus  jndtcan  du  m,  IttftmdJjUmopde^.mie&.ttuntX  le^in  repet.  num.t.  AletMt^ 
rmm.i6.cum/e<jq.Rpinum.24.  Q\iuminfuisrerris  piitiilcf^no  referuatis 
#  Communitcrdi-  impcrialibus  vtantur.tf  Biid.l.fanctmt*^.  num.s.  C.dedoaat.8ali.l.p{n.C  do- 
Brindpes"lvocabu  'f &  vxor.  Bald.  l.  mote fupr. de turtfeUd^omu. iud.  BalJ.  ^.pei»»le, 

lohoegcnerice  ee-  tterf 
iam  accepto,)  mc- 

xumainimixtum  imperium,cum  pcipctuj,&:.idluus  naafitiiilibiliieealulignicatcobtiucnccSitclcruatisctiamCc- 
£icis,(iaeft,maionhusrLgalibu<>,t  111  fuis  ccrtisvtantur.  Qi}odnoftiinomincspdlidd,vtiiapeaadiiu,icaGcn]iuii« 
ccscddcteiblcnc,  ^A^tw  jcOer^actb  JMrcrlniirtaan  CaNi>r«). 
■  Hocdognia  Jl  mnltis ,  qni  illndnon  dexrrc  accipiiint ,  flagcliiitnr. 

Doinim:';  Rofciitli alius /«;;/(?  ^/<  ij.(7;f ;.'».![■?.(/ fcitJiiU ,  cap.<  mndiift.f^i.  rcgali.i ,  ciiiii  DD  iii  111  ;ii<<!.i  &  m.iiora,^u 
rcferuacadiuidcns ronWM/ij  rcrcruaca  non  tantuin<lucibus,quocam  ibi  mciiuuncnifjcu,rcd&:ttintns  [>rin- 
«ipibwicABCril»atc:In  eoaccem  Iiaeficat:  iTtniio  pMjfteica<imniapofl!nc  inidis  tenis,  qadeC«&:  noftetin  impcti» 


Quia  ciucm.idmodumindiuuiui  cicfcripriu  j  dctiiiicum  fuiim  noii  «.qririKrir : 
uiduis illius aptctur : Itaniptemicas  atquc  vniucf faiitas  reeiniinis,iu ^Jtcu  Cxr.M>u.&  <iUiC hilce cohxccat«ni 
alitregiaurelc^rii9Utarchiprinci)>i«ommuhkatur:niliniumfimuIfcrcttHis  Rtim.tnipcrtTAnr^uftum  clT^fkti 


TESTAMENTi.  /  '. 

potcft.Et vt  probet,'(]UO(t per (c ccrttfrim u c(V,)principcs  noflros ,  aut itlos dc quibus ibt,non  omnia pofTc^exempium  ' 
tle^^oriimaiifcic-:  quoJiliinouavcdligaliainllitucrc  puJlinc.  (^^udiic  quiJcm  Cxfatibusiiotiic  fjcetelicct :  cumin , 
niulcisiibi  manus  Ii<^.itKT:ur,  qu.c  CaLuuin  clcdioiiitm.t  iii{ciuat1ir,ftCa<oloVrabeli;AoubllSfV^SifcndLlMW 
j(0rf4/c<«i»^i«;'iK/,pioponta,  atquciuranientoacceptatalunt. 

.   AQi,Jiianifeftoerrorehanck:ntcntiaminlcliolasimportatamefle(^ribHnr: cura iniarelttfttaiaaeolMptandfir. 

Quodargiiinciitamli  gcnus  rciiteiuix  reccpta:  ncin  nbd.ir. 

Si  cnim  crrjtic.i  illa  oiumaluiic,(]uxiniurcIulliiii.uicucxpliciieuaa  h.il>cucur :  quuliiobi.s  in  dijjnitatuin,  ro9gi> 
ftratuuni,uiii.JKli()iiuni,  vcuationuaiainfiilacufflf&plutibiisaliis  macchiseiieoici:  cum  mtKiecotuimpcriivfus« 
aTCtctiiurcpUncdilcrcpctl , 

Qi|critur autcm ,  quo  fi:ufiinoftrt  rheorica ilh  rcccpta  vfi  (int,& adhuc vcantur^ Mxc ne iliormn  {cntcntia fuetit , 

«ut  ailiuic  fit,qiioil  principj'»  a  S.icn  Cxf.  .Mncfl,  i;ircriorcs,oiiii)iliusiu  vniucrlunirefcru.iti';  C,i  r.u  l  it:,ii  j!!u  jMorf.js 
Cxcep:o,qHt  m,iximt) mtmtro.tfji  co/i/ii;<  .1/11 ,  KiJJttui-  m  t>'.t  •"nmo  ^«.iio.cj».i/«(e«rj»^<r<'.  iii  iju  (citi:i  vti  poliiat :  aii 
vcro  dlitcrcam  intcllczcrint?  Indccuim  patcbit,  lurciic  illi  H.i<{clla(i  llut,  aucnon  lint. 

Ileipon<icoautcro,cttialii]uinofttorumiiu  buiu$thcorica;traciatione,aliqui<{huinani  pafli  fint:  |lcccptioreta< 
mea(eani,pIcrolq;reAe^eaiudicai{e  Cunientm  oiiincs<ciUcnrixiurisvrcunq-.verbi«  gcncralibui  prolatar,ad  fub- 

icAara  maccriani  co.u iflciitiu  :  &  r.ixt  .i  c.mi  1 1  a;!--i-:  i:uc(Ii'..;ciui.i  liiil ,  .uu'i;_Tci  tuHi  ituis  c^i.iiii  i  n  ilu;inis  Ti  tri:i;!:s 
vcrum  elFcfcribic,  uuli.un  vgccin  in  illis ita>hriul.iiii  cllc pcriiil>ciis,YC  ^crk.i  uiuu  tcucaiictir ,  c.uioa-Jicm  vcrbucuiii 
aon  connitilatur.}idcmomninohic,&dcCxratumintu(lituii^,  aiq^ prxcttata  inteiprctum  theorica I^acucu4um 
putanint.  Neqoccnimiufflmi ilUatqueiUufttesiutiuin  Dd.vlc|uc  adco  dciiraruut:  vt oinnia  In vniucrliim Czlaium 
relemata, nnllo exccpto, conimuntcabtlia  cfle iudlcarcnc :  huic vttra  modum  ablurdx  atquc crrotiecopiaationi, et*  ' 
i.inicotuinuni  icnii:  ;.ti--t;aiuc. 

N"ii1Ij  crgo  fuit  apiui  lilos.dc  rclcru.itis  iacrj»  C.i:i.M;iicH.  ituoiiiiiu.-ni;  ii)i!iliii--  iliihu.-itio.  ' 

ciiin  fj  ccici  Jcflnitioomnibusindi» 
:hilcecoha;ccat,nulliaUi 
:fhituat«r. 

N^'^]i:;-'  cci:i:ii  i  Iliitiini  q!ii  (;]  ii.tin  !c:ifu,  niiuii.i  rclc;  il.K  .1  C' nuiuic.i;Mli.i,i  II  fci      ' :■-  .i  C  tl.ii  c  ci t r.i  v !l.;ni  ,i ii^:  n- 
dioiicin  conimuiiicari.  Nanipcripictic  iJciclciuatis  iliiiiiji.juuutui',  qux  iiitcnoiiliu-i  in  luijtctns,  &  iubilit<.>kU.u 
fuorum  tcrpe£lucompcccre  polfunt. 
DcindcncmohanciunsthcoricamadcaruSfinQUtbasapeftatnconttariumdecifiocxtat,  produxit. 
Vc  ctgo  iuris(eotentia,quantum  omoino^e  neri  poteft,cIactdetnn  ftatusqnsftfonisdihgenteroUeniflnduse- 
ric.Non  cnim  Jc  tcmporaiilms  fci^  pcrpctuis magilJratiStu, J.:  propric ilc  <i;cneric.t,li,uuliy,i.i.|iij  ii  .lurt-iii  fpcci.ili  con- 
cellioiiciioftri  dilpucan::  Edi  Pauli  CalUciilisrclponluiii,  ijucin  liuuis  op.nioiiis  .iliv]ui  anccligiiaiiuiii  tuciun(,dcdu- 
cc Mcdiolani,cuiu$intiefticurse fpccialcs ctullDodiconcciliu n cs  i n i'u ti t,ccdditmn  fuctit.FF/<rA.r      in EccUJij*rHmjuL^  * 
ver/jiditMudutMrMi»lMm,MiinmmJlMKtlimuatioaemmfteUM^  t.««<(//rZI!i».quemducem' 
aliqui  luperiorem  non  recogriolccrc,  pcrperain  tradiint.IllttiiienimImpcratorem  rccogtioii:cce,latisnotorium  e^ 
lcribic  Mo!in.it./vl/fx.t.i  j  k:i  '>  lil ; 

Qijxdio ij^nut  lia:c  ciliiii dcducacu  aut  comitatu  alii]iii'.  pcrpctuo  laucrtiatui  a  Cxiaic ,  &  nutlarcfcruacorum  Ipc- 
ciiicainentioliabi(a,fcdconccfiIo(i)\clplancnmpI'ci:c:,,iut(t)ctijmcxpni1a cl  ;ufulagcucrjli translatidtiisomnis 
inipcrii  tc  potvn-atis,omnilt{iiHris,auod  Caefarconccdcus  tn  ducatu  aut  conntatu  habct,()}auilorcferuato,  fadtalit, ' 
Vttuitidaxautcomcs,aliufttcra3giftratitt,deImperialibusrcleniati$(cfe  ob  illam  infeudationcmaatconceilioncm 
g-iic:  :..  jiii  iiitrontitttic  [  ortlt :  auc  (j>.ciiica  po:i,is  rctl  ru  itoriiiiii  iticiuio  fjcicne.la  (it, 

liiliac  qu.ciU(>nc.ilii]iii  cK£cdunca(iirmando,iiuci  <juus  poil  aliuscOl  jcviui./  r  f,y!or,tlij.n.  i.,r'«  .i'/>f//.Qnotum  iirn- 
tcntiafallacft;(!ue(]noadlttpremitaiemibliinipcra(oricoiupciciitcm  niqucincommunK.ibikiti.fuiciiaeainacci' 
piat,  ()uod  talcs  Dointnide  omoibusin  vaiuctfum  cclct  uatis,nullo  proriiis  cxccpto,  lcfe  ii>  tromuccrc  podinc 

Aliquiexccdun(ncgando,inTerquosftAnclt3rantts,Cacltcranuv,i^fyri9i-w/v.t  Schurftlu$r««/7<(.ff«.7.rrwM.tirque 
f '.iinuis itlc  IC.  C  o!tis  Mo!in.rus,j.7cj/j/;i//./'jr.'/"/.'.'.  t  ():  i;/  54  N :<!  il!u!';  .'V.iiioruin  (ciui.  i;rt.uii,.ic  lcI"-.-;i  i- 
ti<<  iiicummunica.iilib.&iiaiiiiclli^as:  au0d.cxciuplaM.j5  proilticij,dc  potvltacc  i  -^itiinanti: ,  u  :ii.iciuii  ..un.CjCri- 
nunis&damiiarioiiiscapitaUsgrattammieadi,notariospubli>o$creandi,dele|>iuinationc,rcrti 
lia criminis  f.idj,atqi notariorum ccearione,qttx rion  tantum in  terris  illoittm  principum , &  1  lucr tllocum  fub<litos,  '. 
led& vuiucrllim  in  impcrioobtincatft.  Nam  iit  fcrri$fuis,&  quo  adfiibditos  Aio»,  noftros  pr:iicipcsderelcraatit,per 
<|U.Tii:ri  Inprci.ii!  jtis  inipcrii  non  dcrogctur,  (e(ciiiiro;r.irterc  j>nllc,  ini;  ■  ir.iitferc,  m.i^f:  commuiii  DJ.lcr.tcntia 
lt4tuu>ic:iJiii(iiiccoii:rouerlta«ire,5cvluatqicoiiliiccuiiincprobaii.  Uu.Rolciul!.  /'  /<  .<i.c.{r\5./^  \\.lit  £.rcc)c  cradidit. 

Vt  omitcini  plurcs  (amolidimorum  ittritDoAornin  fpecialcsdcci(!uncs:Qnud  puncipum  noflrorum  coniuAosj 
irim  lcgisobtincanc&ftatutttm^periplbsconditamiinsciuilennii-piaBcoriamlit:  Qnod,quuad  bona fttiducacita 
(.■•ritimarc,tabel]ioncf .co mado,vti  racmini,creare,ntluam  gnardiam  atq', indnctas  in  Inis  terris  concedere,j>cr viam  ' ' 
j;i,ui.v  m  iii:c'j;runi  rcftitucrc  ,  vciiiam  .rcatis  Conccilcrc,  iiou:!it.iic;n  cot; f  .rrc  ,  1'  i;on  iUircni  b.irn ncs  .iiir  pnncipcs 
«;rc.irc,  i]uoJ  Jc  incommunicabiltbus  rcfcruatiscft,)  cauil.;iii  .ippcli,ntionc  rcniota  coitinu;  .,:jc  ,  it  ri  cc^  jut  pnuci- 
pcsdnt,  j(]ir.l>usappcnationoncft:/to/«it7//M/.i/i(f.S. ali.,s  citiiii  hancfcntciitum,vtpol}c,i  ccnlt  u.u  l .  !jiii  ciic,am- 
DigetenQndcbcmus,)fam«rcftitucrc,aliisftipalaripolIit:  Quodqucin  illis  dcci(ioneslcgiiin  lpccialuer4clmpe.  ' 
xatoTedifponentivux\,p»iAf\'l.V)iic  CfitteUi^lMifer.Uh  10 itemfr!^  Ifne a Zen»w C.^uodfnffrip.  C^UMnaimji. 

C.    tcjr ,h:ic:tKiti  C-iitiicj:tit  ■  4  f  i.dciranf.tc! .  nbtiiicanc.  I)c  iv-iili  alii;':  i'  jiTj.i.lior  Jillcrcdi  ii>cui  !■  u  I  jii  ic('c  olTcicc. 

Aliqui,iici],  vuiuctfumalfirmando,  ncqi  viuuctfum  nc^anJo ,  U J  rcjtnvtc  iiiiiiis  .ut];  Junuiucc  dc  thcuricauolira 
I<Hiucjido,crr,:runt,vriceleberrimttsiilecanoniftaFclinQs,/»(/  r.(>/M  j;:  hiih(:,itiiirt  n  )i.o«n.<trr«ii^>.q|lihanciaris  .' 
lcu(entiam,ad trcs  tantum  c  ifuscoardandampatat.QnaiiJ<^  1:  v:.!>  ;uct  in  priuilc^iopcrpeina: inttef.itttrcverba'< 
taltaponunttir.q.K,-  m  priiiilc[;ioducisMedfoIanirepenantui :  Qji^oJ  cj  |>o(litfjccreinducantMcdioIani,(ina;Ro> , 
111.1111  .c^u  1  &  ii!i['crj:or,dc  plcnicuJincporcftjris  i^crcrc  poJir.  Aii,  ii  1  n  roiiccrtion.'  cxpi  •iiuintur tirjuiora  rclLiiij. 
ta,tunccium  in  fimpliciconccirionc  &:aualiibiucciligi,quxcxprimi  conluctaliut.  Aut.i/ui  principibus,quiai  litis  ^ 
tcr'isdcfadoviccm  Impcracorisobtincbc:&forausiani$,4)ulnoDiecogno(caatimpcratorcui^  ^ 
Atqttihtticrcftria«  (pntcutiaemagis coakati|^ n!cq>taDd.opioio. cuai  *lti Kti^ae confuetuJinc>&pt«ecitatis  inter-  ' 
'ptetttmdecifionibaaic&agattii:  -  -     .      ■  .  Qii^.uc 
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Q^rehi^cctribusopinioMibus.^nusautaffinnando.aatnc^andocxccduntjUUtic.ltinjgeadopcfM^ 
thuics  rctniflis,vciu.;tcm  cxqaiiantiistQ^aiiiaoinahuii  optioie  iaaenitemiu^fiaddfia^icpprciutcreqiiifta} 
dcquibusprxftancinii)uDJ.mcminere,aDiinumadn^ncrimus. 

Ncquc  cnim,  qui  hoc  do^maiaris  traAarant,  olciranter/cd  pcrfpicaeleatmmagaaiiMtBtitatefiiasdoftrinas»» 
J>lic3iunt.  •  . 

Adhoccrgo,vtfxpccic.it.Tchcoiicsloctwfit,  pluianccciraiiafunt.  '  . 

Reqnititurautcm  primo.vt  S3C.Cxf.Maiefl:rc(eruatacomraunic.ibiiia  Hnt :  dequibaspttocipes  aut  aiii  fcfcintro* 
mittcrevolunt;  Qiucilaineiiiniplanc  incoramnnicabiltacireconftat.  Nequeidinierpteiesaoftroslatuic.  Qgiiiuno 
illihacdcrcadmo3umrilnftre$&pcirpicaasdccifionc*rclj<|ttere. 

Eft.-.utcm  fuprcma  iil;iC:.LrMiicft.:^i««i'»,3tmn;p]ciii'uJc)  pofcl>ari<,  vfquc aJro incommnnieaWliSjttnjIlBgiibOf 
quidcm,in  hoc  otbc  j><nciuHii>nu,auicoiiGc/Houcautprxfciip(iaitc vllaadcjuiripoili.t.   ,  ' 

AtqihincDd.  couli;ulii  fuminu  i.  iii(eruirt,t^eshand^uaquaihtatocuiii  S.Cc£MaLMsn1ociimpfs(edotiia 
praetodofuccclliirc,quod(upi.i  cA  .uinotatnm. 

Dcindc&(ccundoninceolligvint:Quici)uiJaliijuisaurprxfcrip(crit,ant  C?c(arconcelIertt,rempcr!6gcmaioreA 
atfljfuocrioicm  potcftatcmapuii  iiiipcrjtoicin  rcmaiicrc.  Q^V"-'  C.rf..M.u.  nuliu  modo  ,  qui  inrccognitus  fit , 

a\iciUi\\iriH,L>ccj>fC.pMfiorillis  n.^  tbt.nctaaUumtam€nMeaffriiM.^tximihoritMtdomin«r^mdt Roti»jcMdtTtm,I^.Cutthf^ 
slttrSRtfiMir.-ielmp.tf  $^n.xv.^ q  iio.wi/j}0.i»/rii».(^#W<akii»#«»»  ' 

Atq;  harc  eft  magiscomm.Dd.opuiio,  Onam  mtcre(blauari&elegannr^rofequitut/oao^ologi»tlfl^^ 
eum fttje^.  Et(i  autcm  iilecontrariamBartoli opinioaem  in  rcgibuc veraio  cde putat:qnodvtdcant«  -adq^nilittiireiibet^ 
tJtciti  &-priuilcgiopr.v("uinpto:  iii  ciuu.irilnis  vcroaliuii  cciiijac :  cum  oiiinc.  liili  C-i  rirc  fucrint :  &  in  pti-fcriptioBC 
Cf  u$ii(,vt  incoiicrariuni  incmo.i.iuon  cxlict  :llliu$tamcu  lcntcaciavanitacum  pIcuacA,  quamillcfailamcii'c,&in 
intedeftndinonpoilc, bciic  uucllczir.  .  ^ 

Tum  (0  auodciufmodtptiuilcgium  non  valeat:taaininai>c(l,vt  rcgesprxlumtb  pxiniiegto  iiinentnti  y 

Tum  <i}  (|Uod  nonmtnusdc  rcgibus  quamcittitatilnisconflcr,  quodlubCarfarefuerinc.  ,  ./ 

Tum  i  ;;suod  praJl^ca  ,  qi(.im  ibi  ctuit;icibus  pr.v(i:a'.'::,:iii;ii  .ib  v  tilitatis  Iit :  c.iin  conccmotafis  libctCaitSttOaTa^ 
lcat:&alkgatio(i(ulivitiolictiaminttlc  &  piu(iuman:ioi;urn  pra:fcriDtioncni  vitict. 

Tnm  (4)  quodDn.Bologncrus,  &  rclic|ui  Dd.  poilquam  omniafiia  tela  in  S.  C:cf  .Mai.  cxpediucrunt ,  tandem  vltro 
£iteaniar,(econttaftimnlnmvcritaiiscalciirarc,&fflcrasvanitatcsdi^tttandotucri,  ad/a^&  inrtsdiftio^ioaen 
con(ugittnt,&tntiuseffe(CTibunt,vteiu(hiodidi(pntaccrcsias(anmnoiiin  allegationibttsiurimn,  led  inarmis  pb« 
aanc  0^11. i  (lifertcloaniics  Bu]o<;ucius  fcriprit  &fccit. 

).  Dd.hinc  infcruiit, ii cunccilio  Jucatus  .luc  comitatus a S.  Cj£ M. cum  uansiationeomnis  imperii  &:potci>atis 
fi3c,c(iamficirpreftedicat,(econcedcrcomncius,  quodiiidncatiAttt  comitatnhaliet,  nihilolniottstamcn iusfupe- 
rioricacis  & fuprcmx pbteftatis  imperii 9t  iurifdi^ionis refflanerc pcncs  co n ccdcntcm.  Ad  qnem  potcTic  appcllari h 
fententii$latispercoiic«lcHtcmTel(ttbsiadices,iirii«xiMnm./f'ifi<yM,./<A^r/i$C^^ 

fuet.Parif.ttt.\  .^  \  gk;  i  n:t.\<).zcrf.df(!.vaf'cu>ld9  (^fdexlrt.pntciie  iriComrfiHniCAhlt$lmrtfamtitmt*BiffMb,)ait.^l.<VI>fd§m 
flsrsttrtte.tdtm  tn  adJit..tU  Dtc.d.c.f>.ijioraUt  iK Itddit./iift  r  ■ti  re,j>tafirte>.dt  a/>le(i4t. 

4.  Infcruiit,quodprinccpsconccdcadoaliquiJiiifciioriderc(cruatii,intel]ii(atatfemperconceiIere,ncacxer 
.ceat,ca.'ndcbitacaullx  cognitione.  &  non  cnm  tlla  plcnitujinepotcftaiis,  quam*b8betconceiIens,««i!mi«iMMriir^i. 
iAte ^ BaUU.  TtUn. t.trf* h EcdtfiitrHm  nu.%t  dt nnftit. ' 

5.  Infcr.int ,  vf  i-ilcnor  vi!:orc  conccllionis  nihii  oinnino  corjir.  poiTir ,  prt  au;»'it!r:  (irpirmitacis  iinpcrialit  vllo 
mododcrogccur.Puc^  ii  iuicuorappcllacioncin  colltic  >iclii,Ffi.n.ii.i.qu4iin  h.t..Ujiarnrn.N.si.  Je  ccnjl  K»jcMh.itftud.tf^ 
ftndttfii.lit.B. 

Et  licct nonnutli in  perpetnatn regalem,  & ad fuos  trandniilibiicm  poreila tcm  Iiabeatibus,diirci;tiant:  ac  i H i u s 
appcllationi$to!1crepofrca(ltrment,b»f./Mi/.f.^i>»'«(/V.w» i..ibiitm,ejuedplmin,diA{>ii!Ut.  'Tamcu Molin.m ;bi 
fcntcnciam  haiic  (jlljni  clT"c,vcri(Iinic  pronuncut:  qui.i;intjiirr;cx  quo  rcco(,;riofLunt  liij  criorcni  ,nu!i  p('.Tiiiit  lusil- 
lius  (oUcrc  :ncc  illud  ccnfccut  a  iupciiorcrcmicciin  conccluoncquautumuisgcncrali,adducitloanu.  Audc.ftw  AnEO- 
ium,&  fc  aJ  ciadica,m  ctnfutt  PArif.tit.viitlittt  t,  %.U^f^4»im,i9.^fi^fMmitm.  V 

i.  Infercur,infcriorcsaS.Csllilill.ncqnednces,marcKibnes,prtncipetaatcomitctcreare,  neqiicgaliaTY  aicAi-- 
itX  aliif  concc^crc  portc. 

Incommunicab.liacnim  h  rc  iura  func:  cum  :mmcJi.icam  aS.^jeDlitaieft.<timperioclcpendeatiaiflKqi|itaac. 
7.  lalcrtut,  adiU5crigcndiihiJjavaiucrl.tlia&  iiuiilia. 

SecundodifertcOd.re<}tttrunc,vc  rcicruata  talia  iint,  qHaepriiiCtj^bnsautaIiismao^iiratibttSperpetais^(ijTT  T  A. 
L I B  v  $  (i)  in  fuis  ccTritottls{})rcfpcdu fuotunifubditorum competciipfollint  Aliud li  ius impcrii  aut  tcittl  attingant. 
Ica cnim  pcrfpicuc rcribuht,!)om{iio$ temporalc^ perpctnain  regalem  &ad(aos tran(miinbilcm dignitatem obtj. 

ncncc|i,id  in  littA  cci^is.rcfpccltt  fuliJicorum  poirt-,qii  c  C  i-Hr  in  coco  impccio ,  &  rcfpcctu  lubdicorum  inipcrii  iaeciV 
point.  Itaad  vuum  omnc$loquuntur&:i"cntu!nt,<.  « i^/  .Vj/  -  ■  .iii ronfii.t.tnf.i  tir  \.i.i.gl.^  n.^i.vtr/.dtiUroiertit. 

Vb'icnnq;ergo(lipremiiasimperialisl.rdcucur,totics  i\'l:u.icaincomin«inicabi]iacficc6ftanttttcncndum.  Qli2- 
rcReftaurusir //n/Vr.^.iio.«i3C}JO^/fJ&fcMBariolo,BaIdo,  AIcjantiro,Fcl  iuri,  rcdccnCMm  tii- 

dit,quodiit;.i'.Kii,.ni  co^no(cendum,qtt«defe(erttatisprincipiim  i.i  cll,incommunics'.>iIilvj.i  h:ilieintur,  fit.quando 
iuratalia  rjiu,hi[HT  quibus  inferior  Itatutum  conJerc  110 11  pm^/it.prout  paulo  .inccdc  Jncc  .'•■U.iuil.uii  ^iixccar,  quod 
iicetdicatutliiprcmusprinccps,  &  r  .^n  rccojinofc.u  (iipcnorti-i.non  point  ramcndcctctumindctogacioncm  Impe» 
rialn^leftatiscondcrc,putacaufii:'     j  <^^:iaciancrcifioracominicc»uda,^tir^4i(!(ff.AA<m.i.$.')JtA.4a.rM^^  ' 

Quxantem  commanicabili4fttttt,iliA oinoiaad (1)  territona  9l [i\  iiibditoseornm , qoibas  concclfa  iunt,  tom 
adcapacita^cmiiiferiorumlS.CJirMaicl^.rcf^nngendadfnt.  • 

(Vilciii.iJmoJum  ciiini  :  C.'.r.ir  oni:ui;:)i  m  !uic  01     Doniitnts  acf.ipcriot :  ita  .ilii  tjiiictini  f!  iir."i!:orum  {uorun 
fupctio(cs,inipci!i  iiutcni  iiuctiorcslunt:  btiicutiUi]pv-rialisau:'noruas,toci  impc(io,&i)i)iiii!iusi;npc(iilbtibus  at- 
.qitclabditis  Jominatur:  Ica  tntcrioriim  i|««at, adcetta  tcrritor:a  ccttoI'qi  fubditos  rcAnngicur. 

Quarc,vrthcoricanoftra  vcra(it,infcfioiib.aS.CcCM.oniniaquidcmiavuiactrum  rcfcru  ;M.  1)0:1  Ti  Crf^iriLom- 
pctunt,fcdomnia,quorriiUi,vtiabiiHpcratoreinfetiotcs,&fjJuaatqs  Tniacriimiiltbataimf  ciii  iiiprcmapicnitudi. 
matq}aathoiiiace,iateflaos,4tiateciisfiiifcafacesfimr.  q^j 
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Cji conr<rqucn<; eO,  vt  Iii  tiibus .  puta  {j;  irrpccluriiprcmit.-itis impciii  ,&(l)cxtta tcrntotiani^^l^^^j|^^)|iOII 
&bdicos,i|irn'«ilioium,Yivniucrftm,it2C[tam^uoadKl«iucAali«fCommunif»bilia^^  .  t^-^ckv 

Tertioreqttiritar,  Ttindttbiofimai.  *  ' '■ '' r^\'-: 

N,.iin  v['i  CLi  timi  ttl,iin.i,!ii  nvin  .iIn-iur),non  i.^ntum  ordin.-»rii m3giftrarus,principts  pnr.i  nnt  nIrciiu$/cd&S3cr.T 
€xl.\I.u.,iuiliouf.Ticni  ictjuucrc.liurtiapr.ccitatathconcavrgctur.  Atcjj  itaiclcrcslialxc:  vbidcauchontaic  noua- 
lumciuuicLini  t\ttrucndatumagitiic:Cumiaranoftt-a,maxiaicSaxoniCA,ftordinatiiloci,at^sS.C(dlMaifi^ 
f iuccm  ad  hoc  ic^juiiaut. 

H«cti)eortcacomm«ni<nmeaDd.  &Tfaetiamreccpca  amplilic.-.tur,  vtcttam  cittitatibatimmediadtadliibcatar. 

.Dc  quo  alibi  diljiar.iliuiir 

Addccilioncm  autcinnuftrani  quo^i  nttincr,  in  inrc;iorilni.'iaCa:f4rctubdiftiiigucndum.  Namaljquiiurapnnc^- 
pisitaliabciu,vtprincipisdelinitionccnntu)cjnrun  .il:^[u]  nonetiaai.DeiUisqttiiuraprlncipishabcnt.idcm  tcnco» 
dnminmatcnanaftra,quoddeCaciaxe(lixL  £r^o£lc(3otci,ducef»UAarchioaes,principcs  S.  Rcm.lmpcriiia  iliistec- 
ris  facere  poflant,vt  difpofirio  ab aiieno arbitno  pendens  fabfiftar.  Monltci/l.t»t Uf.  Altiat.c^  Rif»Uttspnttiiatk.  Katio 
dccidcndi:Qtj''d  omncv  Iii  prrpccuamreplem>&adfoostranGninilulciti  (iignitntem.cum  mero  &nitxto  impcrio  Iia- 
beaut.  At  hai^cusciulnioJiuit.i,  itifiiocerriconnr.audctrcgularitcr,  rcgu!arucr,in(]uara,rcfLTuaci$&pnuilcgiisCa:- 
lans:3latiorationi$criplcx,  i.  In]petii(ci(rut.i  ,411  iJ  huJa-cft  dmiruniinEle^res,Dttce$,Principc$,  &c.  Pet.Ami^. 
^bmimtrHut*f>art.t.yrtJlat»iittcvi.ftre  n  9.  1.  InrcuJ.uioucs.  Namhi  capicancirejBii  comcodcmiureiaterrisfiiisiji* 
lcadanrttr;quodCac(^rin  ImpcriDhabcc.  Tcn'.pusimmeraorialc,pct  quodilli  rcferuatis  ftin  fiiis  terrisvfifiinc 
Excmpl  jm  cll  lurccollctl.indi.  Hoc  cili  Jl'  1  lU  1  u.iti^  flr,  tamcn  infccioribus.xblmpcrjtorc  tribuitur.rfArf-t// /«>-*- 
affitS^rcHji  Ann»  i^^i fel.iH^  ftc  i.verj.ti  t0[(CUaucl>/:c.!iicCamctapr9nunciat.Aliaphuinia  cxcpiaonntco.Ncautcm 
cicCarationcmdecidcndi  impin^amus,ob(craaudum,eam  regtilartter,non  vntuciralitcr  vcratn.  Vt  cccc,  CaeiaFiasex- 
ttva»  pcottocationis  babec  Ad  ipfbm  eoim  appcUatUR  ncmo  ab  eo  appclUt,  Hoc  ius  iple  principibuslmpcrii  gene- 
ratiternoncommunicatr  EIeftoribusibfis,qoitamcn  omncshociurc  cx  arqnonon  ▼tancuri&dncibtuSaxonicid 
communic.mir  Priiiilcr^iu  inipcri.ili  illos  vci  Conftar.  Ei  u;o,  vbi  S.  C  i  f  M  li.  vcl  in  aula  vcl  iti  C.i-nc:  .1  fu.i  ^pircnfl  fou- 
(cniiam  dcdic.iiucm  licium  clic,acqi  iuriuin  remcdia  cciiacc  oporcec.  Qno;  catuen  iuris  rcguU,  aliquoc  modis  vicuiur. 
'.NapecvtvosattBnciotcsefficeremini,(jua(damc.xccpcioncsobicerretuli.  Cumantemplarca  fint:fteaqnaeitaitici- 
ideacecdixi,  vos  re  Ae  intelliEere  velim :  brcuibns  illa  repeccnda»  atO}  magis  ex||lanMda  pntaoi. 

Psimo  crgo  rcgula  li«c  faTlit  in  temcdio  naliitatis.  Nam  licct  nuUitasttiris  ciu}lis,«foando  de  meritis  beneconftar> 
Inpcriaiibu^  (l-ntcntiis  non  opponatur :  altud  caincn  in  ciufinodi  iiunicatc  i.ii  iscll,  pcr  (|uamiosdiuinumaut  natu- 
.  Xaleijeditur.  Vtlialicuiaudicnciajaucdcfcnliooninisdcncgcrur:  iUit  alias  iniudicianocoria admittacur,  Relr.  ALi' 
nii$fuk»rMitMiJit.^par/.4ifii»il.9  n  ix.cumfrqq.  rMit.Jc w/uit./ui ruir.^iuiijit tiHlht/u  nu.i9.^riiir.t»g»^itet Jtnur.tiaftjl . 
ptdicinnlU  n».\  j.riU>r.qitiiiit iit»MiJi9t«»tt*iudL/MtUft>tgifoJlit  titi  u<.  CtffrCtntiirtLtLLvaif.limit  9.num.  ff.  C./iiitiift~ 
iHext.pofjf.direntttiM$Pj^ditritimi»M$rkmuifitmti^^ 

txafftjfcr  CAmcr.dtnti^t»»atifajm.^^mitfitiiimtuiiit^  , 

fintenti*  loqutnt.  . 

Secon^fiitlentia,  cftprimaradfinis.  •        '  ' 

'  Namqaaitdo  manifcAa  iniuftitiacft»  tttne  ji'(e4tentiatfflperatotis,&aliorum,  dera^o  (iiperiorem  BOQfeeogno* 

(cenriura,adPapam appcll.itur:  quilecuitdomnonmilloseltiudexcompctcns,  omaittm fupctiotem  non  fecb|^o«  - 

fccntiunt,  racioiic  n.y.il:i  ti.c  ^'cpccc.ui,  fA%l»>»i»<Wfli<rj<ri^f^ 

iMdit.6.liUt.mm«UerM}fcUM.num.i.-6.  .  '  ' 

Verum  nemincmin-Gcrmanianoftracomperimos,qothoetemedio  v/iu  eJTec:  fbcCiniB.omnemctecn^ateai 
aemorcpcriecnr«qflitakaliqni4teflcatjinisfir.  , 

TertiofaHitinrcftitntionc,rrx/.m«nfl!ww.Cimrr4.>«r;.).c4^.5i, 

Qr^u  ro  falltt  in  rcuifioiic  ,<ir./.;/j.'.Cj/7;rr./'.?)7  ;.f.i/>.;  j. 

Quinco  lupplicari  potclV.  Siipplicationcui  autem  omncm  vcl  graciofam  Si  anonialara  faciunt,  iju.r  c.xtraordina- 
riumrcnicdium  cft,  cani  I.n.i*.  otninrns  habena^,quatKum  principi  c 'inccdciiii  placcc :  ErgoftCOOtra  rcni  ludicacam  ■ 
admicticar,-'f«/»-*i'.«</C«^ri/ T/jf!ojfdeirf.^9a.  C^farConiiirdJJLvtUt.^injl.t.niin  y«i«.  C^dtmPDso^t.tolf.Mt^tcb.arltjttd, 
M.i./ju</f.\i.fitrrtt.Detia>}.ir  r^.-.n  9. 14 15.tr. W.i.^^c.i dccidendi rationc.qaod  duplcx  fitpriiicii'i  poccfta^.exrtaordi- 
n  u  i.!,^  oniin  ui.n,  hortHnX,Arz.!.i  ^^^' iG.iiinf.^.ijr-]  r.  '  ;^ Un!:tm.tiu.i<>3.]2i.  n\  tf.itlier.crpoJJiim  aUi.m .inl.ctnfere.nnm.i.ff'. 
verb.JigHtficat. Ctutirrtt.tnLfraterdfrair(jitm.Ti.ff'.(e»dici.mdtbtt.{S'fiir  ).  r.ir.  refolut.  cap.  6.  nurn.  8.      dertdt^utaat  l^i^q.  ^ 
IA.lM^jpiall.tMfLig.jir.Pitdjtdr»h.^.fart.af.xMm.xo.u.i^.(:.rejc:j^^^^^^       celiegium  turtdicum  ttffenpttam.iJtl^.tnir, ' 
Cerman.r«nf\- num  xc^.\6.i-} .Htnan.d conf\T .nu.\i^.-LUtum y^|,W^i.^vclordinaxiam:<^»toM«jA«!fAw./^ 
nH.ji  (yhl>.i.dLaf.C.imer.\:'  »  S5.  TdBsntg.iniif.\!l'.frodrtm  fyvt3^.l.deaul  t^V9toiot.  quxiftocafutribaitur,  qiiando 
bcncficium  .nppcllacionis  ub pctfono: cxccllentiam  ccllat, noftroitamOi.iliaiith  deiudi<ii>tii.!.-vnic.C.f<nttnt  frAfe  !  !r.i. 
1»r.l  fiqitii.  tlti  antb.nitafufflicait'».  vtrobt^Dd.CuUfrtiti>.imffrofeTjifttid..tit  dtjHffUcat.i.  i.infrincMiniKh.mdifiJc.  remid. 
■  4.'n.S9g.&dtmht.imdit.t».t.tfu*fi.7i  n.tx.a^.  Cafar  CMtardd.ltmejf.tMi.U.Xal.a  ratl  ttnf.i^  »«.i.iii^.l.<wi/r}**-I-H> 
lit.i  Vi-^iv!  co:j!'.^y.nu.s  1:1  1  Ali  :.!  (i  rcmcdiuin  ordinariumiurccommaniexclaCira  ftc,puta»I.qniai)BisnonappeU  . 
latii  r,//i  /  C  -^t littftnd.  1 1.  Ii  trcs  coiiformcs  fcntcntia:  finr publicata:,/0/./ic«lnii^rlo. M*jr*.  CMUtMtmvimtiu^tiiH» 
frouocare.  I II  Si incaatamomencanecpolTeiEoaispronanciatamfitiC^GbwmU/JitMr. 

giB.T/^ol.-f.J.-nf^Sc.HiumA.  .  - 

Sextu  .1  p  f  1 1 : 1  n  poteftiSaera  CxfMateltmaleioformat:^ad  candcra  mclio?  inform  andam,rw».trtriMniit«i»»iM|(lw 
(^nva  lf,fcrp(tuo norandr". m  li.'i:princ. TtTf.quidn^o.  tlri.ijuitiutmmlitfrfttifnHtiftm.JUtuUifrJm mdititeaBiditatim  froMBm 
taHii.fq!4iiKA,.afpt!l.Jit.at<^iu  Cave/n^titnn  t.hiduiuM.  -.er/fitfitidem.i.  tjutfli  6.  ^itatx  dJJkiduniBtdd.  ini  jin.  C.  dtrilat. 
Tbem.Cr.%m  dicif.\^.Uid.RtmJt$l^.$ll.  'Parif.t«nf.u?i.n.i7Jib.i.Dtcu,u  coaf^7.'i.i>  &  l i.lil>r.i.n:A(ts  c^'t>:  Jiar  C.ilr.  Rom.  lib.i. 
tKtpt.t»»^Jlt.dtii^lUatJlg.Uimm.yidquiJurifefftdicaGjim^^  wb.  Ctfarucum  Camera  ccncurfut.adftn. 

Qt}0  ramCn  cala  Camera  non  adftnrirf'«MCyffi«».&'r9^«<'i!r. 

It.ifcio,iltuflri/nmo^princip.'-vJi!cc';Lun.T!nirt;::os,Hinricam&6oiIielmam,incaura,intcrjpro8abvna,&ciu^ 
latcm  Magdcburgcnfcm  atquc  Hamburgenfcm^ab  aUciapatt«T«rM»te,Anno  ««.mcnrcAu^flo.aCsc&temalein* 
iermaco»adciusniaic(latcnimcliosinfoniumdanpcoitocallci  " 

JHoniiu^a^tUaftciaprteiudicia.  .  '    *  ,  .     *  ■  ^f 

.•     .        '■■  \  •••■■••..       '    A  •   v"; * '  •  r  ,. 
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EtbancfcntcniiamraultitBodiQUj<2rri>^«iUt(.i>M(.Ai^.io.piobat,rcribeiiSjm  qnca^ 
'iam  ho  m  i  ncm  a  rcgc  Miiceddii  wPhiiippo,  fti  Franciteo  IL  Fimiidc  Liidoaiciiiii  Boxbpiiiain,  principcu  Con-' 
ftmjn  pioiiocallc* 

SepniAo  qaerelari  poteft ,  T4.Biiufi.imi^i>^pndr$m.^nit0gmAtUcMd.^  «•Mt.JiM*.  toa.  Gifiiium.fymfb«r.  t«t»  i.ftut.  u 
v»t«7.t;um.]i.  i  </t.-.r 4    ni/w  S4  quoJ  remedium  iii(pccicacceptum,non  tantum  arupplicationcjfcd  JC 

abappcllatioiK-dirtcit ,  Koi/trt.AUr^fU.  lietrAnijUiiic.pdrt.i  inm»ttr.»fftli.»Hnt.ix.  114.  tumfqurtutlf.  tjul0if.SeltrMtt.d» 
.fiml^tirt,\o.fici.^.ntitn.i\t. 

I>iAtiliorqlueftioeft,namnainaSactaCxCMaic(l.a(iotdinestotiusIinperii  appellari  poflic. 

Vidctot  qaod  non :  Cam  ias  exttemcpioaonrionis  raiieftatis  fit :  vt  proinde  ftaaiile  capitali  teoeatar  j  qoi  (cicnt,* 

ptudensafumino  piiucipe  proitocnt ,  Rsdtn.d.cap.io.liyr.i.Aerepnbl.  syc. 

NonnullisvidcturnuoJlic:  i]ui  pr.rcicatain  dubitandi  rationcm cum  aliis  facilc  cutt.iri  poiTc  iuJicant. 
QgodearguiiKiuu  ,  Imc  lori  nihil  amphus  a.idcnduiti. 

Hoce^eaitumcfl,conciliamKcncrale  cllc  rupraPapam :&adiiladaPapapoirercAcprouocaxi,<i;p«/e{M  cathj^ 
tmttiri^AmM^^%6.e»tHfkptrt.tf3.i}'%.  »iii»mt.Gt»ti8umMtximiimtmtH.TrhlM.GtimttmiltmAmi* 

Cftnf^hcm.cl:rct:c.h'i.  p.%it .-.Mr  fol  ? I-  ibi '^tffHuf? bffl concilii.  QainliBoCalJi&PontiRcc Rom.ino.moremaioTOXD, 
adcuri.TmP,uilicnrcin  prouuc.it i;  coniacucTunZiquojAutUorliliriarpoJhemittttofitrmCaHu  fo!  jo^.  pTKcHai»  mpologi» 
CAiheticafuirt.i.fel.i^j.  te/lantnr.  Appcllauit  &  rcx  Galli*  IMulippui  a  P.ipa  ad  coiicilium  ,  Aiu.o  1;  ;i  j'.].irrn.o  Polono 
f^Tilit,  Crmt:^m.  tbrtttdtg  tttrt.i..hb.(.  f^.xi6.fafx.*djin  (^iJhrancfr(l4/<]uod ctiam  Ca:iarLudouicus iccit,  Aa.t^>. 

'verPquartoquttro.  Infiuut.iur.nat.gent.^eittiL  B4ld.confiL}ss.libr.f. 
^tLc»nf.2t7.K^ltxand.umfiLt.imm.ig.^.S'tonfiLit.ntum.p.Ubr.7.  K^bbm 
tonfiLfinaL  ctrca  princtp. lArj.  trf.9»M»3f-fropt fin.  Sir, m.  UlUftk dt 
'fi&,MfiAm.  tfttafi.  tf. num.  6t.  ifttd fintregtiUd,  Dee.  wtfii^fi}..  num.6.  €$n/ 6ip. 
num.22.  droLRuin.  confiLgg  lihr.  i  conf.ii.  num.).  fjttt.eonf.17S.  num. S.  confil. 
zoo.num.  2.  libr.  2.  conf.  S3.  num.z.Ub.i.  ^conf.iH-rtnm.S. Itbr.s-  Curt.lHn.con^ 
fiL  t. num.  2g.  conf6i.  num.9.  fir  confioo,  Soein.iun. confiL  7i.num.24. Itbr.  /, 
.  .    fiiTifewft.tmm.2s.&conf69.num.3,^,t,  t^,mfdp.pAfit9dk,mprincip. 
dtdppelUt,  RtktuLkVkB.  fu pUtrtstUiosMldiuk,  ttlt^tf. nnm.j.  lih\3,  fjr  9tit/2 
39.itiim,M^^30,l^»t,  Ctph.eMfiLpi.num.44'e^ft61t.itum.3p.t»iifii.2}f. 
num.     conf.342.  rium.  30.  conf^sp.  num.  64-  Ttter.  t)ccian.  c6nf.2.  num.  120. 
' .  /  ■  lateconf.47.  num.14.  cumftqq.  Ubr.  i.  x^ndr.  Gulobferuat.  pra^l.  libr.  2.  ohferu. 

J7.num.7.  IdcminUb.  t.depacepubLvbiplura adducit tcap. 6.num.io.  Domtnie, 
%j\UgdaL  dict.  cap,  2M,mmt,2,ftrt,i,tutfbtr.decif.Ctaitor^wmiff^tmit,MMItJ,V9^ 
^4,fd,6tt$,mim,4i,^tfti,t,mmt,M,3^f99* 

Aliis  auccm  idcm  haudqua^uam  permitccndum  Fucrit:  quum  confue- 
-  '       .  taidoftntfUtDCtittconcniuibfbnduia&eflenrialia 

tn>dnda>  nihil  poftic,  eup,  a,  ihigUff,  de  emfiitttttL  in  'Gtalktim.  Bttiedi^ 
itet prttetttto. num.7.  Fafifm.de fucceff^ progrejf  libr. 2.  §. if.tmnhtt,  ftee, di£f. 
cap.  12.  num.  6.  verfic.fexta conclufio.  in  edtt.  autem  noutfjima  cap  27.  mwit,t!»,  vttt 
hanc  renceQCiamxquam  &  iuri  valdc  coniencaneam  eiie  dicic. 

Ktmc  opioor  luinu  ijifleiicic  nuteriaim 

Iiancrraftanr,omniapaffim  interfe  permifcenr:  &  circatcrminum,(capraronx vo- 
lunucis> J  .i:quiuocacione  iadunc.  Ac  £cci  non  poccd*  vc  laiJeutia  nolira  indilbn- 
€tt  accepca ,  qaem^modttm  DD;  imelliguiic  •  ^el  affirmariiie  vel  begaaae  vera  Gtp 

iMlcderendi  qucar. 

Sic  aucem  breuiilime)  quoadlunc,&cognatasmatcrias,e(ldi{lingucndiim. 

Attcqiunimosdecapcacociadil^oficione ,  <^ux  proprieica  dicicur :  &  ccncndum, 
IftacucoauceoDfiieaidiiieeaikiiiulDciiicmpode.  HaDCvelitaseft,qatc^oidOD.coii« 
tendunr. 

Aucgazcimusdc  cellamcncocumiubftanuaiibiu,  numilatuto  auc  coniuetadiDe 
tolltpoffinc?  Echlcaccende. 

Nam  fubflantialia  duobas  modis  didmus ,  in genere ,  vc  &  Iblennia  adhis  com* 
prehendant:  &in fpccie, vC^fi)]eiUUbusdiltiii^iVUC,wySjpM)lKW 
turmtem.&  infr.uutn.  126,  .  ' 

.        -•  Side 
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Si  <ic  (olennihtis  tcflimcnri  qnxritiir.rcceot.i  (cntcfitin  cft.fli.rnto  confuctuc^ine 
ca  toUi  Sc  immutari  pollc.  l'uU  Dd.rektos  wjT.n.^jfi.  &  qiu  nt.  m  Lfi  n9HAteub,&  tn  l.fin. 

ftaturo  tefiamcitti  folennitaiein  ininotwilte  :  v:rtim  nJfnrcnfc?  pcrtineat,  nut  ad  donationes  cauln  mottis  atcj; 
codiciUos:  autadbonaextTatenitoriaai:  autadtidclcs&:cmesKomanos,riinti«iclcs&po|>uii  Romani  boftes  , 
taiam  uXtm^  cottCuattdittmh$htiotjtid^  . 

Stde(abflintialib.q;ix(ie6ninonece(bmentic6prehen()untur,quxilionr:pata,nu 
conflitiKronc.fiatatOjautco/uctudincinrrorlnci  po/Tic,vtdi(poiitioiaurlubftantiadiP 
po>>tiot)!s  icftamcnrarix,  in  alienu  arbitiium  conici  atur :  omninolubdiflingucndum. 
Nam  de  CaB&ve  lesApiid  omnescenaeft. 

I  kmmdabianKKdeust6nenduin,qaiCae&cb  cattceb&refetaatUin  fins  tetat 

vcuutur. 

De  zUis  aotera  magfftratibus,  qiteniadmodafti  &  de  ftatucisacqaeconnienidini- 
bnsresdabtaefl. 

A  L  crin.  vr  dixi,  U(ba«  Bcnedidas,Peccias'tenenceiulmodiibuata  aiucon&ecadi- 

nes  nonconliflcre. 

Contnuiain(intenciammaItiteneAt,)M9m'^tfnc7«t/.4^  nu'.ff6. 

qnamrcccpriorcm  cffl-^cxiis  conftar,qux««w.j'<J.a-iiK)tara  fiiiu.  Et  rcnbitPccciuJ 
4iiS.f^.i7»num.  12.  pallim  (latuneiuimodi  mordicus  dcfendi.  NouetiamDuliihanc 
verioiem  peihibenc :  quodapttd  me  expedicum  non  eft. 

PcimonamqaeeikDoftoribus  hucufquc  vidinemincm ,  qui  ad  ArerintaigomeB» 
tum,ex</.f.i.  dcpromtum,  bonam  &:(iifficicntcm  rcfponfioncm  dcdcrit. 

Secundo  iurefpcciah  pupillaris&:  exemplacis  fubAituiio  incrodu<ftafuic:quemad« 
modum&materies^JBiiSp.<tMr)ilUttc6pi^cuifk  ptiuilem 
tnr:  AciinAtiiaireAigolaii  tnb  linir  &ddfeiiditac:  qood  iure  comuiuni  ficti  potcfl. 

Tcrrio argumcnratur poft  DD.  Trcnracinqu.  d'til.cap.2.  ex  /. cjfffdtorus. tnfr. hxrtd. 
s«/?ir.quodSenatufcon('ultoLibonianocaptatonzvolunuccsrcprobatxiuecint.  Vn'- 
deinretc*qttodconcrartoiateicttftanito  attc  coniiMtttdineprobari  poflint:vecam  vc 
pnto,  non  fatisconcludcnterjquodfatiscxiisconftac ,  qiixyZi^ri»««.  27-  annotatafunt :  '*  .  • 

Omnmocnimdtipoilcio,qu«iure)ab4l!enoarbicnopendercpoceft,abilla,qu2pec  ^  '.. 

'  iceletatam  captakoriam  vcAuiiciiteiiiincrodndrortdiitinguenciaenc.  tc  qnzd^ 
capcand±  m  or  ris  a  I  icnx  Vai^uidsi.      mim.flf.  ptd  compcobanda  rtcepiia&Ateiit& 
iKafcrt,eaocio(afunt&:rcmora.  • 

RcdliusTrentacinquius,«x<//^./.itf<tiaj?if«rM  /Mjfr.^^;</.iflj?<r.icafui(rccargumcn' 
tatnst  DirpoiIcioabalicnoatbiaiopendens»inre  veterieilimpfobcca:  Ergo &proh 
bariinrcciutlipotcft. 

R.cfpondco .  talciti  dilpoiitiohetn  iure  probari  po/Ic,  czteris  paribus,  vc  fadilum  eil 
depupiU.iri &exemplari  fubftituuonr»  &  de  matierfai/.r.amtiK. 

JDeindepericuloiaeft  hzcargamcncandi  formi :  Hoc  lure  dutUimprobatnt:Ec<k 
goiure  ciuili  rciflectiam  probarnr :  quod  multi?  exemplis  con(larepoteft. 

Quire  Arcrini,h(oni5,BcneJidli,PccLii  (cnrcrui.im  longc  veriorem  cflcarbitror 

Hzcfenceacialimitatur,quando  tertio  alicui  eommitticur  eledio  ^  ?  ^Qpra  dixi,  ia$ 
incertartitnpecfonarumdjecertisj puta, quidam  pludbusheercdibusin-  jil^jfjj^jj **J 
fttcutisyvhiusiideicommificvc»  cam  morerecar,vm  excohxredibus»  fiSo,idStT»hti 
cuiipfevcllcc,reftitucrcccampartcmhxrcdicatis, qu^radcumperuenif-  ''^'^'onc. diftriba- 
fec- Vcilislioccafucfltcllarori.sdifpofitio.  Necemm  in  arbitriociiis,qui  nrdUmguca^lJB^ 
xogatus  cfl:,po(itum  cll.an  omnino  vclit  rcfticiierc,(c.i  cui  portioncm  re  cfle.  Vtioiitao  v. 
ftituat.  Vtproindcnoniustcftamenciicudilpoiicio,  fcdfaciupotiuscle.  "1,^%  ^ 
Gtionis  commiflttinintelligacur,/LitfrfliM^'rJr.^«ii*aMH^^^  chget!'  hiIic  non 

oue  t]iio  ad  pcrfon.-.n"!  Iionoi  .itafn  ,  cjuniti  vniucrfim  ccttani  effc,  fiti";  e(V. 

r  Quuinm  pluttbus  h.rrc  tibu';  mnitutis  ,  vntus  fidci  coiumilit  ,  y(  ^uum  morerctux,  ruam  partem altcii refti. 
tucrct.  Dixit  Caiusvtilc cHc  (idcicominifTum. 
I  Vatccdiiponrio>vcTntexfaffiiliaA4cicommiaunireiU(aatUi 
« IbiiefkiiaciidalMncditaaoinyibiisfiliiSyVclvoii 
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faria. 46.^ .fin.  itjfr.fideicim.  lihert.  Cyn. in d.l.aptitmdi, 
<!cnir,vr  cx  tribii<.  ipt Bart.fjum.i.  Caftrenj.nttm.i.  K^Ux.num.6.  Uf.Mum. s .C.teJtam.mtltt.Bdrt.tH 
fctuis  Jixrcs  duos,  cl.L  1U4tnfittiitioMitm.fi.  CftnLct^tAtffrtas.  tbiBitld.tnfr.  hjtred.tnftttuen.  BdrtJm 

it'AffliffJhe^^tJum.s.  6.  AngeLhtttt^Mt^^^'^*^''^''^'^*'^-^^'^''^** 
'vfquezo.  qui  eommunem  dieit,cr  num.4j^tV^tt^Miteriumitiit  &  cottf.4  f.num,if. 

Ubr.s.Ioan.  Crot.eonfit.num.is.  Couarr.ccumtibi.num.ii.  vbitpfeetiam declant* 
extr.eod.  Guilhelm.Btnedicl.d.eap.Riynuttta.verb.tondtdit  eli.nuTu.4.  Vecc.de te- 
JlamMniug.  loco  ptMit,  nu.s.verf.fecuncU  conclufio.  Craff.d.^.inftttutio.  qudft.t^, 
tumjf»  BiMtifiut  dkd  tt^rti  e»tk  hmtSs  imftttttmm  >  requifitti.  tkekrtt' 
Htttes* 

.  HteceftooddianaflMcerta>inlegatisa(i  piascaafasnihil  eft  vnratiu$,quam  vtill^tl 
adpias  caufasrelinquunr.certts^erlunisdirpontiuncm  clccliuamcommicrant:  puta, 
.  doccntuaipaupettbus,quibiclunt>quosfucermeuseieg^m.  Hancmatcnam babec 

^«w»ii«^itfiri«.&oronesDD.nincindede  bac  qiMS^ 

M  Non  cft  hxc  rc  F^I>c  HI.  Nam hk  voloilcaketn  hsere<iis  inftitEadd  ireftecoafettur,^^ 
pcticioociofa.  Su-  Lverbah4Ct9,tttfr.to»dtt.inftitut.  CouArrjne,etmtALtimJ$,veffuim^ii^ 
KJSt  fttr.Gregor.infintogmr\fm.i.lib.4».uf.z.num.4. 

in/iittttto.  cgidcre-  Nolcnti  dari  nihil  poteft,  cripi  porcft.  Hxc  vcrba  ,  /  vojVf ,  criamnon  exprcfla 
(]uinto  kihiUi.aa.  in volunuuobziedekroperinfiuit.luctiamie£aiuininafbutiunileiiatahtre&econ^ 

Ji:  &  dixi ,  dccilio-  •         •  _ 

^^ibrrburium     Fallic  I V.  Nam  iicecquispdraiiufn  teftaii  hbh  podSt.*  tameh  aliicoii- 

wniiAfpofitioco.  {cntircpoflum,vtdcbooi$  roeis  fibitcftarpentum  fiC\At,arg.Lftcut.  t.  §. 

P^c!"  u^^-ZZ  '^f»ditionU.fupr.quib.modpign.vethypoth.foLGuilhelMeitutia,d,Virb.ton^ 
nem  dciisrcdc.    eli.nu.2.Euerh.conf.6o.nu.ii.Pec  d.cap.iz.num.y. 

Fallic  V.  In contradibus.  Cyn.tnlfeniim.nu.s.6.  C  quiteftmfit.f§ff^ofi 
ittl.  fiqitisMtritllit.iUt,4^tim  feqq.  tnfr.  vek^.  itUjf, 

Fallic  V  I.  Nam  ce(bcor  mandard  poceft  »  vc  voluheas  (ua  >  quamL* 
cxplicuit>  ordinetur  &:  fcribatur  ad  di6bamen  vcl  conHlium  fipiClltiSt 
•  aur  altcrius »  de  quo  confidic,  /ate  BartoLtnd.leg.  tlU  inflitutto.num.  1.  cuni 

Jeqq.  tnfr.  htred.  tnjhiuen.  Benedtcl.d.verb.emdtdit.elt.mtm.i2,Peutd.t4f.U, 
titm.s,verflterti4conclufto,  * 
FallicVlL  likmzxeeitLi,etmW.ik.tietr,h§etitMi 

Poft  primam  edi-      HxcDcactalisoiiiniuin,vtopmor»earum,qus  in  matcrta  vltimaram  voluhta-  3^ 
tionunrc^riprx.  nnienincjniaximedubiaeft.  ReferiincurcHis imelleAuspIam:  , 
ftaatiiluim ICcttin       |^  Eft,quodrcftamcntumcxbenignirarcCinonica  valcnrnuruconditiimrquum 
fo^ml^^rSIrriu-  «'iMtcftamentumnuiulierinequeat.  ltaiLtbi.AddueC9U4nu.ttum,4,  Sedlwnetcdte 

fatis  fclicitcr  hanc  1 1.  Intcllc(ftus ,  quod  tcftamentdm  valeat,  quatiterctihqti<>  aetefblfbmvoluma*  " 
dcaccaicm'eM»  ti.  tc  conrtitcrir,  quo  i  illrs  vcrbj^,quxin  Dccrcraiiextanr,  h;vrc$iiiftirutusintclligarof.  * 
if.reibluifle.  Qux  Adhuncinteilcduraadducuinnoceiu. ^4W.77.§ui«jiw//wiif.iii//rg<i^.i  Ibima- 
uiu ModimdKl^-  tcrepiftolamdonattonispradloruro  inacde  depoiiut:  acliceras adxditunm mifit  his 
«Us oiitntespiett-  vetbis:  Inftrumentum  voluntatismexportmortcmmcam  filio  tradi  volo.  Dixir  lu. 
meMispiiiaicno.  reconfultus  tideicommilium  reli(fhim  iritelligi.  Argumentum  Innocentit  raic  cil :  Ver- 
ltt>*  fads<^.§.i^eiM/i9n».  inducitur  Hdcicommiflum.  Ergo& vctbis  i.M^.(«in //^/.  iiiduciiuc 

tnftttutio.  Eftargumentum , quod  quaruoraut  quinq;  termiUosliaber:  fcalfismaxi- 
raaintcrhosCviiusduicilHaseft.  z.  SectmJo  alii  adducunr /.A»rfrttf..#i'  iiifr.furedjnm  ' 
ftit.  HiSvetbis,inquitIureconiulfUS,  Taius hxreditatis  mc.xdommuserto,rcdtc  in- 
ftttntioiit.  Indedjciturreguk:Nonrefivre,qiitd^,xquipolicntibusfiat:Sicutcrg9 
valcr  tedamentum,  qnando  dico:  Titius  hzred^i£is  meaedominus  efto :  Ita  dcber 
valcre,  fiteftatorvrarnral!fsxquipollenribu$jpura,non.T  meacomnnrtodifpolitioni 
tuac  Hancic^uranidiciieiiecuioiatamr«(//0rw/M^j.  Sedprorlitsabiuidaelt  Neque 
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toimcextnslioedidr,quodtelbrorboiMlaadNnmUericdirponriooiabe^ 

Terbahabenc:in(ecandaqiix(liuncdicimus,quod  qutexcretnamvolnntaciemiitalto* 

linsdifpofinoncm  coinmitcit,  non  videacucdeccdere  inteftatus. 

1 1 L  Inccilcdusclli  quodmarbicriumcerciiconferacur,nonquidcm  ipfaellenria 
di  fpoftcibnts ,  (ed  cancum  cri&oacdreledio  iocercarum  p^rfonarum  de  ccnis ,  quod  ia« 
reoptimo  ficri  poteft, vtrum.  S.^.cumqHidam.infr.rthJub.  l.  rnum  exf^mtltj.mprin- 
(ip.  infr.leg*t.  2.  l.  luredes mti.  ^.fnai.mfr.adSC.  TrtbeU.  l.fidetcomm£<atta.  ^fitulinfr.fideU' 
(otttm.liber.  Hica muhis  illal&ibiit  Icirecdnfiilcisteitetur, ndmmrr§iu)rM.tBff,e.am 

m.wm.u.  ,•  •  /-    j-r  r  •    •    /r    ■    •    I    •  w 

iV.  Aliquiextllimanr,  ;«f.<'«wf;&Mp(am  difpofitionis  eflentiamin  altcriusarbi-^ 

trium  tiiiflc commiflim , quod  iiccre  pucanc  fauotcpi;ecau{ae:puta,  Hicadicac :  infti- 
tuo  it^redem  Eccleltam San^U lacobi  >  fi  Titios voluetit.  Hnnc  fenrnm  AirroiLalicnbi 
probat, puca , in L  vtrum.  ^.siM qimUiti.  infr.de  ril.dub-  & in  lcaptatorit.  infr.  de legat. 1. 1  icec 
m hac m Kci i  1  (aorvi m dogmatum  confonantiam  non  vfquc adco bcnc  tucatur.  Nam 
altas  nugis  circuralpccbus  cft  ,ad  Innoccntii  intcllcdum  lclc  retcrens  commttnfter  ap- 
probatum,paca,i»ic-^r<«»»«-*"/»'-  hared.inftit.  Idtm  inl.  Theopompta. num.  6. infradot, 
pf^tg  (^iuleg.i.num.64  C.SS.F.cclef.  ItaetiamBartolum  inrcllcxir  r>ald.inl.& in  epi~ 
ftoia.  num.1.  C.fideicomm.  Bactolus(inquicillc)dicit,  quod  vbicunquc  ad  pias  caufas va- 
leac difpolicio  capcatoria :  qttOd  intelligit  dedtftribatociai  non  quod po(fic&cere  ali- 
OnemlMetederovniuer<alemtc(btotl.H«cBaldus.  Necimmcriro  ira Bartoli fcnfum 
iotetptccatur,  quum,  vt  dixl,  ad  opinioncm  tertiam  Innoccnni  ille  rclpexerit.qua:  pro- 
fc(aociu$fcntcnti«noncft,quodtertioiD(adi(po(itionisc(lcntiacommitripoiric.  Ec 
icaidime  motiee  po<laUo«J^.GWiw.i»^^-ISWfciar.f**. ««.^.  teatnmAfe 

<«wfi*i.hocnondicerei  /-  i        •    i    •  ■  c   •  r 

V.  iiuclIcauscft.quodfauorejpixcauf«legatamaIceriu$atbictiumconfetn  ooi- 
fint  HancmagiscommuneminteUcdkumdidtC#iMrr.rf.f.rtWiriW.»«.«.  HicnonIon> 
KKccdiciprinlolrtcelleantntiocendi. 

0990Ti\t  laf.inl.captatoriAs  nu.i2.  xcxiam  c.cumtibi.  dcpiacaufanullum  vcrburalai- 

cece.  Meram  crgo  diuinarionem  elTc  id,quod  DO.  de  pia  caufa  commentantur. 

Ereopotrooppono,q«odl*oiirifexdicat,illumnondecelfifleibrellatom:pr«fup- 
ponitSttoibthteiedcm inftiturum ,  non  loquitncdefoUsIegatis,  neq;  qu.xftio  ea dc  re 
eft  fed an is icftatus.vcl intc(Utus dccclferir.  Neq;  obfht,(i  dixcris,in gcoercarquc im- 
proprieeum  quoquc intcftatumdeceiriirc inteliigi,  qui  lcgata relinquit.  Quiareplico: 
vctba  in  dubio  propric  &  in  potentioH  iigoificatu  eirc  acdpienda. 

Vi.  InBelicAttseft.qucmlanoccntuisrccundoiocorcfcir.  Summahxccft:licec 
inftinirm  cxprcife  iri  alienura  arbitriura  non  conferatur :  taracn  idtadte  bene5ciipo(^ 
k  pcthjecvcvba:  comraittotibidifpo(irionciiiomnitliiircmmi»iearum.  Addndtac- 

Reftdndco,  l.  Ipfmi  Innocentium  ab  hocintcileftu  rcccdctc.  i.  Iplum  male 
themaDccrct3lisnoftra;rcfctrc.  Noncnimvcrbalichabcnt:  Committotibi  difpofi- 
tioacm  ommum  rerum  mearam.Sedita :  qitiextremam  volttnratem  in  alterios  diipo- 
iitlonemconiniitat.&c  ManifeftiflGmehascdifferDnt:  fi quiscxncmamvolunrarcm 
inalceriusvolunraremcommitrar:  Etfi  quisbonorum  (uotum  di(pofirionem  alteri 
commictat  j  Rc(pondco,minirocconccdiautpo(rc,autdeberccriam,quodthen» 
d.c  proiacicadifpofirionefir:  BcaiCaiiU.5mprenium.  Tquipatetur.Qiiideniiii 

majrisexprc(rumeft,quamfiquisvolunracem  !uam inaItenusdi([iolirioncm commit- 
tar  ?  4-  Rtfpondco  ,  ira  dcmum  tacitc in  tCrtiiaibitrium  dUpofitionem  ictcni;  h ma- 
oisintaaumquamin  voluntatemtefcrator.  *^ 

VII.  Imelleddseftlrinocccitii*qnemai<tertiolocoiete«i»aDD.commanil«c 
tCceptttS»dequomoxvidcbimus. 

SMntaliietiamintelleiaus.  Nam  Innoccntius  aliquot.  PanormitanusttesreJcit; 
aliiaiia  adtciunt.  Baidosno<kr«diff./f^.i»r^'>?ai:<.iw»*Comretuli(IctBcrnh^^^ 
Inttocenciiopinidnes,  tandemadditi  Ecce.eaiftisvatiii  coiiclttfionibus  nnUamlia^ 

bemus  ccrtam.  '    L    •     •  • 

Ecfi  aucem  Decrctalis  hxc  mulios  intellcaus  habebat,  tamen  crelwrnine  in  eam 
Innocenuiopinlooem  itnm  eft,  qna  ftamitnrboiui  foa  alterittsdifpolitioiu  coromit- 
tenieffl»  iniUiMenmhwed^mmidtaminftitniflc*  ve  inpiMcauflaseadcm  bona 
^       .  D   5  ttiiUi- 


/  ■ 
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aiikibuac.  Huncpoftliuiocencium  taM'JM.&I)i^£s*tmtiiLiiCm0im,mm:^ 

Hiclnnocentii  inteHeAas  conflaclu  eftexqitttiiorp6ftau,quoniinvixTDusia- 
iefiris  dcfcndipotcft. 

1.  InnocenciusDta:rupponitfiU!him1tte:  qaodceftttorliisanramvetbisvlas(k, 
qncin  Deccecaliretenintur :  pttct»  Eztrenwla  volancttem  meim  ia  taam  di^c»fici6-  • 

Hefflcommitto. 

Exlioc  autem  fado  iequicuc,  Innocencium  de  voluncacc  cciUcohs  in  animo  recen- 
ta&  inezplieacaienfifte. 

Atquitiocex  cexcunon  probarur,  quodhsecvecbaceftatocislaeEint^qttin  potlat 

VcrbaPontificis  funtidciurcrcfpondcntis. 

Ncqucobftat,iiexccperis,Papanirefcrrequsftionisfibi  propofic«:vcrba,&deili" 
'decatifamdccidece.  Qaiaccplico,hance(rcprincipii  pctitioncm. 

Paparetcrtfummam  thcmatis  fibi  piopofiti ,  quod  aliquis  voluntatcm extremam 
akcrtus  di(poficioni  coinmifctit.  Teftacocemauccmiilisvccbisviiimel1e,cexcus  non 
'dixic,  neqtfeckeobona  tiDntcquentiadcmonftcaripoceft. 

Qjlodfitfleniainnocencianarafubnftcrct,&:  teftator  rllis  tancum » qu«in  textu  re- 
Tcrunrur, vcrbis  vfusfijifIct,neccfTario, vtTnnoccnriiiSiSi  alii  communitcr firntiunt, 
textusdc  vuluncateinanimo  tctcata  vci incxpiicaca  accipicndusclfcc, quod,  vtpluii< 
bus  illaftctbnsluceconfiricisvidecar,  defendinon  poteft.  Idq;  tribus  de  caufis. 

I.  Diciturinrf.f.ftt»jri&/.decxtrcmavohin':,ire, qiiod illaalccriiis  difpofuionicom- 
Iniflafit.  Eigo  dc  voluntatccxplicaufummusPontifexiocucuscii  Nam  voluntas,vcl 
a«Ehis  mortcntis  nonpoceftpendereexconleiifiiviaencir.  nec  vnusadhifpcKeftimpli- 
carea(flum  viuencit flcmohencis.  Namnoneflkniemvlcimavolancafc A)Si9.C.«MMk 
'frsd.S4ld.tn  l.i.in  reptt.nu.s2.C.SS.£cclef.  • 

z.  SummusPoncifcxdiciciilum  ccftacoremdeceniiicccftacum,  6c  fic  cumtcfta- 
mencoacii;haeredtsinftittttioneJkcteftamenrameftvoIancasvniusn6npIutittm,&^ 
btdlunle{t.HU.2p.Idnitmn»etJm.44'P/'^fS4  &  m-txiwe  imm.so. 

5.  Silnnocentiantim thcmarccipimus.raaximamiunsciuiliscorrcdlioncmindu- 
cimus,  idqucpcnnteliec^um  fubaudicam.  At<|ui  quodcxpccdc  non  cocrigicur,id  ma* 
iietinc6Re^m,&:ia»iaribu5conioordandafua&  Qnare  videcis^dlnm,qaodfibii- 
maginatut  Innocentius ,  cx  tcxtu  non  probari. 

Quum  aucem  ex  fadloiusoriacur,hicilcquilibccinceiicxeric,quzilledeiure  ad- 
firmacnon vfque adeo bono nicffiiodamencd.  Vnoentm  incohiienicntidaco ,  iniini- 
talcquincccirccft.  Scd pcrgamos kdceliqua. 

I  r.  Conftituto  hoc  thcmate,  Innocentius  porro  fic  colligit :  Qrum  ha;c  fint  tcfta- 
torisvccba,&illeprxtcrcanihildifpolueric:  Summus  autcni  PoncitcxdicatiCumdc" 
ceffiiK  teftacum :  ninceigocoliigtc;iUam  ipfiim  efle  h»edem,cuiusdiipofitioni  vfti- 
inavoluntascommifTa  cft. 

Is  cnim  deccdit  ccftatuspropricqui  hxrcdem  inftituic  AchicCicaenim  ratiocina- 
CUrlnnoccntius,  &alii ,  qui  tpfum  fcquunturj  nullisahis  veibisteilator  vfiiscft.  quam 
qu«in Oecrctali  rcfcruntur,&nullius  altetins  perlbnxmeniio  £t^eft,qaam  elat* 
'euiusdifpofitioni  vltimateftatorisvolijntas  cft  coramillj. 

£rgo  is  hxres  infticucus  eii:  &C  quidcm  illis  veibis,  qux  in  Dcaccali  rcfcrtmcur. 

Huicient(^ti«aIiqaic6locem  adhibencexdliUiMVftffvr.S  ^hiMtmu$.ffUg4(.i. &d.L 

Carccriim  conrra  hoc  dogmalnnoccntianum ,  e.r  m5lo  deduclum  fand.imcnto, 
^od  Sc  tpH  quidcm  authoti  non  laiis  piacuit,cgu  vos  hoc  norarc  vciiin:  Siis,ca- 
lus  diipoficioni  vltima  volnncas  ia  Deccecaiinoftracomroitcicar,  lurreseft  .tam  ile- 
ceife  eft,vt  habeacvolancacemceftatoris^I.aacci^ceftun,  H.aatpc«fiunpcanbIII.auc 
interprccatam. 

At  hnliam  habet.  •  ' 

Noncrgohireseft:  .  .  • 

C^od  i.exprcfrimvoluntatcranonhabcat.idinccnfcnbcft.  Nam  fircsccrrac/1 
iet,nuliisdilputaciunibusDD.o^usforct.  Inincertiscnimatqidubiii,  iion  iniis  qux 
cenafimciConieAuds&dil|)atanonilMisvtimar.  3. &4.  deiuiis quuqi  praciumpta auc 
iaceipcetetavolunucecdainyvtdabicemaSfiudlacatioiiidCi 

Nullttf 
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Nullus  entm  iucis  textus  adduci  poced  ,  quo  doceacur ,  his  vcrbis :  vlcimam 
kneam  volancacem  tiw  djfpoficiont  coniiniKo:  MaEfiimpttm  tmt  tnterpiciMa&  vo- 
liinmem  indnci  Neqoe  aiuhoriiacif  prinan  eft  inrisfioionea  aut  intespsecationet 

indaccre. 

Quod  Ci  excepcris  C3C  ccxtu  d.c,  (um  tibi.  facis  probari  doArinam  Innocentii :  Repli* 
caboego.ceprinapiumpetere.  NegotiiemaInnocenaanam>negoins»qiiodiUenne 
luri":  aitthoriutc  incJc  dccliicir. 

C^iuceaiiunde, quamcxeo»  quodinconcroucriiapoiitameftjidt  dequo  qajeri- 
mits,  demonftnndum  fiierir.  Quanqaam  tgo  quidemlii>enter  me  docenpatecer»  fi 
quis  pr.ectraram  Iiinucciuit  do<£hiaam  ex  textu  noftro  bonaoonie^neiuiftdei&onftEa* 
fepoilcr.  Noiieiiim libciucrareccptisdoclrrinisreccdo. 

Nucatccrgo  I.thcmalniioccntii,quodisvecba  tcxcusnofbiverba  tcftacoris  eile 
cenftiericac  proindevolantacemexcremamdevoibncateinexpUeata  acqnein  animo 
retcntainccllexcrif.  II.  Obreruate&hoc,vndeInnocenciuscolIigac,iIIumaCuiusdif' 
poiicionicxcrema  voiuncas  commiiIaell,h2cedem  eire.  Hoc  illederumplit  i.  ex  verbis 
cexcus,  dumdicicPapa,illum  deceindeteftacam:  Ergo  heredeinftituko.  t.  ex  thema- 
ce. quodlibifing^t  ExiRimar, vcrbaP^«eiIeverbateftaC(»is,fcibinihtlaIiudfutI& 
difpoiitum,  quamqaodccftacocdixcctt^exccemam  volancacemmeamtnaediipofitio* 
ni  committo. 

llf.  Potctacaliqnistnaoiceilcio  opponecfc:  mdicis,hanc,ctttasdifpontiottivlri« 

mavoluntascommiflaeflthzredeminditutuminceHigi:  Acqui  hocvetbis  cexcus  re- 
pu»nac.Texcus  enim  Joquicur  de  difpoficione,&  dicic,cxtrcmam  volunraccm  illius  diP- 

£»htioni  elle  commillam.Porro,!!  hxres  e/Iet,non  cogetctur  dc  bonis  tcllacoris  diipo- 
ioaemfiwece:  iediple  bonts  pro  fboarbicrio  vcerecur. 
Innoccntiuscrgo,  vchuncobiccm  tollar,  ringir,  Iv.incquidcm  hjfredcm  cfle  inrti- 
cuturajledfolonomine:  &hiiiusin{Ucucioai$huaceiieedc(^um,  vc  bstcs  bonaaliis 
diilribaeiecogatur.  Hccitadickille»  vcvcilniiietti^fiicisficttC>£ctiiteUjgicqnidem 
idii{K)firioaem(led»citcoiia&diftcibotoria»inqaomttlciiteAe6nfii!evi<ucui^q 
0C  egoprobo. 

Hinc  autem  notabitis,  Bait.  non  vrque  adeo  circum(pc(flum  fuille ,  dum  Innocen-> 
fti  intelledam  probac :  &  tamen  concendlc,  ex  hoc  texcu  probari ,  qaod  capcacoria  vo- 

luntasiurcciuili  atl  piascaufas  va!car.CapCatoria,id  c  fl,.ib  .ilicno  arbirriopcndcns.  Ni- 
iiilenim  talc  Innocentms  Icnlit:  Scd  putauit ,  lilum ,  cuius  dilpoliiioni  vuluncai  com- 
mlfl!ae(l,hxredemeoipIb  ireftatore  in/Ututum,  $£  tantum  di/pofitionem  execaro- 
riainillicnccommilTam:  qucprofciflonoilieftdilpoiltiOjqUxabalienoaibitrio  pen« 
dcc:  Nam,vr iam  didicimus, illadiIpofirioabalienoacbicriopendec>caiu5fiibftantia 
in  altciius  voiuntatem  pudca  z(L 

Oranes  DO.nemine  pene  excepto,ex  hoc  cetcn  hanc  regulam  extcaant;  QiMdad 
piaican&scaptatoria  voiuntas  valcat :  &  ad  hoc  Innocentiumaddacunc.  Sed videtilb 
quamgrauitcriint  h.aIJucinati  ,non  iatis  cxpcnG  Innocencii  (cnrcntia. 

I V.  Quum  Innocencius inceiligerei,  Ikcc.^uj: circa (/.r.c<iM/i&i.cradcrcr,a  iure ve- 
liemencer aiihorcecc.  Primum enim iciair»  noUoiUrc  rciaturoene,  qllod  teftaroc  hii 
verbisvcens(eXCtemamvohinraccni  mcamin  cuam  difpoiicioncmcommitto:^ccftari» 
vel  teftacuidecedefeinielligacur :  Secundo  facale  quoqi  iQceilcxit,pacum  iuticongrae- 
te, quodts.  cui illis  verbis wenafi volancactsdiipolirio comroilTaefler» hxretinftirutu* 
inreiIigcrerur:Qii^iim,tnquam,ha:cInnocentiiisiDCeIligcrct,tcrrioaddic,hunccexcum 
cflc  nccrpiendurn  dcdifpofitione  ad  pias  cauias,  quarlcgibus  (oluca  fic.  Naminalijs 
^auiisiKtrciionpoilcdetcnd^lcniic  \\dciX.\xtC(.uaiBarunU.mm.64'O.SS.EttUf.iddi.'> 
mr  &  Ga^.hentiM4.  cfU^tm,  i.feri, 

Verum  TcSh:  cxcipintu  alii,in  tcXru  de  piacaufa  nullum  cxrare  verbum:idcoq;  mc* 
caradiuinationcmcifcquodlnnoccntius  3cDD.  cum  co,dcpia  caufaadferunr:  .Vi- 
6wm6M.mi4,i.inlt&.nii.39.&'mttfttJittm.4.4.vf^S*'  CSS  Ecclef.&  alilti pa^mmlacit 
mf.dtctndit.IafjttI.captM9riMJM.i2.C.ttft4m.milit. 

Eriicvidctislnnoccnri.iniim  intcllccliim  iurenpn  defendipofTc^Iiccrcum  omiMfl 
fcreDD.hodicrci^nanturrdunlliinum  tamenelt  areccptis  DD.  icnccntiisrcccdere. 

Dicam  crgu  quid  hicicccpcius,  dicam.qoid  fidiufdftins  opioaotiam  ceofura,  hac 
l&ieveriusefleputcm* 
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Scdobferuandumhuius  Deccetalis  in&do  &iareieorttmperqiiaau 

intricatum  eiTc. 

I.  Pnmum  enim  vifum  c(l  aliquihus>huius  texcus  auchoricace  ceda- 
j  f.  Difpofitio  a(linehtainaatii3^condicuin,exbenigiiicaceCanonicarabfiftere:  quodce- 
intcrrogationc  ai-  QttPsntrm,^  uum  reprobarunt. 

Sr  faaT,' pro-        NonnuUicxiftimant  J^^  crbis  huius  Dccrecalis harrcdcm  inftitucunl 
•  pri»  diIponenti$intelIigicum,cuius  difpoiitioni \ Itimavoluntas altcriuscommifTii crat, 
,  A^^rtcmi  no  "^s-^-^-'^  verbls.4$.  infr.hitrtd.tnflit.^l.  cumpAter.yj.  %.doruti$nU.tnfr.  Ugtt.z. 
ftrodifpoiitiojna-  Quamlc6luramcoloratam4  Panorm  tbtd\cii.  Hicfivchisfcnfuscflctini- 
licuai  Toifituen  hilquicquaaidecifionicexcus,prioiicgiopia^caufieopuseflec,  Lt.tnfr.§d 
eommuiii  aMNixc^.ad  quod  camen  bmnes  omoino  icribences  cam  Legift  quam  Ca^ 
jixc  vcri  .1  vim  111-  noniftxbiccoofugiant 

ftitutionjshabcnt,  .     ■     .  . 

nihil  priailcgio  opofc  Sedpriitile^opherauweftopiUjVConact  iatcntBr. Ecgo iiirc commBiii  non  Talcntverbs  ia 

vimdii&ofitioais. 

»  NibiIrelmqutdczxqiiipoItenribtitfiac.SedcaiupolIenthtteditiniKtacid&di^fitiotd^ 
Jb^illa«]i(poficioidemvakc»qtto<lbaecedi$inmcncio< 

beindebequede  fado  cooftat,  qood  verbain  cexca  relaca,ipnus  cefta- 
torisfint:  ncque(  vcmaxime  de  eoliqoerecjiaca  relaca  cumeocbemate 

quicquam  habcrent  cbmtnunc. 

5.  Tertioalii miigiscommuniterputant,fauorepia;caufa:legarainal- 
ceriusatbitrium  confernpollccumq;  tcxtus  fcnfumcirc«vcrecuhc  Couttrr^ 
iH.mt.t2.  Qu^lenccncianohlongc  a  primoincelledalnnocenciicecectit. 

Veram>vtofflitcam,qttodpinres  aliiannoiCaront.intexcudepiaGaafii 
&nlltlm  cxcare  verbiim :  hoccetteconflac,eum,dcquo  Dccreralis  rcfcrc» 
non  deceirifre  intcftacum  :  Ergo  cum  tellamcnto  dcccfTcrat :  &  quod  hu- 
ius  conrcLlariuin  eft,hxrcHicm  inftitucrai.  Ncquecnim  tcxtusdclohsle- 
gatisagit.dcquibusibinullaqualiiofuic:  fedanis,dc  quo mencio habe- 
tur ,  teftatus  vel  inceftacus  deceiTerlr* 

4.  QuarcoX«r#.texcum  de  ipfadifpoiicionis  efr<;ncia,  in  alccrius  vofufl- 
tatemco!iaca>accipic:vt,(iquisdic.ic:  inftituoha:redcm£cclcnamS  la- 
Cobi,(iTitius  voluciit.  \z3.(tn{\iint.'vtrum.§.cumoiuiJ4m.i»f.reb.<iuh.(^inL 
tMftatort^.trjfr.leg/tt.i.  Ethuncmtcllc6ium  ^ngei.tntraci.  detefldm  oloftf. 
lMt.2j.  alii  fcquuncur , relati  pcr CeH^.d.cxitmttbt.nitm.iz.frofe fin.  2{tf0ik 
tMmteAA.detxtef.i.u.nii. 
iiafon.Riminnid.     Ecnauccmhic fcnfus^iture&ctledefendiducac:  quumpiacaufareirii. 

&alii,quic6ttatc-  1  i-   1       j  ^        /■  l  •  •  /'    t  n  «    1  1  ^ 

nent.inaloiiitun-     '"'"'5  ciuilis  haudquaquam  lubiiciatur,  vc  nui  clare  teftarar  dehbcro 

tut  fimdameoto,  ccrtiiafbicrioienfcrit,voluntas,inquamdi(pofitio  rcmilTacll, pro  arbi- 

«entet^bancdeci-  trioboni  viriaccipiatur  ,quxCanoni(larum  aiguc  Lcciftarum  lenrcntia 
fioncm  cum  bonis    ^  f  •  •     ir    1  '  "  1  t 

moHbns  pugnarc.  elc,eruaiteexphcataaO«4rr./(!>f^^r«c//.  Vnde  cciam  vuigacitiimacheo- 
Nimirum  confun.  ricadedocitur:  Qood  voIdncascapcaCorfa(id  eft>  ah  alienoarbitf  io  pcn- 
liSonem'  Mpcat^  dcns)  fauotc  piSE  caufa:  fuflineatur ,  arg.  l  fi'ieteommt^M.C4i*.t»frinc.  infl 
ham , &  cain ,  i]u.T  fdeicommiff.libert.fjr l.i .tnfr.ltgst.2.  Qu  ut»  opinionem  vcriorcm  o<//r.va«^. 
abaiieno  arbitrio  d.l.captAtorias  num  4.  C.  teft.  miltt.  co^/il.i^.num.^.  Itbr.i.  atqj  magis  com- 
muncm  lafin  diti  itg.  captatortds.  num  12.  communcm  &  ccnendam  dicic : 
rPideicommifliria  Dti.  dt&J^4^4t»t4i  mm.tfi  ^2».  TtroqtuiLdi prtuiUg.pUuitf^t.prtiuleg  f^. 
iati!*HxzJa\o.  ^^i^^^jffJ*&'dea/:fttJtmm.f.  Benetlt&.d t.M*xmmttm.nMrk.eMttltdtt.ei t. 
iueris,fidcituxc(',.  nu.S.  Pccc.d.ioco prAitt.^f ^tmot^mtbffio.  T.uiicnhancienccntiamexDeo 
numiuas  qu^  ^'^^''^^'  ^^^^'^  h  judquaquam ptobariconftac,/v/r.Gr^«r.iVj^«/«j^^«r,^«r#. 

VeruflA 


manumittas,  q 
ud 

teftamcniocxnutu  hxicdiji  valcicpoiiic.ScdI>ouumcUarguii<cutumiilib.adpianiC3uijin. 
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Verum  cnim  c fl  ,^uod  BtU. inl. i.in U^.  tmm.jp.  dr  in rtptt.  num.  44.  cum 
fifq.<^l4f.d.Le*pt4t0rias.nu.  iJt.  C.  mUit.te/i,  contXA  hunc  inccUcduia  exfii- 
piottc»  Uxtam  lid  pia  caoQ  hihil  ii&eaiiRiire. 

5.  Qiunc<HAUquicfcxtumicaaodpiiinkiVciiceiinftiiutioei^ 

iienumarbitrium  confcrri  ncqueat:  id  cameh  cadte  fieri  pomc,  1  fi^K» 
Semi>ronium.6S.infr.hxred.infltt.  Q^em fcnrum  /'»;7<?;^/;r.fecundoloco retu- 
lica  quo ramenipredifcedic.  Si  cnim  vcrba  m  tcxtu  rclata,  ipiius  tcflato- 
riscn'e  conccnderimus:  ii.lud4uaquam  tacicc,  fcd  cxprciTc  pocius  iplia 
difpofidonisfoi^ibiiiliaiiiaUetiiim  arbitcinm  icolUtadicecur. 

if.  Sezco,Iimc>eentioialiaihinielledomtcad'ditc:  i^uodinc^ 
Decr£calisiii»  incuius  difpbfittoneiii  alcj;irittsvolutira^cdmmi(raeft»  in- 
tcnigaturhudus&folonominchafrcsiriftitucus,  vt  iri  pias  caufascadcm 
,  bonadiilribuac:  Quodciceri caccnusadmittuncnifi vcrba tcftatoris li- 
belihm  arbitriuminfcranc^aucaliasrcfiagcntur.htliunc  mcclkdum.pod 
tmneiminm i 2>2>. d.tJatm tiii.  ihCtmirr  i$km.to.(^ii.  vtfftc.vtnm, 
/equicur  Burt.  fibiparonl  conftans ,  /.  t.h.  64- C.  SSJBe$/^l.  ei^attru».  it^, 
hired.  inftit.LTlHOPompU4.nu.6.inf.dot.pr4tltg.  qui  hudiereccpbnimused ,  vc 
pafli  m  D  D.  acccftacj  fu  n  t.  E  t  h  u  n  c  fc  n  fu  In  I  a  t  i  (11  m  e  fi  r  m  a  t  Panfd.  conf.}2. 
»,^tf.<-iir/w/?^y.vbidicit,inccllc<2:umeirccommuncm.  Imoabomnibus  cc- 
neri,  &  GccffepCtiGticz«ttGiti/J!r.Bened.<i.'verit.condtdit.t>it.S.  So4re&  ittthefiit-' 
Hr€ceft.femmMtr*CjmiU9»<^iijfd.^i»liitM* 

In  pcadtica  neOKt  obtfn^it^adccditttiilUM  thedticAn  iqood  diipolbiocafica»^ 
na,id  eftiab  alieno  arbicrio  pehdetM»ad  pias  tiiifis  valeac:  anc  conctaliancinielleftom 

I&nocentianam  communinimc  rcceptuin; 

Difierunclixc.  ^uod  bene  notabitii^  cnmilDD.  oonfiindanrar.  Molci  dicuotca- 
pcatoriiindUpoficionem  adpias  ohiias  valeie»  tfeadhoebnocenriam  addaatnc,  in 

falluhrur. 

Innoccncii  intetledhis  nihit  tale  probar.  ip(e  cnim  cxifhmaciilis  vetbis,  qu«  io  De* 
£ceuli|}dnnntur,ii«tedeminftittitiimintclligi  cam>caiasdiipoficionivlrimavolontas 
ficcomnUila.  Ergo  non  vuIt,diIpontipneni  caputoiiam  ad  {iias  caufas  valcre.  Qup e- 
nim iare capraroriam  eam  difpofitionem  Hixcris ,  vbi  ab  ipfomcc  tcftarote  h«rc> iufH- 
(uatur.  Qupd  autcm  addit,  bona (iiitnbucndapro  lixiede  ad  pias  cau(as,id  diipoiiuo- 
Hem  captatoriam  (  vcDD.  loqountar )  non  facit,  vtdididikis;  Illa  ^ifpofitiodidtar  ab 
alicnoarbitrio  pc  ndrrc ,  ciiiiis  efrcnciaiil  alieAamadiiciiam  eftcoUatai  noQ^^undO 
ezccucio  vcl  dilhibatio alii  permicticur. 

Etfiautem  hic intellefbiis Innoccntii  omnibus  iis,  qui  huc  vfqvie  rclati 
^untjincoprxllccquod  ciirpofitionem  tancum  cxecutoriam.  non  cam, 
Cuiusfubdanciaaiicnx voiuncacicomminTacil, probet:  Tament^uodilie 
.  de hacredis itifticiicidoe dociiicVix  iure  defcndi  pofle  videf or* 

'Tum(i)quod,ycdi]tt|haadquaquam  pareat,ceftacorem  illis  verbls» 
«|na;inDtcrecaii  refcruncur,vlum,&  nihil  przcereadifpofuiire :  quo^  iii* 
ccrpreces  pro  conllanti  airumunt:  Quin  pocius JPonCincis  cavecDafiuiCy 
propofitam  fibi qusftioncm  definiencis. 

.  Tum(t)quod  m ccxcu  de cxtrcma  inoriencis voluncate mencio habea- 
tar.  Kt  ttd«iiniiorientilfk>ti (loteft petideceexconienfii tpioencistnec  r* 
".nnsaliquis  iiftnl  impiicat  aftum  Vioeniis  8e  mdcieilciai  Namnoiiefiec 
mera  vlci  ma  voluncas,  Bitd.  inLi.  it»r^A^.iu0H^i,C*SS.Mectef 

Tum  (j)quGd  nulloiurc  rclacum  fir.eum,  in  cuius  difpofirioncm  cxcrc- 
mavoluntasaltcriusconfercur,  autcxprcilam ,autpraj(umpcam,aucm- 
ccrprccacam  ccftatoris  voluncacem  habcrc,  vc  ipfc  hjetes  iic«  Qujcemm 
liaccdgnuicatiacaaadccmnihdpettincnt  . 
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Aliiergofcptimo  &:vlrimo icxtumd c.cum/iht.  ir.vcxponunc,  vt  cunrL» 
iurcciuiliconucauc>piua,cicciiiporiCiuneauc  ordinacoria,cu  us  nucc 
tiani  in  &Ueatiapnece4enceactigiintis«  aat  execatona*  de  qua  fupra  cir- 
ca  ici{\iiCitamtettmm»dJjU4wJlaM».t^  Itarcnec 

BaU.  in  d.  l  ctptdtortaf.num.  2.  vbi  edndem  /ententUm  poFUlifiStenet  Rtrninald. 

'venorim  dtctns opimonerni^ lafonnum.iz.  Idem Bxld. d. L ^tnefifioli.nurn.z. 

C.tidcicomm.  Btld.  tn  l.  executorem.  iMm.7.  C.  exeeM,  reiiitdtt.i»ee  diffenttt  bcne^ 

ferj>cripmmd.Utftttm4it. htft. lMtrtd:k^,  &bim  mttxitmtfi^nrFttr.Gite'' 

g§r.mJ^i»tAgm.ti4r.part.iMb.4».mtm.f.  ^ 
Dceo.)  Addic  lureconfultus dctinitioni macenam circa  quam , dum^ 

ccitamcncumi  voluncatisfcntcntiam cflcdicitdcco,  quod  quis  fieri  vclic. 

BoUgttjid rmhr.  num.  $.  tnfr.  Itber.  (jr peftum.  idem  m  Lnemefeteit.  num.  4.  verfit. 
wks'hli«'<^ol'  q'**'f9mtBMfr.leg4t.i.  Dc  co,  id  cft,  omni,^/<5^i^d  ^i>/.^.»«».i.puta;dc 
tionaiiqiiideiiire-  hatriedicacc,^«ii»^«.^£4r^r4vir4lir.qaaeeft(acceffioin  vniaerluiDias  iqaod 
firu.u.feJuTipro-  dei\ind\istcm^oxtrc\oxm\ii\>\xcmJruhiL24,^gl^AUiia.(^Delri0tttre- 
ftaexpo  1^0*^0  fcn  f^tijftnf.deverh.fign.LhtredttM  6}.ihiBuigAr.(^CAtert.tnfrtg.iur.  Vdfq  defuccef. 
fii,auohicadhii>c-  creM.Ub.t.tnprd.f<it.nu.g.Vacon.Uh.}.decbrnt.cAf,4t.nu.t6  G' ^iflih.recep./entent, 
"  nj'*"*^!^  ^•^^*''^dttas.qudfi,t.  Qui  bona  cxpoficio  cll ,  nifi  hic  celUmcnci  ItACuacur 
i].c  a  u  !'4uo  'k      dtffereatia,quo  (enfu  ab  Accurfio  &'Barcolo  conaeliicur. 

coaueUitui' obic^  DtueiuiitexceprionesBarcoli &gloflacorocoiitc»fardtatamexpo(moliem.1*rier 
^ona  tainc^lof^     * quoi  iidcicommiilum  euam  > atqdedonacfo  cattfla.monis  vniuerialesdifpolltio' 

fjtoris&rBartolics  ncsclfepollJnt.  Vt  prnindc  in  alUta  interpictifionc ,  dirt-.'ieiui.i  t:-lhmcnti conlille- 
aioiiic  of u»iiAhcc.  rencqucat.  Dcakcia^aulopulldicctut.  Dcco,idclt,vniuctlo.  Nuacll,mc}uufiac-* 

•  c6l.bonaexDo(uiu:C^iapocefteflefideicommi({amvniaerlale«&donaciocatt(amoc- 
tis  vniucrralis,  iS:  taincn  noneftieflamcntum.  Fateoi  ji  i  .a:  ncpofithjncm  bonamclTe» 
fi quts  cuntcnderc  vciier,in  exppfuione  allaca  teilamcnn  diitcicntuni  concineri  Cu- 
iulque  »&as  in  iiire  peculiarit  dtd^nita  e&^n  eccerix  ioridict  a<!taf  conucnire  podti  au 
Teiluoc  n  t  i  d  I  tFe  1  e  n  tia  eft,qiiod  iuftafic  (emencia :  fideicom  milH,  auc  donacionts  can  A 
mortisialixfunt.  Saluisautcni  dilf^MciuiisJn  coconuenircpolKmr,  qu<id  omncsfinc' 
adus  vuuierlales.  Itaoblisatiuncs.cpi  crccontraiiu(Ui,omiicsjneoconucuiuat,^uod 
cecontrahuntur,fed fuisiu^erentiis  lccernuncor.  Ideme(^dealfis, quaecon(en(bcon- 
tr.Ji  j ncur,  lca  u mn>.s  vltims  voluntatcs, puta,  tcftamcntuin ,  iidcicoiumillam) lega-' 
tutu,4:ca:cera,tneoconueniunt,  quod  puft  mortem  deiiuim  cltc«:iamh.il)ejnc,  Sc 

•  amoalitotiatlincHedcameniuisprupriisiecerauntur.  Hjk  oblcruandaiunt>.v(giun^- 
tocem  6t  Baccolumrede  inteili^mas.  ( 

.Cxterbm  quod  glofla  &  Bart.nihll  rel^rfedicujnc,  vnitterficnne  ati  in  te 

cercahxrcsinftituacur:  qt^um  vtrobiqueinfttcu^io  vel  vcrc,vcl  iuds  in» 
_  ,  .  ,  ,.  tcrpictatione vniut:rfalisfit,/./.§ /frA'^«y((?./>»/C^*/r<^^^^^^^ 
tasrucccirioinvni.  tcrjnxt.itioncm  non  cucrtit ,  lca  coniumat,  qu;r&:  luribus  pr<Tc  tatis  e&c 
ucrfum  tus.  Er^d  iciucuua  V  ipianinitltur.  Sicxfundo(inquientis)fu>ilccatic^uisioIus  in- 
mTJucrot^'^ Atcutus.valicuraminfttcotioticni, feddfccrada iFunditAeotione.  Neque 
Quuin  ergo  tefta-  camenlizc(encentiaperpetu'aeft,  redinredttbtatblumproccdit.  Ergofi 
tnccu  (lacuatur^u-  ccrca  tcftacoris  voluocas  lit,  auod  h^res  nihil  prdccer(unritim»{n  qtio  mibi- 
jnodo"«rpo!ca,  tucuscltjhabtrcdcbcat,  infticUtioin  tocum  viciatur, & reducicurrcsad 
vtiarecctta,hzre.  CHXiUtn  ix\te(\:it\,S irt.notanter in Lquoties.§.  duo.nu  t.  6  infr.hxred.tnfttt. 
Ainilitoco,  tefta-  j^attttid.  0)r(.ltb.}.  inda9.iur.c«p.iS.  num.}.  Quam  inaeis  communcm  &  vc- 

mcntudicatur ,  ni-    .  A   i  ~_       /.»  y.      -      «.  a    .   i     y        m  t. 

Ti      intcrprcca.  aotempoltwosaictitf)rtfff:ukj^teeft.Jtiu.§^ 

tionc  diCpofitio.id  lUtm,I0.£ 

tjiiuctlaui  hxredi-  cj^ 
'taiemtrabatur) 

yToftcrioroppoftt!ap!oflatori^f-:?i.ir:oTicff  QntHl  nilrefer.ir,  vtrum  in  rccefta  vcl  vniuerfaiitcr  hTrcsiii/^ituatur:  • 
quutn  lcjnj>er lit  vniuctlalit.  Kclp.  i.  tvrgo  boua  cic  Lxpoliuo:Q_i|ia  obic^io  Barcoli infcrc  fcmper  vniucrUlc clTc (fcbe* 
ttei«tttuciaii^TctKipia,rdiuci<  iaterp  tecatioAe,  aJfoeiaxcceria  ooji  cflejpecpstaiijled  caacfiioMdnbifjpcedei*. 
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Sicigicurin  propofico.vbifcilicetdeinfticutoin  re  ccrta  qna:ritur,di-  ^sumu^inmateria 
/Hngucndum  tuerit:i^uodautrolus,autcualiisin(liiutusfit.^Nam  fi  vnus  eius.quiinccrtarc 
^  dutaxacha:rc'5,nullodacovelad!c£J:ocoha:rcde,inllicutusfit,cxairct'a£la  '"'^'ty"'*5ft.  Aii- 
itatioccnlcbitur,lic:tcxprellumidno  ructitjAf^^r/. crDZ>.  ttn.cjuottes.  Acxe,BeUt)nii..^fMi>- 
C.hmd.injl.BArt. dr  OD  inl.(xfs^o.UgrAndt.inf.eod.Ri(in.conf.s4.n. 6.(^  S. Itb.  F-"- f-"»     «  aliam 
2.CepUL.conf4i6.n.9.(^rpertot.Duiren.<idtit.quit€l}ar».fic.po(f.fubrubr.de  ^'•'^"^"'j^-oncm 
tnjl.cs.^HorModofMrcdesinjittuwdtjint.  'verffuptrttu dtximu4.  Idemditureatcre-  mulnpjci.  j.  Qijia 
fc(ndtbb.i.c.4.Bc/Ion.Ub..f..ftpputAt.Citp.iS.n.i.  cum/e^.Lcon.inmateriafubfitut.  'i*"*  ruccciibr 
totnp(n.n.2io.MsntJeceniea.vU.'vol.Ub.4.t.3.n.i7.Brtffon.Ub.7.formul.%.fed&'^''^^ 
fvntu.fol.6<!i.Alph.incoUec.nJtf.Qorc\vci\xncd\cnr\x.Gomez.tom.i.cap.io.n.S.  ucrfs.  j.  Qijiaius 
GrdJfd.%.hsreditas.qu.3.n.2.(^d.§.itt/litutto.^.22.n.i.Qnnm n.  hxrcs fuccef- 
-  iox\\xusC\iil.quaties.p.§.hdtredes.tnf.hdr.inf.&c(\xcccdztiuvn\\icr{\iir\'\vis^c-  fi.,tum  «:  inccflal 
funilj,pcrpraEdi6ta:cxrecertanonpDteftqu:fquam  hxrcscirc,^/./. /.      tum. Hincdici- 

€xfu,tdo.Duaren.d.Csp.4.  tuc  .juarra  rario, 

A      1     T  XT       r       •   n.-      ■     •        •       /-  1  /!•      •    r  r»    j  Knuocvltimaru vo- 

Amplia  1.  JNam  licuc mlticutio.ita  etiam  lubltitutio  raaa dc rc  ccrta,ad  iunt.itO ,  neconci- 
totam  hxrcditatcm  u^\\\t\ixJ.coh€redt.  4t.% fi.tnf.vulg.dr pHptll.RoUndttt.de  »lanr.Qu.rinf:accu 
•  'vlt.volun.rubr.n.n.t6.Dtle£lJ€ArteteftAndijit.s. defubfitt.cant.10. BeUon.Ub.4.  "^0"^' hstmpha 
JuppHt.cdp. iS. n.i.FrAnc. Mant. de conieii.  "vU.  z>oUtn. Ub. j.ttt.^.n. 2j.£t p/ura  de  hu.  ri o.  Qtji  totam  iia:, 
l  tw  textuiintcUeSiu tradtt poH DD.ibi  DeUio m remijfiontb.pag.  S6.  dr  Alph.  in re-  ^"^^^^^^^^  acquirc 
forttitif.n,posf  Fram.RipainLcenturio.n.ps.p6jbtBoU>g.n.i77.tnfr.eod.ttt.Lc0n.in  Ccindcadol^mad 
tnattria vitlgariifubftt,n.4<f.Cuiac.li.to.obfc.40,Ceph.conf 31.^.22. conf  41  i.n.ts.  ir»-- n6  potef>. Qyit, 
AmplialI.Inmaccria//.^/S/«j.7tf.w*^.//;/>./if4'.^i«r.quopertinet/./.c$  2.  '"'^.S"' «  piurib. 
tnj.eod.addatur Bolog.l.t.n.17. C. quan.no pet.part.  (*; LrecoiuniJi.n.246.tnf.ieg.3.  cft,  nopotcftfjuaf: 
Cagn.inLit4anoJlru.rLS.infreg.iHf.Gom.t»m.i.c.to.n.2o.ibtnotaterSoar. inaddit.  ''^ «pucfiarccjuaf: 

«      .  .  .    .  oamagnorccrc.  Vt 

r<jo iii  p.iganis  ncmo  decciiit  teitatus  &  intcAatus :  Ita  nc  fucccnjo  quidcm ,  fiirrogatio,  au t  rcprxrentatio  pro  partc 
Itcii  potcft.  Ratio  dccidciidi:  Tcftatoc &  hxrcs  func  cocrciatiua:  imo  vna  pcrlona.At  vna  rcs  diuctib  iurc  non  ccnlctur- 
&corcclaiiuorumcadcmdodrriiiac(^.  Quarcficutinvnateftacorispcifouacontrarix  qualitates;  tcftati  &intcflati 
iiou concurrunt :  Icancinvniusquidcninominishxredibuscuncurrcrcpoirunt,  vt  ali<^ui  cx  tcliaincato, aliquiab 
iutcftato  ha.Tcdes  fint.Addcquxdiii  jj. 

I      Dcclarahanclcntcntiaml.  inmilite.Sin.miles  vnumexfundohcrcde*  Hxc  funt  rcrl>« 
/cripferitjcrcditurquantuadrciiduum  patriraoniu  inccftatusdccclliirc,  "*iuil>-p3- 

o  11      L  r    •     ■  u       j  L        i_  r   ■  u       J  tcc,  militcmin  du- 

&  liduob.lcriptish^redibus,altcromifcritnqrcditatcm,procapartcmtc-  bicvtiruoiurcpri- 
/Ijtus vidcbiiurdcfundu^rquupropartctcftatus.propartcinteft.itusde-  ufegiato.  iiicpro- 
ccdcrepollu,niljhxcvoluntasitdefundiprobatafuerit,vt,omittctealtc-  ^?"*""^  oncratur, 

j    .  II  j      u        j  ir     i\,rji«     r   «orra  qucm  cft  m- 

ro,ad  akcrnm  vcllcttotamredirchxrcdaaccm,/y/zw//<fj.tf./  //.y«ff(b./j'. /;7/r.  risprxiumpiio.  ac 
r/ji/te.te/i.t[io^ih£cCcnict\2ic6muBis,vtpotifafL/.n./o.C.eod.rit.  tcftntuscft  ^^"^_>  '"'litcm 
p'.2ftf  .defacc.refoi /tb.i .^.g.n.i 2 .  Ex.C\Cagn.tnLittsnefirum.n  g  inf.rtg.iur.  cxifti-  Jion'c^'^((|]^'' "/j 
nit:r,hcctumdcmuprocefluracire,li  demilitis  volutatcpccuharircrcon-  itirccommuui,  iiic 
/ict.q,  priuilcgiofuo  vti  volucrir:caEtcr(iquindccilionc<^././.§ /?fjc-/«W<7.  ct    "'•'fccia  horum 

j  V,  _  »     j  j     /-  -  L  cr        -  tcxtuum  oncratur 

ad  riiilitarctcltamcnrupcrtinerc:&:addit,lcntcntiahanceHe  comuniter  probacione.  Ergo 
rccepr3:Tum  ^vcLfcertarHXiS.inpr.tbtgLtnf.mi/it.teft.Twm  quodmilcs  in  contracum.quidi- 
dubioiurec6munivfusputetur,n6priuileffiomiiitari,/./»/^-</wt/?/*.m.<f.     '  '«re 

*  'ro  ■  r    ccnnnuni  in  dubio 

$np}.         ^  j,j  matcria 

horu  textuum  Aatiuris  prxfuroptio.EtperconfcqucnSjmilesin  materiahoruin  textuum  iurc  fuo  vfusprairumitur. 
J  i  ti  textu  ibi,3!mmccrtacumrcrum,corcupcaexcmplariafuiic,vndcpugn.i  iurium  iialcitur.Paudcd.criurcncin^re- 
ctiiis  legunc,aliii  cxtcraru  rcrii.Vt  proindcnulla  ibi  tcft.iti  &intcftati  quxftiolit:qiu1omniarua  tcftatordiftribucrit. 
r/j  I  bi  c|uulainmitcs  iratrem  &  tiliolam  fuam  in(Vitucrai,&cos  inuiccm  fubibtucrat.Ill.i  forma  lcciindii  iuriscommu- 
iiis  icqulas  t.iniumcontinct  vul^aremfubflitutioncm.Scdcx  priuilegioinilcsdircdo  lubAitucrc  potc(l,ctiamextra> 
ncis,pu(l<]u.-imhxrcdcsfaclifuiit.  Moriua  cftfili.i,  poftquam  bxrcshidtacft :  Qiiarematcrvcndicauit  fibi  fucccllio- 
nenirilia:,&pro(e.-iIIcgJuit :  quodprxcitata  formaex  iurc  communi  tantum  cuntinerccvulg.ircm ,  qux  pcraditio- 
iKi:.i  cnwi  cxtin<:la.  Fraicrmiiitisdcfunflivcndicauicfibi  hxrcdicatcm  pucllx,  &  alicgauic  prolc ,  licc;  lutc  commiuii 
1 1 .1  torina  t.incum  contineret  vulgarcm:  tamcn  cx  pnuilcgio  militaricjm  cti.iin  conriacrc  dircCbam  militarcm.  Ds- 

I  &  I  o  :  Inipcratorrc('|iondct  prom3trc,&:addit  racicNicm  decidcndi:  liccr.iiiquit ,  Ircc  focma  cxpriiiili-jTioniilitari 
a  n  ti  iiea  t  cttam  dirc^ain  militarem:  tainen  tibi  probandum  cft,an  ita  fra:ci  tuus  icnlcric.  Prubatio  illi  diitlatut.con- 

.1  «.jucni  clVprxfumptio.Qijare  quum  fratriniilicisillainiporiacur:  patet.quod  in  dubiomiics  iiirecommutii,  noa 
ciUilcgjovtatui.Hiccaiuidilfaxacufcftadiuraftxcuaca^^uareiniUisnuilapugaa  eli. 
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infin.  Ctd.eod.tit.  Quamthcoricamomncscomnnunitcrtcncnt,vt  dicit 
yaf^u.  defuccejf  creat.  Uby.3.  %.24.ni*m,4.i,     de  JucctjfrefelMt.libr.3,  adl.de inof-  . 
fictof0.{foLi70.)  f 

VcrumaddecifioncmprincipaIcmquodarrinct,ait^<»/^«.iir./r</(f/w-  4 
ceJf.refolMt.§.ff.num.i6.  contrariam  opinioncm  fottcrcccptiorcm.^4^/rjf- 
tumd.Lficertarum.  refpondct  tbtnum.i}. 

Vtrum  autcmmilcs  in  dubio>iureipcciali,ancommunivtatur,apud 
DD.  maximccontrouerfum  cft.  Communiscnimopinio  habcc,  quod  ^  f 
iurccommuni  vruspucctur,  Concrariam  poftaltos  fententiamdcfendic  1 
lati/li mc Vafqu.de fuccejfcreat. dS.24.num.40  cum multts feqq.  defitcccJfprO'  | 
grejf.ltb.2.%.i9.num.24Cumfeq.^,2o,num.2S'deJucc€jf.refolut,d,^  g.num.t2.c»m  1 
Jeq.^ltb.j.add.LdeinoffictoJo. 

Quasopinione5interfcpugnantcsaliidiftin<Slionibuscomponcrcvo-  * 
lucrunt,  vtapparctcxamp]ctraditis/>fr£f0xi.//;;^?tf/frA<  compendiofit.  qudji, 
ip .num. 2 js.cum feqq.  ^ Franeifi.Mn nt. de conieSi. vU.volunt.Ub. 6.tit. i.nttm. 2 2. 
tjfj^  ji.  UMenoch.optimedepraJump.  ltb.4-tom.i.prsjumptione 4.pertot. 

jDeclarall.  Sicettateftatorismcns(it,quodinfticutusnilpra;terrcm  4x 
illamccrtamhaberedebcat:  puta,fiillumplus  pctcrc  prohibuit.  Nam_. 
»  vide  qu«  dtcla  Cuncinftitutiorcducituradcaufamx;intcftati,fccundum^4r/.</.  .1 
funtinfr.circaam-  cuius  fcntcntiam magis communem  &  veriorcm  pcrhibcntrf^//^fr  Crrf/r 

i»liationcm}.aato- ^  .  73  j         n  r  r  •       i-»  • 

tain  matcriam  Por  ^  tnftttutto.qUAjt.2i.num.3.crquaJt.  22.adfin.  htiicontrariam  Dyn.opmio- 
ro  ad  h.incraatc-  ncm  magis  communcmClarus  §./^/^«/».^«^.7.^.  &  vcriorcm  dicac  o//5fAr. 

crd^cndi^^pTdhibe'  '^'^"*^^^H  <^f'*kfi*f  '^'*^-^*f'*5'^'*ff»'^i'*^^^ 

n  poflit ,  vidc  Bart.  ttflam.ghff6e. 

ini.ibinofnter  An-     Dcclaralll.  Si ccftacor vccbo  obliquo  vfus fit.   Nam  vcrbaobliqua  4J 
fujhtljL^:^(mjn'i^^  adicdacerCiB rci, nunquam cxtcnduntuf  ad  vniucrfitatcm  bonorum. 
i.»ii/».4S.quimuU     Ergo  liccc  inftituto  in  rcccrta,  pcr  vcrbum  diredlum  ca:rcra  omnia 
tosrcfcrt,  & ma-  bona accrcfcant:  TamcnaliudcUiniafticutopcrvcrbumobliquum.qui 

onam  hancdubita-        r  1  •       /      ■       ,         •  ^  ^  1         i  ^ 

tioncm  crtc  dtcit,  cenlctur mcrclegatarius , /.fc^/.o /^./«^««c. wr/.  crgeneraUter.tbtBtrt.nu.3. 
An  ius  accrcfccndi  tnfr.ad SCTrebclL  PauLde Caftr.l.namquod.  %.non omnu.fub quo etiam legitdtct. 
toi!iponit,««/f«/.  uerf^9eneraltter.nu.i.e0d.ttt.GomtZnotantertomei.cap.i0.num.i2.dic€nscom' 
2)D  ml.retoniHJuit.  munem ,  refert  GraJJ d.%.tnJtit»tto.qu.22.  num.9. 

i^iBoio^n  >iuf».  19 i.     Ergoibitcxtuseftfingulans.quod  vcrbaobliqua  (rogo,prccor,&:fimi- 
quc^omnino  vidc-  iJa jconiundarci ccrt^non  infcrant  vniucrfitaccm,  ncquc  trahaiuurad  ' 
qu3tur.A/*,//MW.  vniuerfitatcm,vtcftinverbisdireais,<i.f./.§y/^xy*<»i/<;./«/^A^^ 
^.tit.xo.num.i.Ax.  fit.vttalis difpofitio fitlcgatum. 

"uod  t'oiii  nejo^^  Pluribus  auccm  infticutis ,  fubdiftinguendum. :  Nam  auc  omncs  ia.  44 
ficquamtamenii- ceccisrebusha;tcdcsfcripti  func:  autvnus  in  ccitarcalius  vniuc  falitcc 

raitatibiJcm,»/«».  inftitmyj 

«  Vcrhumrogo.Q,  ^i  duo  fint  inftituti  inrcbuscertis ,puta,vnus  cx  fundoCorneliano, 
caobliquum,iun-  altct cx Liuiano  :cum quodadinftitutioncsattinet,  nihil facit  rerum  ex- 
«umrei  cettx.vcl  prcftio ,  fcd catcnus  protfus  rciicitut :  Dctra£la  ergofundorum  mentio- 
fcrfTniucrfi"atem,  ncpcrindc  habcbitur,quafi  nonadicdis  partibusjhxrcdcs  fcripti  eflcnt  > 
ciuemadmodu  vcr-  exxquis  ctgo  partibus  hjEredescrunt,  /.o////«*.tf^-«  Titttuio  L  exfaSie. 
ftu^o^^ium  rcVcr-  ^^-'^*  t>D. Cutac. L  qut  non  militabat.^S.infra  hared.  tnflttu.  Duaren.  adtit. 
ta , ad  totam  liirc-  quitefiament.facerepoff.  fubrubr.  hared.  tnfltt.  cap.  vittm.  quomodoljAredeunJii' 
Jitatem  rrahuur ,  tuendifint.verftc.quodadinfiitutioncs ottinet.  Idem deture accrefiendt ^Ub.i.eap, 
in{r.huti.i^fi!t!  ^ction.  itbr. 4 .Jupputation.  cap.iS. nu. /.  Brtfon.Ubr. 7 formuUr.  ^.interdum dui- 
h*rtdes.fol66<). 

Amplia  I.  Vthxc  proccdanc,  ctiamfi  ccftatorrciccrtacpartes  cxprcf-  45 

(etic. 


C  i  R  C  A   Q,V  A  WL  4Jt 

ietit,pfn»t^dao  fintharFedesinfHcuti*  vnusteicpaittf  tertia  fiiodiCotoe- 
lianif  alceriexbeiTeciufdefuhdi  ,auc  nalceriusacq-,atterius  fandipropar'* 

cibusquishijrcdcs  inrtitucnc.  N^m  adhuc  detradafundi  aucfuhdorum 
mencione.  quafi  line  parc.bns  hxredcs  fcripct  harreditace pocicntur, /.^«^- 
iits.fi.§.J$dM0.tbiBirt.nu'n.i.  Biid.num.i.CAjlr.OMm.i.z.3.t^Lfi^trm.ioAbi- 

.46    AiHplUll.  Vt^roccdat,eciadiQvnare5prarlegaitaa]c<mi« 

ihctur.  Namadhuceic«(|ui$part  bushxredeserunc.  £rgofic£cantum 
rcsinhiredicatcfinctcncbituraiccr  alrcn  oFHcioiudicis  Famihzhcrci- 
fcunda: ,  vnus  vcLiuiam,aicct  vcCoraciianituQdircfDiilcmcedaCj  d,i,u6 

47  Liiitica  harc  1. Si teftacoiris VoioniaiE^ciara^Ci  qood  hxredes  nihil  prae  t  inrerpimHoitS 
ccr fuhdos  cxpredbs habere velic.  Kam tocidifpoficid redudtur ad  cau  'J"* 
iam  ioteilaci, B»t.d.%.Jl dii4.qlmm,tJ>b.imiielireluir, de quo Camen  Viden-  l"iis' roiantaccm! 
da,qu«  fapiA  num.  4i.  aniiotati  (uht.  si  aiuiius  iaakau 

,       .  .     .        .  •         »    .  .  «   torlBrccerta.nim 

concarnintmi^Mna.Nwquumtcriatorinihnucb«redm«iurMcct{evoi^  fo  n  uucrcvcl. 

lK,t3chcpiofntn7i6etaT,BMJj.'juena  ^.fiiiM»mm  timfr.k4rtJ.i^^  (Etenini  vcrbum  Jjttres  nccc/rtno  infcrtvoi. 
Ucrflcjtcn).  Vt  cinm  h.xrccliras  cft  faccc/fio  in  vniucrfiini  iiis  dcfunctK  it j  ii.ci t';  cft iuris  vniuerlalislutcc(ror.yAtrepiW 
gnatrciccrtxcxprcllio.  Quu<juiiucis fucceiTot c(t,nonpotctl ccrti  corporis  fucccirorcffc.  Quum  civoiadfibioill 
^usintcrprctaadi(int,Ttnoiifett|>ot;Hinccr^iatafciccrtxcxprcllioiicm  rciiciuncciiJeft^tedttbu.  Atticiacats. 
flacoiisatqiieprxci&SeJiiucauiiiteattoiitfdilpo^^^  Quia  in  daat  cooiedara  aat  aiiiecpcetaciaaibttv 

Bon'vtuniir.  , 

q  Noracirca  inicWe&tim d.l.^Hetiei4  /iJuo.  ibi,  fi  nioJo  voluiitas  p.itrisfjmilias  manifcfti/Iimcnon  refragetUr.DD. 
iotet  fc  difccptant.  ^idcBm.  iil  tutm.i.  coatia  ^uem  tcact  ibi  Oifir.MMm.yAtidc  omoiao  Clatam  citacumiucqiuiuaC 
•  liButanbnen^aldiceeipaoit. 

4^  jLimita  II.  kahifUlidiaiicfoQdoraiit  ineilcio,  vhi  pjurestil  ctrtii  tt~ 
bosind:icUtiuinc.  dcccahituircancum  (|uoadinftituciones,  aha^ocioiailU 
expreltiononcft.  Nam  interprctamur  rclidlase(tc  fingulasres  iurcprx- 
legaci.  Ergbi$,quiinfticucuscllexrcbuslcahcis,captccltalicasiureprx- 
lcgaci  canqaam  fibi  pr£icgacas.  Icem,qui  inilicucus  e/l  ex  rebus  prouincia- 
libusica|iiecre$  proiiiiiciaidsiiire  prxlcgaci.tanqiiam  ilbi  przlegacas.  SuC^ 
iidetur  ergo  inllicudoh^rddiSidtiiCeilacormentiooem  ccrca:  reiininfU- 
itutionchxredisfeccric,  &aliquahdoadic6bi0omnino  bc  fundicusreiipi- 
tur,fi  (cilicctvnus  cancum  infticucus  ilc.  Atfiplares  fic  fcripti  finc,  reiici- 
curcxprcilio.quodadinftitutioncs  tancum,fuftine£ur  autcm  iurcpratlc- 
gaci.  Atq;  fic  omnia  prarcicaca  iuca,puca><^/.^»«//iri.$^.</««.  i./.y?4/rrr/Mf.//. 

'  Atiiiii.d.tdxfM39j.£friii»limilMtii.iktdj^^ 
C*/irenfDi$*ren.  Bri^m,  Odu.  Siivm  locis  prAcitttis. 

4?     r*orrofivnusinrecerca,aliusvniucrfiliterinfticuacur,  illequidcm  le- 
gacarii^j-loco habebicur.hicautcm \Axrcsti\:L^uottes.ij.tljtBArt.^DD  C. 
hjtred.tnjittum.  Bart.  drDD.  dUxf4c7o.  tbiiloff.verif.rerum  certarum.  Ute  Phil.  'i'^^^  'j*'^' 
Prdm.t*f.t.coLio.verf,iiiettglo^*^tbiMbettirji^t^otiar^.di9tPi^^ 6.  Bentd.  tcm  ncque  lcgata- 
veirhMtidmitftMijnJbiii^^  fcda  ^»«eft« 

t>n»tu.UuptM^(a.'tkrf^tiimninttrdim.CMitiJtt^.LAttitis  Be^on.d.tibr.4.  ticipat"i2lta% 
iap.iS.num.t.  Gra^d.i,bmdit4t,^^J,ttiait^iVtlf,Mlifmi»^  ariaam'Bart.< 


t.com- 


*    mMitUiio.quaft.22.  itlaiiiiertcccptam, 
'  idoaehzrcdc,  quando  dc  lcgatario  patticipct  .ptz  cxtctisbene  dcciarant  Benniiii.^Gralf.M.  hu  rtUtu. 

50     Hxcfencenciahmitacurquatuormodis/>rr/i5^JS0il/[f«ftrtfl.MHIlk/.|^    Adde  (]uc£co4^ 
tefert    /equtturDui:..reg.)4o.inftttutU4ini'ecerttt,  imm.ijj, 

Cxcerumadquarcamhmicaciohcmc|^uodattinet,  conftatlibcrispof- 
tioilcm  legi  cimam  cicuio  iiiiUcucioms  cilc  CeliAquendam ,  §.«^«i/£«tf5»c^ 
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ti^tlUmtt.Auth.  vtcum dt /rpp(lI.cogHoJc.gl.in  Atah.nouiJJima.  ibiJaf.nu.th  dken$ 
tommafjem.C  iHojf.te/lam.  DD.tn  AHth.excMufa.  ibtBoUg.n.i6.C.lih  pr*ter.CUr, 
^MmMltAelIcgAti(jrhiinccommHnemdictttib.3.recept./ent.%.te/lamentuT;i.qtt£/l.S, 
n».t,vetJ.fedfone.  Grajf%.teJlament»m.qM.jsMu.s.  AccondacruHiccre,  li  in  te 
cena)pnca,tn  IcgttimatfiUus  inftitdator»§.c^friim.wf«/^^ 
I  VidetamenDite-^M^.  Vndeccrrocooduditur,libcrosin  re  /cercainflicutos  h;tredesdlc* 
j""b  no lcgatarios',vtcunq; alius  vniuerfaliter cohrcr:  s fcri ptus  fic,  Philip.FnriC. 
talcm^filutmtoco  cdp.t.coLi6.verfdecimottrtioquxritttr^anfiltm.  dete/Iam.in6.  Ergoii  Jliruno 
iogacaxii  cxicroru  dececcrcaiadtaiiho nonpoccliladimi>aucrcuocari  m codicillis,^/x«««</if 

tetajn  tradic  vnum  TttiD  (i)  quodgencralitcr  traditum  &c,  inftttucionem  ranqnam  fauo- 
«  filif»  a  dciMns  rabilem  benignainterprccationeiuuandam,  &:patrcm  c|ui  inflifuic,fi- 

itum.2.^  2t.zf(J.2S. 

Tum  (i) quod  hxres  in  ccrca  reinfticucus.  ncqi  lcgacarius  propric,  nc- 

3nebsres  fit :  (ed  de  vcroc^  p3LTzicipctJtsrtJini.l.fu^s.it.tAie£tentttmes, 
rkcuUnttUf.Htim.4.BmuU.exfa0§Jttim.t.t!^fyq.ibiBgld.nu.^.IUUtteS^ 

vU.vtlunt.rabr.ii.num.  t/.Lud.  Rom.confSt.num.t.tbiaddtt.  ^  conftffjnmjo» 
ihiluculenttfftmaaddttto.  njerb  kgatarti.  Btllon.libr.^.fupput.  cap  iS  num.4.  cum 
feqq.  GraJJ'.d.%h4redttM.num^.  vcrfalt^uandt&tertto.  vf^utadjin,  Jdemd,§» 
ittjfttutie.^u.ii. 

Qutnco  hxc  (ententialimicatttr,  vc  ta&tom  procedat « ii  » qoi  vioiiket-  S  ' 
lalitercohxresfcripcus  e(l,1laerediiatenaadienc,ahud.fi  nonaciierir>mor* 

tepraeucncus.vclrcpudiacioncauttcmporc  cxclufusfic.Namtanctotom 
t  Scd  ouid  fi  ^lus  accrcfcet  inllituro  in  re  cctr.i  t  ik.  pcrinciccnt ,  acfi  cohxrcdemnon  ha- 
f^l"simllj^lt!,  ^"'^^":^cdjpfcabinicioha:icsvniucr(ahsc»ictinititucus,Z)Z3,/<7f^/'r.ff//rf/. 
licmterfi'  vtt \o!m.  ^^AtmtHiturtMdett  Sem.dx9nfSt.num.t.ihiMddtt.(^d.conft7p.tbtprMitatu 
hiJyiuk.\.j^Mt.\3idut9.Ceph.t9i^.7iSJtit.ti.'h 

4-ey/*3f'  Trtauifc  Mint.det9ine0.vlt.vellib.}  tit.io.nu  f).  h.wccommunemCa/lr.inL 

qjiotits. ^.fi duo.  num.2 .infr .h.tred.tr,Jlit.  Biflon  d.c^tp.tS.num. t.  (Jrpcii afiosmagk 
commu)i(',yi  dictt  Grajfd.§.hAredttM.qu.jMum.i.  uComi  Aciuta  icactBald.eL%, 

m  Co"nmiinisopi-  /;  ^  „  .  , 

iiiotftvcfa.  R.tio/''^*''  ^»'''  -'-  • 

deciden<ii,c{uo«!reiccrr9rcxpreflioreiici.iiar.  Cont^alianc(cntentiainin(nrgitBiiM.'&conten<]ir,r3tioncmpr.Tcir.i- 

tani,  tjui  (olum  niiiiitt,  li  \i)u<  jlituii»  ;nu  onuus  h.Ti>.'.)cs  i>i  rcbusccrtis  inlluiit;  fiist ,  ccH.irc  ifto  cjf  j,vl-i  vmis  iii  rc 
ccrt.i  kripruscft,c'..uo  vinucrl.ilu  oliarrciic.  Q^ia(i.uo«:o)ixrcdevaiucriii]i.nc(jiu<]uamdctiaiiicur  :ci  ccit-crprcllio. 
Bt  iicucxcrpcrisconiraBat<ium,quodnOD(lctrah.iturrei  cert«cxpre(Ito,fivtiiuerfiiIitiMcretai(tcru:jliuccirc,<inoa 
•ilicricRepiicandoiiletibiesccjicioncmncgabii.  IiiAicucocniiii^inaai^vnoinreccrca&datocolixrcdcvniucr/ali, 
ia«ffattminrerpreratttri!iamdi(pu(itiuncm  tcOacoris,  cjuod  vniis(itnan%s,aIcc:lcgacarius.Ergo  cxaccidcncinon  de- 
bci  imnuK.ui  ur.cipictatio.  Rcfpon.  In  -4 tcri.i  </./.</«».'/«. ii-r.Tintcrptccari,  «^uo.I  inrtuiuiisin  rccrrta  fit  lci^.if.rrius, 
fauorc  iizredis  vniucrralis:  id  quod  &  tcxtus  illc  indicac,  &  UD.  locis  iclacis protclii  iuiic.  Ac  vbi  nuilui  liactu  voiuer- 
IHli^btftiilhttfiuorjaullaitturpic^tatio.  Vndeapparec«feBtentiam6alditttTaiD  noAcile. 

£x  qutbtts  oronib.  manifeftiifimum  eoadic,  inrcrpretaclonem  allatam  5  a 
veram  eite:  quum  illts  omnibus  cafibu$,vbi  de  ibla  ea  inf^itutione,  qiuein 

tcCcrtafa£tacft,qu.Lritur,  aut  inllitutioconcidat,  fih.Trcdcm  pluscapc- 
rc  teflator  voluci  ;c,autcxl)cni^n;i  !ntcrprctat!oncicaiu{lincaiur,vtccr- 
tarum  rcrum  cxprclho,quoaditiiucutioncs  icuciacur. 
«Socec(no<iuot.«i    Coiu$rct,quemadmodum&omnturohuc  vfque  atlatorum ccxtnom  f| 
atodit  capuur  i.  lUtlS  cuidens ratio  cft.  Succeffio  eoim  eft fiirrdgatiolttque  reprfffentatio 
ft? hi^f ':^ad  ^^'^^^**  V*ffu.defiee4''treu$,ktfTtfai,tiiim,s* enmfe^.  Qnum  mhil 

noydiLi,  lioraho-  aiiud 
tz,mitcs  militi  in  acic  facccif it.  Ica  in  fublunaii  lioc  mundo.omnium  rerii  cft  rucccnio.quibufdam  dci]cieacibus,ruc« 
'ciciccntibusaius.  It.i  Tcrciuius  in  IviiiiUvliodixic  :omnium  icium  ciTcvicilJitudincra.  x.At  ioiArc  noftro  aecipitttf 
'nnnpro  (uccellioncitnipiui:rcd.ptorurrogacione&rcpr«lcnc3tionc.$uccediilinc$,iravtrcor«rcaietpcr(bn£^ 
faai£b4&  ia  eum  oaitiaiaiadefiiafti  adtoe  ftpafiite  inijifiaiit.  Quo  (joidfiiiedo  dcfaa  Aw  adfaacTiucrc  tntelligitur. 
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•liuJfichxrcdcminfluucre,  quam  dcfignare  qucm  llbi  qais  velitfucce- 
dcrc«&perfonainruamrcpra.icncarc.  Hinchi&rcsdicicur,<^uiinJucunilj 
«icfaiidi  (uccedic » ci  ufq;  perfbiiam  fepr«lencac>  quafi  adhoc  Vioere  quo« 
dammodo  intelligacitr  is » qoimortem  obiic   alio  in  locum  efus  (uffedo « /  Noo  in  IomA- 
/.Jb^jaMMite.f4  i»facq$fJb4rJ.if4rei.2J,i0/.         Et  fi  cft  ha;res  in  cotum.  ^** 

/    ^    tt  ■'  r  I        r  1        j  'raentnierdum  te- 

rcpraifcnratillummcocum.  Sivcropiuresrucnncvniusnxicdcs,m!usv-  fl.in>e.uis  h.Trcdc$ 

niuerfarum  rcrnm;^finguh  fuccedunt. &ncin  vniucrfum:.: non  ramenin  adkifccbamur.lu. 
fohduin,quum  duomfohdumvnms  liicceflbrcs  cflc  non  pollmcif^/jirr.^fj** 

jM,      J-^  -  .     •        j.      .        t,  •  t       .      ^   I  •  4i     «^reos  nomcnfuu 

d.L»dreaitai.  tnf.reg.  titr»  fieius.hcredicanom  dioidicurincer  plures a ceua-  fcne.  Quod  pcrtr.a 
Corc& iure.£rgoomiies  fimul rcpraiientac defun£faim  iil  (bhdum ,  & qui-  ^  j ^ '  ^'^  ^ /"'^- 
libcc  profuaparteindiuiduisrcilicec/yir«<wiw4/r^./.^.C.wa'fW./.j.C.i&#-^;^^^ 

red.ixcl.d.l.quoties  ^.hAredes.infr.hitrtd.wfltt.l.panoftiueJJotu  26.C.pacl.UiiquA  «71.  Reprzfcntac 
wm»intmhtu.6.C.famtl.hcrctfc.ii.C.ficeTt.fet.Carol.MoUn.deindimd.pArt.2.nu.  jj^j' 
»09.eMmfeqc^.^nu.276.^part.i.Hu.i3.eumfeqq.  At  in  his, qua:  func indiuidua  h!ticUit.iccm! 
obligatione,obligaciode(cedicinhxredcsinfi>lidum,noncolIc(ftiue*red  Nam  ancc  adttho. 
fingularitcr  &diftributiue:  icaquod  nedum  obiigacio  dcfcendicineo.<s  in  »«^»>h«««i«*"«- 
lohdum.-rcdctiammultiphcaturinquoiibcceoruarqualitcrr  iiucarquali-  ci  pi,  «r- 
tcr  fiucinxquahccriinchjcrcdcs.  MoUn.adconfuet.PAfiJ.tit.t.  §.  ^.^^/.^.  «.^.^.  f^^preM.itin.iu. 
f^deindiuidu0.pArt.2.n.i77.  ibidemqu*ft.g.  n.4Si.  Hinc  dchintti  fi£  hxrcdcs  ^^^ZumT^^'^ 
vnapcrfonacfleintcliiguncur,t//«^/«x/.M/>W»f.  iHK^utb.deiitrwar.iLmet.  ^  H.rrcdei  ftnguU 
frdfi.BmmeMp%&iimmm.mim.ti3,'t^i2i,Iiifiitni,tiffi9H.  £tquiainhis£* vimicrfuin  ius 
Aionibus  veteres  IC.  folentnatoram^qopad  ficri  potcft,  imitari :  ^credi-.  tiifi(»(itiiefta«>«' 
dcruntabfurdum  atq; incptum cflc,qucnquam dcfiindum fingi  in  rcrum  qui  cx ccrrispartt. 
naturacflecantumproparcc.  Vccnim naturaliccr non  pocclt  quifquamv      '"^^'tucrc  po. 

J  -L  I  /1  tcrt  .t  lurc,  qiiiaf; 

in  vitaproparccciic:  icancquidcmpernaionem  legis  propartc  lolum^  iiicnoodiuidtt.ez 
quis  reprxientaripote(l»  Balog9et,mL  ree9immm,mimttr%249,infr.legat.i.  arquo  fanr  hsre. 
T>imrm,ttdtit.quit^temmt.f4Hrtf9j[,kt9frtMt\vtrffttf^  Ibnfon^  .  Txrc! 

M    i  ditari.-;  agiii.lci  : 

,  liiiiliniudiuiduis. 

»  1arisfidionefiognlih«K<}<sTocatiinaflemviJMtaf  .qaantumuisitcAatore&paienra^^  Quo  (it,  ▼tiusaccte. 
(cendiintcr h.ircdcs  fcmperlocum  habcat,  CumcinfaTatitjUiH.ith*fti.t»fih.it>fr.  Plurcs  .lutcm  hxrc.!cs noii con- 
lidcrauturcollcdiuc :  ( quum  cominoila  &:  incommoda  non  Ipcrtcut  adcos  vtad  vniucrfjsij  (cddiliribuiiuc,  &(]uili. 
bec (iif^uijritcr  pcr  fc :  (  quuin  commoda  &  oncra  a<i  ipfos  fpc<^lcnt,  v c  ad  liugttios.)CiM/.AlMM.Wmjfb«riirf.F«r^«ir i. 

$  i.fl.^.nn.-.^.rum  ieijtf.  &  de  indiuiduo,  ^<w/.i. «»  1 7-  ly  il>i,l.aH.').nuni.Jt;i. 

l  lusnollrum  nacuramimita(ur:Ec  cx  nociciis  nolntcum  n.-i(ccnriliir. ,  ]i3uJouj<juam  opiiiionc ,  fc<i  nattir.i  coiifii- 
Itttttflieit.  Qm4  ftTomill^iuSfiuridiciaudicoriiiu  luc  AcjJcmiapr.rfcs  iiKittilIiiiuis,l;oininus&;pi.i:ccptormc[is 
}ionorauiius,pixinemaci«,inoratione  defludioiutislucuientedeiuoufirat.  DcccHlcn  hocipfodici4.Au||utiiAn-. 
no  7«. cnm maximo omniam bonorum luAil.  Fait oratotft lCexcclIentifllmus .Scob raias natufcJotes' usettani 
.1. '  11 1 :  r  .n  i  o n i ,  c^ui  c  v ;  c ro  q  t ;  i  ii  3 !  1 .1  >  p  c  n  c  omACS  aatioaes  it  baibatas  quafi  ex alto  <iclpicere  (blent:  quos  Eralhnsiio* 
llciiuluiiofuonon  unniciicounJct. 

Suntfiogulaciamnaciouum  lu.iquxd3mornAmcilta,eA  nos  ceacrcntcr  agnolcamus:  ncminom  contcmnamus: 
qn  om  ii  <|uam  maaimc  noftrz  profcilloni  repuenet ;  qui  iutis,taAiti«  &  vitcucuiu  cultorcs  pcthibcri  cupimus.  Qi^od 
ii  noftra  nario  cum  aliiscenare  vellc^,  ciTet  qut»  in  omni  virx  «renerc  illis  opponerer.  Sed  S:  lurecnnfultos  prxlbntef 
nortr.)  Ci.-rrn.iiii.i  ijm  olim habuit ;  &cti.tmnuTi  D 1 1  (icncticio  halicc  Qu  ini  cnini  .i  lufnni.inn  itioy  in  Dcndcntc 
oroncuis  ni  occulcoiacueric>ItaliaaGotiiu,  Hunii  fic  V.indahsmi(crc  .ifriicla  ,  a  I.otii.ino  .S.nonc  Impcraiotc  can- 
^emannis  abhinc<]ttadting^atis&amplius  in  vfumcommunem  coufiliolrncrurcJutflumcd.  IsIrncrius,<]uumbo- 
moGennamise0et,ptimttsinttsprofii!ffioaem inltaliacollaplam  ftextiniUm :  Annoa  natoChnftQiifo.  aoeniit, 
It  in  Incem  proilastr.  Deceflit circiter annom  Chrifti  1190. ac  Bononiscfepaftuseft.  Forfterasin  faiftoria ioris Roma- 
ni  lih  5.  CTyii.l  cn^o  111  r.i  Ronuna  nuiic  in  .<  &  .iIiM  florenr:  id  poft  D  £  v  m  immnrt.ilcm  omncshuiclrncrioac- 
ceptii  iclcrrccoguncur.  Non  infcriorlrnctio  loanncs Scmcca  (uiCjCauonicusHalbcrl  aJtcnlis.tjui  priimis  omnium 
«loirisinDccrccum  cofcrip(ir,viriagcnitdiuini &animo  vcrchcroico.DeeoAlbert.Crantziusin  Saronia.W  8^4.17. 
.^arehabet:Qaot£poce(inccliigitannamu«9.)fiotuitIoanne$ScmecaThetttonicuS(iofigoisiutitI3odor,(qfu 
«ttlcaaudaciapriraasaggteflnseftglollareDecretam,<)uo<lantectnn  nemo ,  &poftettmcxcell£tittsnullttshcerepo. 
Jkntiirra:po(itusS.Stcpliani  Halbetftadicnfis :  qui  Clcmcnii  I  V.liimmo  PonriHci,cun)  pci  Crrin.innmf(icur  C-ilIiain^ 
'dcciinasacleroinicdcmcioucni  tcrta:fandia:csigenci,appcllationcni  oppoluic :  qiicni  pro  (iia  ^  vt  diccbat)  Papaau- 
tllotkateexcommunicaoit,priuauttqueprxpontltn.  Sctierantmagni  inCcrmaniaviri.qui  loanncmdc/crcndum 
i)onpunbaai|jQ3c  autem  impendcte  videI»aatttrmala,mots  ipladitemic ,  que  tamPontificcrat  qnam  loanncm 
bicHi  ruftttli^l^aedioi  HOTiu&  Ncc  aKttsnbisdcfiuit.  Seddemttsiiuj;uli  opcramrvc  noamaiocttm,lcdpropiia 
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iurcaccrcfundiy  libr.t.  cnf.z.  GomtTJom.i.  cxp.io.numJ^umfifq.  Sriffiih&ff»fl 

j9rmfol.674.vcrfinterdumfcre  Uijcr:bd>itur,f^c. 

Acquchincdeducitar  1.  Vcvna  tcltacoris  perfon.i,  vnum  pagani  cu-  54 
iutqucpacnnioniumcnijVtcuni^in  diuectis  ccjrricoriisc^uis  bcnahabeaCj 

f  inJuccncki  rcit.  tucn.Ar(i.LfictmtrmH»it'inprim.mttfJtdigmu,infrj^ 

pccian:  Milttum primig€n.qm^.3S,n»m.Z9.Varq.dcfucceJf.refo(mtM,t.%9  num.i}.cMmfi<jai. I»e$k 

iiocpriuilcgtu  cft,  Tornwg.q.2y  r>u7n.2s.2 6.  Hvirn  Pifor.lth.t.i^a.ii.won.t6.  Ira  &  vium  i^atqutt 

vt auopatrirnoni.i  fij^ipii^t^^-^n cilclucccni'jncm in  iusdcfuniti  vniuerfum.  Lfl  en:m hircdi- 
haberc  intclii.;aii.       r.  .  ,  ,     i  i         r        t  r     r    ^  i 

xax.  Ei^iuscom-  tas  luccellio in  ms , &  quiacm  vniucrlum 'verb.jtgmjic. a.U 

jnune  eft  ia  con.  b».rtStm,6).rtg.iwr.dMh€rtt,t2.iiifr.njfueap.^xhvit:i\^^ 

"o^emadnioddm  fi>^f'M(/icm.^.$.  n^Lp^^dttdtnd».  L  hdrtditas.  (i»  frimitvtrtk,iki,&»rtdi-' 

vna  non  aux  dcfun  r^w /?>/Y  z  ffo  corporciuris intcOe^ium  hihct)  fMprapetit.  htrcdit.  d.t.  tjuatits  p  §.  hM» 
pcdon*.  "i^^  rejcs.tvfr.hxrcd.tntiit.  Lcgarari  js econira fucccdit  iri  rcm  donacam :  Em- 
diMtealanc:lcanc  ptor m  rcm  cinptam :  H.rrcs  vcro  non  (ucccdicm  rem ,  lcd  in  lus  &  m  lo- 
quidem  h«tt*  fuc-  cumdctundi,  DuArcn.adtit.t^uitcJi  fAC.fdffd.verf.Ju^riusdixtmMSiO-dttutt 

mincsauteiushxrcciitaccm  itiduas  fcin/i;.  Ergoquitotam  ii.rrc(lit3tcraacquitcrcporcft  ,pro p.->trcc3m fcindcni}» 
,n<Iiieoc<liiit,/  i.L%.l.fif^.ff.tU(iuir.htrtd.  6iDD.httiprdeiiaus.lii:.;l--  nteLitrtJu  l.fi.ff.  e^JjuUrqM  dntl  lanf.vtdixr.  (^/•« 
^tt.fitbflk.Mn»ttmi^imvidgmm /ttifiitiitiMkMlHbum ttptUm ,  c^fnV  ^nttttt^iu  vtil^«mttdt^entintraluuur.fiilttmtm6. 

Suiu  caiaeaccrdcaliu,inquibiuiusvnaaiaIicttiuspcrroiiainiA  duos  homines,    patrimoAtum  in  dao  plorar* 
fcindit. 

I.  CalluadiusiingtiliiremilitumpeRinct, de^uof»</./j?««MriMn.w/y^^^ 

%.  Atioscafiistn«ltati)liwtf.Mii'.£/Ci(.  cuiusdodlruaibivlttaea,quacp«ci>Z>.»£i  a.(^dl/^j9/!MfcdiIputantar,braeno» 
tandaft  fingulsris  eft. 

j.  Q>!'  Nonaiii  i^iucrfisproiiinciisKibct,  ilfeplorium  pcrfonjrum  vicc  fo nj^irur.  Si.ini'itur,inr;rnm,  hoccif.i  pcr- 
fona.  iciuiiuntur  crgo  &p.'itrinio:ii.i.  V't  pruindeciunnoJi  iiomo  inurK-ns  ,  t.itionciucis  pruuincialisciiucr(t,a]i<>^  at- 
4JUC  alio^  li.rrcdcs,aucdiucrfb moiio  fi.ilHrc  poilic.Qux fcntcnciac|Uo  ;>ti  Ixin.i  iinmobilia  Se.  ad  ccttum  tocum  <iellina«f 
tamoliiiia cipcJitacft,vt bencdcducit A£ui!^?.P{/?.ij&.i.rax:/ji.f.4.C}'f.Itaducihai>cnti caDr.i in  Francia &: Lonib.mjia,  • 
Ikecedit  ptimogcnicus  in  tottun  iu  Francia:  In  Lottibardia  vero  vna  cum  aliis ,  Ktttit.eaHj'.  ii.  nHtB.%9.  iutmenjiLt  jettd»' 
UMBnnu. 

Scdqiti.Iiuris  fl.ui!C!iJurn  fit  in  nominibus  ( (]uxf.'.cTi  fpccics  fvpeoccurrit )  nonv('];  aJ<  o  iiucr  noilros  conflat. 
Adli:nh.ini  .luccm  p'  ■  ipolitioiics  iiic  Jcit.to  '.iKDnf  .!;'.;iii(!iin4S,  qua$difpatationcp';Mic.t ,  Aimo  1 5 .4,  Mcn6 
AuguAoinAcadcmuLiplcafiafflpliifimusiC.  Do.  Lcciili.i;^  i.i>  13.1  lchornUsaaditotiiiuttuiciXcniocibidcfcudit. 

T  H  E  S  1  S  K. 

'AbfnteftatoTeroffiorteacesbonaiiiaftcoodomiura  tocoraih,Tbificalnnt,deferonc.  * 

«7. 

Qi]')(lvetamcenl«masinbonisimmobtIibus,  &adcenumiocamdcftinatis  mobilibBi. 

28. 

Aliudvcrdinaliismobilious  .l.uucnciuni  cilcvidctur. 

19. 

^23od£iiiilicetionomimbus,iuciI]us&  affionibusiucumiiabcte  dcfendipote/L 

Neqae  ad  locum  folutionis  relpiciendam  eHe,  ftudebimus  pcobare. 

Sed  h«c  oiouia  p erlbnam  moriends  mcrito  leqai  debcre ,  oftcndi  pofle  pnunltua. 

Vtdetat ehimquilqucfcciindiim iJiusvcllcdccci.Urc,  (i .i!iudnon  Jiij-oii.u,  quod1neel6coTiget,vbidecea{r. 

>h  . 

Non  tan  t  um  qui  certum  domicitium  iu  loco  habct :  fcd  c  tiatn  qui  ftuc  domicilio  tam  dia  in  loco  vetCitus  cft,vi  fci^ 
leiusioci  ((ueat. 

54. 

Q^i  vero  in  toco  non  confiftit ,  fed  adhucpercgriaatur ,  cum  iecundum  ius  patiiae  «uc  domicilii  lui,bonafijadefe»> 
fe«  dobitari  Aondebcc 

ContramentemcDim  tnurictitis  fuciir ,enm vellclecandtim  iuslocirelinquerebonafua.ipitttad.facignoret,  lcc 
£thfclcnt£tianumo<lu;j  .1  iio'nina&  j^ioncspcrfonaU-sai  ai:iner;vulgato  iurisptincipiu  nitiTnr.c.iodriiilma* 
diiura  oflibus  pcrlbnxin!i\.t  liiu;  (i  <{  iii  vniiierfjinipcriianc  rcniiljm  noftram  probatut:  <j)  i*ai;.Tni  vn.i  pci(i>na,ita 
Tiui  I  p.uiitnoniin;i  (ir :  Cui  1.11111!^";^ ft.inif.iiii  cl!,<lor.cc  i'c  .-xct  p;;oncclarc  probciur.Ini;nir.o'.-iiiii!is  (juiiit  i-ri,  t>:ad 
ceii.umIocumdcilinjcisinobiiib.qu:iMii  JiujWi .  prcnnncti'.  <.  .)iiliriunt,icsccrtaell,iusdiuil:oncin  tjccrc:  <]au:n  -jiuf^ 
modihonadccetriroridfincantlegib  illiiis  loci.vo:  linu,li;l  ::.ccanc.Acqttoadnoininj,ak.'>ioucs£ciura,  quumc!  -  .!:- 
i:t(i(>n  •,iiurcfj(^ non con(tct,rcguixllanduui cric.  iLthXCtententiamtbiaiiqeaadomuUumplactiic tuLUMj::i.ifU. 
i*hj.Ly,i.9.c^Urjii^T»tiff.tx*(iit.fttrt.i.t<*f.yit.no.  Con-  , 
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Conrfariutn3UtcmdcfenditDomiousModcflmus,i.f«/}i.         5  q«odctiain  nomimim  rationc h«relirt$  l- 

^■^00 put" ""^  (Ciluo  Lnioti  iudicio) ira  dirimi  pofTcarbitror^fi  dift.rtxcrimus,  vtrum dcfun^lus cain  prouiacia^vbi 
jiominacontraxtt,  aliactiambonahabcu,  annonliabeat.  .  «   i  ,  /--ch— 

S.alia buna ifth.c loc.  non habcar.quorum  tc(pcctu pcrlona c.usa.urc ,nduo» hom.ncsd.ftrahatur.Cmf |»cjl>flmi 

;SS..uLm)C«)  t«m  probabil.orcm  fcntcntian.  cllc  a.a.rrot.qua:rCgula:.umt.tur :  ht  haud  fc.o  an  Domuu 

«oit.iurcdcfc.»d,poail.  Ccttcfiv,acni.spcrfana...duoshomiucs  a.urc  d.ftracU  noncft.  nc  ucccfl.onc  <,u.dem ul 
f eri  palTc ..rbit rof:  quunda  fucccflor vna  cum  dcfundo pctfona  rcpuratur,  &dctunttum  rcprxkntat,  ,n  cufquc .u$ , 
locum  &:  hj:rcd.tatcm  fuftcitur.  •    ■   /•  l-  —  . 

At  f.  .n ptou.-c.a dcfuudas  ,Ui quoq; bona  habct.quxdc  tcrritor.o (unt ,  aut  lcg.bus  .ll.us prou.nc.x ^"^1^»«« 
ibia.urc,rat.oncd.ucriarumiurifd,d.onum,pcrfonac.ui,dccu.uslucccinoncquxr,tur,,nduoshom.ncs.ihxrc^^^ 

tas  in  duas  d.ftracU  cft :  iu  «Juam  d.u.fioncm  cc.am  iura  pcrfoi.x  c..a.«cut.a vcn.tc,  tcxt  clar.fl  rf//.  cert^Mm  virf.lH^ 
L«;.probar.  Qncmad,nodum cnim  m  irto  tcxtu.vb.  ,u.c  Ipcc.a!.  d.u.f.o  l.t.c«m  rcbus caftrc..<..>us al.cnuin«c no. 
.rna.Laftrisc^»raaalcumcxtcr,sautcmrebusXsal.cnam,&«omina.4u.,dcfunauscxtracaftraco..tra^^^^^ 

"nRUntur:  Itavbi  iurccommun. pcrfona  dcfund. tat.onc  bonorum  .n  d.ucrusprou.nc,.scx.ftcm.umm  hommc. 
auo«  dimd.tur.cum  rcbus .a vna  prou.nc.a  conliftcnt.bus.,omina,bidcm  coniraaa  con,ungcndacfrc.t« 
mcntamfatisoilcndit.(Nond,cL-xhoctcxtud,u,f.oncmptobar.:fcdhxcfcntcnt,acft,(.d.u.l,oa.u^ 

mobihbus  nominlquoquc  coniurtgi.)  ,.     ^  •    ,      r  ■ 

'     r  Ranonc  ncRoc.at.ooum  cx  to.o  d.ftmaarom .  Vel  tabcrnarum  d.ncrfaram ,  max.me  .n  d.uerfis  prou,nc„s,  aut 
iurifd.a.onibuspcrfonafc,nditur,&q«isvtduplcxhomo,niurcconhdcratur.  Vidcq.ixd,xiadhanc/cg..lam  .nfr* 

Ruionc  d.ucrf.tatis  bonotum  diuif.o  f  t.  Nam  qn.  fcuda  &  allod.a  tcct  .  alium  in  feado .  ..I.unj  in  allod.,s  fuc- 
eeffoccmhabcrcpotcft.Dommus  A{.^.jUc<,;,n,.^.^  n^tm.  ^.D0mmusHsn^  F:j}..,«.f€ud.,U pertar 

"Tr,.on;rcft,rution.s.Namm...orcs,c,..itcnicrcd.,mnofa.nhxrcd  t.ttcu.ad  c.u.t.  Prccor.«.nte^^rumrcft,n,.t, 
/Wm«if  *r<,.i..WJ.4Uod  DD.cc.am  ad  fubfticutionem  pup,llarcm  pro  lucuut.  N :Mn  ccU 

bomC^'tc^n'smpcrfo,;ahl,..mpubcr.svn.tafucr.nt.Ar^^^^^^^^^^  Tamenfub- 
ftitutuspupillariscxpccfona  .mpuberis  rcft.tut.ocicm  in  .n:c,.ru.n  obc.acrc.acpro.adc^ou.  pat.c..u  rcpud..ue.fil,i 
b.^rrcLercpc>teft-quandofc,l.cctf«bft.cutiopup;llac.s,.nblMieo.quodcxprcllchxcc<».c 
tirms  cTnfiS  q«.a?mpubes  in  lu.tacc  dcccOic.  y/.  B-r^  W^^^ 

Zb,r..B.rr,J.lAsn^^^^^^^^^^^  lui>r.n.nu,  rrfi„.r  Qci'cftcommun:sacc,uc  .•eccpc.  lcnbonc.um 

op.nco.vc  tcftatu.  &  dcducic  .*<,x.r.,«/^.«^.,«/.-.1.yi¥'^/>-'/-^^-^'8-'«^'«-»-<r/'''*'  ^»"""  tcmfuu*pK,b. 

''TDcnmtfC^^^ 

Jis  bonaptoptereu.dcntem  xquicatcn..rc.ntcgra.author.tatcPrxtoru  fcparantur. 

„  II.  Hinc  deducitur,  vc  c^ualicas  tcftator.s  in  iurc  vniformis,  (noru  ; f„ J^^^^^S.S 
monfliofa.irnandiuerrarumtormiram^vmtormcacq.vnias,  nondiucr-  f^n.m  form.irum, 
ibrumiuriumpatrimomumciuscrt:  ita & rucccirioncm  atq;  lurrogacio-  &a.nouftroru gc 

r         .  1  j        /•  .r. 11 -irM  ...r  .1111   ncrjt.onc  nacura 

nem,  &  rcptxlcntacioncm  Qmpliccm.  non  diuciiarum  tormaru  auc  qua-  ^^^^^^^^^  iBtaute' 

Itc.itum  inccr  fc  repugnantium  cxifterc.  Actds  crgo  tcftan  licft  mdiui-  nacuram  imitatur. 
duu..&  non  poccll  Hcn  pro  partc:  Gorne..l,copr.ar.j.nu^  8  Q^^^^-^J^-  ^l^nlScft 
ftium  non  p.iciatur,eundcm  inp.iganis  celtjfo  &  /  mceftaco  accclimc.  L  „c„eratioqu,dam 
iu4  noflrum  7.ibt  DO.tnfr.  rez  tur.Bohgn.dA.reconiuncii.num,2 <fs  Dinren  Ubr. t.  ciuihs atque furro- 
'      ^         /  '  „      „  j  ^       P  C.2S'0  d,uerfaium 

dei<*re»ccrefcendhcap.2.Comi:;^d.Cip.i0.nuT»S.  forn,arii,.dcft.tc- 

*g     Cxcerumccxtum^//./<««i',^r«'«-  multismodis.ytffw.rr^.^j'/.  rcltrmgit,      ^  iateftatifi. 
adcuiuscxplicac.oncmpaucaaddcmus.  ^cld.t."' 

f  Ereo  nihil  obftat  claufula.qua  Notaru  &  teftatores .xmxun:lr,M.^utrmMU.,hnu.  Nam  non  obft.ncc  illa  claa. 
fil.  hlrcsctiam.nlcRac.s.nS^ 

ujj^^^^^^^^  Atquch,ncct.am.ccU,turquxft.o.de 
t,nccC.?^.aimintcftatusf.t.E.,o«tcuen 

"mc;fufcuduar.a.nmoriatur,n,h,lTlIctran(iniuiradfuos,S,^o«rfrrr^.:W».//^ 
vidc G*tr  Rom.lil>.s.rtc*j>t  centUiftit.devfMfr.rtg.i.cr\. 

Socinus  multas  fallcntias congcrit, quas pcrctirrcmus.atldituri quxdam  obiter  cx 
^  noftfi$teecftis,procognitionciimH«i,<luarillcadducu.Plcra:qiiliuisfal;cnt.xopt,mo 
'iurccxpungi|ioircnc.bvrdcl,^c.antorcdiU$iudiMripoiru,ob(cruanJum 
monirrPatcfun.lMsiarcccftariq-.icac:  mteXtunoft.ohoc  p-ar  cquiri.  Qu.alcxnon 
a.tponit.  nill  dc  co,dc  quo  in  ca  qu.tritn.  rc^cera  vci  idonca  pra:fuppon,c.W«//«./>«i? 
l.mi.tfuijiio.num.2is.C.fent.quAproeoquodmt.prtfct.  r     ••    .  l  c 

Rxquinturcreo  L  vttcltatorpaicrfamilia5lu,autpropaticramiliaslvabeatur.  tc 
*  "  t    j  caic- 


y4      MATERIA  TESTAMENTI 

rflhmrr  '^T"^-     nodmmnonVtita^&c.  Vndccuidcn- 

/Trapt,pillu«n5di  '*"^"'^'^,r'^7""'^P«n™on'0»fUrjpofJcnt,tt.ruraiuranuuntur,&tcl^ 
cuarUa  nudb-  'nrelbr. clle  volunc.  Et  quidcm intc(ht«,>d«dnonpotcfth,noto.«lre.^^^^^^^^^^^ 

H»«ciudica„poecftfaII«,ti.m  .^&^^proprichucnonfpcdbre. 

d.r,ur.>a,„u.,.^.      ''^^lrlJ^r  '^T^^-t*''''"'^''^"""'^^'  ccvtxpcrlonsefoWtnnicI.nqui 
fcvuh,rcaK.<juic6  opa«,om«,e«dpoflc.  Qaumrcgulanoftra  nc  ./lo  qmdcm  c.lXmn  l^XL  vW  ' 

mero.ytcfoUdom»cc.perc.quodprobant,b,*,,^„,.,.,,^.,^^^^^ 

Mu,  J,cK.fib.  h»nc  placcre,c,u«,  foUtasfit  fcqui  .^./««^.  "'.'i^r;*'^ 

babMemop,n,onem«ffe«rffanB.r«fcr.W^.//t.^.„^^^^^ 

tc  iiccc  Hcrcnn,us  luliani  lurcconfulti  uiterDtEatiDii«.n 
quod  .ncapax  ej  bonis  cellator,s  fol.dum  «per^""  ?d  t^S' 
M  mcommodi  habe. :  cum  myftccio  en,m  lul.ao.      x  r'.  fn^ccm 
toMm  lapere  non  jwffe,  id  eft.  cam  effcdu,  vc  tetinMr  , 


mano  alus  rcibtiicnda.   Vadc  apparct ,  intcllccium  hunc  vcriorem. . 
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jnL^llr  onis  non  cxccpconibus,  fcd  ampliationtbus 

niaccruduorumtituIorumyfc^C/^«/.4%i..y?W.  ^  ^^'"pra^c 
Ann  tcrminis  lcgisnoftr^  DD.contrarium  fenfcrunt.quod in  refi- 
duo  bonorum  patcrnorun,  vcnicntcs  ab  .ntcftato  adm.ttantur,  nonfi- 

ya.gl.fin.^-Lnec.f^^^^^^^  Et  hanccommuncmd,at/v://: 

quialrr§%;  °^  ^"'^*^""^  '""P^'' ^'^'«^ 1°- 

^r'"'  ''Y"/  P"fincntia  vltra  DD.  vidcantur  apud  R-iffio„es„„. 
%'24.nu.7i.Cuidc.Ub.9.obferuAt.cap.tp.  ^    ^    ^  Kunc  &  quofdam 

c        j   r    •  tcxtus  Icqucutcs 

ered.turrehg-oncm.&liberoshabct.nonprohibcturtcftar,.  Po^  ?lautem 3  (^1  L  '^:,"'"^*  ""«^- 
Kbcr,spcrtcftamcntumd,ftr.buetc,  &libi;arrcm  retinerc  pcr  .r/n  ema7NW 
r.um.  Is crgo,  fi  dcccdar .  partim  teftatus.  pan,m ,ntcftatus dc^ccd.t.  Tcft^m^qr^^^^^^ 

aftcnum  deuo  u.cur.  Tradtab.musaurcm  matcr.am hu.ustextus.nfra  c,L  lubftan- 
t.alcpnmum,.IUt.onci,vbidcrcftamcntisdcricaJ.busd,lputabitur. 
j  8     Tertio  limitat  ^fr/.^  Cat  fecnnd.nupt. 

Intcxta&/./;^f.c//.?.//c.«.ir/r 
c^tcra  .b.  d.fpoturur:  mulicrcm  lccuado  nubcnrcm  non  po.lc  vllotirulo/rrcundo 
marKo  plus  d..rc,  quam  vn.  cx Jibcris  pr.m,  matumoni, ,  cui  minus  rcliquit. 

Duodclu(cc,ur,busquarr,polTi,nc:  I. Quomodoadregulam^./.,L«<,/?r/r« pcrti- 
ncant  J  Rclpond.c  Drr.  d.Uu.  nofirum.  m.,z^,s.  qui  ,nfpicicndus  cr.t.  '''''""•f 

Sccunduqnxr.rur:  An  hiccexrus&iim.l.a  .ura  hodic  fi„c  corrcaa?  Rcfnondcnt 
DD  con,niun.rcr.omn,a.uradcodiorccundarumnupc,arumdlccorrc«tta.n.(iquatc- 

nushbcrorum  auorcmconccmunr.Ergodcci/iorf./...C5c,ur.umconcoidantiumct.aa» 
adhuchod.c obt.net .ntoroCarfarco:  al.ud  cfl.n  foroSaxonico.  ^""^"'»"» 

Et licct  communis  DD.  fcntentia  fitin  c-S^d.h.  qucm  poffc deccdcrc 
tcfUrum&mtcltAtum:  t^w.<^,cuzn^Cag»ol.tndltHsnoflrMm.num.u  prr.- 
bcc :  re6t:us  tamcn  Z>«./^/«r./,../.r.lunc  fallcn  ciam  impugnac :  quod  haud- 

quaquamcoftiteritImpp.w^././.rcgula:nolhxdcrogaicvolulirc.Vcpro- 
indcmdirtmae  vcrum  non  fk  cum  .qm  rol.dum  rclmquercnequcat,  tc- 
flatum&iurcrtatumdcccdcrcpoirc./-  Qimn^ q^oadrc/iduum al.oshx.  *  Nonfcui,,, 
rcciesmu!ier,rccundonubcns,inft.cuercpollir.  idq;  lmpp.rW./5«.r^/,7.//.  Nonpocc&m 
^  C.f:;^.///.(ecundasnuptiascontrahcntcmfacerc,prxi(jpponunt:  duni>  '^'"'^.""«^-  E^^o 
clarcdchn:unc:patrcmmarrcmvc.procrcar.sl,bcr.s.adrccundavocamK"7^^^^^^ 
ranccs,  nnucrcar  vcJ  vicnco  tcltamcnto. &:c.  plus rclinqucrenon  pof-  «^'"«^"u,. 
quam  hl.o,  vcl  fili^,  cui  minor  portio  cx  vltima  voluntate  derclida  rf  ^1^'.]";": 

i'j  ''f  fc^tari,  ncinca- 

.duanturautcm  prohorum  iurium  fcnfii  vltra  DD.  infcdibus  ordi-  ^•'^'^''^srdincjuaD 
n:LtxisUc^iutkde^pa.dcctf.7s.num.4.  C.br.Rom.Uh.j.reccpt.cortduf.ttt  de  ^^"^'"'^''""''"^ 

^^^*'»<>f^^^ohrrut,.Rtp.hn^uartam.num.2.9.trfr.aL^^^^^  tiun...idc„dus 'll 

portatu.  num.  t.cr  num.}o6.  CMynftn^.ohferu.gg.cem.  f. Pec.de ttfam.comu9  Itbr 
saf.  tS.mm.s.  ^uwfe^^.  K^utfm  dtfcrent.  tnt.tmctutl.& Saxcn.  dtffennt.  tS. 
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BMconr.n.num.t.  c0nfJi.mmmjMj.  i9if*yf&  tffFiJ^Mf  tmf4fiMt.S* 

Uh.s.cirn.tonf.U.PtrttiM.3.1>ec.confA9.R^mxonf^^^^^ 
&tfM^.P»irMnf72.num.u  Ukt.conf.^t.ftrtot.hhr.i  ^lcnt. cor^f.ij.nu.j. 
Ma.w4:t4i^io.Ub.9.RoUnd.aV.a.conj.6z.nuvUr.u^^ 
Conf.62^nu.i.&27.ltb  j.  conf27.nu.j7.  &conf.2s>.nu.4  Cumfiqq.Ub.4-  n^HJStt- 
bn.conf!i.pertot.con/.i7.nu.S  9.  Crauet  con/.^o.nu  fi.  confi^rimtm-^-f^'*^^ 
Cephd.conf6o.tttt.iM.  TtkrJ>eciMtt,cin!/.if4mjrM.i.  Sttt$MPtfi»tMt»rJjm.iS. 

M,».t§iefS§ntmM$d^.  ,    .     ,  j  .  <9 

QiiartoUmitatmcafo/./<»rr<>^</^- i^- n>erfftdsntn,puher,.f0r.4doftton. 
QwcipIa<iuoqueteftriaio  expr«ccdcnti  doOfinaDcciana  in  dubiunu 

rcuocan  poteft:.  .»..«/••  t  ^^ji 

AddaturautcmprointcllcautCXfcu4t^.W»Wfk^/f»^^^^^ 
%.cuntpiU.num.7.mfr.  vulgtr.  &pu^Um.mttuUrUft^t$/itkfatimmi. 

mmt.72.mmfe.jq. 

l  Didtibilareconfiilail  Vlpianu$,arrogat6rem  arrogato  fubnituJrc  non  pofl'c ,  nifi 
fluoadquartam.  Indc  infcrunr  DD.  ru.lum  :  Ergoinains  poicft  deccdcrc  arrogaioc  _ 
intcttatus.  Expr««dcnicihcorica:  Quodqiulolidum  relmquercnequtr,reflani$  «C 
intcftatusdecedetfevalcat.  Dico.hanccdnfequeniiam nonelTcbona.n  N  on  (atis  c (t. 

folidumtercUnquercnonpofl'e,adhoc,vttcftatus&intcftatusdeccactcpuiIiv,vtlu- 

pra  dixi   II   Dcinde  DD.muItum  difputantdcquarta^dc  qua  Vlpianus  ibiJigit,  v- 
inimiUalitquattatotiushxrcditatis,vcl  pattisabinieftatodelMfap.  IIL  QjuBnintpD. 
«damdevctofenfailUa$Icgis,&quomodocumi/*</f/>Air«.$.«*t«^^ 
^/>,fl.conucDiat.  Omni»iuBcJubcdsapudDD.ptaEciutof,qii«adveiumilinuicx- 

tusfcnfum  pcrtincrtt. 

m  Q3td  d.  s.txht^     Quinto  limitat  in  cafu  l.miletitA.42.  %.txhAred*to.m.  infr.rrtiUt.teJltttteiet.  6Q. 
^'ft  AtinLci'  vbifubftitucio  alia  quamroihci$bona,qua:adfilmmperucnetunt,  noiLp 
ciarctradirur;  compcchcndicCui porrocoofeaatium cft,vt  pupilluf intra4.*uaumdc- 
iiis.c ir  .im.iucpu    jeQs>parcim tcftatus ) parttm imcftatus  dccedab 

mi!iIa*nn^*diVaat,qadafabft>tu^    milins  Sc pupilli bonacapiat .  Concilla:io  & proindcycras textwaoftriftdp 
<itt«ftipwlBologii^Vatq.«extushicloquitmincjnaaLipjto.Non  lic  crt  nxl.Ctntime. 

Addantur autem  pro  intclledu  d.l  miles.  posl  D  n.  in  l.  Ctnturio. Botcgntt. 
ttum.gt.  cum  fequentib.  tnfr.  vut^.tr.&pupiU.  &  Vsfqu.  dejuutjj. progrtJl.Ub.  2.  %. 
14.  num.  123.124.  & frdci^ueytgl.ttt  %.mnJoi»m.  tbt  U^jnjing.  num.  4-  Injlit. 

^'^Sextolimiiatindifpofitionead pias caufas cx doftrina  Bar toli  inl. t  nm,  Sl. 

7.C.deSS.BttIef  Quodcnimncmotcftatus  fimul  atq;  mtcfUtn^  dccc  ierc 
n  TcxtM  darcdU  pofljt^iupeciuilnntroduaum  cft:  ari^.d.l.iusnojlrum.  n  D'.iarcn.id>.t  Jcturc^J 
liS^^-  accrefcendi:cMp.i.&2.Gomez.d.c.p.to.nurrt.8.  At  dUpoht.o  adp.as  cauias  lc- 
,ur  vt  qu.s  tcftatus  g,bus  ciuilibus  (oluta cft.  Vt  proinde hjcc  Barcoh  icnteniiaTcnorUt,  U- 
*'"haSs^ciui>«contrariumtcncatJf<ttL»^^ 

^  inuewum  "ft."  Dicat  aUquL$,te«lini«<wadaMe,<«umqi  tcrutn  natur.litcr  intcr  fc  pug>aeft,vttelUMsqDiiai! 
ia(dlttitt£c.£rgo  IiaciuienatufaiividetulriBCMdada.  HocfopkifinadiluicGomcxJucoprcatato. 

hald.  InititnrcdntraiUartoiamregulahiij  Qaodia$dBiIcnoopatt.itur,vtquis 

teftatus&intcflatusiit.  Scntitergohoc;  rcgulxiunsft.and  imcllctam  diu,  donccdc 
cxccptionc  doccatnr.  Exiibmat  .iiitcm,  Daitolum  dc  exceptionc  doccre  non  poflc. 
II  Dcindc ,  cum  Batiolusiua:n  opinioocm  pcr  argumentum  fimdet  Meg.i^it^m 
iaird  mlit.te/imm.  vbi didtar,  milirCm  teftatum  &  iflteftatum  decrderc  poffc.  Re-  ' 
foondecBaldus,  nuliibi  in  iurc  fcriptiim  errc.  q>i(>d  liocpriuilcgiu-n  militis  ad  paga- 
num  ctiam  pcrtinwt .  ad  pias  cau{as  rcftantcni.  Scd  taalc  dcicmli  B.u tolus  potcft, 
qui  ptofcdto  ita  rudis  non  fuit .  vt  fic  argumeniarciar ;  Quicquid  tnUes  poteft ,  id 
ciiam  paguius,  qui  ad  piaa  cau(as  teftatnr,  poteft.  Aat  ita:  Hoc  mUe$poteft.  Ergo 
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tcqiii tcftatur*adpia$caunis, itlcm potcft.  Sed lixc fuit Rartoliientenria! Vbialiaiuris 

cimlis,aliaiuri'gcntiiim fcnrcinialic.ibi cUcilioncm iurifgcntinm  in  tcftamcnco mili- 
tau  cecepum,  eciamadielhmcntaadpiascaiilas  recleproduci.  Excinplum:iurcciuiU 
iBieftamentorcquiruncuc  icptem  teftcs ,  iurcgentium  duo  fiifliciant  Di(politio  ia* 
fi^entiumreceptiinteilamcnto  milicari ,  ctiam  ad  tcflamentum  adpias  caufaspcrti- 
ncr.  rriiiircciuil:  ncmo  J.  cciiic  ccft.itusi<>:intcfhni<;.  In!'^ctuiiim  hocpcrmictit.  Ac 
iuigciuium  rcccptumcll  lioc  ca;u,  in  rclhmcnto  militan.  Quidiiieigoctiam  rcci- 
piaturin  ce(bmenco  ad  pias  caulas,  ijuod  iprum  edam  cantum  iutilgcntmm  rcgulis 
^  lubcd. 

i.  iu4  Moftrum.  num.14.  TJtii^iLt^ 

Ad cuiustcxcusrenfumadticndi/rf/r/«/./.»«./. infr.  'vu/g.tr.(^pupiiL  Dec.fi^' 
im  t.  Itberi.  num.  i).  C.  btnor^fojfff.coutr.  tabul.  Rtpn  tn  l.  moribttt.  num.jj.  trfrti 
^ulg.  (jr pupill.  Bologn.  tnlM  vtrht, tmm,  /m,  infr.Ugtit,t,  BtBm,  bkr.4./upput» 
uf.M9.Reitf*ld.Cor/'.Ub.i.itteUg9t.iur.eup.»3*  V>ifqu.defuccejf.pr§greffikk.i. 
num.47.  Leon.  inmsterii puptll.  num.17!.  Sodn.  regiil.ss-  wcip.  ^uth.  excaufi. 
Din^re^.  72$.  incip.tefiamentttm  in  quo  fiiiHs.  T^outll.  rc^.  2to.  tefiameiuum  itt 
fuo.  <J\[.M£ittic.itbr.s.fingul.cap.iop.ii9.iii.  Guilhel.OnctiC.quafi.jo.nut».»* 
itutlt,  AiisimhJiti^kr»  kHi^.  2,  wa,»xafu  147.  tmm.t,  K.^lphM.i»refmrtiak 
m»f.7.Debrkmm^itBti»,pt^ait.Det.emjH.ti.»im.hCoirtheotifiLift,e9»J^ 
344  nuim,iuSS»,9.e§nSLtf^inm,0.Ubr.3.eonfil.22s.num.  4.  e.ltbr.j.  Panf 
confiL  60.  num.  ti,  tM,  emf4u  m,ti,  tmifiLt^MMm.i,  ^  tMbr,z  CefhuL  tonfsts. 
mmtt.64'6s.  67. 

Ad  VIII.  limitationem  nilii!  adilo:  (ed paucadicam ,  vt  qufd  5ocin.vclit,  pl.i- 
num fiac.  Odauo  limitat Socin.textu)tt d.l.ius neflrum.in  caiu, qucm  annotauit  Imol.  m l. 
Mareellm.i.fimUmBi«ri,infr.4d5C.TreML  Meumexemplarvaldecorrupcumeft.  Re*  ■ 
ica  (clc habcr :  Milcscxproprio  priuilcqio  criam  extrancis,  pollquam  hxredes  extice- 
lint,  moctuis  fubftitucrc  potcft. l.mtcjhm.  6.  C.ttft*m. anlit.Uuq^i^-^.defertati. tnf. eod. 
lara  ponamus,  mtliccm  Titioiraliibitituilic  Caium,  &Ttttttm ,  adita  milttariharredi* 
cate,quoadbonapcoptia,ideft,quxiprevltramiiicarcmh.]:icditatem  habuir,decef^ 
fiin-  iiiic  tcft  im:-:uo :  Ccrre  vcrum  crir ,  qi.iod  tcftatu?  «S:  inccfticns  dcccflcrir.  Dcccftlc 
ceibcus,  quoad  bona  militaria,  m  (}uibuslub::c  lubftitucum,  qucmadmodum  lu^pu.. 
bes,  cui  nupiltaricer  fiibfticucio  fada  eft ,  intra  14.  annum  dscedem,  cellatns  decefiiue  * 
•  iotdl:.;^irar.  D.  cell!tincclhcus,(|itoadl*!-iproprijbona,qa.x'  vlti.i'miiitarcmhxrcdi-. 
tacemh  louic.  E.njoonimlicanaadlliblbtuuim,  bona  cHi$  propriaad  venientcs  3& 
incelhto  pcninc  ouiu.  Coaicidichxcljmicatio  cum  j.puca,  cum  calu/Miles.  ^.exbmd*' 
t».d«taitit.tefia 


<lfj  IX.LimiZit  incaCnlcumtmtUa.^.C.ben.^us/tb.  QucmtcxramadRie- 
gcs  producic  Uf.inLeximperfeSio.nu.3.C.te(lsm.  (cc^^itwx  Alphxn^ittreporttait» 
nu.toS.  Egomhtldubiro,  quin  idcm  iurisdeill»  eciatn  booiStqaataUcoi  ab 
EIcdkoribas,aUi(vcprincipibus,m(r  im&:mixtiim  imperium,&  perpc- 
Cuam  rcc^alcm  ailq-,  llios  cranrmilTibilcin  dign  t.ueT  h.ibcntibus,  dona- 
ta  funtjlbtuidebcac:  fi  modohliusF.3miiiasibicc»iitur.  (^immciufmodi 
principes  cx  communi  &  rcccptiliima  D  D.fcotcntia,  in  luis  cerris,cauce« 
la  &priuilegio  Cxfaris  vcancur>per  ea,  qua:  rapra  hac  de  re  allara  runt. 

liiCaftrcnnpeculio  poteft  Rliusroilcs  te/laincntum  conderc.l.fin.C.inpff.tfJium.fcd 
ia  bonisab  Imperarore  filiotamilf^dbn»ti5,^ri£/.ri(Mim/i/r4.Naro  bona  doaaa- 
leratorc ,  idcm  priuiIegiumhabeiic,^odhabcccaftrenrcpcculiu:)i.  f.im  ii  Cte- 
pr.T.:liam  dono  Jcclc:ir,  :Tnii  obft.intepairia  potcftacc,  dc  iUo  tclhri  potetis. 
In aliisbonis .    lo:  habcs ,  dcccdcs  iiueitatin ,  oblhnte  faftioni  tcftaiiicnti  patria  po- 
telhte.  Qu^  i  .lutcm  ccxtus</J.f«»i multa. dicicdc  Imperarore^  id  vosaccipitedcrcgi- 
I,  elc^koribus,  principibusi  5c  omnibus  iis,  qui  perpetuam  tcgalem,  adquc  fuos 
■  '  ■  ,  ,   '      ^  .  •"'  . "    '  \-  -■    '  ■  ■  uaDi- 

*  .  ■  •  .  >.■;,'  :  («■•*■•.  «••••-  ■■•"«-»»=• 

?    .  ,<■•'■    ■•?■/  ■  • 
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cranfiniflibilem  di^nitatem  h4l»eiit.HieiMniiilirai«RiioitcebC«toTta|irar.Qya 
de  ^ntenriftrapnlarisiupecqiic  didhun  AeaU^anuii  efti  vtpioiDdeaao&cepeouone 

nihil  hic  opus  6t. 

X.  Limitac  ^^^fM.rationeiurium  diuctforu,  l.fifilius^.infMtr.^foftum.  ^4 

PhisnonaflumodcIimiririoncSocinijlIcadducitca/iim/./y?//w.7J«//iifr.«^^ 
hum.&Uumftmm.fHfTA mQ.ttJ}4m.  Ita enim mcum coriuptum excmplai  habct : cum 
taliscextasintocoiarentt(qttamextetArbtnx>riillamvltrai^/yfyf//w.alicgarevd^^ 
l.fit$bibtm$.U.%.qittimferuus. inf.Ug*t.i.  lllum cnim tcxuim adducinit DD.ad  hanc ma- 
tcriam, vt patet cx r raditis pct|Vafnuium defuccejf.crc4t.libr.2.%.2o.nii.  140.  verffi ru tcnert. 
rurioneque</././/!//iM.hanctentenciamptobat,ad  (juam  alkgatur.  Dcmde  vcibali- 
micationutllaiusrant  plane  vniuer<a  >^aafi  teftatnencura  con  (iibc  iureciaiii ,  &espa- 
gncrnriurc  prxtorio.  S'cntentiar.iniciianthorisinilevecaeft:qaodiarioneiatiunidi' 
ncrlorumquis  tcrtatuii?.:  inteftatus  ellcponlt. 

Vtccccfiliofamilias prarteriro, tcftamcntumiurccmilinullumcft.  At 
iure  prarorioconfiftit,/.  fiUoij.tnfr.  uuttji.rupt.  &trrtt.fa£i.L2.  tnfTtncimfr.. 
lm9r.p0fftJJfuMmd.uh,  ncquc  rumpicur  iureprjetorio :  qQHtn  folam  indiu 
cararezceptioyimpcidiens  execucionem  propter  fauorem  £Iiorum  prx- 
ceritorum>quaexcepcioncrublara,fvcquiafilius  poft  patrcm  morirur,vcI 
insiuum  rcpudiat)bonoium  pofTcflio  ad  fcriptos  hxrcdes  rcucrtirur.  Cui 
porroconlcqucnscft,  vt  re(tacoriurcpra:torio  ccftatus.mreciuili  mcclia- 
cus  fucccdat:  nidforcc  fiiius pra;cericus,viuo pacrc,dccclli?ric :  Nam  cunc 
magis  eftjvt  ne  <|uideiliittre  prjetorio  celbmentum  ^fynBStxxJ.ffflim.^.ttt- 
JfttlA»&f9flhm^ 

Pto  quorum  iurium  plcniori  rcnfii  videndi  fuhc  Cvm.tmf.tst.  n.34.bh.2. 
B»logn.idl  poJlhuT»$.n.6o  C.bon.poJftotttJab.  Faf^.dejHccef.creatMb.2.  ^.2.n.f.(f. 
y.%.is.n.jz  cumfe{i.f^%.20.n.i}S.cumJiq. Onctsc. qu.^p.pertot.Alphm.tnrepwU 
nn.p9},Delrt$inMtJcelliH.p*g.S}.^tt).Frifptar»d»x.Ub.i.cap.g. 

Ecexeodemfonce XV il. XVIII. XIX.  ialhetiaededncuntar.Liroi. 
tacenimSodn.i7.i8.Z9.prarcicacam  chcoricametiamin  c3L(\xi.Jedcmmfg. 
trono.6.inprinc.iifJb9im^9ffM4-%finM^ 
Utfr.ltgAt.prAft. 

Nam  textus</././iw»^/-«w.ifto  cafu  proccditjvbi  de  folo  iurcciuili  cju^- 
'  ritur.  AcdiueribiureiCiuilircilicetacqipraetorioiimul infpedo,nonpro. 
bibctuf  quis  fcioftatusdecedereactp  intefliatos.  Ergocumceilamentum  ex 

cau/aprxtcricionisiurepnetorioconijftat:  iureciuiii  autcmnonconftat* 

autfaltcraciusvaliditasmpcndcntifit :  Hincergorcquicuri/»</,/f«w^4- 
<r*w.pra:tbrcm  &patrono  conrra  t.ibulas  cert.T  partis  &  ^cripto  h.i-rcdi 
lecundumtabulas  alcccius  paicis  poUiceti.Quod 
accidic. 

Videafcuf  auten)  pro  horuthiurlom  reroIutioneJS«A*^ff.Mi^/.«.^^.C.^«iiL 

mn  pet.psrt.  Hemin  l.poP.humo.n.  6t.tj^  44<&  nttueitnen.tt*  verfldfFn^t^, 
Clfon  p9jf.c»ntrAtAbul.(^l emMciPAiii.  n.^o.  C.qutadmitti. 

Hifcefallcntiiseciamaddacur XXl.fAr/..?.C.^<7«.^.3^f/?»/,/<f^.  ibicnim, 
vtexphcac^/i/^r^./>m/4f//.cel^<smcncurumpicunuceciuilt,&c6(jfticiure 
pr«rorio.£ftergo  ibi  teftator  iure  prxtotlo  teilacv^inteftacus  iurc  ciuili. 

Ad  XL  Irimitarionem  Sodni  pertineteriam  cifm/Jn^niiut./.  ttdfitt.  c. 

fieund.nupt.%.quontitminfrmds.ibi,fiver»n9nhiiedtf':oi.inAntkuletinfuuSie 
guoinfrain  i.fubftanciali,il!atione  2.fallcnt.4.vidcbimus. 

Coniuge^tranfcuntcsad  fccunda  vora.idquod cx  prioribus  nuptiis  hjcrnri  funt, 
cranslcruncadltberos,quidcillij  tcthnpolf.mt.  lampone,patrcmtranlircadiccua- 
davotatflcaUquidloaittomexpdmis  auinus.Coteillapentneb&tad£lioi,  qnideillo 
'     '  ^  polliinc 
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CIRGAQJAM.  jj, 

jkofl&Btteftan^  tn  aL'isnon  ceftantiu ,  oblbnce  patria  jK)tefitce.  Et^ 

ieft|CU  HxctraduncDD.iednonprobanmr  inte.  / 

H    XII.  Limicatincafu/.^iri/««£flM.^.§i»^0vAn«^ 

posexfilio  exhxredacoinftiturus,  patrcmfuum  fineaditioncfacitharrc- 
dem.  Succcdiccrgoisfihoquideni  luo  immediate  ab  intcftato :  patriau' 
icm  cx  tcftamcnco.  Et  nepos  cx  pcrfona  fua  immcdiatc  dcccdit  intcfta- 
tQS,cxperlbna  aui&mediace  teftatas. 

HxcnonviqQeadeomntcamadieiiipropofitampcrtiiieilt.  Aegalaenhn:  Nemo 

(!ececiittc(lacu5&ince(Utas:Ioquiturdevna&eadem  pevlboa.  Excepiioautemde-  * 
IietcfTcdc  regula.  Siregulacftdchominc:  exceptiocnenonpotcll  dcafino.  Qijare 
rciicihaiccxccptioopcimoiuceputefl.  ScdquiacamSocin.ponit,  viaturea.qui  volcc. 
Addaooaucemtriavecl>aptohuiascexnisinteUe^,qaemSodn.ad(ladr.  -  .  ' 

C^tcrum  pro  huius  lcgis  intcllcdlu  vidcacur5<>/<g./»/.*«w^//tf;Qw//f<«,«^ 
.  /74.  infr'  UgAt'  /.  in  /.  qui fepatrk»  mitm^tg.  CvmdeMeri.  tHMm.jlM»».RKb.ihm* 

t^Jefi^en-et^^t^Jn^l^^^lS^y^fifide /ucceJfcreatJtb.i.%.i$.nHm.444'Sm^ 
tMt.jr  itl>  J.§.ii.num.220.  idemdefHccelf.pregreff.ltbr.i.^.io.tium.^s  & 4i.dt^ 
Jucctff.refolut.  lihr.t.  %.S.  num.zs.  Vuon.  Itbr.  declarat. so.  nttm.-;.  Cttiae.  l.  fttb 
condttiont.  infr.Uber.^fofihum.  ^lfhtm.  inreforttu.  num.zoi.  CepbtUonf.iis* 
vum.j}. 

XIII.  Iltelimitac,  (i lcgetfiocrodudiimi fuerit»  quod  quis  teftarus & •  Deeiffo  /.  h,, m»: 
inceftatusdccedcce  poinc.  \^tm^iaoi\\Dee.i.iimn9firtm.rriim,i2faUcn.3.  ^'^^'    "  f''  ciui. 

Cdg9^fLiium.it.DD.inl.2ibiAUx.num.6.Birt.S*tilUUimajMriM^9tmAim,^ 

,1Uim.i4'^iciat.num.S.infr.vulg.f^pMptii.  teft. 

FailicXIV.  Siftatucumperraitcatpacriinfticucioncra^fpurii.  Nam/*  Ratio  WcdJcndi 
talia  ftacuca  non  ouerancur  cxtra  temcorium  ftatuendudi.  Vc  proindc  & 'iotcJl^,[^'^  g"* 
lioccafu  propccr  diueriitacem  inrifdiftionis,  duo  teftatorts  pacrimonia  h«c  eft:  Q^od  in 
cflc  intelhgantur,  B*ld.indfSMnef4^Mum.io.infr.hdiredjnfit.(^\iod[i\i\-  ''"i>P"fona  Juicrfi 
chrc dcclarat  rirtfcomfS4Mim^»M,i,i^tidr.GMLe^eri$.frASM,2^erit^  cumn^iK^J^ 

num.    cumfeqq.  c'^ .  vbi  qaitooii^ 


X  V.  Limicacflri^tfcw.ccxcum in fiiiotaniilus, cui pcr ftatucum conccdi.       ''^'i  ''Mfum 
r,vcteftaripo(uc.  Nam  quumtaleftacucumnonexcendacurexcraccr*  ^uur^&duopacrj! 
ncorium>fic»vthicdecedatteftatus&intcftatus>£mM.i«i^M^/MyMMi  <nonia  habcre  iol 


-^dt.tS.verffmi$€xm^mie.Kjini.GiM.d.ohftr.ti^.nu.i».cttmfeq<i.       ~  y^cfaiSrfarc 

Sedh^cnoncftpropric  fallencia,  Qiiia  regulaloquicunkco, qnicc  r..lientia 9  vh, j"™ 
'  ftarticnti  faclioncm  adiiuam  habcc,  &  de  ommbus  bouis  fuis  tcllaripQ-  ^'**>*'^*.c.dt 
tcll^quodfihotamiliasnonpcrmiccicur.  f«»«A 

X  V I.  Liinitatio  Socini  nihil  peculiare  habcr, limir.1t  tcxtiim  l.m tu/frum. pctf. 
quodMtm.lnfiit.  Itg.affuu. tut.  £x  quo  rextu  paict,ficrj pollc ,  vc quis ,  quu  ad  hxredita- 
vein  ^m,  decedat  cellactts  >  qao  ao  tncelam  iett  dadonem  nitomm,inte(btat.  Hireec- 
iam  exoeptioad  rcgulamnon  pertiner.  Nam  regula  loqtiicur  dc  iurc  harrcdirario ,  id  to- 
cumpcrteftamentum.autabintcftatorclinquendumcil.  AttuccianjmdatJoncsadius 
hxrcditarium  necefrario  non  pettinenCtquin  potius  intertcflamcntotumaccidcutia  ■ 
|iij]c,qu«  adefle  &  abefle  po0unt.Bifoj|ii./ iimvjnaN^ 

CircaXX.  limiiadonera  Andiocnuliiimteacamftddudc,qaeme]cpIicare  ^eam. 

*Vi9tXIi Liroicatinmateriar  Aittbent. AmM^HmC/ieiem.Vhi  qu is  pro  '^H«climitadoB« 
iracionetemporisdiuerfideccditteftacusfcinteftatus.SienimhaTespoft  SreUt^^^f^ 
iigirumiudicisinfraannum,voluntatemteftacorisnonexequaiur,prtoa.  ^ 
tur  omni  !ucro,idquc  apphcacur  pcr(bnisibienamcracis»&candemec-  .  > 
iam  vcnieoabHS  abmccilaco. 


Ad' 


6o  MATERIATESTAMENTI 

Addatur  autcm  proincellcdu  tcxcus  Iitf.Ad  ruhr.  9mm.23./kpr.in/iitut.ti^ 
ptr.  P£rtfconfip.m$m,t9M,M0M.i,  \jiifait.reJ]>e*>f24.tmm.a.reJf»m/.9MjmJ, 
ifh.ffi,  VMffit.dtfu€cejf.refii6ka,  $,MiMiiii^t,  etfliU.€ti^37pMt.Sf.Kj^^kMi9Jm 
f^9ru$jmirt.4Mj.l)9nMt.Fm.t9mAjrtg,^,i,^fk»^ 
monitus.tom.2.ltb.ir.(foL7i  ) 

VltraSocinum  XX 111.  dccl.ira  tcxtum  </./ /Wino/^raw,  vtnon  procc- 
dac  cx  pod  fa£lo ,  per  1. cireM.24,  ti>i  DD./upr. inoffit.  tefiam  dpUum duohm.1}, 
Citd,  \xMMtci\i2igioJf.Bulg4ri  &elegatltei-explicatZI«<4Kiiii»./^.  Cigt^jm,t§» 
AddataromninoCaftrenfisbahC^llentiamrubiimicansw//c».lNMRr.fiM 
^mL  ntim.s.  infr.iniujl.  tejl*m.  V^fqu.  de fitcctffrefoUu.  lth.3.  ttdd,  L  tum  du^m, 
num  1.  Vbi  hjncrcgulamextruit:  C^odceftaoienucreatianeinditudiKi 
finc,  non  refolutionc. 

Iuftanujn.ijS.  XXIV.  Limica:  Nam  (icuc  in  mulcislocis,  (latucis  recepcum  eft>  ^9 
pan.]n.       ^  domiciliam  traiosferre  volens  >  certum  tribucum  penficare 

Cogatur :  quod  Vulgo3i|ll|oaartR(K(pCIINrdicimus:  K^todr.GdUtkfpfuS* 
*  AnteeoAfttratio.  Ita  etiam  quotutidtoi  locoru  confuecudinibus  recepcuni 

nem  Friderici  in  cft,  vt  dc  harreditatibus ,  quat pcfcgrinis dcfcruntur , ccrta  j  quoca  fifco 
jttuh«M.tm)mfer€.  pcndatur.  Qnodci\ixcA\(}^\it!iiBodin.der€publ.lib.i.cap.6.(mthifol  62.tnt- 
«^  po^idU^cc.  '^**'  ^^'fJ  Talibus  crgo  calibus qui  ceihntur ,  ccftati  quodammodo  & in* 
fiari  Don  lieebat.  teftacidecederevldentor;t.lcecvetiusfitf buitumteflatosclfe. 

IJquc  fiSi  voltlnt 

Cti^  vrrb;i  dcHnitionis  MoAcdiai  •.TtftMmtntumtR vdimtMiitnJlr* jtuumt»,^^  nofirt,  idcft,  qui  fumusciucs  Ro- 
luant.  NcquerfMMpctcgnnoquicquamlcgarcpotcrat.  Ethoc  itts  plurium  ]K>miloniJii  &  antiquidimuni  ellecon* 
tcndu Boiiui..£tjli adicm Imperatot Fridericus  huic iuri derogare  voluerit: Booinasumen aullam  neque in  Gcrma- 
iiia,ne^uejabflliailliu$lci»isvimc(ieadfirmat.  Dcquocgoniii]l|irononci6.  I.  Itaanttquitusrcflriclafuit,  &  ct- 
iamnumitfttiAa  c(ltcAaii()i libercas.  II.  AccclTctc  vcdligalia,  i.  putalcgc  luIiaaliAnLufttiadpopulumlara, cau- 
tumcratinquaeliztcditaccs,  lcgataadaliospcrucaircnt,  earum  pars  vicclima  ad  tifcum  pcrcineret.  VHleatur  JB». 
^iM.4Jtfi^x.i..M.6^6.  X.  Iccnl  matcria  duonim  ticaiotam  C.  fiMm/.<^  ^uti>.tfitAr.pMri. d« imfinend. lutrmt.d*ftnp. 
lihr.io.  I!I.  Coofiietudinibusmultoram  locorum  aut  flaruiit  cauctur,  vt  ^boni  pcr  tcf^arocntum  rclinquantut 
pcrcgrino  ,fi(c6pendaturtcrtiapars.  £<  quod  JongccAacerbilliiiium  ,pcrcgtini  babcaturuon  roodociucsKoma- 
ni ,  fcd  ilii  ctiam,  (]ui  fub  v  no  ptiadpcifiib  4luledittameaCiiclilag^Ci  M(lHfMM»<Bfrl4(aiwo|n<B.  MddtTmh» 

X  X  V.  LimicdinmilicefVt  per  mdgir,d.l.ius hoflrum.  ihi D€i,mm.0, 

Ctgnol.  num.p.  Hoccnim  peculiareius  milicum  cfl ,  vc  ab  initio  pro  parcc 
ccllati,&proparteintcllatimori  po(Iint,&duo  patrimonia  habcrc  in- 
tclligancur ,  iji certarum.  iS.  iu  prtacip.  infr,  miltt.  tefitmen.  TtrtqueL  dniurc^ 
frnmgen. qmtft.ss. num.  zp.  Fafqu.  defutcrjf  refibit.  bh, t.  §. p.  pum.is.  dr Jfqq. 
Zomn.de  lmper»jitmtm,tmm.4S.  Leon  tnmgteria  cempiiui,  fi^9^,imm. ijfi 
T0mmg.ftmft.27.  num.2f.2S.  H4rtm.Ptftor.lthr.i.  qu*ft.3i.  num.iS.  Grttff.%Jt§* 
ftMmentum.qimft.S.  Qjixcamcn  nocabilitcrdeclaranda^unc,  vcnon  pro- 
t  Pcrtinechaelin.  ccdantin  vcicxzno perl.pen. %.JiUu;fsrntliM. \infr.  Cnftrtiif.petui  Nam  is 
«taiislezadfiiios  dc  Caftrcniibus  ccftccur, ignotans  fc  pacnfuum  ]ia:rcdcm cxcicjlfc,  fcri- 
m '''&cicnct7P<»«^'«^°ineclabonahabfcb^  \iAea!tmC^mi^,4MS.ft^tMi,vk€^  " 
qui  caftrenfia  ^fiimdlmukhitktttktatftirtira&Mt, 
cuyababenc.Dc  - 

iflispofliinc teftari.  Fac ,  fifiom  talem ignora^c fe patri  hxredeih  fuain eititifle :  SrelTc tcfljttim  de fuo  pecul io,  qua& 
caftrcnfi:  quidcrit  dc  bonis  patcinis  -  Etitnc  illc  tcftator  partim  tcrt.itus,pjrtim  im  jllitusfViJctur,  quDfl  )ic  i.  Qtjia 
erransdcluoftatu  nontcnatur,  l.d*fi*tH.i^.lu.ttt.n.  Incontiarium facit  i.  tczc.hic,  vbi  lC.dc vecccanodixicrlicec  ' 
nHetabioitioteftatus&inteftacusmoripofnt :  TameniAchociusnonhabutt,^aoddiligeiinllimenocandumcon- 
naplticei&lleiici/ttSoeinii&diAaOodorum.quiputant,  iiliumramilias  teftatum  ft  inteftatum  dcccdcrc  polTe. 
X  i^yagahis  hoc  ius  tencmus ,  vi  ezpccflio  reiiciatur  quo  ad  inlf ittitiones ,  8f  inftitutio  dc  lota  hxreditu» 
£lftaintcllig3tur.  Non  obftat  r.itio  dccak-ni^i ,  quiji*  cn  jnsdc  flio  ftatu  non  tcftctui.  N.-in  rtfpoiidco  ,  id  vcruffici^ 
6»fi^ui$ in  totum dc ftatu  fuo encc.  At  DoAor ,  Clciicus,  Vctcranus nou crrani lu  tocum dc  fuo ftatu :  redlciimt  d» 
iliocafttenfi,Telquaficaftrcn(i,fc  redi^tdlari:  Qijocafucaufa  teftati  trahitnd fecaufam  inteftact,  periiiA|. 
■Hwuifte».  LiceCYerius  fit  hac  fadti  ^cie  tcftatdiemioliun  ceftatrimdeccdcre:  ^iutm  c|at  £iAioBeai  tcftamcncl 
■kac»iat«ftico(  in  ptopofito  dici  lioopoftit. 

Hm; 
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•  C  I  R  C  A    Q  V  A  M. 

Ha?c ramcn  XXV.  limitaiio :  Quod  folus  miles  duplcx patrimonium 
liabeie  incclligatur, fublimitatur  I.  iQ omaibusiilis cadbus,  vbi quis  indi- 
iierfiscerricoriisbonahab«r>  &VAoiitloco  ad  tcftameati  fiiftkiiiem  rtH 
habiliunir,  vel  inhabilicatur,  Naoi  eadifpoficio  ▼lcia  cerricoriiuii  difpo- 
ncntiumnonextenditar.  CuiporcoconfeAariuiiienr^vtquinceftatur, 
diuerfa  patrimonia  haberc  intclligatur ,  eoque  quodammodo  tcftacus  &: 
intellatas  dcccdcrc  po/Tit :  puta ,  n  quis  mcrcacor  &:  inorbe  Romano,vbi 
ciuis  Ik»  6c  alibi  extra  orbem  K.omanum>  vc  peregrinus  j  tabecnam  atque 
booahabeat»  vbi  peregriaist^amentum  condereoon  liceat,  fedetuA 
ffiodi  bona  fi(co  vcn  d  i  cantur.  In  quam  rcm  mulcaaiinocaaic  AmAv;  &h.  /• 
derepubLcap.if.  {mtht fol.  6 1. 6z. ff.) 

Sublimitatur  i.  Namlicctpaganorum  bonaindiuerfis  tcrrirorifs  cxi- 
Acntia,pro  voo patrimonio finc ,  per  prxditla :  quod lus ad cellatorcm  &C 
hxredem  quoque  pertinct :  quum  pro  vna  perfona  fint :  Tamcn aliud  cft 
inmaceriafeparacionis»  quam  Pra»or  ex  atqufeate»  reincegra«  iadnlgd! 

Imotabcrnas  certxnegociacionisindiucrns  territoriiSjmaximediuer* 
(arum  iunfdiflionum ,  exercens ,  proprer patrimoniorum  diucrficatem  > 
vt duplex homo conUdcratur ,  vt  (upra  talicntia / 4.  cx  Baldo relacum  cft : 
&creditores,qui  cumeiurmodimercatoreconcrahunt,  non  tam  debito* 
ci  quam  mercibns  credidideinceUiguncur.  Quum  ergo  iniquum  fic>vcex 
alcerius  tcmercevealiiindemnesnanc:  Hiiicfic»vcquoad  Ccedicoiresfe- 
paratosdiucrfarumauttabcrnarum ,  atir  negociationum  fcparatio  fiar; 
puta,Qui  tabernamMorinibcrgiE  &  Romi  habebat,  foro  ceffit,  certcdc- 
bicorcicdicorumdiuerrorum  &:diuerlarum  tabernarum ratione,  vt  du« 
plex  homo  >  &  eius  bona  vt  pacrimonium  duplcx  fpcAan  tur ,  eritqi  credi- 
corum  at<^  cabernarum  (eparattofactenda*  vcqui  Norimbergac  concraxe- 
riCtiobonis  Norimberg«exiftentibus,aliiin  aliis  prxFerantuf* 

Idcmcft»  liquis  invno  aliqiio  loco  dtucrfas  negociationes  exerceac. 
Nam  debitorcnon  exirt;enccru]uendo,rcparatiomcrcium  &credirorum 
fitiAtA cU lextm in  l.ur<nuratoris.s.%.  fipiurcs.ihi C^r.Ji$prJnbttt.4&.^ Mtc^ 
gttm  idtt»  trtdidtrt»mret4iiper  Str4.4mmdidiu3.ptrt.^.m.2o.  ^dettdkfft» 
:  4^pmjqii*fi.t0.tmiit*iM^tmlmdRim.^Aii^hw,4db»eatt$t  ^himfimtit» 
ti  tm  eommmnem ,  Mtj^  i^tKO»^  ir/  iudfcaadeel^ertkittmil^t  katfft^uHnt  U* 
ker.nccitn.conf.log  num.24.2s.(^feq.ltb.t. 

Difci ccautcm h  )c cafu iura cabernas duas , aut ccrtc ncgociationes  CX 
coiu  diftin<^as.id  eft,  vcram,realem  &  omnimodam  fcparationem  pr^rc- 
<)uirunt>vt  a  Creditoribusdiuerfis  feparatio  obcineri  ^VLeaXydi£i.§.fipliiret, 
^tum*dm§dMm^t9t.  Mr.M;/^.^Nnf#.;inillanuCceria>qaadeagit,diner(a  p»- 
crimonia&remomnino  incegriexigicvtrcparatioobcineripoftic.Quam 
pi  imum  cnim  vniu  ra£^acft,&  rcs  integracdedcfiit«(eparacionismaccua. 
CC^^lJ.^.^iliud.cufnfeqfj.f^l.i.infr./epAr. 

XX  Vi.  Limitaiiimatetia^«/^.^j«rf4«/S.C./r^^r4re'r.vbiexcau{aexba;- 
redacionis  prccericioais,irric6  teflamenco>infticutiopes  cancnin  conci- 
'dunc,&inlocuminfticuCihxresinreftamentariusabinceftatofnccedic« 
C^cera  vt  ex  cefta  mcnto  valcnt.  Idcoq;  Icgaca  ex  communi  DD.fcntentia 
adlionecxccftamcnto  pctuntur.  Ira&  pupillarcsrubftitutionesvalcnt, 
ictuato  tcltamcncopaccrno.  Vtproindcinmareria  illius  Auch,  tcftator. 
parcim teftatus, pattim inceftatus dccedat.  Qu^a de re tra&abitucinfiaiii 
inacetiainfticucionishaeredis^fidlaitiai/.peccoc. 

F  0tim 


6>  DE  MVTANDI  TESTAMENTI 

fitimo  meminiclurcconrukas  morcis  ceftacoris,  qua  caufa  finalis  ce  7» 
fiamenciexponicur.  Inceilacore  enimhicfinisde(idcracur,vcditponcioo 
nemfiiamipoft  mortem  viribasibbfiflerecupiac  Textm^hitLhihDD, 
txmrMaiLtJ.S^^tterum.dectUbr.miJfJ.  4.  infr.  Aiimm»kg^.  L  /.  C.  SS.  BetL 
Bologn.adruhr,num.7.infr,{ih.^pofthum.  Idem  m  d.Lneme.num.  4 .  verjicfixtum 
Jub/ianti4le.Coudrr.adruhr,2.pArt'.irjprinc.eod.tit.  Sim.de PrAt.  detnterpnt.  vlt. 
V0l»»t.lih.2.duh,i.folMt.6.^7.f^Ub.s.duh,'f.num, i^s-cumjeqq.  Qux de mor- 
tc n^i\xi%\iaLCC\^\ttidz£\itxt.glof.hieverb.mmetit.^Stn,,tmm.4  quemutm 
fiquuttitir»^DiittfmJ.fitMriDD»  C.bkepdvett.  Mti.  imfetr.  L  mm  ptfer.  jp.  §. 
hAreduatem.infr.Ugiit.2.LexeAp4rte.izo.%,intnfuUrn.infr.verh.ohUg<Kt.LSt*itm 
Tlorus.  4S.  §.  Cornelto Felid. infr.  iure  fifci.gtoJf.c.pUcuit.  eh.  verb.  mortum.  if, 
cju*fl.i.cAp.(ufceptum.6.  ihi gUf.verh.  nonmorte.  derefcrtpt.  in  6.  DD.  tnl.  Gxlltts. 
%.Crqtudfit(itttim.ibiAUx.nMm.2.UfMum.8.tnfr.lth.  ^  poJlhum.UteTtraqueU. 
ttd-LpvnquAm,  Virh.Jufcefer^  Utrm.  tutm.  /7.  C.  tlerememd.  dmuf. 

. .  IfkonWqazfUoTAnaMeUad(meiAoRj»edamveiuatmondmlK 

iis,quam  moucnt  DD.  noftri  nic. 

Obrcruandum,  apud  Thcologos  tlias,  alias  apudPhyncosmortis  diuinoncsdc 
fpecicsexute.  Morspcopdevitz  priuacionem  fignihcac,quz  per  dii^c/Tum  anioizd  ■ 
corporecontingit.  cnius  fimthradinem,  morcem  alceram  PlacoinPh«dooe>  3c 
Philorophi  fcccruntjiquam  vidclicct  virtusprxftat.quum anitiHis.-tdhuccorporeinn* 
&usvolup(acescontemnic,  &ad  fubtiraiaere&us ,  orancs  cupidiutumpaffiones  &il- 
lettbwendr>'MMFil.ii/iiMNi^  GttUMmSeimtiS.  m  repee.  c.  E^- 

MttaMbVMn^.  mrrtmitn^  teft4tere.»um. 44.  Sic  &  noftct  incecpccces  non  caminepce» 
^lumnonni]ll)putanr,diiasmortisrpccicscon(ticuerint:  naturalerardlicec,  dum  a<- 
oimaefic  &  corpons  (cparacio ,  &  duilem ,  quz  iisacddic ,  qui  humanx  fociecacis  com- 
mercto  prinantWt  vel  necefllario,  vc)  per  ^ntenriaro  ia^id$  ()epeRari,aucpTopcccc«m> 
dirioncm,vtfcrui,vciruafponrc,vrMonachi,  qui  De  o  viucntcs, manaomocniila» 
CcJi  rgn  n  t  u  r ,  C9rTAf.4d  d.LGalliu .  § .  CT  quidfi  tantum.  ttum.7,tnfr.bb.  &  pofibwn. 
•'    PotTo  duilemrediasfubdidin^uerelicec»  in  matcem  duilem  voluntariamt  ^oc 
accidicahcui  peringreiTumrciigioms,  &  iamonerociuilcmnun  voIunrariam,vcc(m* 
tingitiis,  qunnaximam  vel nicdMm capitisdiminutioncm pafli lant.  Hancporrorc- 
6leiicdiftinguimus :  Morsciuilisnon  voluQUiu,autimpropric  lic  dicitor»  vciniet* 
110,  ^ai  talicer  nacusdt  Iscnim  dailfrer  qm*<!em  moctmtt  cft « ied  daSlitermori  non  • 
dtcitur , quum nunquam  vixerit,  fed mortuus ik natus :  Autpropric,  vt  (uociUi,qtti- 
bas,ciim viuerent, id eft ,  cum  libcrtans &c ciuihtatisantc parricipt^  fniiTenr,  morsd- 
uilisaccrdit,iciivcmaximan)  vclmediam  capicis  diminutioncm  paccrcntur.  Hxcdi. 
flSn^oeftdemcteteomntttmDD  iudtBJ,Gtdbu.%.&gmdfitmfum.M/tr4if€eir1t  Bobg.  ' 
nuw.64.C»rrjfftum.7.  DD.indl.t.hu.  nn.ml.tx eapdrte.  %.mtnfulitm:infr.dcYrrhor.9bUgdt. 
S*m.dt  Pr4tJt  mterfret.vU.volMm.  liba.dMl/,i,feiut.O. &f^ut.7.&liln.s>dub.4.uum.i4i.  Petr. 
Qr^.i»lureer»fitltOk6ir.s.€J».mmi^  AliamaiuemdiftmAioneffltraditJirsAirS.rf- 
ftt.ciip.Kjynutim.  verl.mtrtutitufiietifidt^it  #.^nif*TbimoctemlanacoflUem,^ici* 
tlialcm  ^ciuilcmdiuidir. 

lam ,  vt  dixi ,  oritur  quxlbo :  vtrum  cexrus  noUcr  ec^ra  proccdacin  raorccdiufi^ 
idcft,  quando  quisamitciclibercaiem,vel-ciuic»em>vdii^di^iare%ionemMi- 
lioram. 

Vidctur,quodfic. 

.  Raciodubitandina/citurexco,quoddemaxtmacapicisdiminucionecradirar:ler> 
Wtatemmortalicattferecompaamus.  Quinimo  &  dcporcario  compatanirmocritAe 
didtarmossqaa:damciaMisincetpcecadonequadamdiiili»i/.t^jfiii.i^^ 
tuL  ' 

Hcceft  pi^lexii  qn«ftio,&  G  ea.quf  interpretes  cfrcahancmaceriam  ctadidenin^ 

COmpingcrcntur',  in  (piirum Sc  mftgnum  cxicuracffcAic  volumeU. 

Cilolla/n di^.  c.pUi uit.  tl  1  16.  i]tufi.  r.  fupnverb.  morruus.  dixit :  appell.itione  mortis 
iempervenirc.naturalcm,nunquamciuilcm,niiilcxhoccxprciIcdicar.  Ha:ccllcom- 
ittttni«ofmuoCa«utftsrum«  vc  poll  GMMjkd^ffsrj^ceftaciir  Stewi^r^^  ; 

fokm. 
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f,&fjMb.t.filut.  7-  numj,  Hanc  fentenriam  (cquanrar  &  originaliter  loannu 
cfle  dictint  ygl^.  in  c  .fufceptum.  feri.  nen  mrte.  dt  rtfiript.  i»6.  OUtad.  conf.Tg^.num.4.  ean» 
itm  prolrjKt  Alcx.ind.  conf.  i^g.mim.4.  ibtaddit.itbr.z.Jaftn  t.i.num.  1.  verffeptiniolimtta.  C.  h*- 
red.tnfiu  ommHmluiuUntiJiime  Vafqtudt fmitp.vrtAt.Ubr.},  %a1.n1m.i71. cutnfi^uenttb.  vfi^ 
^174'  Ht inhancex  reoeDtiofh»iistadttt&&ppreffisaiitboramnomiaiDat,iiicii* 
nat  Dudren.  dt3.%.  &tjitid£  tmuaak^iCiMt»  qui  tamen  i&nilium  Perotum  in  id  citat ,  dc 
ibididt:  iiudailc  diiediun&ftnaameflei  neciappledfinccen»lege,  aotoonftictH 
douc. 

Qac»d  (?  qait  prodacat  l»xr././.f^fl  infirn^m»     etMrd  t^A.  Ifi  km.  k^ntqiumAsli^ 

ced.l..t-.^  ptn.wf.lori.hhcTt.l.s.C.inJiit  &fubfitt.ia^tonem.  §.piil'!hJt!otic.fupraprtficio.i.fid- 
fi  morsfuprddedonat.tnt.vir.e7  vxar.cumconcerdMtt.i^mbu5iuubas  probatur,vc  ciues  mor- 
tc,nc  deportationeeximi  ex  numero  ctuiam,  tnfiititt.qtuhmm^,imfatr.f9teft.f^it, 
Excipiunt  illide  4MexeM.%j»utfiiUmjnfiJintkjM^,'^hi  Papinianus  decidir.  ftipolatio- 
nem  in  cafiim morus  conceprara  haudquaquam  committi ,  fi  qiiis dcportatus fit.Et  fic 
ibi  clarus  lextus  eil>  quod  deportacio  morti  non  comparecur.  Aliegant  euam  cexcum  d, 
LeamfOtr,  i^btrt£tstem.inf.ltg4t,2,  vbiiUe  idem  Papmjanastalem  faAi  ^wdem  habet: 
Inftituerataliquisfiliumhocpado,  vtcummoreretur,filii$  fuis.vcl  cx  his,cni  voluifler, 
reititucrcc  hzreditaiem.Certum  eft,motre  exrin2iiiiuselc^onis.Qoan:uai«anidem(ic 
incafu  deportationis.ncgachocPapinianusibi. 

Hxc  iura  Canoniftz  8c  cacteri  pro  fehabenc,&adtextuscontrariosrefpondenr» 
quod  ibi  (lippietiofadla fit  legis authoritareJfrf  Cuiac.d.^  & qutdfi tantum.  &  Diiaren.  ibit 
In  lege,inquit,  hoc  venim  eft  >  icd  inccrprecacio  lcgis  mulcum  difiert  ab  mcerpcecatioae 
trftaffleati,  Od  eil,qu«ab  hominetit) 

Eftq;  valde  fingulatisdodlrina  CmkmtdLcmintiifiimtjnfr.dtlib.&feftk'  Interlhp» 
pleie,inquir,&  intcrpretarieftdifFcrcntiaquxdam:  Supplemus fpecialia :  intcrpreta- 
murecncraliai  <f.i.  Cailut.  ^.^«ii^yfyJ/Ma».  (^^.y^f.Ergorupplerecftextendcredcquafi  e- 
lneMaie.|j.lkjlSM/jMMr.^^/.^Pjteiijmde^^ 

qneextendcrecfl,  nequccmcndare.  Supplerc  nonpoflamusfinc  lege:  Interpretari 
poflumus  fine  lcge.  Proindc  fi  genmliter  fadb  fit  inlHturio  pofthurai ,  omnem  ea  ca- 
ibm  comprchcndi  interpretabimor:  nfpecialircr.pura.ex  tore  antiquo,fipoftmot- 
temnaicatnr*  LVelleiascanimnon  fupplebimus,  atqueadeorumpi  teflameQtamdi- 
dntts,finatusfit,  viuo  tcflatore.  Deniquclegem  Vellciam  ad  iusantiquum,vel  ius 
«Mi^amadicg.  VcUciamnoncxtcndimus.  Harc  liic:  Qui  ccoadicc  huic  fenicncis 
innititar. 

Duarenustaineilfli^$><^finl/Mn/MM.  itapertinadterhnicientenriz  noneftad* 

ftri^lus ,  feH  aliquantum  magis  acccdit  adBartoIi  &  communem  aliorum  expofitio- 
ncm.  Si tclUtor,inquu,cxpieircricvnumcaram,niiiappaceaccmdcntci»enmdcaUo 
caiu^nfifle.  nonpfodactmtuadaUam  cafimi. 

Hxc  ergo  prima  fen  t  e  n  c  ia  c  Can  o  n  i  fla  ru  m ,  quo  d  appeUationeinoffit  feniat  fiar* 
luralis  cancum,  non  ciuilis,  ni/i  in  cafibus  a  lure  cxprciHs. 

Rariodecidcndi  petamr  erodiriffima  iCniacio  txd.L  (mtne^ftime.e^odCviY^le^ 
doipfiaslegis» inrerpieutioaatem  hominis  fic :  quodque  fiippletio  dicatur ,  vbi  agnaK 
dcexccnlionc&cmcndarionc.  Id  cft,vbi  agitur  dc  cafufpecialiadalium  fpccialcm  ex*. 
Ccndcndo:iaterpreuuoautem,vbidifpofiuogcncralisadfua$fpcciesproducitur. 

Hanciententiam  temperar,  vcdixi,  Daaieniit,aifiappareateaidaittt.teAatocem 
de  vno  cafii  fpeciali  loquen  tem.He  alio  etiam  fenfifle.  Nam  fequendaeft  vohliliat  tcfia* 
COitS)  quum  manifcfla  efl.  Idemq;  fenfit  D»nt&.  d.%.in  infuUmjnum.z. 

Ab  hac  camen  fentcotiaDD.commuaicer  receduncin<f.§.(^^iM(ySr4n/imv.&inaIiis 
ledjbasoidinariis»idemq;teftacar2)«i(Mif.(a0yr.f^.n«(fis^f.ii&.i. 

Moucntur  duabus  rariontbui:  I.  Quod  hzcconciliatio  fit  contra  communera 
I>D .  cx poi it i oncm.  Hocfiindamencam nullias  moraenci  efl :  Quia  vbi de iuris  verin- 
tc  quxruur ,  omnisde  anthorltate  interpietnni  cofiqniefijc  aimioriiaff.  12.  Qgia inr 
qumnt  DD.fioonqaamfieiipcextenfiOf  nifileshoccxpcedediceievtCBmencneien» 

rqiad  fitantum. 

IsEcrunc  vcibaBologneui»ii$.6'  qmdfit0uttm.n11m.64,  QuibusfiKillimeceipon- 


wkt^amp,  dt  tenntksmi^,  vpam 
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ds.  &  verf.tertia.^Ei  ilUs  opinionesex  fundani  c  lu  i  s  i  c  t  n  r  k  . 

QfTaTcaopinio  fuit  Petri  Sc  D}rni,  qaam  ictcnCjnus  tnLDEOnobis.  ilifequutttm 
'  idrt.buid.  &reUq«u C. epifi.  & cltr* Auc  poft  ca&m diltlcin, qniacciciic, mors nacanUl 
conrihgclK  poteft ,  qtuealiqttid  dpetemr,  ▼eUIiqnemefiedum  habcac :  &  mors  dtrili* 
nonzqutpatamr  nacurali.  Aut  cafusnaruralispo/leacondJlgMU^nibilpoiCopotefto*  ,• 
perau,quo  ad  cahi  nn ,  de  quo  quaEricur,& fit  xquiparacio. 

£semplum  proponont  DD.  in  matdmonio  aiilbltttopecciiGim  dnilem.Tbi  poft- 
ca  non  poteftcafus  naturaliscontingcrcqui  aliquidoperetur.  H«cfuir(encendaPe« 
rri,cum  quo  in  cffedu concordar fcntcntia Dyni , qui iTcdixit :  Aur ciuilis  cafus opera- 
tureun<icmcticClara,quemoperatur  naturaiis,&.'  tunc  a:quipolir-t:  aut  nun  opcra- 
tncenndeme&dumt&noncqdipoller.  Hxcfcnrcncia,inquitC7«iMififi.i)>E0«»to. 
^»?»..?.c(lcji]cinin clfe^fbucumpnma.CuiquiclcmientcntijeCyttUsacquielcic.  £aa- 
.  dcm(t({mimBart.d.%.&quidJitMtum.&d.h.tnmfuUm. 

Hancopintonem  cribuic  Barcolo  jSfl/<?^H.i«  d.%.c-  qmdfitMtum.mm.S^.v&^c.qujirtd. 
'^didteflecomiQnnem.eafldcmcommuncmperhibct  Sc  fcquitutiWm.qucm  niulri 
pcrpcram  pro  contratia  fcntcnciaadJucunt  »«c  //<'cn'H(/^fj',.nw?«.v.i:f{  cjfu.deh^^./t^juiturcr 
AUtdtJ.  §.  &  quidfitAntumMum.i4um feqq.  AUx.confijp.nMn.i.itlf.s.  Eandcm  communcm 
'dimfivif.(onf.s.iiam^i7.iso»Si.4.  ni(iipedaIiterfirpro«iifio&dhidemortenaiiiiati»iv 
fnp4nf.ikmm.isi.Decian.d.confS6.num.S9.lib.S. 

tl.acioncmdecidendi  hancadferunr,  quodnon  curandurofic,quidcxxquiponcn. 
tibus  fiacquodq;  roagis  mens  acccndatur  quam  veiba.  ItaBart.  &Ba!d.Alex  Cuflixnfdaf» 

9aU.&  reliqui  .11!  d  /.  D  £  O  nobiiy&c. 

Hanccommuncm  DD. opinioncm  Bolog.d.%.  & quidfitMtumjuimJs.fiuuaotBu^ 
dameniisTafidiffimeoppugnat:quxvidcriponuncapudeum. 

Cxccrum  adl.  D  EO  nobit.  Sc  alia  iura,  ^oiDiUiutcientenittiiidnic  ,daw  'ce^oildew 

C»aonH\xJbi,ji!irefupp!rtwncf'if.t^am. 

Qu^incalcntcnciaatttibuicur  Ccoto,  ({\umtc(ettBel^.d.^.&quidfitMUui».Hum,i/* 
d^^Avbieam  etiamconfiitar. 

Ipde,  recen  fi  tis  ex  ordine  ora  n  i  b  u  s  tli  co  rici  s  DI^.  ab  omnibus  reccdic»  ScitmUBHnr 
qieprolixam diftindlioncmrraditnHw  tf^/.fttw/t-^y. vbi vidcripotcft. 

£go  pnmam  icntcntiam  omntum  maximc  vcntati  congrucrc  arbitror. 

RatiodeddendieiftaUiitaexXiluiado. 

Hanctamcnicntcntiamtcmpcrarcm:  I.  vbicuidenseflerreftacorisvoluntas.Kam 
enimomninofequi nosoporrcc,  vbi manifeflacft:  quum  mcns ceAatorislex  iir,  nua- 
■   •  nB.4dritJiefulji4r.&pupillfubJlu.fubrubr.qU^Virbitfiatfuiftitfiti$.  IL  Vbieadcm  lc- 

^in vcroquc cafu TMocAertPm.GregorMlmitPH/iit9Mt.s.tM.tlltm.i6.  Nam vbi adeft 
rario  lcgis  (cripts,  tum  tlia  vt  gcncralisomncs  cafus  hon  pcr  cxtenfioncm,  (cd  pcr  iiiten- 
/i6nemcumpicbhcur:6(:iicfumusaoninmacciiafuppiccionis,fcdinterpretationis,  vc 
clegimerda:UmMemb.re(uj>erandpepftmed.tih*tmkiS^iimfeq>j.  c^tzfencentianoR 
lui  ge Jcommuni  DD.opinionc rcccdir. 

Scdaducitcndum ,  cctlDD. hocloctdeduilismouisipccicbusdilTcrant:  cam  tSi- 
tncn  difputationcmf  cxccpco  icligionis  iiigreini^  hucplane  impercineiiccm  edc. 

Nam  dc  morteteftatoritnofter  textus  difpooii: 

lain  li  aliquis quxiat :  an  mors  tcft.itoris  ciuifis,  pura,  maxima  vcl  mcdia  capitis  di- 
niinucio,pcr  quam  iibcrtos  auc  ciuicas  amiccaiur,  idem  opetecuc^quod  nacuraiis»  is  phr 
neineptnsiic. 

NamCaius  TurcconIulcnsiil/.Miii'(pii.l.S.i.  clairedncitt  ncuiaqua&  igniincerdi- 
(fium,  ciusncc  illtul  rclVamcnturn  valcrjquodanrefccir.  necid  quodpjrtcafcccrit,  Bo- 
na  ^uoquc  qux  cunc liabuic,  quum damnarcrur, publicabuncur.  in  iniulam dcpocrad 
ineademc^ttialniir.  Hi,qttiM^nim,aucadbeIbaf ,flncinme^lnfndamnannir,  li^ 
beitarcm  pcrdaiiV,b6naqueconimpabIicj|htnr.- Vnd^appiuet^iina^^ 
titactioncm. 

»  Dc intcilciflu  Im-      Ecljcechodiedebo&isdaronacoiuffl  altud  fic:  AMlw»imtiid0KUMinuu,C$d.b9i$, 

<io  bona  hodic  pa. 

bliccbntt^TitkqiioddieoiafiaiiiblUtttudiffiuaefiUadeikeqt^tafTBd^Te^^ 


Digiti^oo  by  Google 


P  O  T  E  S  T  A  T  E. 

^lUmn.it.  Ad  quem  tcxtum  videantiir  Cacheran.decif.io}.  num.s.  CtpbaUonf.7f.num.7.i2.2j. 
2g.  Du7^eg.S4.d-reg.i6s.  liodtn  de repub.  Iil>.s.cjp.s.(fel.sjg.)  adcoquc  Illuftriffirai Elcfto- 
ris noltiiConlht\iuo,pdrt.j.cap.6. ctiam damnatisad  morccm  tcftamentorum conte- 
dionespcrmKtac:  Taincn  nchsctjuidcmad  rempcrtinct. 

Nam  aut  ralc  delidum  eft.  cx  quo  bona  publicantur.vr  cft  crimcn  Ix&Maieftatis, 
frad £  paci J  publica: ,  hxi clcos :  &r.  Andr.  Gail.libr.2.  de  pac.publK.  CAp.2.  Et  fatuum  eft 
qua:rcre  ,  an  mors  tcftatoris  ciuihs  acquiparctur  naturali ,  quo  ad  tcftamenti  confc- 
dtioncm:  quumtahs  &bona&  tcftamenti  fadlioncm  omncm  amittat,&  bonafifco 
inferantur.  Auc  vcroproptcrdchdlum  bona  nonpubiicantur,&iterumimpertincns 
quarftio  eft :  qu.mdo  tunc  aut  bona  ad  ahos  damnati  cognatos pertincnt .  vel  ipfe  ea  rc- 
tinet. 

Ex  quibus  apj>aret,ca,qua: DD.  de  morteciuiii tcftatoris hic tra<flant ,  ad  rcm pro- 
pofuam  nihil  confcrre. 

Solum  eigo  illa quxftio  reftat :  An  fi aliquis  ingrcdiatur  religionem  Minorum ,  illa 
mors  ciuilis,  vcl pocius  tpiiitualisiquiparctur  naturaii , quo  ad  confirmationem  tefta- 
mcnci.  Eft  quxftio  magni  niomenti,  &:  hodie  cognitu  valde  neccfraria  acque  vtiliflima: 
puta.liiiiftituote.&incalum  mortistibi  fubftituoCaium.  Nam  iilaconditio  perin- 
grciruminrcligioncm  Minoritarum  vcnlicacur,DD.r«//.§. <jr^«irf fitnntum.  thiAWutAn 
ttp.num.j.cumftqq.  Alex  conftl.ij.num.ta.j  vbi  dicit  communem , libr.j.  ibt  Ctrol.MoIin.in 
^flri/r.ait.cifc  hoc  dc  indubuabili.  Dtc.conf^i^.num.^.  qui  ipfe  quoquc  communeni  pcr- 
hibct:  eandcm  commancmdmtBolognet.d.%.& quidft tantum.num.ss.  Vtdeaturetiam 
Tiber.Dectan.  confil.86.  num.39.  itbr.j.  vbi  ille  communcm  DD.  fententiam  dcfcndit: 
Quod  mors  naturalis  ciuili  comparctur ,  vbi  idcni  cftec^bus  cft.  De  qua  lententia  iain 
dixi. 

Verumquumtnorsautnaturalis.  autnon  naturaiis:  &ha:crurrum,aat 
ciuilis  aut  fpiri tuahs  fit :  DD.  in  l.  Gallus.  §.  ^qmd fiiantum.  tbiBoUon.  nu. 64., 
Corraf.num.j.Bnrt^DD.inl.i.hic.DD.tnL  expnrte.  %.tninfiiUm. tnfr. deverb^ 
obligxt.  DD.inl.  Dto nobU.  C. epifi.  cUr.  Sim.de Prat.  de interpr.  vlttm. 'volunt. 
Itbr.  2 . dub.  i.folut.  6.(^7.^  Itbr.f.  dub. ^  num.i^s.  Petr.  Cregoh  in fralud.optimi 
lureconfititiltb.s  cap.12.nuM.14.  Et  MinoritJcquicxregulaFrancifcialtif- 
fimampaupcrtatem,incerreIiquosmcntiicantiumordines,fibi  vcndica- 
rutu,vii|ucadcopromorcuislint,f.  vntc.de  relig.  dom.in  6.c.exitt.  j.de  verbor. 
fig'>[ftn  i.Cltmcnt.  i.eod  ttt.Bart.tn  trafl.minoritar.Ub.i.dtJl.i.c.  t.  ^aliasper  dif- 
cur/uw.  dl tthefiLan. tn  tr&ilat. de fuccejf.ab  tntefl. art.j.nu. 4 1. 42.2^icel. de Vhald. 
de faccjf.ab  tntc/i.  cUr.part.i.pirtot. Porc. conf.2 3 . num.  1. (jr feqq.  CUr.ltb.j.recept. 
fentent. §  teflamentum  qudift.2p.num.2.  GraJfltbr.recept.finten.%Ugatum.  qu*fl. 
7.  lucitUnteRodolph.  Hojpinian.de orig.  ^ progreJfumonachatktUbr.  6.  cap.  i.cum 
Jefj.Mmoxs  hiclpiritualiseiufdcmcummortc  naturaU  cffc^luseflc  pu- 
CCiUr:  DD.  locu prdtcttatis:  DD.  tnd.L.DeonobU.  DD.d.%.<^ quidfitantum.  ibiBO' 
logn.num  si.cumfiqq  (^nu.6o.  /lUx.conJ.  i}.  nnm.  i.  ^Jeqq.Ub.3.  vbi  ipiccom- 
muncm,  aqua rcccdcndum  non  (it,  &  Carol.Moltnanaddit.  indubitabilcm 
fcntentiamcffedicit,D^f.f<?»/r.f;^.»«..?.qui  ipfequoqidecommuni  tcfta- 
tur.  Kt promde eiuf  nodi  f ratrcs omnium cx  tcftamcnto  rclidorum  inca- 
accs  fi.it ,  qua:  in  ahos  pios  vfusconucrtuntur :  vt  poft  alios  communcm 
icit  CLar.d.^.te(lamentum.quxft.2Q.pluresadductt  Gabr.  Roman.  Ubr.^.rectptar. 
l  concluf.ttt.de lcgit.rez^.i .num. 2 .GraJf%.legatum.qudfl.7.W\ViCti\^Q DD. noftri 
infcrunt.li  quis.tcftamento  conte(5to,Minorum  religionem  ingrcdiatur, 
.  quod  nonexpcdUtamorte  naturali,moxtcftamentumconfirmctur,acfi 
tcftacor  rc  vera  mortuus  c(^tx.,Bart.ind.t.i.htc.nu.7.ibtDD.fiquuntur.  Bart.i» 
AHth  fiqut  mulier.nu  lo.tbt citert. C. SS. EccUj.^art.in  i.cum pater.  §. htreditatem. 
tiu  i  trfr. Ltg.it. 2  DD.tn d.%.^qutdfitantum.ibi  AUiat.n.i.&feq.  Couar.c.2.n.6. 
ext.detefiam  Gu  Ih.Bened.repet.c.Rtynutiui.verb.mortuoita^tefiatore.eli.n.joi. 
JettJ^im.Ang.Aret.intr.dettfiam.tn(rtn,n.z.3.  vbidtcitjdemtjfe inprddicatori- 
biu.fif  num.iOi  F   5  Ad 
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AdmsndidtttcminccraliaduoprzcipucdcfidcrantiinPrimornrr.-ilibrralirnsrTtTf 
mifcricordiacx pancdantis ,  8c  cx partc accipicntis, libcialis  aut  milciicordjs  fubucn- 
tionis  pctitio.  Non  autcm  dillciQ  ac  rcquifitis cleemofya». 

Magnificentiadctibeialtcasvirtuccsrunc.  Quarelaadabiliter6dttnt}quihasvir- 
tutcscxcrccnt.  Rcftcctiamplcrunqiiciifaciunt,qiiivltro&:  propriomotuoblataac- 
cipiunt.  Q^damcnimtamctii hunclkaccipiuntur:inhoncUctanicnpctuntur,/j.§, 
l!y  <jutdemAn}r.v4r.&txtrmd cogn.  Pecicioetiamfblamendicajnnonfiicic.  QiMamui- 
■  tecxiurcnonhbecaliterconccdcnda  pctuncur. 

Hincinfertnr  i.  colla-ioncm  bcneficiiEcclcfiaftici nequedonum  ncqucclcemo- 
j|ynamcne:&cumquipccit,  mcndicumhaudquaquara  dicipofic.  Qjuum liberaJitcf 
•ar  gtatiiico  non  concedacar,  (ed  propter  officium ,  c.fin.  dt9$c.erd.  in  6.  ccum  ftcundanu 
ie pr*hen. Ripa in Ifin  mi  4^  C.reuocan.donat.lu t>SiiAj.Jmnth,3^ ^uis(inqiut)£pi(co- 
parum  dcfidcrat,prg:ciaiura  opusappctit. 

.    Hinc  1  nfr rtiit  I.  peritioneip  omdi ant ftudi ,  quu re  grari?  non  concedarar,  neqne 
donam,ncqucciccmofynamefle:&  qui  ficpctit,cum  mcjuiicaninoncirc  § 
^uihus  cauffeud.amir.c.i.  i.fin.per  quospAtmut^.  Tiraf.foS4lia/4di.pniqrum.  veiiJ»iMi§- 
'  neLirgitiis.nii.»74.^'rtuocM.dmM. 

IraCttoliu  V.&rex  GalliararofoftmocremMa)nmilianiI.pecimintdignicaten 
Iroperialem  abeleAoribus. 

Hinc  infcrtut  V  mcndicitatcm  non clTc , fi  quis donct ob caufam, aut  rcmuncrato- 
liUTOpctac.imonc  qaidcmpiopricdanationcsdiciqaeant,quificconccduntur. 

Hincergo  conftac,quisfic  mendicu!^ 

Diuidomcndicos,incosquiineuic.ibiIincccrnr.itc  ad  mcndicitatcmredtguniur> 
dcin  mcndicos  voluntarios.  Illos  fcriptura  S.  nobis  pailim  commcndat. 

Mcndici  volantarii ,  aac  fuDt  profcni :  quos mendidcacn nihilpttdec :  vt  ille dice- 
bat:fodcrenonvalco:mendicueeiubcfco:  Scdnomcncnfn^  ip(j  ampleduncur* 
Aliqui  funt  non profclTi .  qni  rem  ample^famtur»aiiomine  abhoiient.  Videacur  £ta« 
(mus  in  Dialogode  rcbus&:  voc.ibult$. 

Huncaoqairendi  modnm fugiant  inftitfatfioerdoceSp  Quntn einim  roftitiavalidof 

jnendiCanreScxccrccur:  ^ceos  m.iximis  ptrnis  cnhrrc  cac :  .iblurJum  omriinL)  ^s;  iTion- 
ftrialicuiu5fimi!efucrit,fiiutis&iulhtia;laccidu:cs  ipii  t.ihalequaniar compcndia. 

H.ibc.xnt  crgo  lureconfulci  ob  oculos  tcxcum  /.  prcf./io.  6.  C9d.(iemtnurikmfMri» 
Sbr.io.  Vbi  quum  qnidamPhilolophus  immunicatcm  a  muncributpatrimonioraui 
pctiiirct;  licil!iprccatoriImper  l)iocIctianusfcfx.ripfit:PioklTio^'<rticficlcrium  tiiunj 
iiuci  ic  difcrcpaiit.  Nain  quum  Plulofophum  te  cUc ptoponas ,  vinccris  tamcii  ra- 
padcate. 

Idrcconfiilttiaiitem vltrodandnm cfl honorarium :  cll cnim  fandlifnma quzdam 
tes,ciuili:  rapienciaa^uspieiiionammanononcftxfttmanda,iL  i.fl.frmde.  i»frjnu,& 
petr4urd.cogn. 

Proie^atteem  mendicot  fabdilUngBo; 

Aut  cnirn  iurc  tlamnacifiinti4»'«/f.C.r.;.W.  mcndii.tr  Iih.n. acf  quam  vidcritur  .\hhjn. 
inrtportMum.47i'Delrt9ittremif.p4g  Jjs  Bodin derepubl.ltb.i.c.j.fol.;^.  Simiiestcxtiu  (nnt in 
RtccfuAagiifiMOtAnniifoo. & .inm tsjo.  fub ruhr* t>on ^ttrltrn.  &tn  refeirmatione  Auntifi^t 
'  ertRit,Annois49.fubtad.riAr. 
X  Vfquc  aileoma-       Auciutefi!ncprobati,.vqnalcsfiincordincsmcndicantium,puta,Minorira-,  F'ian- 
gna&:  admirabilia  cifcani.Pixdicatorcs,  Dominicani,£reraita:,Carmchc£,Sctuicx,  c.vnic.dttc!i^.domb» 
incrcunciua  Mmo-    fM^ffufnieriM  Vbtil  JWf.  &  tttibhtiM.ittheiteitMdk, 
tcat  ccperujit ,  •  ' 

'nieinoiic  prodttum  lit ,  MagiArttmvniuerrt  onlinispidliecri  quandoqUc  aufiimf  ioPont)fici..expeditioaem  tn  Tnr. 
'casp.ir.iiui,  CT  Minoricanini  familia  ;ooQ9.bcUaconmi,quibeHicamuncr«giiaaiterobjKpoircat>  Bihtllacrotttn 
«ultumtcrpcJkco ,  Rfid»lfMt^ttumjie(>rigJMMukiitmJUk*.a^i^9Li.i^if»f.\, 

.  Hosdnobnsmodisdiilinguerelicet. 

Quidamcnim  mcndicantcxrcguh,  vrFrancifc;ini  •  qiiidim  non  cx  rcgufa.  fcd  px 
conflitutionibus.  tlanc  cradunc  DDJocii  reiMit,  Addutur  CUr.d.  iJt^Mtenttim.  q.i^.  Gragi 
i.%lcg<iium.q7- 

«  Deindeex hi&emendicindbusaliqaipr6fitcntiitaltiflifflam,aljimeiiam,a!iiinfi- 

^mii  p.".npcrta'.cni. 

iUtrlliina  |>aupcuaS|  quam  iibi  i  raacifcaiii  veaciicaniQt,ca  cl>,  quc  niliil  habct  ia 

•  faoc 
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bi  hoe  nmndo,  necfn  proprio,  necin  cortimnniii  d  eft,nec  acros,  nec  Jomam,  aecfiii^ 

dum,ncc  rcditiim  , nccpenfKincm  ,  ncc  pccora,  necfipnle^tiJem^nec veftfmenta, 
necitbcos,  ncc  iiu^uS}  ncc  rci  familiaris  quicquam. 

i&kemfpedetel^qaam  Hbi  prxdicatoresDoniinicanivendicaranc,  qaz  nihil  qui- 
demproprium.ieilquaecbm  mmea  incommnnipoflident,vtIibios,veftimenm,vf- 

iftam  coridiannm. 

1  cicia  veto  ik.  vlcimafpecics,  quam  Caimclica:  dc  Augu  (liniani  occuparunt ,  caeiU 

anam  infimam  vocanc,  cnialioaa  8c  commnnia  6c  propiia ,  liedea  tanram,  qacad  vi- 
tmn&cuIaimnacui-alisnecelucasexi^ttiiabereiicicameiWvcveftimentaJibros.ili- 
pendia,  fundot    agrosaiiqaoc,&c»mra>4]U«advicamcQidamoeceflariaii<ot.  Utjf^ 

nuH.locoprxcit4t.cap.i6. 

Hanc  mendicantiumofdinem  Angvfttnianonimprofeflas  eft  eciamRenerendnt 

Pater,  Dominus  Lut!;ciu^. 

Ex  liic  diuiiionc  incciligitur.cur  Minorira:  cx  rcgul.i  mcndicates  dicantur,  &r  quod 
jUiproptei  pro^flionemaltifnmxpaapertacis.pra:  uBv#ibuJ  aliis  mendicantium  ot- 
diiubus,c  chi  iuris  conGderaco,  vere&incocttmmando  mortui  habcantur ,  vfqjad* 
eo,vt& tali  mortecc(latorisrc(l.iinrnt.i  confirmentur:  &conditio  mortis^in  ^naiB 
(iibftituiioiatlae{l,pecmgrclTuininciurmodi  rchgiuncm  vcrihcccur. 

Tum  pcff.  nuUus.el2.  z.qutJl.j.un.fUcutt.tlz.  j6.  qu^fl.  i.lfin.%.  ntmdr 
tnAruii.C.ept/c.(jrcler.  K^lex.d.conf.ij.num.i.Ub.j.  Qiixtamcniuraneqjde 
Mmoricis  Ibi  um,  ncqj  de  nodra  fadi  (pecie:  fed  in  aius  calibus  ioquuncuc: 
Vcproindenobis  fuppletio  lacienda  noniit. 

Tum  pcid.lSfMtmfUrMs.  §.  CermthFeStL  vbi  tnprs  cioilis  eam  ob  caii« 
fam  eundem  cum  naCurali  effeclum  non  operacuTyqnod  maccr  fideicom- 
fanaintcrimacquircrepotuic.  Quac  rattoin  Minoritlsceflat:  Vtproinde 
iiloiumprotcilio  cnorti  nacuraliincoturefpondcicdebeat,/^/f.v./i'c./'r4«^. 

AcquiaUum  illmsloci.fcnfum  etrecondacDicicenimPauluslC.ii^re- °  ' 
demCorneliiimFclicemincerimapecitioncpuiramt&hancadfertprin- 
cipalcm  decidendi  racioaem :  qunmnondomdios  fideicomoui]iyeniflc& 
Exquo  dcindealiardcducuncur. 

Contrartum  ergoaliiteniicrcqtiodin  noftra  marcria,  mors  Minori- 
tatumlp)ricualis,morcinacurah  noua:quiparccur«  Horumfenccnciaeft> 
Ceftatore  religionemMinoriuram  proredbtbona  incerim  apnd  vent^nces 
•ab  inteftato  manere:  iuqaidem»  vt  (i  teftator  detndct  aoten«redem  mo- 
riatQr,bonahxredideQtttr.Sinhxrespncmor>atur,bonaapud  tcflacoris 
hxrcdcs  lcgitinios  permane%nc.itapoflpluresaIioslcaiere /lriSR«.f2^.C^ 
slttifihcispoficATcfcrendU. 

Pcimumenimaperciirimiiucise{l,appcllationemorciscancumnacura-       '      '  : 
lem  mprccm  regularicecvenire:  U  quc  dc  nacurali  niorce  in  iure  cauca 
iiinc,  adciuilem  morcem  nunquam  pcrtinerc>niii  iex  hocdicat :  id  eft»  cx- 
cen (ionem  aut  fuppletionem  h^ia  t  // 1  ^0fr/^/p^«.i«4A^.r^jp^^ 
qu.tfl.t.  Quam  opinionemonginalitcr  loanni  rriSuunt&rprobant,^/^  > 
m  dtcl.  c./ujceptum.  6.  verh.  non  morte.  de  rcjaipt.  t»  6.  Oldr.td.  conf.tS^.  num.  4* 
JeqmtmctUmK^Uxand.tonf.i39.num.4.ibiiiddtt.Ubr.2.lif6nl.t.nwn,i.vtrf.li' 
fim»6iiMM,C,lMetU.mfiimm.ftmr€smUtttegAtVaf<i^ 

§.jl.tmm,irt,  Dmire».adlGa/liu.§.  (^f/tittfitmtMmJbiCuiac.tnfrM.&peifi- ^  Do«runtprici-' 
/jufn.  Etiianc  non  modo  Canoniftarum.^W//  Gomeziumc^  Partfum,  Simon  pux  opinioncs  in 
tUVrAt.deinterp.njlt.  volunt.Ubr.2.dub.i.foltit.y.num.S.{ci\cx.\^m  Modcrno-  ni«cria,  Vna 
rumLegiltarum  hodicrottecoramuncm,  &longeveriorcm,arquiorcm,  ftjrum,  quietiim 
tuctocem, & proximiorem ceftacons  voluncaci fcutenciam  cITc  t  Vifqu.Uce  Lcgiaz rcquuntar. 

r     4  C,itque  giftarum  «UQmtt; 

nis:  Qgodmottdfliliss^oifaicntfaKanlitvbicandme&iSiam  ba^^^  - 
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Etlque racio decidentli,  quod  {inelegcrupplcre>  id e(l, dilpoficionem 
iuris  de  (pedead  fpedemlntendbretionpodiiniiStClM^ 

Porro  nulIoiurereiacaineft»innQ(bafa6li  fpecie.  mortisnaQiralisa^« 

pelUtioncmlegealiquaadmortem  fpiritualem  efreexicnfam. 

Dcindc  &  fccundocommunis  quidcmLcgiitarum  fcntcntiaeftiQux 
<ie  moice  nacurali  dicuncur ,  adr^tcicualempcrcmcrc  ,1j  planccmidcm 
cum  nattitali efiedds  Ik :  vc poft A/m»  &  DynHmAocmt Cfm  mi.Lfim,  m.M. 

^/ry»f.wa/».i.quihancfentcntiammc!iorem  elTedicitpriorc  illadcprom- 
pca  exgloffad.c.pUcutt.^d.c.Jiatutum.  Qjuam  communem cfrc  tclhuur  &: 
^io\iztPArif.conf.s.num.ii^.QO.Uh.4'  nifiipecialiccrdemorce  natucali  pro- 
'  va!^iiiiSs»ixtPtrifMnmiMSt*T^  Veriunhoc 
dogmacontraiiaiii  fenceodam  iuuarc  nihil  pocefl. 

Ecfienimmigiscommuniccr  DD.  vifum  fir,  in  noflramaceriafpiritiia* 
lcm  morccm  cuiidcm  cum  naturali  elFedum  obttnerc :  AUx.cenf.ij.num.j. 
iib.j.  inquam  fcnccnciam  plurcs  aduocac  Ftfqutui  bco prAcitMto.ttu.171.  vtrf 
€»t$trttruimtenent.  Tamcn id a]ii  perneganc ,  Felyn. d.t.HcetMitm.z.propefin. 
Qttum  Minoritsidregencittm.^tf/!!^».</.$.e^  ^«/df>f/4»iM».ii^  tt 
alimencis  vcantur«donec  vinuac,  K^iexJ.tettf.is9.  nnmJ.pM.i.  atque  reli* 
iflbrum  quo  ad  aeftimacionem  &  modicum  aliquod ,  vc  ncceHicacibus  il!o- 
rum  fucc  u  rra  c  u  r,  ca  paces  fi  n  c :  Bart.libr.  t.  Minorttar.  dt/i.z.CAp.2.  (ir3-&i'b'2. 
eitfi.2x.t.cn\\x$ fcnccncia  cxplicari poceftex cradicis per  Gtibr.Remsn.  d  reg. 
'  i,ttnm.r,tnm/eqa.^nm.t2.v€rfprimelimitM.iir^MtmtitJetmMi&.vb.voLitb.S, 
Ht.fjm.2S.  i'd.p,tit,pjenm,{i. 

A^^^^endam&hoc :  fcmelmortuos  non  reQitti(cere,nifi  rato&mira- 
•  culole :  TirAqu.repet.l.fivnquam.  vcrb  fufccperit  ttheros.num.170.  C.  dereuocand. 
donnt.CUr.  ^.te/iamentum.  qusft.  S6.  Idcoquc  eorum  nullam  poiro  ducca* 
.  damciieracjoncm,/Vf.«^-Ji. .  , 
f^^°abfoitttr     '  Fratresautemhiinoreiurpc^onkificisindolgcnciai^Cnihil  quicquam 
teStoB  refbnmc  obtUnteiC. tnmndJlitnt^mnne.fM^fiiJefttttnnmmMh. ad quem  cextum va» 
Dicunt,  iiii  omnc  rias icfponfioncsquajfiucre  PMnorm,int,fitod Dei.  tn fin.verf.tn glo/f. fin.de 
Jofcin  tcr"?a'drc d j  ft*^-^^**^^^^-  Couarr. cdp  2 .  hoc eod.tit. Frtmtife.de  Syluepts adThomim^^^ijtiinat. 
tam.  AiitrjU.pMM.  infummt  contraGent!Lei.Ub.}.c»p.i24..  i^/iexsr.m Altnoritainfua funm.  hhr.i. 
froc^MnLiidewio.  ttt.20.de voto.%.vndt<,tmo.Porc.coH/ 2} pcrtot.)cx  mocte  fua  rclucgcrc:  ficad 
7cZuitf^'ic^on  £pifcopatu$>Arcbiepi(cbpatus,CardinaIidam  dignicatemiimdad  fiim- 
«fifieni  faccre  vnu  mum  cciam  Poncificacum  afcendere:  idquod  deNicolao  IV.  AlexandrO 
^Sr^rilrBif ^"Cto  1  V.&Modcrno  PoncificeSixto  V.coh(bc,iE«WhjiA.^^i^MLiiS^ 
fnmm.wmmi.      ff^memonichitus.ltb.6.  cap.ij.tnfne. 

Vc  pcoindc  rcfte  Vafquius  locortUto  fcripfcric ,  morcem  ciuilcm  eun- 
'dem  cum  morce  nacurali  clic^lum  nunquam  induccrc ,  nili  id  nomin:)  cim 
lege  poficinacautom  fuerir.  £t  licec  in  cafibus  exprediseilndem  eftcdunt 
operecur :  tamenillud  nonexn^e(ficateiiatnr2>(ed  biagis  ex  lcgtsciai' 
lisdi(poficioncproficifci. 

Tcrcio&vlcimomanifcftumeft,  prarcipuum  rociushuius  dif  epC.itio-  'y 
m  vkiniilUeaiila,  nisfitmamcncumcx  maceciavocorumtftnonailicorum  depcndnc.  Nul- 
iUcffeawiiiiUus:  \^  enim  alia  racio  facic «  vc  Mooacbi  iure  pro  morcuis  finc ,  nid  moiu- 

Sed  caufa  morris  I* 

Winoritarain  (pi-   .                                             '  ItiCat 

ntualis  [piir.i,  voca  MoaalticaJlMiiaAHnpiottftMtiiimTlieelogommluiteiuiamitod^  NuiliMcreocticha^ 
ittscaiiikeffcaac 
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fticaevitcerolennisprofefrio.  Atlubricumhoc  rundamentameflconuies 
rclbnnaucum  Ecclefiarum  Thcologi  conccndunc 

Carolus  Molin^us  iureconfoltus  prx(land(Enias,Tir  ittdicio  incomparabili ,  hnsi- 

ilV.<i</y!.'f*.(f.f«i»/y.hancftntcntiarndeindahitabiIicfreait:  Quod  Profcfno  Minori- 
taruinincotummonicompaietut.  Idem  tuduminceipcetcs  Auguftanam  Confcifio> 
^  aero  profeffi. 

Vndcappacct,  quantaerrnn's  vt^nr:&qtlodlUimsyeieDdC>  iM^eralibilcripfaic: 
vbi  yns  auis  volat)ibireliqux  fcquuncur. 

Kcfclliturentm  hxcerronea  opiniotdbus  praecitatisradoDibns. 

I .  Qupd  mortis  ciuilis  appellado  non  comparetut  tuuunli»  iiUimcala  itureoc* 
fcellb,(ccundumvcriflimamfententiam  Canonifi.iriim. 

X.  Quodnonopccetucmocsdailisinpropoiitocundem  cfic&am  cum  naturali» 
'«tiamfi  Lcgiilartini  fincenriamieqai  velimuf.  . 

}.  Qiod omnia,quxDD.hic difputant ,  ab  vna  qusdione de  validicate votocttm 
Munaflicorumdepcndcant.SivaIida(imcvota,inencolubliIUmusUiicrita«vriiefoni»^ 
ti  doctores  voiunt ,  dubitatto  ccffat. 

Pontifex  R.omanus  atcogac  Abi  poceftacem  talet  morcuos  refiifctcandis  vt  i&ceC'* 
m  i  n  i  $  re  fp  ondicl^.cw!^//irm.d' AMir»^ 
tittraduttt»  ^ 

4  Nam etfi w> cxamidmvkifliritan. 6. <fe fiMUM$iuA,ii§fik  Papa qiNdcmptofiteatur» 
Ce  non  poHc  votiobl^tioncm  tullcrc :  dura  dixiCiContnicaftitatem,  aucpaupenatem 
MonachorumR.bmanumPoncificcmhcentiamconccdcrcnonpofTe:  Et  innanc  (en- 
ccntiam  poA  Thomam  pluces  aduoccc  CoMrruUu.t9d.ttt.Lsuacn  hoc  tcxtu  nU  obiUtt- 
te » conlbit  PoRcificem  ai^enfiae. 

Kcfpondet crgoCouarr.adtext.d.c  cumadMo!uf}erium.  i.  Qupd  isprocedac,  nUi- 
r.cncevoto.  FiericnimnonpolTc,  vtqiiis&:Monachuslit,&  vxocemducac.  2«  dtcic 
tc.\ tum accipicndum  cx modcftia Romani Pontihcis.  Hj:c illed.c.2. nam. ii. 

WrMt^hudeSjfluefiris  ad  Tbmnm  Aqnittitem,  infttmmttcontr*  Gentiles  lib.s,c.i24.  aliam 
colorem qusrir.  <.^iindo  P.ipad.fpcnfat,  Cinquitj  non  difpcnfjccontra  iusdiuinum, 
auc  naiucale :  icd  dccccminac,in  coiuaiiquo  lic  non  eiic  matcciam  congcuam  vocitquod 
priasetaCi 

AAesannsMinocita  in  fua  flimma  h.tit..^c  devato.f.n.  vlcra  rcfponfidnem  quam 
C7ff»/<ir.  primolococx Scholaibcisrctitlit,  diiobu .  .ilnsrr.otij'.  r.fpondct:  i.  quod  lcilic. 
Pontifct  nondifpcnictiideftiiincmagnai^kcutdenticauia.quampuccc  D  £  o  placece. 
HsceftFefponfio  Cattoniftarnm  commuiuterrecrpta,  vcdrdt  Pmmmit.m9»qi!mt  DSt* 
imfin.  verf  mj^lsff  fin  cxrr.flatu .\Un.tih.  Er  ica poll a mplam  difpucationcm  concludic  Phil. 
Trancadrubr.  vey/  vi^^fimofcxtoa-vittmoprMentitrteJlariMonacht.  ibi  decimo  feptimo  & 
Wr/mvi/iMrrMr.vbi  i.uic-ncspro&concraaddacit^  i.  Jtem-,  quoddiipcnfarenonpoific 
iure  communi , fcd  benc  dc plenimdine  poteftaris.  Hc  telponnoncs  diueriae  iilx qui- 
dernfnnt:  fcdomncsndvnumlincmtcndunt:  quodcextUS pcaMlicgacus  niiPonimd 
•blleCtquuminusipmtaaiiretmoccuosexuicicer. 

Et  qaidem  inoiine  firptfiime  refiirgunt ,  &  ad  Epifcopattis  t  Archiepiicopacus  » 
Cardinaliciam dignitaccm ,  im o ail  fummum  Pontihcatum aiccndunc,  vt  i. frater  Hie- 
ronvmns ArcuIanuSfNicolaus  IV.di^his:  a.  Alexandcr  Y.  |.  Stxcus  I V.  Gentteafist 
4  ilixtus  V.  _  .  • 

Scd  rcpcro ,  quacaddaxitiia  fahdamettta»^  qaibns,^  maximel  totottlm  mateiia» . 
^cilloqu.Tiltoni^pcnJcr.  Hrccatifccaido vcicinir. 

Sienim  votamona(lica,quzMinon(a:faciunt,obcdicntiam,caAitaccm,&altiiC« 
niatp paupertatem  ptoficente's, ratafiiht,  merito  fubfiilimus.  Si  irnta  iunt ,  incpta cft, 
0D.rententia,exiftimantiumeiufmodi  profellioncm  morcem  ^iiritaalemindttcece» 
^ar.quoadpropofitnm  noftrum,niorfi  naturall.Tquiparctur. 

Eitaucemvicamonaiticaanciquttlima  iliaquidcm,vtpartim  exiuris  nolbi  hbcis  » 
pactimexhiftoriaEcdcfia{1ica,panimex  antiqaiffiniorampacramiccipculiquet  Sed 
de  votis,qaisillorum  author  iit ,  dubttari  vtdec 

Nim  quid.im  nalilium  Magnum  votocum  authorcm  efTI'  perhibent.  Franciicus 
JModius  in  Itbio  ilngulaii  >  de  ocdioum  origine ,  piugrcilu ,  ccc.  fiaiilius  ( inquic) 

Ccucea 
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CzfarcxCappadocuro antiftes .  circircr annnm  filnris  humanx  c  c  c.  L  x  x  x  1 1 1.  oblt- 
g.iu ic  Monachos ,  vt  poft  anaum ,  ouo  quis in  Collceium  vcniflct ,  li in  co  vi t« inftiiu- 
to  vc  lict  permanere ,  vouetet  &  amviStmm  >  nihil  poflefliiniiii»acdidh>  Vtg£t&o* 
rura  fore  audientcm,quo  fc  in  peipccimmommabdicaiecvoliincflCfr  HccUlc 

El  hxc  quidcm  rcs  fcrupulo  carcrc  non  viderur. 

Nam  tn  Arceticis,quz  intei  fiafiliana  hodic  cxtanr,  copiofa  cil  vocotum  atquc  pro- 

*  ielHonitraemjo.  « 

Scd  obferuandamloiy  aliomEtfcff fiaimn»qiigabPondficcRomano  diHoronin 

ftccrc ,  (cnfum  clTc. 

l  RccUmatanccm  Primum  cnim  Auguflana  Confcilio ,  Auguftini  temporeCinquit )  craniliberaA 
Robcrt  Bcibrmin.  Collcgia,poft«,comiptadilapliiia,vbiqucad&afiint?otfc 

u^^^^awni^^  I<&mcraditErarmu$inviraDiuiHicronymi,quamciusoperibusprxfiMtfdcaIibl» 
ijuinta xmmdKmr-  ptoutcum rcfirrt  Hofpinianus/i^.i  deHitr9njmti$cap.4^.ftt.70  & C'S  fol 7i. 
t.a^.4>  C^updfi  Auguftini&Hieronymicute  libera  adhuc  CoUcgia  Monaftica  fiicre  : 

BaGIios  Magnus  votorum  author  cflc  non  potuit  Nam  Bcatus  Augufbnus  &  Diuui 

*  Hteionymus  fub  Grariano ,  Thcodofio  Magno ,  &c  cius  filiis  Arcadio  &  Honorio  vixe- 
ntnt  drcitcrannum  Domini  c  c  c  c.&aIiquotpoilcaannis.At  Hippo  vibs,in quaBea' 
cps A ugufhnns Epifcopaslbitfi Vaadalis Anno CnRiSTi  ccccxzz obiefla Bm, 
inqunoblidioneillepatetraortuuseftiannoziacisiuxLxxv.  QjuunBaiihusMa- 
gnuslUb  Valcntiniano  &  Valcntc  fratribus  Impcratoribus,  circircr  annum  Domini 
c  c c.  L  X  X X.  cumDamaroPapa,  DyUimo, Alcxandrino,  &  Gregoho  Nazianzeno 
flotaeric. 

Secundo  dc  Afccricis,  qux  inrcr  Baniiana  czranr,  refpondet  Danxus  in  Ifagqgie 
ChrifHana,^4rf «i. lil/roj. cap.zS.  przccr hjcc rria,  (id cft ,  prxtcr voriuam obedicntiam , 
paupcrtaiem,  cafticatem, )  alii  mulca  aha  conHhainfcrunC,  dum  quiiquc  canonicas  fui 
ordinis  regulas  landat*  amphficai  &  dcf<:ndit.  Aique  talium  nugarum  plenus  eftti- 
bcr,fiucvoIuracn,  quod  infctibirur-VitrZ^,  idcft,  rcgularMonafticjcqnifalfoBafilio 
.  .  xMagnorribuitur,vtiapparcc  exftylo:  quum  fitEuftathii  cumidam.ScbaftiarvtbisE* 
pifcopi , quiMona^ramptimlisiniiituir , &  Gangrcnfi  fynodo  damnatnseil.  Nam 

3aod  Hieronymttsincataloco  fcriprorum  cribuir  Bafilio  «r«*2«[fir  a<3»>,  dc  co  intrlligcn- 
umicftjquiincipicr-^-^^-wS/^seiAiiri.^rc.  Hasnug4slcgcr,qui volct.  HxciHc.  Vi- 
'  deatotomninoHofpinianusdeorigincMonachatus,  c.j.ttnafriHC.^Lj^.  &circaf>h 
ftl.69.  £ftenimcapatiUadvaldeproliimin,d'A¥.)^7v.<^r.fjU.7l.  ▼bfbacdetvaeic. 
Quibus  non  diffimilia  fctibit  Confalus  Ponce  dc  Lcon  in  notisad  Beatt  Epiphanii  pny. 
l]oIogum(..?2.  Euftathiocnimprim6inrcr"ArmcnosMotiafticcs  aurhorr,  vulgo  Bafi. 
liiAiceticaadfcribitcflatur.  Fuitauieim  isConfalusSixtiV.PonciJicis  cubiculanusfe- 
oetus; 

TcrtioNazianzenusinorationefuncbri  Bafilii  M.igni ,  rcilarurquidom ,  Bafiliont 
primaroc<rnobiainftituifte:deVousibi  verbumnuliumtacii  :quodomiftimis  none- 
lai^iiiUaWimfcJ,  qniedcaMBfitiinint,iMhisefleob  ' 

Vt  (inquir)  noil  fehini  fibH^edahis  quoquc  piofieetecprimtil  cdcnobiscxcogrta^ 
'  nit sdramq;  iUnm  Monacboram anriquum  &agccflem  adotdincm qnendamlbcmap 
lamquereli^onipidpiorem  redaxit.  Hxcillc. 

Meminitquidcmibipaupcrratis,quodpeculiicura  cinitnquam  fiierir:  addcns.fi 
quidFortepo(rcdcrit,paupcribusaffatimcumcommunicafIc.  Scdmox  fubiungit:A- 
iiimadnec(b(inqttit)  nihi!  D  e  i  gratiam  magis  ptomeceri  qnam  bcnignitarem  in  pan- 
pcrcs:HancitacoIuir,vtXcnoaochiarn  cclfbcrrimumardificaricin  quo.Tgriac  pau- 

Serescucareoturatqueeducarentur.  Etpaulopoft:  EgohuncIocurafintelhgitXcno- 
ocMnmBafilii^  taou  magnimdf*ne&  bobflitace  coii^'cuum  cootemplatus,  iepiem 
ocbainiG8cnlisnoninl&riocemdiserim.Hsecille. 

Vnde peripicirar,  etfi  BafilinsMagtius  opes  conrempfir :  cum  camen  mendicnm 
nobftttfTc.  Non enim  mendid  excracte  Xcnododiiapoftunt  aqucittreimet  mnndi 
miracula  icfcras. 

Scdvtutfic,  conflac  aigumentum  abauihoritate  du6lum,  hic  non  condudere: 
Non  cnim  feqiiiwr;  Hoccradidit  BaitliM^  Aogoftinos,  Hietonymnst  fiigooichodoi» 
ciadidoefl. 

CoQ- 
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Contlatcniiii,|NUtes(ruosnxuoshabuiirc:id^uc  D  f.  v  s  ita  pcrmi/it,  vt  inceili-  ,  p»tnai'tt bta. 

|efeiniu,i.  nosnntiimadfo^itArPiophetiai&Apoftotiea.nonadpacraiii  icriptaeP  nra  ingeaaeagno 

KflUigatos.  1.  &  ne  alcum  nos  fapercmus.  Si  cnim iili,  qiiiApoftoIorum  tcmpori- rdtBcacus^Mjn^. 

baSTidiiiorcs,&pietarc  nobisiongciupcuoces&efunCiruaefnu  habueraat:  ^'"*'!^^^^^ 

clehUccmundifcabus  iudicandum?  "'^'f^*' * 

.  ^  AwMf  jltiftlmtu  m 

ctmmmtarik ^fi. i. *f Ctnntk. «» fir^tmm rMqwt :  In  KbrisfiiiAofam  DoAotWD»  qaot  autheorice  legicEcclena, 

itoniiuncjuam  inutnnmcur  «^iu-iimi  j^rau.i  vcl  h.rrctica  :  tiiu!  t;irm  ;i  pro  hi;  vcIIibrijTelauthoicsdajnnantuc.  Tra- 
itaruiithocargumcntuui  cx  proii-lio  tiiin  Pontihcix  tuiii  rcfunn.ux  tclit^iotiisviri  dDAiiI!nii,puta^HicxonyaiUS 
Pragenfisio  oracionc  PoggiiFlorcncini,  tjui  cxtat  m  ^  !om« of,er.  loann.Ht^i.  ThomasMorus  coacra  Edaatdaoi 
lcttoit  Tni^iu\\.d*n(^lttMMakiuMim.Sii-aui»fii%.  SixcusScncn(isautiior8ibIiochccx  i-inii.Ji ,lih.$.f»t*t.  Mar> 
tinasLatherusm  />r»teftAti0nt,mr.itMir»gtmd»frimitmMiffk ,  frtfixm.  IdemlnNrlltrcf^cn  p£«)?ill  fuperfeftotriumre- 
gum.  h:L  !!,!5cr>ntfa  Hjrtingum;»>-/.8/(i7  17.  fy-»rs Af^.ftci  :2.  S.TbflTus  in  dcrenfioncPalniciunn  )W,ito.  <^jU)Oa.le 
otacioticconAitucndo  iudtcccoatcuuct(iacuinrcligioni!>,  &c.ab  Vngaru  i]uu(iaiubatilexcdita. 

Rcucrenrcr  ergo parres, reuercntcr  omncs  Ecclcfia:  Do<flores  vcrcres  &  reccntcs 
habeaTnus:<3"*«««««ChriiUanisdignamDcxilcmus,vbinobisetralIe  vidcntar:Etlcia-  - 
inatno<nieodemIntohmw:AcjnnonoecnreC^aoFcopbecico&Apoftolicopri-  . 
niJegio:  jdiuinitatis,non  morraliratis  clTc. 

£tlienim  vnicum  religionisnodrx  fundamentum  eft>&eatenusquidcmomncs 
ChnftiaDos  de  fide  fua  cetuinmos  e/Te  oporteat :  Tamen  voxdiuioa&orchodoxx 
anttqaicacis(crtptacIareceftancar»muItos/uperftindamenio  extruerenipuJas.  ^ 

IrcnxusiSc  rcrtulIi.Tnii<;,anriqui(l!mi  EccIc(kt  Docflorcsin  rcprchcnlioncm  vo- 
canrur.  CyprianusaCoinciioPapaKomanuibuicbius  EpircopusCxlaticnUsaBali-  '  ' 

Jio  Magno ,  Chryfoftomus  ab  Epiphanio ,  Hieconymosi  kumno ,  Arobiofio  '6e  Ba- 
"liho,  Auguftinus  ab  Ambrofio  fic  Hieronymo,  Cyiillus  aloannc  AnriocIicno,Sabi-       " "  ,  , 
ni.tnus  PapaaGrcgorio  prxdecertbre,  orbis  orienralis  ab  occidentali  j&proindcEc- 
cleiiaabEcctclia,DoC^oresado^tibus,pacrcsapatnbas,  randtialaodis,  marcyresii 
nafcyribasinnonnnlUs^qttaeadiel^ionem^tedibaotidid&nferezqaamqnidem 

¥00  vcrum  clTcrnun  po(Tic. 

Qinnimo  &  A|>oilolorum  tcmporibusetancnonnulli,  ^uidicecem;ego(iim  Patt- 
'Ii:ahi,cgorumPecn>&ficinterftdfanlfi(imcl  ' 

Omniaergoprobcmus,quodau(cm  bonnm  clT,id  rcncamus. 
•      BearusRhcn.inus  in  admonicionc  Tcrtullianci  dogmans :  Hicronymi  confilium 
/equancui,  ( inquic  )  Tcttulltanum  luum incerdumlegcndum  cllc  moncntis,  quomo-»  • 
doOrigenem,NoaaramtArnobinm,Apo]loaium,&n(mnuUos£eclelMfticos(cripco-' 
'  Ses,Gt.-ecosparirer&  Lacioos,  vc  bona  corumeIiqamas,vi8emasqaeooiUIiaria»tum       ■  ■ 
Apoftolumdiccntcin:omniaprobacc,&quod  bonumeft.tenere. 

Purru  qui  dotflrinam  dc  votis  cognoicerc ,  &  de  primario  dilputattonisinoftcaeca- 
pice,  re^c  iudicarc  vnlc:iUttm;Catholicorum,vti  appcllancur.atque  rcformacoram  d(}- 
dloruni  (1  riprn  inljiiccrcoportct.Q^i  cnim  inigalas  tjuxftioncsin  contrariaspartcs  cxa- 
n}inat,quali  terto  libi  veriiacis  viam  apeiic.  Vti  lupra,in  otacdc  iucu  ftudio  rocnnnimus» 

7^  Porro>quomefFe£lusteftameiitiineuentuininorttsteftacorisconfera- 

tur  :  adeoque  concra  iuris  rcqul.T;  rccepta  exiftimctur  poteftas  tcftandi  ' 
&  tlifponciuli  dc  bonispoft  rr.orccm  (uam  :  co  ,  tjuod  mors  omnia  fol-  .  ' 

WAX'.d  DD.tnLi.C. ekSS.EuU/.Du  poji altosadrubr.mm.l.  ^2. C.quttefi.fu. 
^ojf  Alcua.  ml  fdvm.  nmm.  u.  C.  depaclts.  Boiegnet.  l.JitpuUmhH  JMtffk  mM». 
'  -.  MZi$i^Af€ry.^U^.faMt^*m.t§m»g.Uk,t.uf,t.mtM.>Jjmimfm^6a  tt^ 
bMrtd.infiif.  HincergoaltquiopinioniserrorelapncxillimanCiteftamcn- 
tum  n<jn  cx  iufHna ,  (ed  ex  gratia  valcrc  glof.in  i.  tli*  tnjiuutio.it     princip,  ^ 
'verb pendcrt.tr,fr  hxrcd. tnfiit.  RoUndin.  de  lc/iam.  rub.  t.  num.  4.  T^otttt  defltttut, 
'  f.^.ntttn.rt  Cttti  Hcncdtci.repet.c.Riynunt*/. verb. tefittmentum. eli. num. f.extr» 
'  .  te§4m.crp0fi aUos  Vilqu.defucct^.trtM.Ub,i.%^»*Mittmm.^lA.2,%.a»mim, 
.  4*'  «mm Vc  enim  ftipulatio  pofl:  morccm  concepca  valcc ;  L/erupuA" 
ftim.  ti.    §  pofimortcnt  Injlit.  tntittl.  ftipulat.  Quum  ha'redis  &  defundi  vna 
peifbnaliu&proiadeatlioacsabjixccdibus&coaaabaeredesincipiunc:  '  ' 

l.v»ie. 
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/. vnk.  C. V/  Aci.ab  hMred.&e9ttt.h£red.  boneiUpfMktitifid.  %MtmJm,i0Mm 
jeq^.infr.veri,9kSg4i.CitutM^.9b/er.cap.}4-  ItaqaaeceftatofpoftmoRem 
fierivoluit ,  iurcuibfiftant :  qaom  fiicecffio  farrogatiovc  morce non  (bl- 
uacur:  (edcum  primumlcgcnatufa^obcincac ,  Va^u.  defutctjf.cretit.  infr£» 
/i/.»./.quamars&rreguIa  iurisimitantur.perfupradida.  Ergointempus 
inhabilchaudquaquam  confcrcur  elfctlus  dilpulicionis  ccftamencani: 
quznoQtamdc bonis  quamdcfucccflioneatqucfurrogatioiieeft» lufti- 
niano  diceoce  >  hxredis  iofticocibnem  icaput  arquc  fttnauneocam  cocins 
teftamenciincdIi|^,§.jiriV./ig0fr«#.^A3;«f.e 

^^t^^Hre-    Db.  (juantam  colligere  potui ,  duoftndamenta  tubenci  qaibtts  probace  voloor»  to 

pnercncaciuc  vi i.c  ccAjmencifadendiius  aonexiiice*iedexmengfMda  eompeK£& 

SbiSiJnmn'on  Argiimentiim  hoc  cft  - 

teSm(M^i»nk  ^*"*  '""^ '  ^'"^  4"'*^  tcmpore  inhabiii ,  fcu  prohibico,  an  vcro  fiac  tempore  ha- 
^uamfiaiacoBtn  bili&permiflb,  fietus^eteintempusTeritain,  velinliabileooQ6iatur,^.<^/4Mif 

^wiMaUmiBtiinea>-j^tt/k.cMnAt.4nrenupr. 

("c*  Scd  tcn^amentumfictcmpotequidccnhabilijvciumeiuseiic^iucoafettuciaccai- 

pusjnhabile:  .  . 

■    •  EtgoceAunetiti&di6iarenoncompctit,(edexgratja. 

Hocargumcntum  x  fc\x.zx.V  afqu.de  fucctjf.aeat.libr.i.  V^.iwr?«ir»».Minorcm  probo: 

(^a  mors  omnia  ibiuiuBcpromdc  dilpoiitioin  tempuj  contcnur^^uo  amplius  les  ce- 
ftMoiisooaett&. 

R^oh.  L  Minocis  probationera  hoC  ^llo^imo  coofiarc :  Mors  om  n  ia  de  iure 
foluit<  i5»oIaiceigoetiam  tcfbmenti  fa^aionem,  vt  illa  iure  non  fubiiftat  Jcd  cx  gratia. 
Expurispaccicularibusniiiequicur.  Morsquaniam ibluic,non foluitomnia.Sr^i^. 

rgo  ne(]i  cffeftain 

.*  .     difpoiitionodelbrcogKiooek  Imoprolbbfluicta.(accogariontimocsoauiinoneoeil'  , 

iatiaeft. 

II.  Vrminotisprobationilebhcludit:  icaeriamininor  plahenegandaeft:  quod 
icilicetreftamentttmiiatcemporehabili,  fcdciuscfTedi^usconfcraturincempastnltt-  - 
bilc.  Cuiusconfeifbartum  cft ,  quodteftamenti  con&^o  non  fidecaadumiaciitegar» 
las.  Ncgo,  inquam,hzcomnia. 

Tum  ( i)  qaodats&  fasnoftciun  •  (en  fidkio  iacisperomnta ,  quo  ad  eiosfieri  po^ 
teft.nacaumimicecar«  Pkccepninqaaro»4cregahtiiicisimtcantttriutaram«vcfiipt« 

Pocro  nirrogatio  naturalis  exigit ,  vt  illa  res ,  cui  furrogatio  fjcicnda  cft ,  moti Jiur « 
extmguatar,  aacabfcedat.  Ita enim  no£bi  dics,  hyemi xftas,  foliacadenabai fblilsfiic* 

ccdunt.  In  quam  rcm  multacltgantcr  adfcrt  Vdfq.defucceffxrtat.mpr^fM.nu.t.  Itaenam 
furrogatio  ciuilis ,  puta,  lucceftio  cx  icftamcnto,  velabiaceftato,  raortem  icftatottt,^' 
eiusrequiricdecttiusfuccenioneagit.  , 

Tempusergoraortistcftatorisefttemposliabtle&idoncumfucceAionisitfiitroga* 
tionis,rept»ienndonis^feaiodatttnatttnani  fcifecaodatai^aiastatis»qate  nacncam 
,  imicantar. 

C^reqaamtrmpasniorcisfit  tempus  furrogationii  tiabtle:  leqnitardiQyofirio* 
iinteftamencati«eifeaam*qu«intempusmortisconfiaccar,ooaiacempOsioiiabiley' 
ledin  tempushabileconferri.Etflcminorfaliacft.  ' 

Tumfz^quodintcftamcniisnontamdeboniSiquamdeiurefucceifiuniStnirro-  < 
/De  hac  fflateria,  gacionis.atqucrcprxfencactohisdtiponacnr, /fneqnisnobtsopponacceftaroicm  pec 
?f^"2l!li'*'  raortcmdefinerc cllc  dominum  rcrum  fuarum.^  Capaccnim teftamcnci  cfthxredis 
fcnrc"  diircric^'^  inftiturio;cxtcraomtjiaacccirorievcniunc,&quodammodo  incidentcr,  Infpicimus 
tM>.Ca/»i.mir.iiiu.  •atemillad,quodprincipaliccr,nonquodlndaienter&acceflbriefir.Accciroriaauteni 
^m,mm.ycHm  fe-  fcquunturprincipatisnaturam.ErgoIicetpermortemteftatorbunahabcrcdcfinattac 
'.^fyimdjm.  non  fucccfrorcmnabetedcfiM^Ct qainporiascancprimamhaEiedcm acdpic»  iqooce- 
pra:icnt.itur. 

II.  kxfykmcntam^xoducn  Maxin%iul.pantonqU9ddoulinum.it.CMpMlu.  exci.l. 
mtempm.ii>fr,UrnLiiiJahun.Qaod  qnisfinquic^poftmortemdepaccimoniodifpunir , 

ipcda'- 
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llwdahiegisindulgentueoRceiTameftiqdaididienipusdi^ontio  procedic, quo  cet 
gnipliusfuanon  c-tT,&a(^hancdecilioneincoitiprobandamallegat  </i./»rm;>«x. 

Vtiba  MiHjrflini  lic  habent:  In  rempiis  c.ipicnJr  hx-icdiratis  inftitui  hsrcdcm 
pofle»  beneuoletuix  ell ,  veluti ;  Lucius  Tinu<>  i^uum  ca^cte  potcnt ,  hxics cllo.  idem 
Heiiilcgaco. 

'    Pondefst  Alctari»  ctxm  aliii  ipMbam  iDpd  beiieuolefitiai!»  &iUi  opponit  regultt 
•  ittris. 

I        Refpon.  1.  Aldatums &quicumeofcntiunf,deceptoseiTcfallacia£gurzdi(flio- 
ais.  Qtu>denimIurecoafiilnudixif,beneuolcnrtxc/l,idem  lignilicac»  ac  (idiiiflet« 

Iiumanum  vcl  benig-nim,  vi Cuijc.  add.Lin  tempta.Alus  authoricatibusproduftis,  oftcn- 
dic  Vulgatiiliina  cii ea phtalis  veteiibus luiecuaiuUis :  beaigoioi  iemetuiai  humanioc 
fbocmtia  cft. 

Pocco  fi  humamtaiitliiiflMniotcs,  benignas  aut  benigniores  turium  interpfctacio^ 

ncscumrrgulis  iuritcommicrcrcvoluciimus,  malcomaximamieg^m  pactemiioii  ex 
iurc , fed gtacia profluxiire  coocedcndum ent. 

i I.  Kefpondeo.plane Aldatumetrarefdumif  iLtiiMiif«r.adl*anematerfamaccom« 

mod.u  Nun  cnim  lureconrulcus  ibiagit  dc  nortra  m.itcna,  quod  videlicctmorstcfta- 
corislit habile  vel inhabile  tempus, m quod  ctFcdus  diipoiitionis t«  (lamcntaria: confe> 
tacttc.  Sedcr3£^atquac(lionem.'vtrumis«qui(ucce(1ionisincapax  nuncelt,  in  idtem- 
piuinilitui  pofnt,  quo  caperepoterit:  &deddit,qu6dlic:  Hancientcntiam  humanio- 
rcm<?cbcnignioremcircoftendcns.  Tradtac  cigoiilam  rcgiilntn:  Vnum  harrcscx  dic 
inUituipolIit :  K.egulaautemcil:£tii|u:respure<Scrub  conditioncinibtutpoilitiexcer- 
tocamen  cempoce,  autadcertum  cempasidhaadquaquam  fiert  poflekvelad  poft  quin- 
qaenniamtquam  moriar,veIKaIendisiIlis,vdviqaeadKalcadatillasb»eseila  Vicio 
etgo  temporisfublato,  manerinllirucio. 

Im  Papinianus  iale^. b*redttM.j^^ mfrd  bdnd.inJiit.Sclmpctuocm  i.bdus,  Inftitut. 

tU. 

Scd  quid,  fi  taliscafusoccJurrat,  vbi  rcmpdsrctici  nonpocc(l,anconcidat  tuncin' 
ilitutio  \ puca, tu hodicincapax cs : Hgo  temdicuoquum capere poteris.  Hicdiesiacct* 
ta &  tacita,quam  capere  poteris,  non  potefttefict.  Qjucricnrergo,  an  conddacinfticn* 
tio.  EcvidcCttrtqttodtic.  Ratiodubicandi»qttodl*apinianus&Iuftiiuannsdicttnc»in-* 
ftiruttoncm  ex  die certa hictam  ideo  valere,q  lod  '/icium  tcmporis rciici  pofTIc,ac  pro  eo 
-  'hibeatur,aclipuicquiseirctinlhtucu$.  Athicieitcinonpoted  tempus.  Vidctut  ergo 
infticaao  conddere.  Ctroturium  deddirar.  Rario  dedoendi  L  quod  iueeiencentta  tic 
bcnignioiinnofciocaru.  I  I.Racio,cextusPapiniani&Iu(linianiIoquunturin  diecer' 
ca&  cxprc(Ia:atahudeftiadicincerucadca*  MuJcaenimcxpceiIanocenc,quznoncx- 
prcira.non  nocenf. 

Hinc  idcm  Papin}anatiqaamcegttlamcoalfa*taiiIet>  a^hu  tegicimos.  qoi  non  red-* 

piuntdicm  vclconditionem,  intotum vitiaripcrrcmporis,  vel  condirionis  adiedlio- 
nem:  (latimexcepcioncm  addic,  nonnuoquam  camen  adus  Cupta  (cripti  udtcacd<- 
I  ptunc,  quac  apecce  compreiienla,viriara  adttcant,  inLiBm.infr.  rtg  utr. 

Hinceciametceprionataefl:  Ecficxdiecerta.inquam.&cxprciranominacimhro 
reditas  diri  non  pollit :  aliud  camcn  in  dic  inccrta  racita  clTl-.  Valcc  crgo  inllicucio  Cxc 
fac^a:  inl^icuo tc,quum apctepotetii, d.l.intemfui. inihcuo cc,quumadoIeueri5> /.7? 
fU4tnr.gf.infira4i9Mlg4r.&f^UL  infticao ce ,  poft  mortem  Sempronii , l  qui fUi9.^,iKfnt 
bxredJnJfit.  lnlhiaote,<\\i\iminodcmJ.exnjneu}n.(i.C.hxred.in^it.  Nam  etiipoftmoc- 
ccm  fuamnemorei^e  hzresinfticuatur :  quum  morietur,  tamenre<^i(fimeinftituetur. 
Eamobcauiam.quodmomencummoriendivirasporiusquam  morri  tribuacur*  Hsec 
eft  materia  d.l.mtmpm,  quam  AUiiU. perperam  luic crahit.  De  qua  videndi  laiuvlcca 
DD.inredibusordinariis  Goi4din.I.fin.nHm.io.C.pact.  lo.Rny.de fnccejf.(ap.24.num  f.  ZU' 
tb*rd. LiMum.is6.  Cdtpait. .Cnt. Lt..Smiuiut$o.  num.  79. ff  nout  eper. nunc.  NueL  V*IL  dc  re- 
$md$A.riAr.ftikffh,lMuiiJm^lumiS.  VufquJefuiteffprogreffidiM  %$Miim.i»»CiiAn» 
de(if.ii§,mmU,JUfh*»,$»rif9njmmaU.&t)^mrm^.f^^ 

Cap.S4. 

Si    Plurimum  tamen  Contra^hu  ab  vlcimis  voluncatibasdiftatic.  Et  hxc 
dciiniaonis  pars  intet  Yoliiouccs  vlctmas  &  inter  coocrados  diffcren- 
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ciam  condicuit.  Nam  vlMma  Yoluncas  ambulacoria  cd  vf^ue  ad  mdl^ 
-ccm,  &  eiuseffedtaspoft^mitemtantiimeft:  Afinieocbntraftu,  (lal^ 
^^dm  fit  debitor  U  ccedicor  ,etfi  to  tem|>us  morcis » vel  fiib  coiMlicione  exe^;'^ 
c\xi\o  d\^tr7Li\^tyl.u  cui.4tJi§fr.aSl.<SroJflig.%.ex cMditipHtli.  Inftttut.vtrh, 
-  $bUg.d.l.fcrupHl0fim.d.l.vmc.  tnritbr.  &ntgr.  C.vtacf.  abh<tred.  itAtradit  Bart,  - 
hie.^  BtUd.  num.3.  Caftr.  nu.  j.  dr  6.  & Duaren.fubrubr.  quid fit tcfUmentum. 
C9ntar.^t.iMlrubr.num.s.€Xtr.e»d.Petr*Greg.inJynt4g.iur.^Art.s.ith.  ^*-  ca^.s. 


^  ^DifferuncContradkusacvUimsVoluntatcs.    .  •    i  ;     .  ".-'y  v-^- 

L  NamTltimaVolniiiaseftanibnlatoriavfqiaii 
•6fienoretdbikwiitorite|ieKfi&o,tollacarpriinani.  II.  Deindc  hinc  fequitur.ce- ' 

Bamentum  ncquc  i.  cflcnria,  neque  i-  vi&dfcftii,  5.  multo  minu.f  cxecurionisre« 
'  i|>e^u  peikdum  ellc ,  aocc  mottem  lellacuiis.   Nct^uccaim  dicitur  ce(laniencttni|i<' 
aat  iutre»/aat  licieditasanie nioneintefiatoiis.  A t  in  coutra^bus  ncfcit  vox ieinel^ 
niifTircucrti.  Suntcniraab  initio VoIuniatis,expoftfadto ncccllitacis,  /.y7m. 
^ebUg*t.Bd9iitet.l.^ulMttbotmdiJMm.s7.n^iiyetbtr.9bit^t.  Hiack^nitut  uibi- 
sin  initd  con»a<fai,  did  aeditaceni*  debicotem  tc  connaAum.  Hinc  leqaitar  a. 
ContiaAnm  ftatim  pecfid ,  quo  i.  ad  efientiam ,  1.  vim  &  ctfeduin  finc  tecrafta^ 
tionc  ,  3.  licct  cxccucio  Jiffcratur  ,  vt  in  contradlibus  fic  fub  coiKlttionc  cclcbra- 
tis ,  icem ,  in  qutbus  in  cempus  monis  ezccucio  dificrcur  ,  atUe  tnfra  tutmero  t^.  tn 


f  1 1.  Differunt.  Nam  nngulariterpriuilcgiatum  cft  cc{lamcntum,quod  non  cenfe' 

tucptiuati hominis ordinacio , ficutcft viucntium conuentio.  Hinc  dicitur  tcllamcn* 
cum  pubhci  iuris,  non  priuaii ,  /^.  bet eitJn^».  Mber.4 Rofat.in  tr4& /Utut.  qutft.t^.  nu.29, 
frmeS4ldumadlegei i2.tiJmLe4f.if^^fi».JUegM tr4il.de tcfiam.mprinc. uum.sS.  Qun 
quicquid  tcf^acordirponit,nonpriuac3,fed  lcgaliscltordinatio,  %.di^otuit,inMHt»4t 
mfft.qu4mdifferemi4mfuitlnetr4S4tIo4H.C4iu^g.ded0te.^.iSMim.j.vbiftde, 

IlL  InteibmentispIcnittsvoiantan»teftantiam  interpretantwr*  qnambioofe* 
naAibns*  IJn  teflamentii.  12.  itif.de  regul  iur.  vbi  Dd.Coitfiantin.Roger.de  iuru  iutetpnt^i/irtj» 
fatni.4.o.ctimfei{q.Manticadecontcll.vlt.Yolunt.nt.i  }:um  i4  Lb.r.  'S1ittaconf.626.num.24. 

IV.  Tcftamencumpcripium  teitacotcmcuuUatur:  auu  pcr  alium,  nifi  ia  cafi* 
basipedafibus:  AtincontracblMistegdaricerprociiiatorinteiaenitt 

Porrohxcfcntcnciarquod  vltimaVoluntas  vTqucadmorccmambu-8» 
latotiafit  i  c.  vUimu  vokmtd^  tj.q.z.  L.fifratres.  s}.  %.  hf^  r^niit.fkfrAfr» 
fiti§J,4.iilfr,tidmkl^,§.f9fiert9re.  In/ltt.qnib.titi^ 
MtU^JUnm,&et,ektdt,v$iunt.quih.4eced.inr.e4f.t.mm.i,f.a,N4ttmtleft4tnt. 
^  4.num.st.fxtzn6\xx3it.  I.  Nam  ctfi  forma  tcftamcntorum  iurisciuilisefh 
laf.tnl.exhociure.num.^y./upr.tnfiitut.&tur.mt^uoonwxcsDD.conMcnixc  A 
dicic  ya/^.defucejf.creut.^.t.num.i.verfie.  vttdecum emnes.  Libcrtas  camen  te< 
ftandi  &  ipfii  teftamenta  origine  innsgencium  fimt,  Tkeofhti  %.  iuegen- 
timn.JnJiit.deiur.n4tnT.ffm.^«MLRmt.l,interdum.  im.7.fnpr.condt&.Mit^.. 
Bologn.4dLfiifuUtio  hecmodo.num.i).t4,iS.infr.verb.ehl}g.  Dcc.  edrnbr.nnm.f: 
ibtbon44dditie.C.  qtuteflfac.feff.THrT^n.  of>tn.  loo.Joann.  K^nch»r.q.»s.t»nm.tt, 
ltb.3.Stm.dePr4t.deinterpret.vlt.v9lunt.ltb.i.dub.3jil.ij.nnm.6.p{nresinid4d' 
dneit  Vafy.  defucuff.crettt.  Itb.  t.§.i.  tmm.  t.  ver/ie.  terti^  ofini».  tueb.  Sich^r.  tU 
•  Coiacuu  ^^iot  tc'  'vmon.pm6imMf4Mmi,44*^bi4JBtarh4t,deprMftim^ 
Hsg£tittm!^atoI  '"^'  '-^^^-  &niagiscoromuncm  pronunciac  cUr.d:%.l^eMmttm.ft»Jlt,tu 
ticmtcftamentiiu-  arg.  l fiteflatntntum.  ro.  C.  de  /^-«w.ii  vcriilim.im  &communitcr  rcccpcam 
Wem"  um  Smu"  ^entcntiam  ciiuc  hibea.^o\offktvahdtU^e»tMr'^sfmt4t€,  mfatM.p.  t9.tt. 

bi  00.  fcnccntia  Con- 
kcciHit.  . 
h  iLiduAiohuiastextaseftapndTttrzanum.  PerTefcripturaprincipiseeftamcDtaibpctrcdumnonrdctnditur:  Ac.. 
fituri»ciuiUseflc(,rercriptototlcrccur:  ()uumquxiurisciuilisruut,aprincifetoili  podlut.  ApuJ  Ceroianos^  tamea 

iamjliminffanpafiiit,vt«»T^tonotat^w>Jil»jiiibly^^ 
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imLi^utdamfunt.iy.vtrh.non hahetnt.infr.de ^<f««r.quas (equuncur  DD.  relati  ' 
ttrCUr.d.qux(i.2.  (jr  ^^ftl'  quiplurescitat.  d.  §.  i.num.  r.  verr.vltitnafuit  optnto. 
BenediCt.Son.decenjibfti iMrt.2sAdc[ViC  ea  rationc,  C^od  quum  Apolides  eamincnt,  qiw 
fcu  depottati  /  ca,  quxiurisgentium  funcj  recineanc;  d.LquidamJi»t.l.fi funciarisgctiuni. 
immdi»er0.  u.  %.u ati.fupr.mM9dalTAmen teftamend  foaionem  aaiuam  i^'P'>"''' 

J  f  .         •<«■/»      <>i^#--«  >      tinent  tcitamcnti 

&pamuam  :inmzmt tLitm^u$.S.§.i.t»/r.eod.u.§.m^m0iit.tr)fr./eg4t.s.l.r.  ra<aioQein. 

C.J&-er^i/./;^#/.£chociusmulti$etiamnuminlocis  vigcteiBMlm,U6*i,Jert-  ^iP  tcftamenei 

fuUcaf.(f.  (foUi.)  &  62.tftedit.ParifAnno&c.  S^.  teJUtur.  ^i,^^^  "^* 

t>  Cuiaciuc  conccderct  cotum  ar^umcntum.  Oicitenim,cc(lamcncumciIciurisgen(iuffl:faaionentce(lamcnc( 
lecasJum  lej^eiuilcs  cflc  iuris  ciuilii; 

X.  Ego  npcrcc  rc-rpondcocumDD.ApoliiiciiettiietttcatqvxIutiiinBgenciamiBtotiini^ 

jncuco :  1(^111  cius  forma  iurisciuiliscft.  •  •  , 

Verum  nihiL  harc  ptiori  fententije  obfunt.  Retinenc  enjm  deporcati 
ea ,  attx  in  totum  inrit  genciam  fant:  qaum  vntaetfa  telUmehtorum  fer- 
mautiuiisciuilis,perpraKlifta.Ergomiks»4uiiurisciuilisregaIjs(bIutus  .  ^ 

cft)8(  iure'gentiuro  teftacur,  deportatom  hjercdem  inAicaerepoceil>iL 
neque.i4.%.iinfr.Tnilit.teftam.  «  . 

Vitrahaecnouum  dogma  commcntus  cft/tf'</J./»w//'rf«tt'4/tf,»jww../.  *  Vafc]uiui  locd 
Qupd  teftamenta  origine  fint  intitciaitis :  apprubationeautem,  rcce-  K^cdjamguuMu^ 
ptione»  hofpitio  ( vt  ipfc  loquitar)  ioiis  gentiom  recnndarii.Ex  coittsab*  geoUnm  tn  primx. 
lurdaratiocinacienetedaeretar,demanumiffionibusquoque,beilis,do-  ""m.quodcumi- 

.  .  in     n.  ■•  -j       ■   j.       j     ^  t^'      .    1        I    pio  hominum  ec 

miniorumdiltinaionc,  commerciisidemuidicandum:  Ecproindemale  ncrccxritit.&iufe 
■  Vlpianura & Hermogenianum  irtl.^.&s-fipr^mfiit^^iHr, indiftinftehacc  eundarium,  quod,^ 
■intctmrisgcmiumeftcaatctuJiirc.  Sj^SSsl^nt 

buscftintrodudlum.  Errat  autem  dumexiftimat  tcftamchtira£Viuncm,  quatnon  cum  ipfohominumgcnercvnavbi- 
queextitcric ,  fci^  vru  cxigcntc,  modo  in  liac,  niodo  in  illa  rcpuM.  rcrcpt.i  iit ,  luris  ciuilis  niuciuioiic  ,  .ipprobatione 
iuriilgcntium  cllc.  Qijodpugnac  i.  cumdiutiionciurisccntiutnal>Inipcrac.&aIC.  propofita.  Noncnunoinncius 
gentiam  vna  extitic  cum  eetieie humano :  fed  qua;dam  Ipccicv,  vfu  cxigentc, cftreccf ta,  non apvd  OJiinc.s  in  vno  in-. 
ltanti,rcdapudomncsv(ucxigCnt&  a.  SiTetailliusdodrinac<n:t:tuniomiiiatlla,<]a«'reccnicaturf»i(.4.<^j./i|^ 
«M^.C^fMr-cflcntinuentionciurisdnilis,  approbationeiuris  grntium.  Quta  contraOus,  manumidiones.&aOx  a^ 
pudomnc5gcntcs,noninvn(i  !nfian:i  ,(cdvfuc*!^Ciitc,  rccLp:,!  luijt.  Atclarc  lC.dixit  ibi ,  ill.is  rc  s  non  appioba* 
tione, rcdoiigihecfleiucisgcociuin.  Aitcnimobligauoucsiuregcatiumeflciuftitutas, cxccp us ^utbufdaat,  ^uc 
iiartrituUUittodiiacfiint.  '    .  , 

.  n.  H^c&nteAtbampliatar.  MamqaodUbetteftamencuiti  tadtam 
infecobditioncmhabetyfinonfiataliud*?4i^M*/r/#.MMv.i^..i^^  /  ' 

indcCautelamNotariorum.teftacori  liberam  tcftamcnri  rcuocandi  fa-  v 
cuItatemreferuantium,irridcatZafius/«/.7?//'«/4//<?/^tfc//W<?.  ««w./tf.  '  '  .  ,^ 
'verber.eblig.  Quam  camcn plurimum  commendac  DtlUt. de  arte  tefiandi      \    \     '  \ 

5     Hinc  attcem're()airur ,  poileriore  tcftamento »  qaod  legidme  con^  ■ 

^umncpriustoUi:  viqueadeojvcinpoilerioriiurisiblennicasoriiinaria  «       .  , 
V  lufficiacrlicccin  priorimaiorfuericadhibita,/.^p*f^r/^f.^i7./*/r.tf</5C.   

Trebel.^fofleriore.tum%.feq.InJltt.qmh.tnod.tefiam.infirm.  Ethancquidcra       "  .  '*  *  .. 
.  jxiaceciam  DD .  amplcpcrcradant  in  L  quoties.  C.  httred.  injiit.  K^ngeLin tr, 
,  gUtefism.gltftifjmm,t,  Cmanr,  tutrnbr.part.  2.perttt,  extr,  enL  J^itO,  de  mU 
?^efitinSttt.iexim,tf»ttt,tirtipHtJtiaHfrimig€n.^  ftfif,d.  mnff, 

TCuilheL Bendi^l.  refet.  eaf.  Baynittim.firt.  i.  verb.  teftamentum.  rf  2,fer tot.  IkL  .  ' 

-^'  Clar.d.§.tefiat»entitm.q.  p^-gS.py.fS.pp.Vafq.defucceJfcreat.  Ith.  2.^  17.  mm.  7/.  - .  * 

€umfeqq.ldemdefktceJfreJolut.Ub.i.%.t.f£rtot.&%.2:'vfquiadttum.S.Sim.dt  •  ••  ;. 

frat.  de  interfr,  vU.  vektti,  iik  4^  dttbU.  2.  % .  tertittfi^efi  &  vbima,  Fnmtiji,     .  ! 

Jlfm4t%t^me9,^dMitkim,S^^ 

Creg.m]^agm.iitr.fart,i,iii,^etf.tMf»i^ 

ipu^i^JfJfMJf*  G.x  £c 


i^yiii.ic;o  Uy  GoOgle 
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I  PUna  ezpoiitio-  ^^a  racioQC  /  ctiam  Cmc  teftamenci  alcerios  confedlione  ceftamea* 
ncin videinfca  cir.  tttiiicettocetur»ttacUt?4r^(0;^^^jMm»./^^«w/?0. Uk.j*  Dik&*  tit.  I9,tmf^ 

hjitM,  111.  Hxclciuciuiaampliatur, vcidcrtiricinracccllionemutua.  «I  84 

m  tada  ?ici(riru-  Verum  ue  impjngamus,  fic in  hac  materia aiftingucndum fucric. 
in  contraaum ,  &  Aut  enim  loquunuc  id^i(iMA««A«e«M/.<ix,quocies  fcuicet  vir  ol  viorto iil- 
t  c  a  uu,  au  t  Tu  n  t  pa  tabiilis  (b  mucoo  inftitttont :  quod  U  alli  facere  pbiTont ,  L  tt^ttwm, 
^«font^ttifiitf^  fMifiA^artijtnflu.  CmMM,t4.9h^t4p.i6.  £c  nullum  dubium  eft ,  quln  ex 
ncnturftatuto,.nic  conuir^ibus  fimul tcflatis,  vnns  fnani  diToolitionem  rcuocarc  pcirjt.  Myn- 
confuctucline.  Vtd^  n„nohkr.S.  ccnt.t.  P€tr.Pec.Mlc'ltm.cDn:uilib.  i.cAp.43.44  G.ul  oL/ prafi.ltb.J. 
UfummMu(:^u  oojer».  117.  quoa  pluncs  lactum  mcuum ,  maximc  rclcruaiiombus  cun- 
,  iilgQmniAis;  &aiIpol]tioire,adbona>tempofemdrcisqttjBfita>di(crte 
liinitata.  Ancdepadodi^utamus. 

^aQaintqrteniosinita,  a  quibus  bona  non  proueniunc,  nihiilibertatt 
tcflamcnci  officiunr:ctiamff  is  ,decnius  hoiiisagiiurjiilisconrcnfumac- 

•Hancrcgubmo.  comniodcc,  Q u.Tcil matcria w  1  fi^i.c.dtptci .l.txeo.^.C.mutil fitpul. 

modis  liiuttat       .  .  ^  /  _  .  ' 

SK«*.nx«i. }44./«-     AtiJatcrtiobonaproucnciinc,is viiquc  pactis  rcUimgcre  poteritte- 

AwAA«miMr».  ftandifaculcatem.  Dominoenimrdintegrum cil,vtabinitiolcgcmrac-  - 

ceilSoni » quam  velic ,  dicat ,  Bol^nt.  IfitpuUtio  hte  wtk,  tmm.$f*3t.  40. 4'» 

fnfr,  verb.ehligMt,  C4ehtrM.eiec1f1eo.mtrn  ^j.cr/^.Hincfunc  cenilis  prardiis  le- 

ge  tcftamenrariaimpofiti,  dequtbusdtfprti  Benedt&.Boni.irttr.decenJ.art.  2f, 
IdAnn.  Campeg.d: dote  ij. iS.  nurri.  /,  Iscob. Htch.de  vniort.fr oUurtt.cAp.  /7. tt.  Hinc 
patlo  conccdcncis  ficripoccd,  vc  pnmogenicus  cancum  in  cmpbyccuit 
tyiCG^^tyTiftq.dthgrtfrmt%tn  ciHfJt.(dMm.t9.^'»fX^^ 
cepca  dc  boms  cxrr.i  taPi  luniad  nobilicat€con(cruandaminhibentiak 
V^ttiionm  Xatcci-  Ij^liiuftimiltas,  it6    Dtui.tli B trt. B»iogn.  R9ii$i$Um »DelrioinremiJfptg.  92.^ 
ft°  uuh""'^' .i^i^'  ^*tiritmnes.  tnfr.  delegat.  i  Vi^J  ionj.jy.  num  2$.  ltb.2.  Ttr,i(j.  denobtlit.csp.jt, 
dalc-i.  i.Amfccuii-  num.jjs-  Cacheran.d.decif.ioo.nuM.f.,o.2S.  1)  len.rcg.iff.AUen  ttnnts.Hotoman, 
4am  confuctudinc^^-^  v,/^^^  jijjjj^  Quodinmatcriafcu- 

tcnorcm  tnueftitu.  dali  aotc  omnia  iAlpiciatut  inileftitura ,  qu«  omnt  luri&natorae  feudali 

IX  ,  qui  omiu  uui  dtvo^^tjO  cap.  i.verPmfifiOgfuilrit 99 ftSt  itmtflitura. defrttr.dtneu.btn^ 

.aerogat.  Caius.  in  f„f,g/fif  g  j  f„^f.  i,'erf.propttr  nnfuram  inuefftrttrjt.  d<  duob.frai.  k  captt.  ihuefi, 
«erto  tcrritorio  p-   ,   i  ,,  .  „  ,  i/  // 

tenditurviqcrcco-  ttitSaid.num.j.iliCcm  :llum  tcxriimcgrcgium&notandum  adhoc. 

fncrudo,  vt  dcfici-  ini. qit9ties.»u/tt.4.  CfitM Jegtt  hired.  JdetHtmf.ns.prttfanitur.num.^.Ub.x, 

•  LwcdirMontur!  ^*buat^jSl^.tM9m.»,4tr*f9L4e«ir^:4^^^  ^ 
.   a!i^s(ine  i^iva\i^tU,mm.4),yytfet^,€mf4^,»imt.S4'&nHl«i.t9fje99f74^^ 

«lii  inueftiuoccu.  fi»g.oi^,^4,giM,f:GgtL9b/ertut,n^ti&,lib,M.9kir^^  - 

»jni  tcuda.  Filix 

rundantfc.n  co.i-yf^^^f^A'/ -^- 

luctudiacinucniii    Atpadacum  eo,  iiive  inita,  de  cuius»  quorumve  fucccifione  agicur» 

nt!rivrt^T?c.csJ    Autehimrumus  in  macetiadonationis^intetvittos»  puta,dont»tibi. 
u  ci.jntwrahonamcapolltnohemmeamitTeoocabiliter &tntervioos:  Vdpro  . 

-r^ai(iim.i.  nomutuafitdcioccedcndopcrnipuIationemcaufiidonatioDisjntervi. 

iionc  intcr  viuos,  ^^^-  *  alisenim promiliio , lct  undii m  ciiitin«ionem,qu'Tinrr.i proponc-  . 
auxmottij  c»i^'u  cut, v.ilct :  quwm  iioniitpawlum  Uc  lucctllioncicd  obligatiodclccndens 
«firra«ioiJcm,^t     cotracbx  dc pr,*  lcnti  latcr  viuos  cclcl)raco:  Idco  teuet  irrcuocabiliccc. 

j^tct  Di,«riimttniimi^it.AiCyn.tmm  S p  Rofnitm.2,f.Bfn4imtt,to^tt,St^tMt,4» 
cooiuMi,  iudtfi.  ij^fii^,fiithn^.AUtAt.  nnm.  68.  t^qmttd^n.B9bg4nim.p, C.ptS.Btrt. &DD. 
^i^p^X'^'!'  md.i^ifiUtti9Ateiitteh.tkB9fegMMitmit0,'i!/jiie^^^^  tJs-  v  1»  h  anc 

'     ^  commu- 


^'■^     f  .      ■  \    .-.  Cdgrtized  hy  GoO;5^ 


POtEStATE.  V''' i 

l.qut  dotis.num.7.  ltf.nu7n..4f>.ff.frlnt.rnatrinion.  Bo&.dcaf.jsj.num.  11.12, 
ImoLLdtuortio  iifr.ric  verb.obli^  ViiiuntH:s}r.tnch.d€cif.2tj.  nurn.<).  Bcntd.cap. 
RMjnMttw.ver i/.tijiawentum.el  4  nkm.2j.  ext.eod.  Ihch.  de  'vn<on.proUum.cap.j, 
mmtMf»tt,Dts.i^4£lKim.tmm.t'C.coB*i,Ttr*q.deiur.prtmige».qug/l,g.nttm.S.ji.  ^      ^^^o dou*- 
Sz.jj.GMLKi^^.prM&M.i.ol/ 126. tutm.^.t»tjit,vtMiltM. a^Agred. i^tnttr.  "o caufa m(»iw.R 
itgntljmtb.Gr*Jf%.ficcef!?o mtcflAto.  qttttn.p.  ttHm.iS.  Oldrad.  con/.it^.  ttttm.t,  ^*'''*'* «»«»»««01« 
conj.tig.num.i.  Ltt  ioutc.  Koman.  ccvj.26.  num.i.  tbtadatt.  Dcc.  con/.6(f.  num.  //.  hnlH-me  nicotto- 
Cutd.Pap. conj.ji.  num.i.^  2.  Pir;(.  conf.  24.  num.jd.  ab.2. conf.i.  nurn.i2j.  lib.j.        ■  <i"ccrnatar  ^ 
RoUnd.con/,6i.num.ij.Ub.2.  Cephal.c0nf.sgS.num.4t.  Nattacon/.  iyo.mtmer.s.  icd  «icfacaueiuf 
<Mmdele9ttf4.n11m.tf.  Gedemtiein/jet.mttm.te.  Deeitm.eeif/.z*iiim.tif.ltkt.  moaiiJottaiionani' 
¥ichxr.c9t^.79JtUfn. i.ltb.2.  Rutn.cot^.t70Mnm.i7.tib,t,eMf.4s.tmm.i3.t4' lth.2.       ^ '"«^^ 
K^lb.BrHn.conf.fiud.ijf.mthtcoLj.  verfterttemeueor^tjuia  ifacpnhentio.Bitrfat.  fliiV^uinilum!* 
corffii6  Hotovnn.conf.72.mtm.1s  &nuni  44.<\^\ ait^rupc!  iiTcs omncs  liirc-  Autcummoriar, 
confultos ,  Dodores  &: pragmaticos concordMiimc  vna nicnrc &: vocc  ^ •  p''*"»»'"©,  & 
cotafencirc:  quodcalisconuencto  valcac  cx  £k:quicateciLnii&:nacur;ili,<k  ^tX.  i^^il^^^Kdui.i. 
cxconfiiecadioeinorbeterrarumpaffim  viicaca>recepca&comprobata.  »>or>*r. 

Jupr,  c9nAci.utilihtt. 

./1lu4tJnl.ceJfreJtaHJiw»AtJHftiiritr.fiffufJ)aKMMiittjmC^ 

AttCaonatiofaAaeftpoftmortem :  &cliAingucndacritcon(}itionaKsdi(]>ofiiio     cn^  iu  qua  *  ' 

afoltiidics  fiiic  condirionc  pollra  cfl. 

Coudiciouaiisdilpudtio  dldonacio  inucun :  quud  Jubium  non  habcc.  Taiu  Lium  luntp .iitia 
confratcrnitatuminccr  principei. 

iScdecnmiitaanonlitdonatio,  coaditionaliscirepotcftrQecpiopcetcadoaatiocauiiifflottis    DonataMAm  fiij» 

liilcv  dorlationibu^rcgula  tcncattir:  Conrra(f>u  fcmcl  inito.pcrfcclam  cflcobligatioiicin,  pnta  il  rinclib.  ile- 
qii.iiiHiispcndcatcxccucio.K'rl'cclainquamc(totiliflatio,hadcnusfciliiit,ncdonatorintcnin  cciic.o  ,  aut  li  ^iiuj 
'»(nniiCtxiii(cta&«^fa^&Ufttr.GnprM/7taaiJ^ 

duittad^iutiamjejtumX^A^  ^  •  ■  ■  f***- 

Inraliit  ita  porro  rubdiftlhgnendain. 

Aut  proniili  vt!  donjui  (intcrviuoMjiiideii/.rcc?)  poft  inortcin,  &:ob!igatio  ab  lirrcdc  incipit:  Atiu.ic^?  pr.iniSttcre 
(]UUin  non  roliiin  Jies,fcd  &obli£iatmni'.  rubr(j:ui.i  poft  inortcm  colIat.i  hi,l.vmc.  C.ztMiic»  at  poii  nioitcm  .iiiuii  fit 
ib<f>^."?C?'K'»'^/;-<'f«/- ita  intclligatur  Iiait.inl.ttaJI:puLit:;!.r:i!m..^i.infr.JcvcrboT  oultg.-it.Dl).iK^.p0{i  F'on>""  '<;  v:  ^o\\ 
tuarttm.  lnfotMirtM!UbJ,f'HLu.AU.wMxtiurtJium.x<^  HicKttlta(\uiLLimu.  HugtDtutiU^tiiuUnP^^^^^i'''^  ^  '° 

iitifiit.it.§.alttri.Hflf>i.i6jnfr.Jczrrt.vll!^ar. 

Avu  promili  vcl  donaui  intcr  muon  df  prxfcnti,  exccunonc  poft  mcain  moi  tem  collata :  hxc 
diOHigiiicui  piimum  a  donacione  caul.i  iiioicis,  in  ^ualubiiantiaconttaiflusin  tcmpusmot- 
Kicconfcrtur.non-rotacxccuiio,  RaU  l  ^iiudtlitJHai»,7.M ltifjiiiiit,^o.^uViriteai.Fnmth.BiMiit. 
lfatut,RiiMMtlMMrtdci.GeeJti$Jlit6arJ.itt»reiat». 

dciiididiffcn&idonatiorietntcrviuot.caiusfubftanriapoftraorcenicotiatacn.vbtobliga'  ' 
tio  .il)  Ii.Licdc  incipit :  At  in  hac  longe  alitci  fcfc  icshal^ct.  p,^^  morti?  tefcrtur 

Hinclcnbir  (  UJ.i  .<i\\iSftl.coa/.i}9MM/fi.i.bo]T3  tuavci  cotum  p.irtcm  notcfl  quisalii  donatc  poit  id  roUexecutionen. 
inonein:Hxi:  .  n  l<ona<lc^entBCcxob!i-.itioncriattmeftcAiim!iabcnro,quanturaadobli- 
|rAtionen) ,  liccc  diiic[aiur,quancumadcxaChoncm(cttexectttioocn.Q^d  lccjuitiir  DecJxMifi 
«ff  f ■  Botr.J  Jtdfj ^i.n.w .fluntalUgAt BentiMptt.e.Rayriiitiui.vtrh.ttfl»rrrtittmtr. rl 4  >: <iri)  i ;  txtr.tvdjit. 
H 1  ncl'ttr.(  irr;M)i  IU5  /w  fiHt.x^  lur  lib.i%.ca{>.\i..nHin.\i  Potefl  cll :  .idiciflio  imir;  is ,  t.i.v.uio  t  Liupo . 
risdoii.itiomsiutcf  viuot:  vciuti^fidicatur:  vt  poftuioiicdonarapcrueiiijiit  ad  cuin,cui  dona- 
cuf:inqnotamcndonatidltm|ilex,&intcrviuoscammodoconftituitut.  QnocaludifFcrtura-  -  ■ 

^totantnmpoftmottcrii  donantis.  HxciUe.  Moduseniin  ctfipropriecapiacrr,ncq»obl)gatio< 
nis  ncqueaaionisnatiuicacctn  impcdircpotcft:  Vti  ncqi  conditioexccuiioniinfcrtaidcmcit:'        ;  •  ,• 
B.^rt.i»  /.!.««.  5  ./';/'■  totidii.^.^ dcntonjirat.liitit.in  l.ittin  quiA.xcrf.huius Tci.AJptt.ftiftr.  Jcfi.tci.iJe/»  tnljo-  '• 
i.Us jlriftur».^  .J>rt.iiiJitt.iufrJeg*t.i,B*ri .01 1. ;  .ibi  Bald.n.  i.  Cjtrlfii.  refcrt  DecJJn  amniLsv.  n.  7.  iufjrttJur. 
^  Vtitur3UtcGrcg6rtUsnlodiappellacionci»jrA#TM.  Tripliciccrenim  liac  vocc  inturevamaifv 
^rimo.pro  fotnia cum  modcratninc,  vrdicicur: cft  modus  in  rcbus,&c.  S/r«<fA4<ilf/«aM««r^iirtJk 
j.QuarappclIacio  nihilhucpcrtinet.  Sccundo,pro oncrc appolito , in  vim  ciusmodi, in quem  ' 
'•ofitioconO:rtut:  ua  !i  ijuuncurorancs  tcxcns  &:DD.qui  tradancdcmod»,  teftc  R  jh  il  >  i>: !  •  ■ 


Utl>iu.^.TtrmitiU4.H.i.^ttniUt.^Jctntftft.  £cbicproccdit  thcoricai  Quodmodus,  inlpcillo 
ipio,icoa<HtiohcdtlFecat,cam  ndtiutcatem  a^ionis  minimc  impcdiat ,  fcd  tancum  execn^-'' 
»n:cxitu aiircm  confidcraco ,  conditioni  pacificctur  : quud  modo  non  implcto,rc(bluatttC ' 
^^donatio:  vti  conditioncdeficientc,conditionali<.don3rio  concidic.  Cuiliclm.HcJoan.Jt Simo» .f.x.  * 
<rf^.i.»,6.7. Tcrtio,!ai i;c,pio  onitii  qualitatc.dilpofitioni adicda.  ItaB.jrr.J  jt.Ttrmtiiut  nuin.  i. 

-   ^ffjf^,ffg„^^{gji^^„i^ifj,^^jfjff^gi^^^  HocicnruGccgoriuSfdonationcm 
*  'lcft,^aaUfi^tafflappcUat:lil(itedeficiente,4l<tfiiitMB«cfo.  AcqiiaUcas 
■     ^       .  .  G  j      "  huA 


.    7«  MVTANDl  TESTAMENTI  ^ 

lurcprominioiiiat^ica.i,  prnrmoriciuc  •lonatario  ,  dci^iccreaeqiliriciimaidJlCKdemJoMtilfl 

fts  donatx  lunc  pcrt  meaai ,  DtfwffW.  $.5««/'«  *i«ww.»tt»».  j.  j. 
'  MMa  flihoctaRS,     Porroaddooadoncm,  inquadicsmortis  acirolamcxccutioncmrcrcrtur^etiampeninetca» 
fi  <«Kmttl«n ftonaiio-  (a^l.^biiraJfnMur.ij.niJtJonMtXMuf.mert.Rttm.fenfA^.UM.il^l^Mi,^,  NaRiriadfubftantiamre. 
aiscauAmaftiSfWldo-  fcrretur.interniantum  &vxorcmvalcrctt(iMiatio,i]uodvtic]uctcxtasncgat.  Itmpnlthrt  coOtgitl- 
■tnoflMI  lnt«  tWM  fufl^  ljijiuorna  inf  vrri  ovli^.V.  Adqucm  textun  lUra  Dil  ,  r  A':  h»r.ut,i  ii.',/.  JVUrtmum Dtlrioinr*- 

CmilRD,  vt  fi  <iu;J  rMhrrtM.xjtit.\yn.7M.rm.AiMtHJ^.^i7  mtipJmMti*tMtif>  ncrtM  l'mUeCi^.umf.7i.m.J^titr.%. 
nanitni  nriii  con  i-.artl  Hnin  rcnf  )--.  >.■  •-  '.ib.i  Rol iV.-jll.cartf.hyri.x^.Ukx.Kied.iJttrLtmfMiMlt.^.AnfAr^^ 
tiBfiartiu  habraj;  quo>l  .  ^  ffum,  4, ,  0  c.  ««.  f .  1 .  dinMienu  cituf.*  mortu  miutriam  atamhutt. 
mottb  espreflio  aoa  "■•>*'' 

a4dlo«atioabfiibftaatnin,lolMl((iilani  execurioncm  tefciii intelligaiur.  Idcm  cft  in  furmuU,  u<inii.iur  o ,  v  1  po(V  cik jin  rooitem derelK» 
4onatjadirp«uu|iraar'«iti>o.  Hmaii^.Goitf.t—f.nijf.fUo.ii.  IdcntinfoimuU,  i)ct]uaixr  CiKr-nn.mi  .'nc  idrm  drniq^  in  rotiiuiU.ii  do- 
«•iien>rcientovr'ifiutiu,(<uin  Aciatisdonrtinefieftapoflinorccm,  Mitid,iii»nf  «  hit-     , i      J  )' rtciiocdcndiintoi^if 
't0ijmA>i^l*»»Mit ftmftfit^mMaStnBita tOBaama»tJttnjmlf»*^.ummatjf-filiit.mst>im.  tj»ittt.m.Btmulfa.mi$ttUu.s*Mf^.  . 
arojnmt.'Ks!MJ^VA.t*»f.ti.mm^3.M.*. 

Aatfumusinmareriapaftidefucccflionc&illud  proculdobiodeta- 

rc  non  xAciJpti^ttM^Hoidotdt.  if.  C.Hepinis.l.  hxndit.ts  r.  C.pncl.  conMent, 
d.l.^ipitlttro h:H rnodo.  6o.wfr.  verh  oh^t^it:  nc  qut  \cm  ii  pnctum  mutnx  fnc- 
v:clIioni.sitc:puc4,(iao  plurcsvcconucaiunc.quodUdccedac  vnuseorum 
fineliberis,h£rcdicas  perueniac adruper(l<ceai.vclalium.7/«^«)f 
tJios  relfe  tmet  TtrsaueL  de  tttre primigen.  q»^.  $.  nttm,s- &  UumUntt^me  de- 
fendit  C/ichtrm.d*iecif.i»o.per  tot.  Etmtm.n.  didtcommitnem.  Itaettamtetiet 
Pec.  Je  tcfh v;  contw^.cip.  t.num.».^ }.  Gxtl. d. ohfer.  126  nu.7.  Petr.  Grcgor.tn fyrt' 
tsq.  tnr.p.vt. hl}.  4.2.c*p.p.»um.2.  iJModeftin.  Pifl.  confS.  nurn  24.  2^.2 6.  (r(t  r. 
ITcfcnbec.conf  7/.»»/». /^.  Ec  qui  contranurninctritiinisiunscomnumis 
rld  eft ,  qtti  kaiie  adfirmantrapercocextu/lto./^.  C.pdSI.  ccfcIiuncuRibi pa&um  fucceffio« 
dtuItdciuTc**'^     rcciprocum  fuic: neque  csunea eadi/pofitio aliccrquam iure fpcciali 
unt  ciurc.       fabfiibc.  Videacurtfdif«flM«.^.<Wj/r/l.»flMM/^^.««i^^ 
fenfi  lit  -ffi.-nc  ^?''- A 

i  In  pa£lo  fimphci  I  loc  r.im  ni  pScrius  j  iiicmbrum  diflinctionis  noftra:  intciprcres  li- 
•Iiud cfle TidetuE ,  ^     Vc iion procedac, quando  paitum  ruccclfionis  mucuacdcrc- 

oiiod rcilic. ncqui.  .      _  _  *  ,  •  .  _ 

(iL  x-A  p.rticui.«risbuscerciseitta£tum.  Hoceiiiimfabfiftereexilnmant<^«v.«»«/^«/.it9./r. 
t>.  t  t:n  .iic  :  lio-  MoSn.ma^die.itt^.DecxMf^t2s.tmnf,4-ver/?jprimm.qm^ 
'■  «Si^i^M»*^'/^^^        bonorum  valcaccommuni  DD.  fcnccntia,  paftum  deccrcisbo- 

^ui*  in  prinas:»  rr-  nis  no  1)0111' ccp:  ob.iri :  ouum  nullo  modo  fucccnionijiiuch.ri  cditaci  coH- 
ji»mcnti.i.i.i>!jr.: '  iicniac.  Vbi.^l/fl.^-wtf.rwdrt^i/r.  rcftaturjianc  p-rncru.im  Decii  (cnccntiam 
m».5i.  $. /<i-'' rt-  r  iilicjiiui nunquam mlioccontrariuraccnuciii:-^:  7//'.i^«^//.rf//^.///^rtf/y'«i, 
jfjmAi.fHfr.profo:,<,.  Qjfja^  jQ  idailvg  c.  liUmDee.eonf.^ffs^tenm.s*^*  Eft<juemagis\  nmmonis  " 
lrolirtL'ticrni'1"''  DD.fententia,  quam  latepertraaat  Gehr.Romim.lA,i.ftttftjtomb^,titJt 

1  isfot^.ideohanc^''^'^''"^^'^*^'''^''^'^^'''^''^^^ 

faluiiti.iiTi  coisfiftLrc.qitoHDD.earn  rejnoueviiitamatcriafucceffionisvniucrfilis.  Patnis  non (iirur  Ji.Trctlitas,  W 
eft,  ti>ta-vcl  ci  iocJ.  At  ilc  rc  ccrt.i  aliiiJ  ciV  Nam  &l  dc  Icgato  dicitur.qvioH  (it  don  ■  tio  rjii.Til.im  E:  flc  no!)  obftji  Ux^ 
Jhatm.ft.ijJt'»''-'^  '"'^'  /'"pr pro  fr::t>.(^x ctiim  particularcm  coDlh  iLlioncm  iiiipio[->at.X.im  Jc  con'^ i  iclioiic  vlcimc 
'  volaQtatitii.c.telt)(ncuti,lo^aimi.Ucindc,nilobftatvotufficaptanda:mortis,quod,Tcdixtjadpa^ac(jtiiiitiuima> 
Mdaa  Bon  pvnmcf: 

n.' Dectara,ii  eiufmodi  pa^um  ftatuco  vel  con(iiettidine  approbe- 

tiir.  Dc  qu  i  flrntcntia  in  fcq.  limitationcvidcbitur. 
.  ■  .  111.  H  tc  lcaccncia  limicatur  ,  vc  non  proccdar  in  mareria  «//^7. /./i-  8f 
Uteslitidepeonit-  cet.ip.  C.p  u.t.  Nam  tiix  cccci  in  lure  modiexltcnc  dctcrcnda:  hsrcdicatis, 
.  tendttm.i4afflq«i«intcrquospaftumnQnrepOTtnr:teAtraencaecnmfaamformamhabc-> 
«3cm  1.' iTil^^^^^^^^  anc, ad  cmusobiernanciaropaganiadftridifunc:  &oroncpaaum<jd cft 
Vt  /upr.i  dc  c.ipt.i-  acqui/iciuum  &  difp  .(itiuum  )  circa  fucccilioncs  concrabonos  //  nn; rcs 
totia  dapofition-.:  (',f  p^i  tun  ,  quodad  (iclin(|UcndumArinuitec,vtin  marcria//. /.;?//.  C  dcfx- 
x'R?r"o  pcrtinens  t'?«»d'//>fw.4-<^'./«*/'^'y?'/*^/-pamm,quodpadlceosnonmodoaui 

ad  paduindifpofi.  nimia 
,   tinum.  Siniflfam 

cainrurfiaoaauiiUmcurruttt,«|uicUmji£B9tanteeo,dccuwsMn«a|it(U,fadsdi^ofi  ' 
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Bimia.tuiph;er  &aIitcr,qnamiurcprouifumeft,juIhu«  viuentis  haercdi-  i^.f^^^^^ 

ratcmcapcerifedquantum^infccft,  libcrtntcmetiamreftandicondria-  «lou  pouft  fimftri 

gcrcciipi.ir:</./.yp<i(7«/w  z  is.Cpnni<.LfifrAtres.S3.%.  idemrefpondi.di.fuft.^ro  i"'P'"oiicmincur. 

Jecto.l.  hjiredttaf. /.  C.p^^HU.d.  l./Jipu!atio hocrhodo.  60.  ibtnotanterBolog.  num.  10.  mo*rtcm"aKcnam^ 

ll.lt.tj.t^.iS.lQ  S?  7S.172.infr.  verb.obUgat.  Couarr.4drHbr.part  2.num.i6. 17.     probat  clare  /.jt 

.  fkir.  tefiam.  FFifink  mif.^t. m^.I^td  cap.<jHamuU.p4rt.M.mB.U,dtfta.9m  <f.  Slt?  ' a^cdcme 

Coiircnniciu^/leciiiushxa-dttacctjturricurz/erfpadaniacquifitiaatn  rarpeeftpropierrationes  hicadduAas. 

;^  \'j{i\\tJrfiiiuff.(rtMMb.i^^,iijmm.i9ti.d\mtaxiX^^^  initamcainco,  dccnia* 

faccvllioncat;itur,  (it concra  bonos morcf. T.of]nitnrantem  contra tXxcmntnxmtfiifdMio  itemfdf.  Occafio  erro- 
risillicllcoutufiop.iLli  nco  lifiri-ii    ,^:rp,>!iriii:.  c:o:if.Mii'u  ni.Kcnamf.jCkC.4r/«ff. CUJninatertapadiac(]ui(iciuL 

Tuomniuo  vidccunKicmiJt  /ucccjf.f.ro^rrJfiit.i.iit  i.num.iSS.tuntJeq^.  y*^v.-ii-  .  •>.,. ^;.^  v». 

Dico)    padiadifpn(itiiia,&  acqiiintiiia  turpiaelle» 
De  racioue  tutpiitidinis  dUputatio  cih 

•  DD.  Coramuiiiter  legniam  tradunt:  quod  jMAa  focceflbtiareprobeotiK;  Rario- 
ncm  decidendi  tiipliccm  adfcrant:  i.  Qjipd  mcceffioacs  cenis  modts.  aon  pa£lis 

dcntur.  2.  Qiicid  part.i  fintcontrabonos  inorcs :  qtuim  iiitliicant  votum  captandi 
monem  aiicnam.  3.  Qupdconftringantliberam  cdUudi  Kaculutcm.  Vitralc|jilUs, 
ita  docentCanooiftCjiii  c.<juamiiii,iii  Nattapdrt.»Miuhp».ihfaiUti  S. 

Hxcverctraduntur , (cd mdi/b'n(5lc ,co']ticinaIc.  Ir.i  pofl  /Jjrr  cr rcfidento» 
mnes,vtvideripoteilapudKa/^.iry£rfC«|f.<rMr.  §.  is.  numer.ip.cumjtq.  de fucctg.fi^itfi 
l$b./.iJJiUmJttJatt§mMU.t«Hf.7i.iuim.4S'Jltiitdi&.GraJf&d^iit, 

Vnas  Bolognetus  re6te  diftioxit  padta  diipoiitiua  ab  acquifitiuis.  Nam  ratio, 
qnod  padis  hxTcdiras  non  dctur,  tantum  pcrtincr  ad  p.ida  acquifitiua.Dcindc omnia 
quidemhxc  pa<fla,tamacquilumaquamdiipoluiua>tuipiapa^runt:Scdioratione 
nupitudinis  difl&tenciaeft. 

PaAadifpofttiaaturpia  (utitpropterclandeftinttatempacifcentium.  Propterclan- 
deftinitatcm,  (inquam^  H  ciam,illo  in{cio,de  cuius  haercditate  agitur,  pacilcant ur. 

Namcontraeittfincdipacircontcs(liQ)iciomilicat,quudalienammortcmcaprcnt. 

Porto(ii^cioommiceiljt&purgatur,con(enrientetllo,dccuiusbonisagitar»vc 
eft  clarustextnsm(/./.)f>7.  C^.i^  pcrcincnsad  matcrian-i  pndi  difpolitiui. 

,  Patf^aacquilitiuaipiaquoquc  turpiafunta/<rii /^«^a/4/ioW^i0(il9.  quoditapaci- 
fi:cnsalia  quamiaiisnonna  altam  hxreditatem  aaide  venetitr:  Sc  quanniminteefti  .  . 

con(bingac>aatpot{asconllLingere  cupiac  libertatemteftandi. 

Neq;  podiimusdiccrc,  hiv;  locum  h  ilicrc  virtim  caprandr  morri?a?icn.'C.Sienim 
hxc  (uipici.o exciudiiur intei  [crcios,quorum paOto  conlcnlui eius, dc cuius  iu^rcilita- 
te  qasntax,acceflit ;  muko  inagis  omnis  fii(picio  excla(aeft.(i  quis  cnm  ilio  eodem,de 
CUius(ilCCeflioneagitur,pacirLa[ur.  ProptcrclaiuL-llinir.i!c;n iiamqaefil(ptciodevo-  * 
tOcaptandxmoitisalicnx'  outur,  quacxclula,  omnislulpicioccll.u. 

Statcrgolcntcntia,quudpa<flaacquilui!iaturpia4lint:quumpaci(ccnsquantum  *  NaWitoteinht. 
iii(eeft,conftringat,autconftiingcrecupiat  libeitacem  teftandi.  fr'indc  7'  1  '"^* 

Contrahancrationcm  inliirgit  ITifenbei i iia conf7'-i>u  7-:ihUnii\lT\mc\\xc  cotidie  jjjjj"  lidatnr°"rel 
allcgaticontendens. Quia,inquit,li pai^a  vakrciu,  vt  vlrima  vuhintas valctcnt : &pcr  .quirc infr.j»«w. j^. 
'conKqaense(Ientambtnatoria,ncq}conftiitigcrencvltinus  voluncates.,  Exemplum  vtrf.nt^t^fiat,^ 
cftinmaceria /./ia'r.C.j»rf^».&jnaiiispereumaddudUsi 

Scdcontra  illuiT)  tacit:  '     •  i 

•  h  QiMdPapm4nLfifrutres.s3'^.idemreJJioniU.  eii.fHfrdfrofocit.incffe&iiCindii^  - 
■  rationemaddaxir. 

In4ti.j?i^«/rf"o^oc'«fl(fff.c!aredicitur:pa<ftuni  acqui/iriunm  cflcturpc.  Quarrcnda  _  ^ 

^rgoratioturpitudinis,qDd.incoconftituunr,quod paci('cens-captetalicnahxredira-  «■ 
|)(cxi,&quantum in (eeiUibcrtatemteftandicollnngac.autpotiusconfttingcrec^piat.  ** 

£ihocquidemDD;volunttquandi^^Gteent,pa^mcofiftcing^|jbento 
i^l^cultatem.  .      «        '  * 

^DD.non  minusquam>}7ercabecciiu^ntcllexctunt,pa<fla  talianullacn'c:ij<:li 
qaodtnyfitenttn^^mvolonta^ 
3cj9Spt^ad  intcn  t  ionem  piCiiSSe^^ 

(iogerecni^iki, .  ■ ' '  ■  •■ " 
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DE  MVTANDI  TESTAMENTI 

ITI.  Kcfjuc pcrpctuo verum cll , pacla ruccclToria  (i fubfiftant, in vim vltimarum 
Voliinratum  fublillcrc. 

Nam  paifta  iuccefloria  prin  cipum  fubfillunt  illa  quidem,at  nonin  vim  vlcimz  Vo'' 
lutitacisjcdin  vim  contradi:u$,\c. 

QuarcratijnemDD.(ic<iifUn<aamatq;cxplicatam  feqtior. 

(ZxietumZjfind.l.JIipuLttiolmwodo.mm.11.  vltraatias rationcs.harcaddit :  nipula- 
tiofinquir)ciirpiscll  Ha.*cratU)(vcillcaitjclHpofter»ori.  Ratioautem  ipiiori  lcuab 
originehxcclt:  C^ia lipoflctconrttingi vitinu  Voluiuas,  tum  vltima\  oluntas  iam 
noncfletambulatoria  viquead  motiem,  &:  lic  non  cfrt  tamplius  vhima  Voluntas:  At- 
qucitaincidcrennisinimpoinbilcpcrplcxi.  Hocaiitem  vulcdiccrc  :paiihimcirc  con- 
tra  fubflantiam  ccftamenti,  Quud cciaiu  docuit  luf.ibinum.s.  &  lirMjuclh  dt  imeprtmig. 
qu.6num.i^. 

Vc  proindcncintcrmilircs  qiiidem  ciufmodi  paftioncs.fuhfiftcre  vi- 

»  Rcrutatiopriinx  ,        '      _  ,        /.^  '  ,  , 

ratioiiis  uubiti.^i:  ocautur:   1  amcn  cum  mihcis  diipolicio  rata  <ir,  quocunquc&modo  vo- 

«juoa  ccrti  inotii  luntatcm fuain  dcciarct.  Hinccrgocxmilitati  priuilcgiociufmodipa^la 

lij|r"[ra1i^s^  hut^  fuccclKonis  muiuar  fubliltunt. Et nihil quicquam  ratiunt  sin  concrarium 

quo$  paclum  non  adduit^obfunt.  Ica  enimfhxcpadamrcrprctamur,vt  vim vitimaruni 

"^-  voluntatumobcincant ,  acproindcnon  minus  ac  tcftamcnia  ambulato- 

rioncmaitcram^q,  riafint.  Eftquc hoc ius dc co flngularc, vt ptoin Jc in  tcciprocis  alioruirL. 

pada   fuccL-flona  paiflis :  quos ad  tormam  tcftamcntorum  obfcrujndaraiuraadftringunCt 

turpia,jHcft,vtpa-  non  cadcm  inccrprctatio adhibcridcbcat. //"^» e''"/'^-/-^"^- '^/ 

cti  ,  li  valcrcnt  vt  .  j  /i  i 

paa».  Nanntac<">.  tnUcl.ante num.  (3-tnrepet.BAld..tntenum.(j-nmf).4:  Cytren.num.i.  Aiex.nu.t. 
ftriDgercnr  libcr-  ^  j.  lafnum.f.^ II.  Dtc.num  4.  ibtDoneU.  Dec.tnd.l.pa^uni quod dotalt.ntt.t2. 

crij  nccclTariapiirant  ad  lioc,  vt  (!ccirio<//^f(r/.ahtincjr :  i.  Vt  pjcircciitcs  (int  iii  tlifcrimincbcMi.  2.  Vt  conucntio 
(it  rcciprcicj.  j.  Vt  pacifccntcslintfratrcs,  l'<tr.(Jrt-:or  m  i"it.^^_m.iur.lih.i,i.(ni  .\  nu.x^.  Qua-omiiiacirjiiicadogina- 
la.&cxcoiifiifioncaarrntionisiadi  jt(]iicrationis<lctii!.-ii'.ii  n.it.>  tircconrtat.  AUiAt.d  Ihctt.nttm.x^  £'A?7'  Qu^:- 
runi  autcm  DD.  N'uin  dilptilitio  t.ili>fi  t  tcf>  jnicntinn  :  Gl-  i'  1  linnliN  ponit  opinioncs  «luns :  hodic  rimr  ijuacuor.  l'ti. 
ma  Ftanc.Tiijrini  &0<loltcdi,  <]ui  fcntiimt,  iurc  rpcci  '!»  .'cKui  L.LU\lit.»tern ,  non  cxvltimavolant.ur.fcticxp.n^lo 
obli^atorio,  IijbLiitcviiu  vltinii  ludicii ,  tjuatenu»  lcilicci  t  x  cidck-itur  h.Trcdit.is.  Hxc  fciucntu  LlU  crt  ,  tjucd 
coouLntio  iuiccontrjthis  valcat.  vr  pacils.cntcs  oblij;ct :  Njni  lioc  1.  contu  bonosinorcs ,  i.  &  uullum  priuiic- 
gium  ,  l«:d  d.ini.<iim  iniJins  circt.  Vliiina:  cmin  voluntatcs  ,  tclVatorcni  non  oblig.uit :  Contr.iflustcro  tcndunt  ad 
oL>lip.iiiduiii,C'.»//r  d.i.li!et  nttm  x.Alex.ntim.^.  lnfhurrt  it  ^cciiiidacll  Dccii,  i»</ /./iir/.  ttum.  i|.  qnod  fit  donaiio  caul"» 
mortis.  H.TC  iniofjuc  f.illa.  Tnm  quovl  <ionjtio  caiilii  moitts  (i;,  (i  f|iir'!  mjlit  li.ihcrceuni  ,cui  donatui  ,<|Uani  hxrc- 
dcm  fuum ,  Icd  iw  d.l.  Ucrt.  vtct<]uc  rclpccliucvult ,  vt  omnia.id  hj.ic<icin  pcrtincjnt,  HMt.  4.1.  tutt.i»  la.*  «nte  /jttm. 
Tu:nquod  Jouatiocauljinorti5,cuiuca:ttiuiuincontra<:\uain  ,  fbim.i  indiicatur,  pr.xfvntcm inter  contrjhcnrcs 
obligationcm  inducat ,  <|ux poft  mottcin  ciccutioncm  hahct.  Pacium  autcr.i  in  J.l.iiteL.  non  pixRnccm  ohligatto- 
nem  ,  fcdob|icntionem  bonoiumpoH  niortcni  rclpicit :  Vndc  nuUo  niodo  donationi  conucnirc  potcft ,  v*/f/j/W./. 
lnciMttm.i-^.  Tertiacft  Accui(ii,//i<//.  Uict.  <]uod  lii  viiinia  voluiiras iuuomiiiJt.i  iii  i;ciicrc,habcii$  tcftjmciiti  cffe- 
(iu:n  ,  quam  lubtili  rationcdcfcndit  faf.  itttiu  t^.(^/e<)tf  V.if^juitis  hic  rclatu^.  l.x  <]uo  inlii^ncin  dcciiioticni  dcducir 
fid/(/.>i.8.ftatuto  liicciitc,  quod  vltimavolunt.is  coram  duoLus  tcihbus  ficri  pollJt.  Talcni  cniin  vltim.ini  voluiit.itcm 
tnnominatara  clle ,  4:tcftamcnttviniliabcrcdicit,  <iucmr.iid<m.Roman,  15.  Scalii  fcquuntur.  t^^arta opinio 
cft,  quod  fit tcftamcntum  ,  quia pro  tclTiinicntomilitis  fufticit ,  (iquoquomodo  conftct,adqucin  fuprcinuin  iudi- 
ciuiii  dircxcrit.  Hdnc  nicitim  Pfir.Cy».  Ha^ner  Bari.inltc{.Kutrt  .\.Ful^of  &icdius  tcccptiorem  dicitaiquc  probat 
Alciat.nw/n.ij.  Intcr  hanc&  tcrtiain  opinioucmparuni  difcriininiscft  :  Hiiic  iutcrprctcsdicuni^fcnon  cuiarcdc  iio- 
inme,inodocft"cftumhabcant.Ita  JJi»//«/<wi.7.8..rf/«.v.n/««.j.  tnf.num.^. 

Neq;tamen  ncccftccft,  vrhoc  cafu  milircsindifcriminebcllifint:  vc 

^CidPetr.f^Ang.ind.l.ljcct.n.i.  ^iltt Sil.num.d.cr  Tiatt.  c.quamuis.p.2.n.-]p. 

</ RcfclliturCuijc  depacf.in  6.  Dpiiuirus  cft  Cuiac.dlih.  ttf.oh/crtiat.cttp.fp.conttaquemcom' 

fztxzxi.i/e.ij>»tu.  mmiis  omnium  /cnbcntium  lentcntia ftat ,  HLtoma». conf.72.  num.40.  Scd 
ifut*.lHfiu  mtUt  ttji.  ^  /r  j  n.  V. 

Hadcnus,  intjuit  iumcit>vtm  caftf is  dcgant:quum  extraca(tr.iiurecommunivtantur,  7^/: 

Impcrat.  hoc  illis d.Llicet.n.g.Dcc.n.6.Alc.n.20.tuLuUmeexvltcat VaHl.Leon.tnmitcriacempendioft 

conccditur,  ouatL-  *         •' . 

nus milit^jnt,  &  in  qiM/t. 
caftrisdcgiint-  Port  iiiflionemverovctcraiti.velextrac.iftri.ilii^coramiiniiurcrLftjntur.  Rcquirit  tcxrus  dito:  i.Vi 
mihtcnt.  i.  iin  caftrisag.int.  Dcccpit  Cuiac.  textus/iii/.  vbi  Impcr.  de  fr.irribin  od  di(<:rimcn  bclli  pirjjcntiSiis  lo- 

3uirar.  Cxrcrum  fa^Tti  Ipccics,  autcxcni|iluiii  non  rcftriitgitius.  Dillincuatur  cr<;onarraiio fjiiU ,  arattonedcci- 
cndi.quodvoluntas  nulitum  quoquo  m<>i!odic]arata,viintcft.imcnti)iabc.u,&oinuiaplanacrunt,  Alttiu.d.L 
tiitt.nnM.i^. 
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qtt«fi.i3.»um.  tOT.  vfc[ueti2.  additioad ?{itttmlocoprmt.  Cacherdn.d.  decif.ioo. 
nnm.^a  GiU.obfir.pra£}.lib.2.ob/er.tiS.num.6.c^\xi  lioc  ctiam addit,non  com- 
pcrerc  hoc  priuilcgium  ommbusad  bcHum  pcrgentibus ,  fcd  lisdunia- 
xat,qui  depublico  runtconducli. 

Ad  hos  cnim  priuilegia  militaria  ctiamnum  pcrtinerc  vcrius  eftrquum 
ratio  priuiIcgii,pura,occupatio  pro  rc^^ublica  inillisquoqiTeobtmcat, 
Bsrt.  tn  prtnc,  ni/m.  2.  tbi  loan.  Fabr.  ad  rahr.  num.  3.  A^jnfing.  num.  4 .  qni  hant 
eommunem  dicit.  Injittut.  miltt.  tefiam.  DD.  in  1. 1.  C.  tur.  faii.  ignor.  Bald. 
l.t.  num.  II.  C.  ^ttibon.  ced.foff.  Leon.  in materiA cempendtofe.  quaji.  14.  num.  112. 
cumje^ci.  Citil.d  obftruit.  iiS.  num.  6.  Stm  de  Prat.  de  tnterpr.  njU.  volufit.  Itb.  2. 
dub.rJolMt.4.num.  Si.  Et/ialiquidiirentiant,quosrequicur  Gnilhel.Benediif. 
repet. cap.Raynut.i.part.verb.matremnomine  Citram.  num.  10. 0" lattjjimeverb. 
Ufiamentum.eli.num.^i.^vfquead^i.cxtr.tejlam.t,  «Dcpriuilcgiismi- 

...  n  ■  ......      .,.      ,  ,  .  Iitaribus,quoaii  tc 

Aliqiii  opioantur  .militeJ  noftri  temponj  pnuilcguj  muitaribus  non  gauder c :  qui  nimciua ,  vidc  Pc- 
proculdubiocrrant.  llli  cnimmilices,  qui  vcrc  armu  incumbunt ,  &  tcmpubl.cum  tnim  Bclliiium,  dc 
cxpcdit,tucntur,mortcmetiamprocaoppetcrcnondubitaiu:non  minuscaprsftant-  remiiitari,  fvt.^. 
ob  qucc priuilcgia militibus indulta funt,  acilli,  qui fub  vctcribuj Romanis miljtatunt. 
Curcrgoillispriuilegia  militaria  adimcrcmus? 

Fatcndnm  quidcm  ,folcnnitaics ,  qua;  olim  in  creandts  militibus  obfcruabantur  , 
hodic  ab  vfu  rcccflilfc:  pncipujE  camcn  adhuc  obtincnt,  vt  profcflio  militix,  iuram^cn- 
ti  pr«ftatio,  rcceptio  in  album,&c. 

Deindc  hoc  quoquc  vcmmcft  :  longc  aliam  hodie  difciplinam  mllitarem  eflc, 
quam  olim  fuit.  Scd  fcire  vclim,quid  hac  extrcma  mundi  xtatc  non  degcncrarii  ?  Dil^ 
cernatur  fubftantia ab  accidcnribus.  Milicibus  R.cfpublica  carere  non  potcft.  I  hnc  Im- 
perator  noftcr :  { rapcratoriam  Maicftatcm  non  folum  atmis  dccoratam ,  fcd  &  legibus 
opottctcilcatmacam.    Et  Homeraslliad. 

'Afii^tTt^n^KT.xdjfl  «'^5*f  "«•TTfir <u>:,«*n?7.  Idcft; 
Rtxbonm*t^  idem  til  fortubtlijtormaTmit. 
Quem  vcr/iim  AlcxAndccM.igims  intcvomnia  carminaHomcrica  opcimum  c^Tc 
pxitauit.  Ncqucdubiumcft,  qmn  Imj*cratoi  Iuftinianu$  principium  protcmii  lulH- 
tut. in quo dc officiolmperiali diflcric , ex  lilo  vcrfu  Homcricodciciiplcfir.  Vcfc- inli- 
^niscft  vcrfusillc  Homericus,  quo  Niccphorus  Calliftus  in  dcdicaiioncopcrisiiii  An- 
dronici  Senioris  Pala:ologi  elogia  &  hcroic.is  virturcs  cclcbrarc  voluit. 

OJHciuracnimImpcratoriscft,/vtpoiicic'asadminiftrriCor  &miles  fir.  Et  talcis  f  Lacttleiitininic 
quidemhcrocsfucrc  C.  htlius  Cxfar,  Aoguftus,iScpluicsalii,  qui&iphiutapublicc  Jioc  arguinciituiu 
reddiderunc,  &:quotiesfadloopusfuit,  Impcratorum & iniliruniolHciaftrenuefuBC  "^^toan.Reiitit.J4 
cxccuti.Ncmoergo militixautmiluibusbonispropicraliosderogct.  ^*"^  tfrmup.ptt 

8tf  Et  huc  DD.  principum  Germanix  rcciproca  dc  fucccdcndopadla, 
Itnperatoris  authoricatc  &  iuramenco  firmaca  rcferunt,  Dtc eonf.si6.per 
tot.  conf.6sS'per  tot.  ZaJ.conJ.i.  Itb.  2.  Card.  LMoUn.  conf.iS.cum  Jetjq.  'vf^uead 
cottf22.Andr.Cail.obfer.prnCi.itb.2.obfiruit.t27.lnculentiJJimeHotoman.conf.72. 
7jurTt.34.verJ.quantumadf(Xundum.(ummHU.feqq.  'vbtdt  fiffu  d.  i.  Ucet.  iatijjimt . 
dfjf>utat.  VVefenbec.conf.71. 

DcciusrcfponditdcconfraternicateinterDucesSaxoniiC&  L.mdgrauios  Hafn.t, 
atqueMarchioncsBrandenburgcnlc*«.  Molin?:us  icfpondit  inilluftricaufaLandgra- 
'  uii  Haftix  captiui  contraComitcsNafniuienfcs,  ibi  cti.^m  confraternititej  prxdi^ac 
exatninantur.  Incadem nobili caufarcfpondcruntproLandgrauioHalTJjecollcgiuni 
iuridicum  Lipfcnie,  Tubingcnfc,  Colonicn(c,Hcidcibcrgcn<c,Ingoiftadicnlc,Fri- 
burgcnlc,  Louanicnfc,  Parauinum,  Aurcliancnlc,  Bituriccnfc,&:  Alciatus  ,  Dcc.  A'- 
mictis  ,  &  alii  :  quum  cilct  iplc  in  vinculis  C;vfariJ  Carolt  V.  Auguftiftim*  mc- 
inoiix. 

Nihil  autem  in  illa  cauili  iuftiftima,  profucnint  tor  itifigniura  Colicgiorum  re- 
Ipunfa^fcdaiiquoticscontraLandgrauiuineft  iententiacum. 

TanJcm 
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8*         DE  MVTANDI  TESTAMENTI 

TandcmAnno  m. d. l  v. mcnrc ItiiiioWormatix  coram£lilobusEIccloribus,& 
duobus£)ucibusarbitri5,cau(a  reuiiioniscicnuo&cxintcgco  adhi  Cattl.HoUn.CM^-' 
Uum  ^^.pcotandgrauiovproDtecadiKT&riiMrtim  porentiain  &  iillidtis,  qui  eo  cnm  cmi- 
filianisCaioli  V.  dcaflcflbaoittCamer.ilibus  confluxcrant ,  vt  arreAa  fua  dcfendercni* 
fme  nomine edidit.  Quo  tcmporc  Elcftorcs &  Duces  RcinforcspcoLandgunio coii- 
traComiteshkllbuios  ^ptincipcs  Autiaci  pronunciatunt. 

Digna  fantconfiliaDiedi&Ouoli  Molinari  *  inpraecicaci  itta  tUttdri  caufi  ediiat 
qneomnesroaximi  Faciant. 

In  cottf.iSMtm.is.& extat  hiftoria  captiuitatis  Landgriuii  valde  memorabilis :  Ei 
quaiudicium  fieripoteftde iis » ^us  Slcidanus libr.  i^. &  Surius  eadem  de te  circa  aa« 
aiimi547«nananc. 

Quzquidetnpadlainterpretcs  fudinenC.  . 

Tum  ( I )  <]a6a  cercoram  bonoram  re(eraadoliat»ne  Iteftandi  faculta^ 

num. \2'G»iLd:6hft2i:num.}.Hotomnn. confjt^WKm, 94* U^fim Gdr*XmMI$»  ■ 
Uk.J.recep.  cfincluf tit.de  pa£l.coiKtufi.pcr  tot. 

Principcs iam  olim  fua habucre  patrimoniaiia  bona,  illisnihil cum fifco  coinune 
fiiit.  De fuiscrgo patiimomahbut,  vtalii,teftacilunr.  IcaQIuliusCaefar,  AuguliusiTi- 
bcrinscondidereceftamenta ,  ^Qorum  formas  if:ktK^riffm,Sk*?,fmuSm.fiL7t?'- 

Potroquumprincepspotcftatepubh'ca  fulcitus&  damiinrus  fir,  translato  in  eum 
iure  populi  iege^  qaxde  Impeiio  iacaelli  hinc  &  Hlcaiia  ad  principem  pertmere  ctrpe- 
rontiitatafbenVtptcriinmiMinm  &fifialittmreivmdtftin£ktdnt,  fm.Qr^Au^ 
n^.iur.pdrt.jM.jf.c.si.MOk,^'  VitUntw  tit.fupr.  «^,pmur.  C^far. 

Hxc  ad  priricipcS  quoque  inferiores  Impcratorc  pcrrincnt.  Nam  &  ilJi  vltra  patri- 
moniaiia,  Hicah  a  i  ura  lubcac»  P4rif.C9nf.iMtm.i  6  .Ub.  i.  6  o(ittJua.C9nf.76jmm.£7.iib.s.Tata 
^odcecricoriaittaiodpiimttnfettdam  cttmeodemiare  ,qooea  trap.  &Impectnmce* 
nuir.Tum  ^ropcerImperiifciniiram,quodhodiein£Iedlores,Duccs,Comicc%&Ctdi« 
aifiimell.Tumproptercempori$immcmoriaIisvfum,r/</«nffr.yii(^r4nMm.tf. 

PorroHtcaliaiucacegalianiac.  Regiiiaafcudoregaliinfcparabiliafunr,&ad  fuc-  ' 
ceilbcem  in dignttate pectinen^  Qw;madmodam&  Hfcus  a  dignicate  regia  (eparari . 
ncquit, c*rM?..rr/>rr.  LfiliumquetHJmm.u.GfumiLktrcyi.  Bhilif.frum.uijnthrjmm.fi.it 
ttfiam.M6.Pur.Grtgftr.l»c.frucit. 

Sttbdiftingaimtancem  DO.&iierregalia8caliafifi»incotp6tacat&inceril1a  bona, 
qnaBfifcoexdelid^oapplicaikcar:  &dictinc,Ii«cbonanontamregalibus  quam  patri- 
lilonialibu$bonisprindpisConnumcr.Tri:idroq;  libcrealienari,Ka/^.</f/«t\(|f 

yj.num.s. M(  bmx  folc^c  (fr^iffcu  m <tiu^<n  S)6fo\  ^mmUd}m  aitp^c&crtcn /  wnb  in 
CametaM(4(^r<r/qttonimbonapttblicatafunc,r(fIiftifrtmr^m.  Ar  alfaregaliaprin* 

•cepsregulariternonalien.it .  V jfq.de fucctf  crtAt-ltb.s .^j  26.num.S2.cumftqq. 

Porrofifcaha (unt ,  qux princeps h.ibct » vtprinccps, patrimonialia, qux vt priua- 
tnsaUqats^^/Pjl/l^^rtt^r.  ibiB4rt.num.17.  Pl»tJium.p.  C.i$u.fjf.Ubr.io.  Corrd^.  fjrFrdnt. kc* 
ffucit. 

Deproucntibusergotcrritoriiprinccpsin  vita,  vtprinceps  difponit:  cumpotefU- 
tepublica  praKiinufic.Acpecceftameniumdc  boniscmfmoducgalibusdifponcre  ne« 
'quit.  C^umteibmetouivtilpiamtofiaknriaatttmipfiaspatn  lusconcec- 
]ieos,non  prindpatttfflaaE)n^galta,'qttseaafiiccelIbrem  dignitatts  pertinenc. 

Et  quum  hodic omnia  fcrc,  autcerreprarcipua  principum  noftrorum  bona  fcuda* 
lia&iifcaiiallnc:lcquicurcaucclam  iianc relcruaiutiani  vc  jjiurirnumfupeiHuam  po* 
dnsqaamneoefficitai  efle :  Qua m facttltas ceftattdiimpeajrinequeac,  qttaedefimdil 
Impecii&iegalibcisnoiacompecitt 

'  Tam (i)  quodomndVotom captandc  mortishic|>Ianeexclniiim  iic» 
soii  modo  proptcr  ainpliffiiiMin  Cadariscoofirm  ati  oncm,Dec.dem^sr^.. 
ttu.^.f.cotff^Sf.ttu.rp.v/g^jf.  tJMoliH.confii.Hu.i2.(^ ibitn pr41f1a.nkm.12  GmiL 
di^.obferu.127.  num.f.  qui  viris Icgalibus  &:  idoncis  muncra  confert,  /.  u,C. 
trim/4cnli^.Bok>gthd.i/M./mM.ji.ldem  tndMfi^dutto  hucvudu.  m1m.j2.js.  s^i 

GtjL 
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Cail.J.d/^r^/.  num.  3.  qua  rationc  ctiam  promiflio  fuper  feudo  nondum 
apcrto  ipfi  Domino.valet,^  c.i.%./iquis tnMffiierit.de feftdMt.iovU,  1.  limijfi  t^Cttotc^h, 
ifiqufs.  quctemp.  mtLcsp.  i.  tnprtnc.  qtttfiuceffeui.  dar.  ttn.  Bolcgn.  loti$  .Ssf fiucma»" 
prdtcttitts^  GiiLob/tru.pr<til.lib. z.obfvlt.  Htrt. PiJi.ltb.2.q.feuJ.part.2. quift.  2 /.  eitp.  i.fgx.d* cmctf 
Vcrum  ctiam  &  multo  magisproptcromniumeorum,quidcrucccllio-^**-'  *'P'* 
nc  mutua  pacircuntur.confcnfum.  ^rg.  d.  Lfn.  C.  depaa.  Quum  pr^citata  c*  %l^U^tti  S." 
Mtiocaptandi^mortcm  alicnam , ipfos pacifccntcsnonattingat, qucm-  Hucviuentis  omixi 
admodvim  Bolog.add.  leg.ftipuUtio  hoc  modo.  locisreUt/s,  dilucidc  cxplicuit.  °rc7  o'n ''Dr[ic« ^ 
Qua:  tanto  mmus  dubii  habcnt:  quum  viciflitudinariahxc  pafta  fint:  ciCc  ^anoncm  'di- 
Hotoman.confy2.  num.44'  &noninvniusalicuiuspcrfona;  mortcfundcn-  "«^'«""s.  •^" 
tnx,Bologn.d.Lfin  num.ssS9-  verfltmitaturvero.  41.  ^^.so.verj.decimo  Itmit*.  pram"«"lfcs!ij?c. 
tur.si'Ttraq.deiureprimigen.qustfl.6.num.s.  (nmfuriL  ' 

"  '       j  ft-  n  «•         r  ■  .     1/.    /•  ^  1.  Ahcradcprom-  ^ 

ptam czdtftindtiooc pacli acquiiinui  tt  dirpofitmi.  In  dirpofitiuo  habct  locum  votum  ciptandxmortij.  At  lura  Ca-  '  • 
nonici co  fpcaanr,  vt  infra  D  i  o  volcntc,  doccbitur :  Qjiiim  noftra  matcna  ad  acquifitiuum  pattum  pcrciocat.  r 

b  Idcft,  non  pcrtiiicthic  ratioadpadia  acquilitiua,  Icdaddifpormua,  qux  ignorawtcco,  fiunt,  dc  cmusfuc. 
ccflioncaguur. 

Tum  ( proprcriuramentum  interpofitum,  i  Tkc.d.confstS'  num.s.  d.  *  Argumcntfi  Dc-" 
tonf6sS'»um.t2.  DectnLpaciumquoddotali.  num.  s.  C.  depailis.  Hotoman.  dt£l.  fupe?fJccc/lfo 

tonf.72.  „c  fitmantur.  $e«! 

Tum(4)quod  principcs  Germania:  fcmpcr  Cjcfari  &ImpcriomiIi-  >uramcntumhabcc 
taredicantur.Etproindcpriuilcgio d.Lltcet.vi^nmr,Dec.d confsa. num. 4.  probar"oci$"rd[?  • 
'verf.primoexeo.  GiiLd.obft^j.num.g.Hotoman.conf.j^num.  41.42.  tis. 

Tum(  j  ^quod  principcsGcrmanisintcrriroriisfuis  lcgiscondcndx  *  DifputantDD.  v- 
^otc^2.tcm\\i.bc^tii , k  Dec.d.confsi(f.nu.s.4.verf/ecundo.'\triott(c\L\izth^  »"^6. 
cautcla  impcriah  cx  magis  communi,rccepta  &  vera  DD.  fcntcntia  v-  rtt°"rxToriiun"""* 
tuntur.  Dequafupramcminimus.  Vcproindceiufmodipa£ka  illuftrium  vcrociuiic?  Vcriot 
familiarumfiipcriurcdomcflico&familiari  vim  legumobcineanc,  Cae  jciucntiacft,  <)uo«! 
rarisaflcnfu&confirmaiioncacccdcntc,C<ifi6^r47rx^.(3Vf^Vfl<7.«*«i./>./ff.  27.  guiT^odprfncil  • 
Bodin.derepubLttb  t.cap.2.propefinfoLi}.GiiLd.obpi27.nu.s.curH.ftq.  Craf.de  vtantur  refer. 
/Hccrff.AbtnteJi.qu^fi.Q.num.io.&quaJi.i^.  uatuC*farij,^4«. 

'*       •»  J    J    J    '  2    J  tnlxNtpnfiA.num.1. 

C.ce»fi.ptc.  R»UndJiV»U.c»nf.%€j>um.ii.lib.t.  leMn.dt  AmHu.conf.iio.DD.l.^.  infr.vtrb  ehlig.  CAgpiol.ndrMbr.CqmiUmitti. 
AVtc^M  comTitcRcntmdl.^.  ^  Angtl.tn  ^.fedi^4.jlfi  Gtmr^mim  j.  lnftit.»iittn.  Vfum  huiusdilputationisdoccc  /a/o* 
4t£l.lt^.y&CtphnLc»nf.^i.nMm.T.%.9.  Ratioratioiiis iriplcxcft,  vt  fupradixi ,  i.  Impcriifciflura.  i.  Infcudationcs. 
|.  Tcmpus  immemotijlc.  Hiucapparct,  quid  liodiudtfcnticndumdc  antiqua  c]uzftionc  J.otharii&  Azonis.  Aa 
jnaj^iftratus,  quibus  compctit  mcrum  imporium,habcantiJpropri(ini,anvcro  vfuin  tantuin.'Dc  quapcr  Alciat./f^.t. 
rj^^/»<.M/i.  tf.  BtUon  Itb.ifupputxMp  i.  N.n0i  licer  Intp.HcnticusprDuunciaritpcoLotLario,  &Aioaiatlccic  cquumt 
TamenicntentiaAzonis  hodiccommuuiseftacqucvcrilCma.  '  > 

Tum(6)quod  talia  pa£ta  fraternitatum  fauorabilia  fint,  vtilitatcm        ''^  '  '^  " 
Impcrii, &  familtarumilluflrium rplcndorematqucdignitatcm  conccr- 
•xicx\x.\x.Hotom.conf72.num.4}-  Quod  ingcnercahquideflatutis,  focminas 
cxcludcntibus,tradunt,vtinfra,  Deo  vclente,  vidcbicur,  conf  22. 

rfum.n.Bodin.dtrepubLlib.i.cap.2.propefi'n  foLij. GaiLd.0bf.127.  num. 2. 

Tum(7)propter  confuctudincm  maxime  immcmorialcm,quaciuC>  tpi 
modi  confratcrnitatcs  principum  fuflincntur,  Dtcian'.di6i.conf.si6.  num.  7. 
'verf.po(iremo.Idemconf6sS'  numer.  2s-  Hotoman.  1  di£i.  conf72.  numer.sf.  cum  /  Diligentet 
Jcqq-Q\\\n% maximus  in iurc  cfFc^us,  Gabr. Roman. recept.  conciitf.ltb. /.  tit.  dt      prarfatio  bo- 
prafcrtpt.  concluft,  "«'«"'.^"ni. 

r    J     f  J  illius  coonliispr;- 

Nam  fixa.  AJ  (juam  ad. 
dcndus  AlctM.  in  /.' 

JSn.  infr.-vtrb.fi^nific  VVtftnbic  dttrtltpmeKu  iuri^rkdtntU.ftl.if}  citm ftqq.  Multi eiiftimant, Battolum  &  (imilcsDO. 
dc  rcnulis  profcnbcndos.  QijoaprofcAo  tisdccau(is,quxlocisprxcitatiscxpoiiuntar,ficrt  nonpotcft.  Vtomic* 
carsiglolIatum&BarcoIiopinioncspaflimftyluomnium  IcrcCuriarumrcccpias.  Nos  omoia decciMlj gcncia  pro* 
baiitcs,  quoiiiaringiiJisoptunum,  accclTarium  ,  &Ytilccft,  teocamuf.  .■•>  '  ■  \t*<i«|^.. 

.  ,  •  ■  '^'  -^^^,** 
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ictfi  pleriquc  cenfcant,  ne  Ratutoq[uidem  ,aut  confuetucfinc  in- 
(  Vtpafla  fucccffionis  acquifitiuavalcant:  DD.inLflifuUtiohH 
'^CAltXAnd.num  j.infr.vcrh.  ohhgtt.  lucuUnttJJtme deducit  Cachcran.  d» 
dectjjoo.num.it.  Pctr.Peec.deteJiAm.contug.Ubr.J  cap.S.num^t^n.qufdtctthot 
fletifil«eitipUcmJ[c.Plureiitddiutt  GAil.obJ.fr Aii.Ub.i.m^^ 
%.fucc€Sio  4b  inteJlAto.  qutji, p. num.  S.  communcm  ^A^^H^Hv  ob  caufam , 
V  I|^ll^^|;|f;jiidfe5 ,  ne  ccnfuetud 
&  liDCrtastcftandi  iurisgentium  fit:  cojHijCf*^^ 

&inprzxiccccpt3.cl\,Dec.cfinfiL22f.Mm.  t.^i.iii  LMo/in.inaddrt.d.cottJy 
''Si<f.nu.s.'vf^»eS.Dec.d,co»f.6sS't'*trt.i2.cumfe(j(j.^num.2s.Idemtni.paiium', 
'\\  .  .  quoddotAU.  num.  j.&imiij^C.  de  fiCi.  T ^rtq.  de  turt  prtmigen.  qud/l.  7.  C/icher.  d. 

,   '     yk^too.num.JS.&.Ji.C(irol.(J^lind.con/.jo.num.ii.Mjnfobfj}.eent  2.GaiL 
''dJhf.i2s.nu.s.VVefenb.conf7t.n.26.(}r}9'.ttxtmuiConJlttuttonellluJirtjimtEk^ 
M  ibi  Soris  SAxeniAP*rt.2.m  cap.4-i.^{Q\xc^Ac<iyyXTio\x\s  gcntium  moribustcfs. 

lia  laAinentur  in   .  .j  l        j  u      i  /•  •  1> 

▼im  vltimxvoluii-  tiumw  qiioddam  gcnus  hsredum,  vctcnbus  lureconfu.tis  mcognitura|._^ 
xzw ,iUitvvtftnb.  fitinftitutum.  Nam  quumiliifoloshxrcdcsagnofccrcntaut  tcftamcnta- .- 
<M^8.»  58.f4>/i^*^,jl^^j^yjl^gjjjj„Q5  pQ^g^PjQ|.jj,^5  fjj^j  Cmjj  hacrcdes  conucntionales  ,i<f- 

n  Ad  ccrtium  illu4  tt  HotomAn.d.conf.ji.num^fMmfeqq. 

gcnus  fucccilionis,     Ncquc  obftat,  quod  dc  mahs  moribus  oppofitum  cft, 

loquUw^^rc^iJuJrt     Nam  vlrrarclblutiones  Dccii  &Tiraqucili  locis  prarcitatis,Didaci  Co*,-*.-,- 

tur  L  coWuciudo  uarru.«/r«^r^4r/..j.i»«jw./.rc(pondcripotcft.  *  '^'A 

veinatutum.  t.Vi-  -  .       -  ' 

cifliiudo.  Etilleconrulit,  i.  inconucntionc  duorumfratrum,  i.  &donationcmutuareciproca,  ).  rbicertaquota 
bonorum  rcferuata crat  pro  tcflamenco.  Dicit  ^uidem  multa dc  certia  fpccie  fucccHionis :  fcd  in  ea,vt  apparet  ibi,M«ai. 
^/^.mfin.  pedcmnonHgit:  vcrum  in  conucntionc,  quz  idco  valcat,  quod  non  Ht  vniucrfalis  fucccflionis  pcr  vidm  hxri^ 
«litatis  dclatto.  HircJcsautem  conucntiona]cs,<)^uibus  fcilicet  (ucccfliodcfcrcur,v/tJC£«iw#t«/«>j#,eoc|,itrcuocabilKct' 
induobus ca(ibusdicuncurj(ub  (]utbus»0/.y«^r«»MOT.84.  &confraternica(u  principum  Gcrmania:matcri.i  comprchcn- 
ii\intVLt,Binub£i.c.RMyni4tiM.vrrl>.ttuiu  h*tt»sfil4MJ$M.l9i.dtttfi»m.aiddit.id  Nattatn  i.qttamuu.fitri.tjiMm  loi.  JefAH.  i«  t. 
Ji»tcm*n.hu  rtUtm. 

TBCet^tt6.cxlli(et.C.dtf>iUi.hxTcdizaf  dctur:  tamen  cum  i>ondecur,f/fx^«(!?0 ,  hTredem  ibi  conucntialcm  non  cfle. 

Infcr  s.  qaandom  padodotalidaturhxrcdicas,  &illud  fulltnccur,  vt  vltiiaavoiuiitas,  qucmadmodum  in  Conibt. 
Saxon.hicrclataaccidic ,  nou  dici  hzrcdcmconucniioualcni. 

Infer  j  cuminaclibusintcrviuos  vltimxvoluntatcsconHcipoirunt:vf»«/./»»/r.»"  \to  Mtlfin  Q-inHutedtsp^stn  <|. 
^/n/^ft/fipa^ocomplicacahtvltimavoluncas^&iudoc.ilipa^tloconticiaturtadcicommiirumjkuxcafftf/.^tr/^tf./^/r.*^^ 
»(r^*«».f»»M«g i/i.i.fii^.6  njcrcdcm  aut fuccciroiem  ininimc dici  conutntionalcnn, 

Hifce  ergo  cafibus  non  impugnatur  rcgulaiuris ,  <]uod  padistf/^4A</,  vidclicctnon  dcciif  bzrcditas ,  id  eft ,  let»  vel 
tiiuqmtm.  Adhoccrgovtlizcesconucncionalispropricdicatur,duo  necclTariafunt:  i.  conucntio  fcu paclum  ub1iga> 
tiuum,  i.  & vt paAo/M^«j(;n^«<?*, fuccclTio cota, auc cius «]uoca dccur.  Vbi.tuccm  vclin  concraclu  vlcima  voluntas  "t 
conficitur,  aucpadum  lcec.natutoaut  confaetudine,  viinvitiinxvoluatau$habct,d:vtvltiiaavoIuAt4S  lulVinccur, 
vtiM^./MU».i^o.propriehacicdcsconucntiouaicsDonfuak.  .     '  - 

DtC.d.conf.si6.d.conf.6sS'&i*iLpa(lumquQd  dotalt.  &  txDtcitJiTaq  tKoprnitdto.nu. 
relpondct:  Malimorc$ftatutolicitinonfiunr,idcft,fi  (uoctalcsmalimores,  qut 
lcgcdiuina&naturali  prohibcntur.  Attalesmali  moreshicnonconcurriint.  1.  Nam 
fi  tta  crtct ,  tum  aut  mortalc ,  aut  vcnialc  pcccatutti  committcrct ,  qui  antino  delibcraio 
J  fctpfumiureteibindipriuaret.  Qjiodprofedlodicendum  noncfl.  2.  Nam  porcHquis 

iurcnaturaliomnia  iionadonarc.  Hxc&alia  clcgantcrdiireritCpM^rru./pco />r<trir«rcii^ 
^  •  - .    lAtob.  Rfch.de vnioneprelium. cap.s.nam.t7.iS.  Scd  fi  mores  dicantur  mali  refpedtu  luris  d-  . 

^       uilis:  quumpacifccnsaliter^quamlcgibus  cautum  eft,  hxreJitatcm  alienani capter» 
&quantuminrccft,tcftandilibcrtatcmimpcdirecupiat:  HimaIimorc$,vrDecjo  & 
aliis  vifum eft ,  ftatuto & confuctudinc liciti  fieri polTunc :  prxfertira ,  quum  ad  iioc,  V-' 
•  truraquidlicirum.&illicitumfit.confiictudolocifpcftctur.  Ita  licctvfurxrepruba^ 

.       .  Tzfint:tamcnprovfiirariononhaberur,quiinloco,vbi  vfiirzriequcnrantur,vfura$Je-^ 

^  .  ,  '  galcsrecipit.  Hiccnimconfiieiudiniseftcdluscft,vtidcmopctc(ur,quodpnuiiegintijt 

-  .  ..,  ^W.f 4tferff«m.««w.rf. f.vfr.p<5/fT»/r. Etlicctip(afitmala:tamenid, quodpcrfirillicituni 
>    '    '    .    :  .    eft,  ctfi  non  quoad  De  V  M  ,  faltemin  fotociuililicitum  tcputecur:  &qucmapcc. 

na & culpa exiraat.  ItAgl.'inc.cumrtnerahilii.ibiAbb.extr.confutt«d.C*polLintra{i.dtfimit' 
*"       ""■''.■      Ut.contr.  n«m.  4.  Euerbard.in  topic.in  loco  >  a folitis ,  verfic.  binc  tttam  tU ,  quod  ncdum  a  dolo. 


P  O  T  E  S  T  A  T  E.  "  .   :  . 

Sedobiictecaliquut  etnis,quinbi  teftandi  &cuItatcmprzripit,corarn  D  E  o  ni]pc(>  .  l  '■  '  • 

ca^ettmtameDtnlegemduiinamcommittere,quialienamhxreditaccni,maximepr«-  > 
ienncisnormam,capcactqnumvox/^niiiftconcttpiicenaftmat*mprohibcar.  Non  ' 

Cpnaipifccs.inquir.  '  .  " 

Siccrgoargumentor:  • 
CononpiTcpncia  eftpeccttom ,  prohit>iramlnl«dlniDa  (^idjenamhcreditatem 

mptait,  is  cuncupifcit«Eigoalienam  jumeditatem  ctpcanMdmictic  peccatom,incediui- 

noprohihitum. 

Rcipon.  Negominotem.  Isconcupifcic,aui  contracharitatctnChriflianamrcia** 
lieBCVfilmantdominiam^czpetictVtKilicecdorainusvru,  aucdomimoteiprfoetnr,  * 

conci.ipiri:cnsautemcapotiatur.  At  pa(ftumdefuturafuccclTIoncniltalcinfcrt.  1'ona- 
mus  lane  pacifcentcm  coacupi(cetc:A  cpatilum  nil  talc  infeccHoc  cnim  paiSto  contiae- 
(uc ,  vc  inettcAtnm  morcif  doninff  podfcens  rc  potiacur. 

Aliqaiectamhucadfenint,quodpa£latahainducantvotttmcaptandiinortcm»qai  « 

BiateriaiTip.u'>iacqninctuii3s:  Jiipolitiui  intcrfc  confiHKiiinr. 

Verum  iUx  rciponiioncs  niagis  idoncxadi'unt,<juibusDD.contrariam  opinioncm 
idcfendentilMU  rciponde(iputc(t.  ' 

'  Eematimamioterj;>afta&(Uttttaatqaeconfiictad!ne$«quibaspadla 
confinnaiitartdtffetieiitiamdQfe:(quum  padis  ptiuatotumiuspubhcutn 

haudquaquamimmutctur:  nihilautcmobflec,  quominuspadadefuc- 
ceflionibus,in  vim  vltimarumvoluntatumjcgc,ftacntoauccon("uctudine 
iiiftincancur.tfrg.</././ffc/.  Vt  proindc  ciufmodi  paitioncsnon  minus  ac 
Uandtciz,qnibusalterius  innos  voiuncacem  prouocamus,  hcicxcuncha- 
bcantor:  omnidemalismotibasdifputatioDerejefta^&inconfraterai- 
tatibus  ptincipum  omneseasrationes ,  qutbospadafiiccefCaaprohiben- 
turjticfrarc.vfpoflcaDE  o  volentcdicciur. 

Itactiam nihiJ  ad  rcm  tacicquod  ccftandi  Iibert.i.s  flt  iurisj^cntiiim.  Vn-  ,. 
de  incerpccces  colligunc,  pada  nonmodoconcrabonosmorcs  ciuiics>  * 
led  edam  naturales  efic,i?i7i^^.^./.y?//'/v/kW#,W 

'  NamomiiIaDD.rerponlione/nmplieiterdicendum,inconfraterni-  '  . 
tatummateiialibOTatcm  ccftandi  pa£tis.  proptcr  ccrcorum  bonorum 
rcfcruationcm,  ncquc  toUi ,  neque  quo.id  fcnda  ,  &:  fifcahatolHiJCtiain  .0  Na capitaaci »; 
pode  :  fed,  vciammcmini,omncspruhibitionispudorumrationcshic  fcTlfb  fr*"'"^^' 
ceirarci/y&ahaspadiaiquaciurc.ftacutiSjaucconfuccudinibusfuflincncur:  busfiuntpada^d- 
ia  molcis  cafibns  tn  vim  vltimarum  voluntatum  fubfiftere  :  ac  promdc  |^^»eini«atfift^nf 
&ogiminiMacteftamentaainbulatoriacfl'e,4r^.(/./-/f/7. c.pA^it.  d.l.iktt.C.  p^ITbiioOMateAS^ 

fed.dHerte.&c.     '  '  -  .        \.  SSSL^Xt. 

^  X.  Ccfiatvotumcapiandvmortis:  quianoaptftinccadpa&aacquifititta.  ■  .  . 
X.  Ccfl*atre|>uIa:<]aoc{p3<f}isnoiidetarlksfeditaL  Qyiataliaboiiaoonraatlicreditw. 
5.  CcfTic  nno  coii'^      :i<l«]ibettati«,teftaiidi:  >.  Can&ciikasteftudi'iBaiibainoneiMBpectt:.a<  JBe 

ccitalunmixrclcruaciolj.it.  •  •  < 

Obfcruandum  camcn  hancconfraccrnicacum  matcriam  cum  cra«fla- 
cioDe<^././r£r/.ahisque  pactis  fucxcflbhis  non  vf^ueadeodcxtrcabinccr<- 
prctibus  iioftri$(»niupgi.  ^   . '^^^^^ 

Pnmumenimconilfi^?lE$niiM^  ^inmzt^cruUguii. 

_        .  .       ~  i,T^"     I       ■       '  r  V    "'-p-xau  interau- 

^ucnmcerprecan,vcpro:vftimavoIuQfate»acproindc  ambulaconum  hc.  lua  6iatactai',n 

,Quodcexr.ihi dicit,&  omncs  DD.notant: necpoflcnt  miliccs  ctiam  cum  *'t»nia roJaittai.  ^ 
iuramcnto tacere, quod  [i.iiftum fuftincrctur vt padum , Bologntt^dicl.l^n.  r.tl\vi^^m^^^L* 
ntim.}2.  idemque  rcgularicerdc  ahispadisfucccfloriis,  vigorc  cDnluctu-  itumvtpaaa. 
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&  ddnationcs:Dfr.w»/r(fj /. //.  Carol.  (JHalin. d.  conf.jS. nunt.  ly.  &  funt 
conucnciones iuracx, Det.d.confsi6.mtm.S'(Ltoitf^jS'n»m.u.C4r0l.M9Utkt. . 
t$nf.ii.nim.i6.'HotomM.d.conf.72.imm:i^ 

Secundo  quum  aidlA/lfcif.]>aftiim  vt  vlrima  voliintas  (ubfiftat,eoque  ad 
nutnmtchiacoris mucari po/IIc.  HmccrgomanifeflQmcuadic, de bonis* 
qtKepIenqiuread  miliccslpcftabant,  &  dequibus  proarbitrio  tcftari  po-  v 
teranCjpaftum viciflitudinariumilludfaftum cnc.AtprincipumautnuI-  . 
•  la,auc  pauciHima  priuaca  feu  pacrimonialia  bona.  plcraque  autcm  vel  ' 
HfcaUa,  &  a  dignitate  priadpis  in(eparabdia»  c;frr«/r/./i^ivm  ^tffM^ 

ifegalia  innt.  De  qQitms  quemadmodum  &  de  aliis  difpoCro  Valaliitd- 
ilamcntaria  non  \2\et^.i.mprinc.ihi DD.de/uccefffettd.  citp.  i.  §.  dtntre.  qutt 
feud.olim.cip.i.inprinc.dtprohtb  fcudaUen.fer  Loth4r,cap.i.in ptinc.de prombie. 
ffud. aUen perfrtd.  k^Ux. confso. num- ni.Uh.  /.  bec. conf^^^-  nnm.si.  PMrtf 
atif9t^.MX9t^6s-ititfli'4S^'3'Vi&Domi3a\  feudi,^«/[£  up.  t.  §.  donnre.  qn^ 
Ueerfeud  oUm.tap.  /.  veff.fi  vero  enmthmmvoUtntott.  tleoiim>find.e.i.inprim 
ifefroMfeud.  gUen.per  &ajghatonim  confeiftusaccedat.  Bold.  d. 
donereJocobin.de  S  Georg  introii.fiud.iferh.  ^cumpa6l9.nmm.4.0trt%mtri^ 
fittd.4.port.num.i2S.  Bodin.de  rtpub.d.ctp.i.propefin. 

Subfiftunc  ergo  eiufmodi  confraccrnicaccs  principaUtctnonprppter 
.  pa^a  principum ,  aut  quod  padain  vim  vtrimanim  yolmitatamni^ne» 
antiitsiedpropcerlmpcratorisconcefnoncm&confirmatioi^emlpcciAa.  ^ 
lemk&  cx  ccrta  fcicncia,acquc  in  Forma  plcniifima  fadtam ,  Dtt.  d.  confst0L  '. 
nnm. S. cumfeqq.dconf.iss-^tttft  tp.cumjea.h.  legem fubpragmacica (anftid- 
nclatam ,  CaroL  MoUn.infrofat.  ad  confiUa pro  Lattdgrauio.  num.is.  tonf.ee, 
■  Mu/f .atquc  inucfticuram  Qma\tzaciim,C4t^Aieiinjnui.profat.  nu.  j,  7.  iz, ' 
witfakjtimt4,tsafM.  'M7.iooifS^M.tiiim.i.tM,^'to*  Vbinbrantetdicit:  eini^ 
modi  fcuda  Principum  imperiif^jitiamembra  imperit  &  nonincom* 
mercio  efle ,  nifi  iuxta  formam  Attenoreminueftitarcimpetialisfubft- 
auHis  publica;6eimperialitcrfa£l*. 

'  Tcrcio,  quum  ciufmodi  contraccrnicaccs  pcr  viam  concra^us  fubfi- 
Ibnt:Hincergo  promptameft  cblligere>tsirioncs  padorum  prohibiti- 
nas  nibil  buc  meoare ,  quemadmodum  de  iis  ,iqux  uipraai  $. tmientmfit^ 
'miisnetitdtmodo9ttionUy(^e.d\^eL(\x^^ 

Quinimocciam/)  pa£lioncseiurmodivim  vltimarum  volttltfatDmha? 
berenc:adhuctamcnomnes  illx  rationcscxclufat  forcnr. 

Quod  enim  dicicur :  pa^is  haercdicaccm  non  dari :  id  ad  feuda  haud-^ 
quaquam  pcrincre  conftat:  quum  tt^itiSii  qaiBfantiu:>fi(iuxuinuc|fltt- 
tnrarumtenorftm  de&ranctfr. 

I>eindepada6ratemttatumltbcrtacem  teilandi  ncqucitnpedion^ne^ 
qireimpcdireeriampofrunr.  Defeudiscnim  Vafallus  nil  difponerc  po- 
Ccft : &  patrimoniahum  rcfpeCluccrcarfummflcrcferuatiofic:  dequapa* 
cx(ccncibus  tcftamcnca  condecc  pcrmiilum  cft  ,per  pia:dida.  , 
Sed  U  nibtlcontra  bonos^oresilli  &cfant ,  qul  auc  mntuasdonacip- 
nesinterviootpoftmortem  irrcuocabiliterfiieittnt,vt  (opia  aJMiotatiim 
fuit,atttaccedenceCa;faris  atfcnfg ,  conficmarionc«  lege»  &con(uctudinc  . 
LgesTnobiiCT^v^^  immemoriali,iurato dc mucua fucceflionc  pacifcuntur,  rperprardi<aa. 
•  gpceftatiHorum  6t     Ampha  matcriam  d. L  Uctt.  vc  proccdat  cciam  ad  pias  cau(as,PhiJ.Franc^ 
^n^taatDtijnpa  up.quamuis.num.6.  tht 2{etto  fOTt.t.  Wtrff. pp.  &  addiC,VQdc  vcritASCC^Qorci 
«»wv«ienc    potcft,<ii5^.wr/,  , 
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mitationcs  requite4^.»lim.//tf. 

IV.  I  I.rcfcntentiaamp!iatur,vtteft.irnentumdlrc^a  f^expreffate- 
ftatoris  protcdationcjiireuocabile  Jieri  ncqucat.  Quiafi  hadlcnus  con*  t  tieyi  aoapoteft* 
ftringi poflct  vltima  voluntas,  lamnon  cflctambulatoriavfqueadmor-  ■liquif  ft 

temi&qttodhutiisamicdatintneft.vliimavolabtasnottfprct.  Acque  Lamirr ^t^. 
kainimpoifibileperplexiinddercmus.  Si  enitn  non  poteft variari  vlci*  tragonushabcttrcs 
lnaVolantas,tumVlcimanone(l»/«/M^/.//ljp«£f^iMa^ 

ItMm.tr.  Tirn^Jeiirrtprfmfge»  qunjl  6.num.i^.  j,„ra fit  tcrr.ii;onus 

I.  Hinc  infcrtur  ,  nuUius  momcnti  clic  teftatoris  prorcflationem^,  ^^t-i"i«:nfr"angu. 
quandodicit:  revclle,  vt  tcftamcntuni  valcatirrcuocabilitcr,  tmiDtDcr^  cftVinpoffibilepa! 
y  tilffbd^/  CModeftin.  Piftor.confaiMt^zt.  vftj^Adftn.^.i,  CrAjf.^.teftammmi,  pl«i.  DD.reatftta 
mruft.SS.  ii.cccn,>.[uoviciuf. 

^9     11.  Hincinfcrtur,tcftamcntumreuocabilec(re,liccc  tcftatoriuret, 'f""contfat^ 
fc illud  non  c/fe  reuocaturum  ^glojf.inc.  vUim.  volMnt.n.  ejuaft.2.  Cyn.  tn l.r.  -i  iubftanti«n, 
nit.r^.C.  SS.  FxcUf.  BArt.inLft<jui4tnprimipto.  tbtreltqut.tnfr.legit.i.  B.trt.tnL.  ^^^^SlbStZ^ 
dMohtu.  %.tdemre/pondii.fttp.pro/ocio.  OUtdd tonfj6o.  vhtaddtt.communem  eU' 
tit.  Nalloentih  remediocaoeri  poceft»  t]aodteftamencum vc  ceftamen- 
X\im'\xxt\socx\:>\\c^\^'t\^t9geLintra^.deteft»mei^.^Jf^ 
^ipuLdtiohocmodo.num.sr.iterfJecundrtconcLufto.  CoUArr.adrubr. part.i.nMm.p. 
t*fifiters.vbiplttresintdallegst.  Dtle^  deart.tefl<tndi,ttt.io.caut.2.num.2.CUrt 
%  teftamentuttt.qHsfi .g^  num.i.  VAfju.defucceJf.refoL»t.Ltb.i  %.r.num.r.vyefcnff» 
i;onf7r.nttm.9.Grajf^.teft0imiittitm.jU4/lJ^.tuitmJ.Eth3tcc^qu:kCioma^^ 

Zt^Jium.sr.  DiLe£l.de4rtete/landi,tit.t$MHtt,tjmm.4,  CUitJiB4/mt/l.94MU.3, 
Itte profcqtiitur loan.Gut.de  vU.  voLunt.part.2.cip.  r.num.2.  ^  num.  6.  vjquead p. 
hratmmtvkcommunts  fententia -verumintclUHumexpUcat.  Katio  decidendi  ... 
hxcprofcrtnr,  /quodiuramcncumtalc  concra  celtamenciiubuancum^  ^xoicnioan  cut.u. 
Ilti  tafd.L(Hpul$^hmm§ii.mim.s>tU^apm$m.tt,  Teftamencom  aucem  ^y'''*' ^  6- » -t^ 
ipfaminaliamaftas  Vel  contra^  fbrmam,  ioramenti  virtuteinddere  (tamo^n^La! 
iiec|ueat.  Nonenimcranncinalianlvlcimamvoluntaccm.*qoamomncs  tirn  nc  i.  aacboc 
Virim,T  voluntatcs  ambulatorixfinc:  Scdncq}incontra6l:Lim.«puta,do-  »Itimi« 

r  -r  .        jlt  I  j  v  t^luotatibas,  qoi- 

nacioncm,trantmutaripotelt.  1  urn eium aausxomni mcli on moao  va- tu,  ^eji, 
Itc,  fii:inaliamformamtransfcriur,(^uandovolunt4s&poccftas  concur-  ««ntam-  Qijorics 
runc.ita  quodverbahocpaciiintar.  Atverboram  figmficationon  admit-  !„ vkraa  ,Ioiu«iI 
tf  c»  vtteftameatomtranteacindonationem ,  quo  fic»  vciaramenCamhoc  teoeenirir,«deuta 

rciiciatur.tcftamcntumvaleat ,  CaroLMoLittJ.t.^.fiqursita.nu.ii.cummitU.  rvcurrcn<lumcric 
/eaa.inf  verb.obU^.  IdemintrafL.de  vfur.qu.fo.num.sts  Cacfjer.d.dectf^ioo  n.i^..  *  Si  «li/politio  te- 
Cot4arr.add.rHbr.part.2.num,r4.ver/.^uttttacommJto.  Petr.Gregor^tnJjntagitt.  rarocDmm  acccf: 
iur.part.}.  Ub.s^.cap.s.num.to.  •  fit.  fubHftit ,  ram 

^  aut  fubiiftic  vc  te» 

•  -  ibiinenturo,vclaliomodo.  Atnonfubiiftic  vc  tcfta(nencuni,qaiaiarafflentumrub<^anti2tcftamcacirepugnat. 

Ncq;(ubfiftttali)i»Bio<to:Q];iaaliomo<Iofubfiftcrcncquit.nin  inaliam  aAutfbrmam  virtute  iaramentt  traaC 
l^i^tur :  Hccenim  turarocnti  viscft  ;vt  vnarti  difpoficioncm  in  aliam  cransfun(Jar,/«a».G«r.i/r.i>.io.At  hic  non  rr.mr 
Arcur  in  aliani  forroan),  nifi  concitrrcncc  volunt.itc  non  limitata,  &  faculratc :  vt  c^uia  verba  lA  adniiciunt  ,quocf  ]iic 
cft  :  cjuuin  inftitucio  lia  rcdii  6^  .lii.i:  tL  ftanicncorumdilpolitioncs  iiou  ciniuciiunt  coiiir.Klibus. 
X  luramcnturo facit aifluni valcrcomni mciioti modo.lcleo teftamentumjin quo adiicitur iuoincnciim, fi non trst- 
lec  vt  ceftamentan,valebit  Tt  coAici\\m,Ikikii<^fU,laNmt¥aRJkuiHUJ4^i^ 

.yifiMirii  ij  Tji)[  Tiy~  V'  • —    •'"   'x  *  '      ,    -  ' 

Inlocisprardrnrijduir  inlignc<  iuris  rcf»iil.r  dcclaranrur. 
r   P&ima:  Siadus  non  vaicc,  vtagitur,  valcc  vtvalercpoceft.  Vcraeftregula, 
^tftB^Nte»  i* Voldntacei&nonltinicata,  i«potcaace. Vcrbigrada:tadtaliqaiscs-  Q9*°<^ '  ccflimc. 
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ftamcnnini,&a(lhrbctclufulamcodiciIIarcm,vr, nnonvalet  vt  tcftamcnrum,  Yal«t 
vccodtciUu5,vtiidcicomraiHum.&c.  Hicliadusuoiucncc« vttelUmcQCum,valc(vc 
codjdlhit*  Rstio  i.  QaiaToliititatnoneftUmftata./edcoocurrir.  TefttrorM^cb- 
KVoluicfioonvalercc  vtieftamentum.vtvalcrccqucmadmodumcodicillus.  x,  Coap 
currit  potcftas :  Quia  in  tcftamcnto  continctur  codiciUus,  fi  concurrunr  rcftamcnti 
fubftantialia ,  mulco  magis  codiciUi  rcqutfitaadrunt.  Ha:c  cft  piima  regula.  Dc  qua 
vide  etiam  ampliffimam  difpntacioocm  Vafqttii  blir,*,defiite^,m4tS  n.  mmil  uam 

mdt.fiqq. 

A  L T  E  K  A  tegul&cftj dciuramcntocontcafut^ftantiam  adus  addito»quoddittd 
adhim  omnt  mcliori  modovalete&dac  Vcram  hoceftifiad^uifiialjameoiKnidiMi 
forroam  incidece  qneaCi  Tnnsfecntt  antem  m  altam  fiixmam  concnneme  volno- 
ttte&factthate. 

iCoiitratiunitiiiitli9<:|aod  propcer  iuramencum  ,teflamcncum  fic  it-  ^ 
teiiocabileitcnct  S^tu,  tit.  deinfirum.  tdtt.  §  e0mperui:off.  l  errqHodJi qmisiu*. 
rauertt.mtm  (.Cun\s  femct\uzmCvioni{kMtcntitedicitO/dr4t{,t9i^ii/n 
num.^.  altos  adducit  Gkt.hcoprdictt. 

•  AUttd ouodilam  Tum^ij^uod  venicns  concra  pa£tum  turacum,^infamiSi/y?^iMriv«-  - 
laiDsreDt^iitfun.  m,4t.C.trM/iS.  ificproinde inte£bbrlis(it»«A«^MniMw.4/.y<'/.r^iA.iir 

$iMrru.J  rMir^ijrf.i.w.w.i-'.  vbicti.imadilhit!  rufKcitiiccrrc^ondw. 
7  iDfamisnon  porcfl  t(.lbn>./.*t«r«>*«.  (y-ii.^fin. 
Sedveniensccnui.i  u:ramcaiumcftiafilillif,4f./y<fiM*OT4/or. 

*  Erro  non  potcil  ic<latL  £t pcr coft(eaaens,pninttm  tcftamentlilQpcopteriuraificntum  cft irfeuocabile. 
Rclpon.  K.X puriN p.irricalatibttsnt!feqiritar.  Maior eftpaRicobris.  Nam  r.  rcleg.itu«dtinfami5,/.w/iiWiiiMii>» 

y\.mtnitt!Hr.Mfr.zi.tt.cTextr  c02f'it.  &  t.".incii  trftjtlir , /.  c/.v/.;j:;.  R  (^.f.n.h.tir   i.  !•  r    iii  j  oucm  criminalisProcdfili» 
.  «cndet,  eft  inianus ,  i.  tamcii  tcf\«t  u  i ,  text.  m  l  qm*iMr»mbM.  if^f»-  il»  Bnrt.r.nm.i.  Cffirtnf.nMm.y  j .  Idcm  ihti^U' 
CftHmd         Qjtatedccifio  di.^ carmtn. rpd.^.^ft0lSk»XCtn  r.itioncmhjibct.  •■ 

QuxnotandacontraPafi)ttiUattC.  Pcquainaicciamycrconiului»  quomodoaimitBinpcoccdendyii^  fit  confc  . 
^uauaucJiorcm  Ubefii  famofi.  ^ 

Tum  (  2  )  quod  iunimentam  a^^him  alioqutiQ  mutabilem  irrenoicaf 
bilcm  £iciat.  Itaalienatio  rei  dotalisioratolFada  hon  rettadatur,r4^.ciini 
'wumgMt*  iS  txtr.tureinr.  ha  pa<flum  prorogationts  ance  licisconteftacio. 

«Ptoroptit^eftex-  ncm  xcMOciXrXz ,1.  fi i-conuenertt.  iS./upr.turUdicf.  Cyn.  inl.fiqui  ex  ccnfetijit, 
cen^o  ittciffliaio-  „.^f„  ,2.C.Eti  c.iuiitnt.Cajlr.inU.nu.j.S.Q.fupr.iudtc.  luramenco  acccdcntc, 
aclegatx.  Nupci  pct ^uciuccaciam  non  recractacur » cx  communt  DD.iencentia,ae  qua 
.tnatcria  '^^jl*^'^^  y^QtCMuir.£d'riAr.p4rti  2.iftm.9.t3etr,tMLlditm^c  dc  contraAibiismno* 
SflicjiiDao  Nobi  "^'  "^^'^'   iaccgra,per  pceniteatiam  reubcabuibos  iudicaodum.  CMMm 

\i:sxnAi\xcxf\\Qm.pi^4lUtsiu§frtttit.  •    .  . 

toriisdomiciliaha. 

lictttes,emcr.^ru  in/ignenlipneiefturam  ,qate  effin  feudtim ,  cam  padoderctroucndcRdo  .adiiobmCoaiitibus  a<f 
certos  annos.  Foftca  ComKcf  eontendcrant,  contradttm  cilc  (tmulatutti,id  cft,  viiirariam  &  pigooracictiun.  Ca«(k 
Ibitamicabiiitertra^taapttdllluikrtirEledoremBtandcnbargicaaiiAtinfllacra^rionemei  Nobilcf  adias  pro-  - 

uocirjni.Comitcs  propofucrimc  iibclliim  .ipio^  ElcCtorciii  iloinmii  fctidi.  Ego.quum  aduocaius  circm,cxccpi,  Cau- 
fam  non clk fcuclalcui:£t  quuni  mei  Nobilct habcici ;  donucilia in diucitls  tcrr itoriis, omntum fupcriorcm  adcun- 
dam,i^eft,Ciimcnun.  RepttCaiciintdoiiiliniQomites  prorogationem  fa^am.  Egodapltcaui, Ucct  id  vcruni  cllct,  ta- 
mcn  a  n  te  liccm  cooteflscam  pcocogcncem  pceniccre  p oiTe.  Sentcatiaad  inibrmaciotian  Colicgii  iattdiu  Heidel* 
bcigcaruptOJndsNobilib|utataeft;  ^ 

Verom  Speculatoris  fententia  fisUa  eft. 

Ad  rationem  adtem  Oldtadi  rdpondec  i$l^fta*      J^.fi^iMf  U$' 


Fi!nd.imcncnm dldradi(in<)u>t  Bolo^netus )  leuc  cft:  Quia  ciusprxfiippofitum 
eft  tallum  :  quod  iniamis  teftari  nonpoiltt,  vt  parct  inl.i.  cTfccund.  mpt  &l.  eiui  qui 
t.  ^.finJnfi.  ttjhm.  iunQ.  l.  epjmitimum.  $.  $.  mmuitur.  infia  var.  <^  extraoid.  c  ogtut.  hoi.  Bartm 
d^£«iria.$./ia.quidicic,e(fe'lpedalein iilocafuindamnatoobcnmcn famofiim.  Er* 
goin  contrariumcft  iusconinmne..Sccundo  rcfJoondciBs/e^cf.  non  clTc  vcrum,quodl 
talisfitinfaiuiscunccaucuicndo  luramcnto,  quod  cft  icucobatuiu  &  conira  bonos 
iDores.  Hacilie.  ft  ftteiMhim,  faaaccfteLe|giftaniittiBaventtocoitimmiem«  trc 
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po^s^aenteD E  o ,  videbinir.  Seddemmiane,  infamem talem  e(Ic :actameniion 

Ad  alteram^  attcem  fttndamentam  quod  atdoet}  conftat  inramen*  '  SttnMBadkiuim. 
CuiniBcfttpulationeminfirtnitatcm, non nacuram a^ttum colIece:puta ,  SSniSlTOnM 
qaod  contradus  innominari  cx  capitc  pccnitentia:  rcuocantur,  idab  tiKjm  ad"jjnm  Ka 
illorum  infirniitatc  cft  :  quiim  omnis  incontraftibusnominatispccni-  "^"^* 
ccncia ccffcc.Quod auccm  ex capicc caurx non  fecucx rccra<^ancur ^ id ad  tomVe^aJMScon 
contcafti)amnaitttampecciner.  dam  ■■niniB  «. 

'  km  ii  concraaui  innominatus  ioramento  ant  fttpolacione  valtatat  ^'''l'^  apponitur. 
fit*oitinisquidcm,remtegra,pcenitentia,nonetiafflnaturaexcIuracft.  eredifrcrjtun,iii. 
Quirefiadiicrfariusimp1ercnoIic,nihil  iuramcnco  aut  ftipulationeob-  «ibpieiicitm , 
ltante,cx  capitc  caulx  non  (ccutx  aconcradturefilirepoflnm.  ItahcCC  h,.uatc  (lcpcncfct: 
prx  cxcccis  eleganicr  cxphcat  OHolm.adrHhjtum.if/jn/r.  verk  obligtu.  tex-  &  mtci  ahos  adus, 
m0Mdidimfignum  Lfiit,CMmnmmjftam.  Vxl^Sti^S^x 

G[ifbsftitafoeft:eoiificebrinetibidebeceio.qtt«iiiro  me  reddiciiraiiiteanique  lomnGm.JLc.x  mm\. 
eoii6ffionemfediiinilo,i|ienflineiatioiu»fntiirx.  Tu  mihinilnumeias»  Qttaericar:  ^  "  '^'pi^n^innib. 
ancxccprionenonnumcratarpccunii  mc  tucripoffim  ?  Rerpondctlmncrator.nuod  •'.'•^^""'■•tcduoru, 
fic  C^alicetconfelIuslim:tamenidnon(impitcucr,ledipenumcuuomsfcci.Ec(ic  maa^jb ciiifl 
coaM^onilmeartaciiacoiiditionniiiencicHijsineft:.  daMk&amat«,vg 

Hxc  condirio,  quzconfcfnoni,  eriam  iiiramcnro  tacite  incft:  Qniaiuramentum  W*«  '  *  •  - 

Ibnitur  naturam  ad);us,cui  acccdic  Quum  ergo  hxc  fubiUntia  teilamcntific,vtre' 
BOcabile,&vlnma  Voluntas  ambolatoria  iit  vfque  ad  monem:  fequiiur  hanciiib- 
lUndani  iaramencoccilb  non  pofle:  iedpodiutttcamentttiibqaodcefi^ 
Jianc  teftamenti  oacncaai  inchiece* 

Etii  antem  iora  piaecitau  Speculatoris  (ententiam  nil  ioaenc:  rede 
tamen  Couarruoias  concra  pofteriorem.e  reiponfienemreplicac:  quod  '  Qao^^(='Ucct  lu. 
iuramcntum  tumfecundumaftusnaturarcaulctur,  fiiurantis  Voluntas  """»««""  ^«011- 

r    r  c  ■    r       V  ■       ■  11/-  oaturi  aAut 

JU  confenlus  non  reiragctur:  vt  quia  iimphciter  lucauit;  aliud,  li  cius  reguiccar,CTua«efc 
VoluQcasrcpugnec:puca«QuiaccftameQtum(enonrcuocaturum  cfTc ,  <^i<>l(Maa-Gure.ta. 
iuiato promifir.  Tuiii^eniinpraBcitataiarittlieoricaexciaraeft:  ^^^^yn^^\f,n.o.  tiL 
fibiiurisregulalocumvendicatrQuodiaramentamaftumomnimeliori  theoricajn  pro  <e- 
modovalcrefaciat.  QuamiemilieiSKfarMdtsliriiw^  renrentia 

•  /•      .1       II   n.  '  *   *       *  przcjpuam  ra- 

fconcluiionibusilluftrat.  tioncm  decidcndr  ' 

Couarruuias  adducit  tcxrum  l.  vbi  it4  donatur.  mfr.dedonat.cauf.mm.  Vbiitado-  J^J««>  ^B«a»w. 
natur,  inquic  Maitianus,  morciscaufat  vc  nulio  cafii  reuocetut,  perinde haberi 
debec  •tqne  aUa  qnarait  inter  viuot  donacio.  Donacio  can&  mortts  eft  variabillt 
&:reuocabiIis,&hacceiusfuhfl.incia.  Quid,  ficaufamortisdoncm  ,  vtnonreaoce- 
tur  ?  Padlum  cfl  concrafubflaaciam:  nunergocddonatiocaufamortis,  (cddonacio. 

inquam ,  (implex  paiSlum  ,contra  fubftantiam  a<Sus  adicdium,  contra^um  in  aiiam 
fortnam  transfect,&  £idt»vc  aAnsoinnjnieliorimodovalear.mttlcoina^sldemdi'* 

ceodum  in  iuramcnto, 

Iaramentumtacita£kusicreuocabilcs,exciudcndoeoraminiicmiiates.  . 
Adnacttcamvelfitbftamiamquodatrinet,di(lingao. 
Atttiuramencum  natttiiK  veluibftaotiKnoncepttgnaci&iegiilaniciccnodinniui» 

it\a€tas,l.fi>i.Ct!ontium.pec. 

Aucnacuix  vcl  iublLanciaerepugnac,&a€bumiualiamfbcmamtraasferc,coQciir'  ~ 
^  oiuncafte^Arfiicukate.  ""^'  .    .       "  ' 


pm  iudicandum  de  ftipulatione  5:pafto. 

ilia  cotidie  incidunt  in  cmpcionibttS  Sc  vsndiriooibns  prcdioniffls  ifim&aat 
fifl(W|oderetcoucndcndo.  ' '    ]  ■ 

r^l|i|g|9alia  pa£U  adfint  ,qux  magis  pignodcongnianc>aAMCcaiNftnnrlocon« 

■^^^l|(^mpignoraririum  jtdeft,  ancichrefin. 

'     ,  j^f\cgtfn  antidudispignmiquodiaconftituicurtYt  citts&u^us  &  viiiro pro  v^ri» 

'      H  3  £U 
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ixbi aediror repucct.  AUm  Ubr.2.dijpuna.up.s-  UtSnJeffiir. qii.3s.  Idmctt^.^f^mM-ni 

MMt.s.  MtdefiuuPt/ltrJtiiJ.tsJiiun.djftff.t. 

Qu  bus  addatur  CMotwJ.i.  ^.Jiquuiu.  fHimJ.f.infr.verhr.ti/ig<tt. dcht* 
rtkn.dtctj.ioo  num.ti.cur/i (c^q.  Vcrutn  quum  tcIUiiientuminaliain  vel  vlti- 
mx  voUincatts  >  auc  conctactus  nacuram m  propo(ico  transfcrci  non  po^ 
(ic, vcet prjediduliqttccs  Hiiicergo  Spccolacoris  (eniendaininiilio  iucis 
fimdaoienco  nici )  fcd  erroneam  cire>Gonftac. 

PlurimttA  autem  OD.  mccr  fc  contendunc:  Vcrum  is»qui  noiiob-  ^i 
ftancciuiamentcaliud  tcftamcntum  condiciit,  periurusficnecnc? 

£c  inccrprcccs  quidem  iuris  ctuilis  fcn(crunc>  ciufmodi  ccllacorcmj 
^ziiviX\xmi\o\\c(ic-.lt*tHAmh.f*crMmtntapubtrum.C.fi»duerf.veadttMzXia' 
qoe  (encentiam  tOMtsmdJ-fitfttktuitfnMd».  cueri  dixic  Z*fAi  tum.  s*» 
in  quam  eriam  inclinanc  Caftr  num.».  M^tffi.  1tum.it.79. &J>mUl.nu.34'iS» 
fort*titl.Di*logosur.u.i.  VVtJinb  (onf.ji.Nuw  6.  &  hanccommunetn  Lcgi- 
{Ijrumtcncciitiam  cllc  Ccltati  UwMCyn  tni  i.nu.i^.  C.SS  Eccltf  Cf^r.d.i  te- 
Jlamt»tum.^Ui/i  fi4.»um.4.  ya/^.de/uccejfrt/fi/ut.ith./.^  i.num.t.  Gdiir.&oma», 
rtu^t.  comiuf  tit./ieittre»r.  cMUufr,  tmm.i,  ferj f/rimo  igittirixbHiiftf^ 
'$tir,  TUr,  Grtgw.nt(yhUg.itir,  pMrt.f.bk,s$.  ^f.sMHm. 

Tttm<i)qiit>d«iuimodtpa£lumlibercaciste(landtconflridtiuumcmi* 
tr.ibonos  morcsfit:  d.  /.  ftij  u/itiohocmodo.  do.  Atnon  clluMig^aoriuniji 
conira  bofios  morcs  pr.ill;aim  uuamcnrum.  luramentuir»  cuini  inuuli- 
4i.Medicinon  re- doscontraclusconfitmac, non  protius  rcprobos.  <^  Quia  a'gtis Mcdici 
Inrcitantmorraos.  fubuenirc  poITunt»  mottuisnon  poflttnt*  (.«M  «fi^«A^4/«rMM.//.i/{  iig. 

func  quam  diU  res .1»  _  ^      %  ^ 

. dubis.  Tum (&} c|uod  conftet  iore  qnocp  Canonico  eiufmodi  pada  enepro* 

y  Vbi^paiicn-  hibica.f./.       qui  tcxtus  ad  hoc  apcrtus  cll: ,  c^occns  cti.im  l^gibusgenci- 
iioviacnt,felefiib-  hum  c  ufmodi  p.  dadlc  mlubita , ^/r  conctjf  prto.c.z.^ j.toU.ttt.  tn6.  At 
ducunc.  *conucnc)oncs,quzlcgcproiiibentur,inutdcslUAt,iu£auicntumciiam 
Natanmbiriu.  tioii2^m\txitvtt,im99ditkmm.sX.dt lettb.^ 

'  V  iMHonre&feinitUtes  inaRaat. 

i.  Scd  caufit  tantifper adcft , doncc  JuMx funt. 

j.  Vbi  caufadffpcMta,  AduocJtuin  c.ui(  ini  dcrcrcrciuber. /ww»  ntn  M»ii/tm.C.ift.{ic.  vbi  iuramcnt!;»)  Ad<!Ocatotufti 
exponitur,ejuodhotliccxulat.Qi}ia,vtiuijuit  l\.\\d\ii,in l.fi ftsl ftrfrii.)m  C ci.>iitciiimtur.  Idio  M jtJncarconfilU 
Ctuc  vi4eiiu«rt  oOiittatur.  lu  AcwdjiiuUt.f*rt.6Jtuu:Mn.t»lMmHMm.iu  Hi  rcm  boiiaixi  f  roptei  abufiuii  abiiciuBC:  ^M» 
tum  peftilens  opinlo  in  his  terris  tt  ali  bi  recepca,inultarain  litiam  lcmiaariuin  ell. 

*  1  ]  ']i;od  Icgc  prnhtbciuc  f::,  iic  iuramcnto  tjuidcni  firm.uur. 

Scd  p.^ct j  dc  vmiiitis  iuccciliuiic  fuiitcontia  lcguni  prohibitionctn  ,\t  prxcitatarDccictalcs  djcunc. 
Ers^o  luramciKO  non  lirm.intur. 

Rclpon.  adiuinoccin,  padjdcfucccfConeviuentisfcolubita,i(icftt<it^ofitiu«,u6aMqDtficiua.  Nofleaqatf 
IBeaileotbiniiaehabetciim  pado  difpolititto. 

t  PCttvmiliaiGcegoiiusvitrahxc  fundaibeataaUBii  quoddam  liabct. 

Vcrumhxc  interprctum  noftrorum  fundamcnra  nullo  ncgocio  rol- 
luntar.  Quo  1  enim  dicitur :  iuramcntum  cotra  bonos  morcs  prjeftirum, 
obligacorium  non  eirc:  id  proccdtcin  bonis  moribus  naturnlibus,non  ci<- 
VclS^^tAagdjm'tr,Je  teflam  gL  r04.it.  4.S-  f^'fq.  defutetjfpt  ogrcjfltb.  t. §./.».  ///• 
tttmftf0*Titr.Creg.iti^>ttag.tur.p4i^.^M.S9Mf,sJm'4*cU^zm^  GtU^^mm  . 
«  Qt^od  fcif.  %VixKtf^*^'tm.2.^ftru  ig.  M.1S.16 17.  vbi \tite\\e^mdJ.ttmdiiknm.'iii'd.tJi9ii(9 
attaoilegibttt  prac.  0hitg4toriurn,ix.\i\\i.^.t  pada  fuccclToria  tantum  contra  bonos  nn^res  ciui- 
f?**"***?*' 'l*'''  ksf  (unt  ,ex  plurimotum  fcntcntia.  Ht  Ixct  hxc  op:n  oa  n  i.lr  smdii- 

dltatcm  alicna  ca-  '      r  -  n  \ 

ptct.  &  iibcrt.itcm  biun»  rcuocetu= ;  tamen  &  vcrtihma  clc:  quuin  nullo  lurc  rciacum  lit* 
tciUndi.  ^^^j^^l*!"  cum .  qtti  fibi  ipfi  ceftandi  facalcacem  conliringir ,  morcalea^c  venialtt 
a  e  ""-poccatttmcomimcccr«;eeiopraxiob«ioet:*qiQumftatiK^ 
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llibuspa^fta  riiccefforia  fuftineantur:  quodfieiihaudquaquai]lpeflcc»fi  /obiidataliquii 
booismonbusnaturalibusadueiratcncur./'  conuaiianc  difim. 

^ionenn  etiam  ea, 

aiiKinoribiuaatat«libasconrrarialiiiic,iurcliciufieri«ftTfttias.Dcvrucisrelpoa<ico,  quoJexcliUbcafii  t.clecia{»* 
Ijnat';  i.  intttai,qadd  egeoribtrs  dafui :  }.  &  mtttoi  olBclol!  Jicitc  fcrmitc«atartjii<^ujai  linicaauBialCBeibt 
^uod  regularitccincidit. 

Dcindc  d.Lfin.  C.^nSi.  &dJ.  exeo.  C.  inutil.fiiptil.  a  matcria  pa£ii  acqui- 
fitiui,  <\v\xindi£}.l.JlipuUti»h0cmodo.  ^turtb. comord.  trattaiur ,  lecundum 
przmtil  ipiurimumdifferc.  Etfienim  vcrinqucp.tdaconcrabonosmo» 
tcig  func:  cameninhocdirccrnuncur:  quod  padum  acquUiciuum  cur- i  Qs^^^^iKjetAai 
pehabccur tqaiim jndocarvotumcapcaiidxiiiorctsalfenc,        quod  rcd^iatTtmii^un 
depa^oacquinciuonit(quaininiiirecxprenumc(l:  &:  abhutuspadina-  pixfuraunt  vocuiu 
ruraplurimum abhorret,  vt fupra ex Bologticto hsc dirtinximus.  Quarc 
quumin  pra:citatis  DecrctahbuSj&maximc/WfS^/i?  c.z.cKtrxcnufJlprxbert.  m^KserediMtc 
ratiodccidcndiadmatcnami/././)?. pettincnsfnclcUicccdcUdcrarcquis  pacifcar,  nij  taic 
moccem  prosdmi  videatar,&c.)aliegccur:  iariPontiiicia non  cam  ad  pa-    diu»fi»ri!:  i4i 
ftum  acqQifirimimiCiiinoftra  qncitio  ailinis  eft *  quam  ad  dirpofiduam  fic[(o  ipfe  iccam  %■ 
tcfpicerecooftac.  Fatendumooidem,  deacquificione  bcneficiiibiquo-  go.iwapotiiMprj- 

I        .     X  fc  (T-         •         •!  .L       r  lumunt ,  quod  ru 

dammodo  agi:  Atnon  cum  poilcdorc,  m  cums  locum  &:  bcnchcium  liomoMitc 
quis  fucccdcrcdeliderat:  fcd  copotius  ignorante,  cumtertio ■-  quod  a  gcrvuas,  fcckniqj 
lubiuuciapa£liacquiUtiui l.ppuUttgfmnndo. (Sr  iitrilf.c9ncord.  planc  Jj^JJJlJ^ifJ^"!'^ 
^abhorret:  6epa^dirpofidaiicapropriameft>?tliaacpodifimamoDCau-  ne  pr«d!ctu  i».  vc 
iamiUadVotamcapcandjBmocdsaUcnaecontfiieceputetari&aiurerc-  ''^t'  uiinninrifu. 

•  fpicer.  Qiicmad. 

probatomfib  £odum&r«^>k 

pa Ai  dcpontiuifulpicio  purgatnr.fi  cius.dc  cuius  cotio^tiflyoiUrnfitfacccJat.  Nanifiillc  depaciicaitibus  bcae' 
Coniidit  ,iurisquoquc  nniAta  fufpicioconcidit. 
h  A/)lnis(inquam}noncadcaicft.  Namtcxaiini^ttclliiHrisnolb»iaMeeKiaJ/{pNlii(w.bM 

^2  Conirariumergo,  quodtcftator  pcriurus  fit,  tcncnc  Canonifta:  t»  e, 
cum  contingAt.  de  iuntur.  FeUn.  c.Ji diltgentt.  di  f«r,  umptt.  ?etr,  Gr^or.  in^a^ 
iMgmt.iiir.f4rt^Mhr.s9'ftif4'iiiiii»e^»ii'  Ethancnon  modo  communcoLi 
Canoniftarum  (enteaciam»  omtttibnspracitatu ,  ^  ni^itefiieajfre/Uiit» 
$  i.tmm.t»Cedingcwreteeeptiotem,Grf//d.§Je/iimentHm.^ujJl.SS.fiitm  2. 

vcriorcm  rcntentiam  appe\hnt,Afcx.tn  d.l/itp»fitfo  ^cc  rftodo.num.s .  <f  /e- 
^uiturthiZ.%f.tut.so.K^ngeL.tntrA^At.detejiAm.d.glo^ lo^.nnm.y.  loan.Gutc.de 

*     %tie.voi»nt.part.2,cap.i.nim.s.Ciir.d.%JefitM>eiiiMm.quaJi.fi^.num,4.  DUtSk 

Tum  (i)qued  iuram  c  n  tnm  Ht  de  foroCanoniCo>«jf«.4Cr/S»^J«fl^ 

4Mmconcord.^lex.inconf6i.ltbr.h  Ergo  ctfi  lcgcs  cxprcfFe rcprobarcnt  iu« 
ramcntii,adhucnoi:ll'ruans cftctpciiurus,  Alcx.d l./lipul.Mtohscv.odo.n.s.  . 

Tum(z )pzxc.jiiut.22.&c.fttnter.)i.de^»njaLs\i\c^'i\x%d^»  ciii  cotuhcns . 
iponialta  dc  fututo ,  mcdtantc  iutamenco ,  non  prohibeacor  cum  alia» 
poileadeprar(eadcontcahete>quoduoEienperiurusfit}.Z^//^//«£(/«#  ' 

:^edneCanoniftaramqatdetttciatioQeseittfinodifiint>vttoriscxamea 

^fl;incant.  ' 

Nam  etn  tcxt.<3'f.,,f/i  inranicntumde toroCanonico  clfcdcfiniat^Ccu- 
ius  tcxius  uccbratio  pccenda  cft  cx  u^AxmperDD.tai.^.tbiBart.ntim.z  '  ■ 

Zf^^fiU^te.cr  ^9'  Boh'in.num.i7.o-ii-*dfin.crte9ttmt€rperZ*fnum.S.fttpr.di 
^i4&mLiM4ttlj.de dedfjQ. num.3.  C9iuirfMc.quamuis.j.p*rt.rek&* 
§.  fi)mll^^rf.t^0M  (tkm Uh.t. vturkr.r^' cp  4 
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Hitm.S.prope fin.  CMjnfing.0hferuAt.g9.  cent.j.  Gatl  9hferu.fr Aci.  Itb.i.  tbfiru^», 
cttmaUeiuotfcqq.  driueuUtHt  Petr.Greior.itt Jjntsgtm.tur.f4rt.i.lih',f§.ff,tM* 
ftrtot.)  l4imcn& h2cdecifio,camaliis«qu«indefiqauntttr,dodriots 
(quibos  ordinaria  Magiflracuum  iunfdidio  iam  oiim  ctrcninciia  fuk) 
iampridcminEcclc(iisrcformatisGermani^(vtclcaliis,acmaximcquid[ 
Galii&Hifpani  fcquanrur , n;i  dicaraus,  dcquibus vidcaturfitf^^.^ilfrr- 
fuhLUb.i.cAp.i  foizjy.  ^DuAr£n.Uhr.i.dtEuUfiA.etf.2.^S')  lublatafunc, 
fufpcofafcilicec  pcr  Rcccflum  Augufbnum  Anni  I.  V.  incildidioneEc* 
clefiaftica,  infticucilqac  ab  Eledoribus»  Principibtts»acqueSta(ibas  Im* 
peritConfiftoriis,6eadiusfecasTeditum  cfl,  quo  facram^conimdirpen- 
facioncsa  Pra:tore,vel  Impcrarorc  ficbant :  Pontificcs  autcm  impcrio 
nBmateria  iura-  &  iurifJiflionc  carebanc,  i  l.fin.  inprine.tnfr.td Muntctf*l.  TrAncfutU  tn  Ti- 
nenti,ftandum  m-  l/gyig,  caf. }}.  Zaf.  LfiiftUMtto  hoc  modc  tiutit.  2S.  tnfr.  dt  vtrbor.  ohUfAt.  CaroL 
»M«"foro  ^  1  tJlOUti.muddtt.4dx.^UxMo»f.4i.*riiimiiio.verk.emftttittt^ 
mQmia».mm.\.^.  trti£fJevfur.quefl.MMum,Tt'&f7'  &qttttft.it.maio.tfs,  itettittdlifmde§Meg!mm 


ThUf.FrMc.num.].  iMot/lddttnftUh.S'mitfiLvsr,Cermttt.conf.24'  nu.167.  Petr.Gregor.infintMgm 
fZZT^^^nt  'ur.part.j.  lihr.so.  csp.  n.  num.S.  iueMkimitdm,derefitltLUbr.).etfj./9LM7^» 
fmhmm.  iU SaI^.  2;/.  2^^.  (^imedtt.PgrtfAnno  S6.) 

IgKfMnum  iy  C  fiii.hierrvrniit.  O^trtnfmi  ctnfmh*.  C.Jetfflmm.SimtnceajUJKntJih.}Jtt.tJUm.lt9'  i*af.Cmm.mm$. 
^Mim.^2..tom.t.  Uh.i.Joi  lit.  jcquzftiodeiuramcncoregufaricctad  iudicem  eecIcfialUcuffl  fpedat,  GMilMr.tJt^» 

CoBcradaai  «oiciii  *  quo  ad  Jioc  poftetias  mcmbrum,tcncc  Zaltas,  l^fuUthh«cmpd0jimm.ti.  d*vtrh.«Uig, 
Regalamttatetentam  lifflita  vt  hieio  tecro,  ft^maqacmodis,  tkfi$ltmI»m.Auir.^iA.kt»fnuitm.  DccafiidiP 
pcnditionis.quemhicntciqi ,  &c!c  iclaxjtionciiirweadaidfincm«gVMi»qitcriTidco*awdiiibodtdil^ 
ncs  etianl  ab  infcriori  a  Cxlarc  iicri  poHinc. 

AKqubwidindiftindediceadamvidetart  AUis  nc|aadb«f,DaJUd.C«ilim/Mdr«4W».«.qiiinqaetGitiial> 
dosii:»  qiioniai  aon  eadcA  lentctiria  cfl. 

Antentmleztplaiacaraentamintcrprctatttr,  acresnoltamdotiitattenem  habet.  Antqnwintrdedi^ienfitione^ 
quomodo  tcxtm  l.fin.inprinc  tnfr.  aa  municipAlAi}  v.\\\'.u  :  \,lct'  nii  dc  rclax.ittone  ad  fincm  .igcnJi;  vtin  orJina- 
tionc,/.li.i//.i4.i'i<Ciy3iwr.O'  on/i  nit  Cjrelinainfnjnjlu  c.ii.  De  t]Uo  iuris  piinilo»ideripoirunt  Mynfingcr.  oi/rr- 
mu.99.tmt4.  C»ll.di8.alfiniMt.iy  nmn  t.  Dn.PetrDenacii.«nM(r«Oifii«r.//r.j(.  L3nccll.Conrad.M/rfl»^.Mi*.aH£Mir  t^ 
a.|.M*  *n^i*nMa».7.  Perepio.  lita.tl*cttM  remL  cxnmn.17).  TranquilLMiK(f|^^«wf.)c.  Deciaa.aifraxt crrmiit.Ue.(. 
€^.nmim.S4.  NohaMeurer.Mff)«rfmnt/t./«L(^tad»'.imida^^  SaiWMman.hir.2..froctffCmiitr. 
e.t:.  Bcruhatd.GiraeasJtf.l.««Mfqf:CMMr.aa.M;/U<.  V^deatttlienui  vati«  IxabeMar fin* 


lentix. 

GttidoPaponius  Jrr//Ii7i.inni»i).  c^/'r>-j^<rM«i<r//t94.  tcnet,etiaininierioremabImperacorc  eiufmodi  difpenlacia* 
•emfacere  poile.  Rcfl.iurusaatcm  iilam  adCxlarii  tcicRUta  pcrcinereccnfcc , in  trjid.  d*lmfci*t  ^it.tp.itc.vtrf  1$. 
in  quibos  pamm  rcpugnanti«  eft:  Si  ({ttac  idem  anthor  midtm  ijHtJhta*  vtrfic  trtcmttfim»  trigtfimt.  vfqMcjnd  fot. 
fcnbic ,  &  n^ttaditam  vulgarem  tbeotifiaaikdeCcladi  tc  inKtiotom  ptincipun  ac^uif ataiionci  rciAeiuicap» 

pUcucris. 

In illis ,  k  qaibnsaon ptouocatur ,  cqoipmdeoem  hic procedetcdobicandnm non eit  iDealits  priadpibus  no- 
ftris ,  rc^us opinantium  ceafura faJHe»  ceaaaiiamiempecftatai,  acqaeeriamaam  ftatuo.  Nam  inlicriotet  i Sa- 
craC«rar.Maie/lace,  reftraadt  imperiaBbttS,ianadiftTndtenem  ibpia  relatam  gaadent,  quorum  in  terrisruit, 

&  vttalcj,  cap.icc!  fiinr.  Ac  ciufinodi  dirp^nfaiionum  ,  aut  rclaxationum  .iH  Haem  agcndi ,  c.im  oh  caufamca- 
paces  eCc  uon  vtdcncur  :  quod  iis  in  cafihus ,  vbi  ad  Camcram  Impetialem  prouocarut,  illi ,  nui  lurauit ,  noa 
«natfm  «p^d  infiinoiem  ,  ftd  atapud  Camcram  rclautione  npaefic  i  qaam  tdaiationcm  intciior  ,  eam  ob 
«aafiun,  noafacit,  «um  enra  territorium  iiium  releruatis ,  qaonim  capaxei(,noa  gaodeaL  Idcoque  citatio,  ii 
facmrfrff.w.  decernicur  »  ccfivuaquc  pars  mediatcCamerc  fiippofitant»  Mpimm.Oj4uum.ttm. \.fyttfbtnm.vitk. 

T)ciBdctieaci»dlO*t.ficnt.  &diff.e.fiinttr.  pcrperam  haic  noftrx  mare- 
fis  adhiberi  conftat;  Sponialia  enim  refte  Udce  concrahamar:  Vc 
proinde  nulli  mlrumvideridcbeac»  fiperiurusfit ,  quipoftiuiarafpon* 

ialia  dc  futuro ,  cum  alia  dc  pra:fcnci  conrrahit.  At  iuramcntum ,  quo 
quis  fibi  ipfi  tedamcnti  rcuocandi  Iibcrcarcm  conftringit ,  cum  ccfta- 
menci  fubilantia  pugnat :  Sc  pada  fuccclloria,  textus  iuris  contra  bo' 
aos  moses  tSk»  dUeccc  pconanciaac.  VcproiQdc difparatorum dilpara- 
taratiolic 
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>4  Aliamcrgodiftin£^ioncmc<)mmcntuscftCtf*«Ak</.«^f./<r/.*.w»./^^  *  Cou,imjou«Yi-' 
CT//.  Exiftimac  cnim  nuUum  rcfpcaum  eius  iuramenti  habendum  ,  J^'^^'^!^^;^^''^^ 
qaod  ftipulanoni  pocnali  acceflent  :  aliud  ,  fi  promi/noni  fimplici  ad-  mtiZu  fp6faliu*" 
i()c»tur,i>ti|^ulationcmcnim poenalcmcontrabonosmorcs  efle  iudicat:  pa=nan> reprobaii: 
Uftif9mm*imHb,  (Quocf  nimlsaoldcftipulatoradhucrpirancisha:.  1^1}^^^"^^^^, 
icdiratem  captift : )  noo  etiam  promiiGonem  iimplicem  >  vel  ittracam,  fic^  iurantentC  non  re. 
uc  in  fimili  (pecie  promilfio  macrtmonii  conctabendi  licica  fit,  fiue  fiac  F'<'^-*"> "° 
fimpliciter,  riuccumiuramcnrotquum  camenprominioni  huicp(cnam  £"mkn£{ct 
addi bnnis monbusrefragccur,^ Titt4.ijSM'/r,deverh.6l/kg4t.€.ffmm4*»fi,  ^ uofhama- 
txtr.&onlaltb.  *  •  miDtapamm 

.  .  .  AnroauiEea<&n- 

■  pliceniiimtaiD<fiftiii0ieadttiii.  AiMitntioiicmdiiietfiMt&iBmiutaraeotuaifeapromi/Eoncm  limpliceaifcpttv 
nalem  ,Tt4ic.  Qi|odisqnp(BBUiftipiibiw,iuiqisMiUe  alicoam  Juetcditatem  capBec.' Ad  h«e  ttoccilMi  . 
<lis  refpondeo.  .  ' 

Verum&rh^cDidacinouaopihio  nonv/qoeadcotutaeft:.  .  ^ 

Tum (i) quod multo maior turpitudo in  proraiirionc fuccefllonis fim- 
plici&iurata,quaminpcenahin(it.  Qui  cnim  fimplictterpacircitur,& 
promictcntemadiuramcncumadigit,  is  tocaanimiintcncionc,&:  vf^uc 
adeoaaide|uBredicacemalienampeTreqairar>vceafineomQlexceptio-  '  « 

nc& przdfepotiri,acque  libercacem  tcftjndiprorfiisimpedirccupiac. 
At  qui  pccnam  ftipulatur ,  is  promiflbri  libcrum  facic,  vt  pro  arbicrio 
tcftctur,  modofibipccnafacncperroluca  :  quum  pccnam  &r  principala 
qmsfimulhaberenonpoftit,Z>D./0/..^.§.Cd/tf.i»/r^./.§./r.i/9/C'i//r^0r.  ob- 

f4rt.Mj$mm.fif,tjf(mml/Rt.ni&indut]hiiscaB^ 

&  S7i.  .        •  . 

Tum (     quodmalcillcargumcntcturaconcraftamatrimoniilicico,  •  • 

ad  matcnam  noftram  &  adpacta  racceiTocia:  quaecum  ceftamenciiubr 
ftanciapugnant. 

Tom  ( j ;  <\MoAi»dJ.TkuL  1    d.  c^p.gmnnu  rttio  dcddeiidi  qao  ad  pro  '  ^dnttnra)» 

pofitom noftrum , vcrofaiqoecadcm  fic, quod  libenas roacrknooii  ab  ini-  f.^''^''" "j,''' 

ttoviiicolis conftringenda oonfit»qoa}es  iUicafiisfiint.  Mjm  ibi  libcro  c^'oj^.»^iTdjt 

rnmcontemplarioncparcntcsfpon^aliacontraxeranc:  &  ficquxilio  eft       ibi  tepfdbe. 

dcmatrimonulibertarcqiioadlibcro';  confti intienda :qui  m;cupoenx  '^'"•«''^'^ 

aaconcraiiendumcogcrcncur,  lieainltipui<iCioncm  valiueaparcncibus  iu»mentunoiirc- 

dedocipofTec.  Neqoecexcof  vtm  inmedioconftridionis.  ideft,  in  porna  ^*^^*  ^^^* 

tancom^ciuncrquam  conftriftio  ip(a  &quod  huiois  confe^rium  eft>  moni^jihileinfett 

oniniaconftti^onismediaimprobencar.  Ergoliceccexcasdepcenalo  (iiifcrcnti.ini  inter 

quancur :  Idcm  tamen  dcommbus  aIiis  mcdiis in  marcria  illorum  iunum  proraiffioncm fira- 
1  pucemiotatatn,  fit 

cft^pcr  qua:  macrimonii  libcrtas  impcd  cur.  Nam  vbi  e.iJcm  ratio,  ibi  jntet  piomiffionf 

idem ius vigec.  Vcproinde  nullo  modointerpQenani,iuramcncum,auc  p(siMlemeft!e.Hae 

aIjacooftTiaionlsmediadiftingoeodom,fedhacmacamrpeiEkmdumfit:^'|^^^^^^ 

Vcrammacrimoniilibercascdfttingacar.Conftringitnraotem,vcdixi,in  hoc  eii  cxlcopiir 

Cecfrimis  dl.TitiA.& 5*«WM.fiparencesliberoru  nomtne concrahac fub  JjjJjJjfil^^JJ^^I^*^ 

porna.Ideoi9eft(adliberos  quodanincc)fipareccsdeiponialibusIibe  pcrcvoiu  ircr.m^. 

rorum  Itrare  ticbuiilct  ia 

—  -.  cafaiil.TiitJi.Q^Jc. 

'^mix»«.itiramcnturn  t(>icrari,rcptobariaatem  poenam.  Ocbui(ret,lD<iaaffl,petfiftereiocodcmc4ru»4cineadem,£i^ 

l^rcic.  Nunc  jiucin  tUc  intcr  k  pcrmircct  iura  diuerfinima.  H.rc probatio nihil  concludit :  Qijia  adivefilis.Dteoer- 

f;o  i  n  d.t.Tin.r     i/  f  .  "    *  i  lcai  i  ii n s  c llc  dc  iuramcn to  4;  dc  ptraa :  &  fruftra  illuin  hos  tcxtusi  jdpoEnamrefttingcrc. 
iii/.^2%j.«.al!ri;atK:-rJulu:>rJtioncmdccidciidipcttineutcm,&adcoiitradum  &addiltrac>um  matrimonii.Vtnua^ 
ailt«srif%^duinKUrimoniipceii4;i^4diponit,  tangitvnovciboibiPaulus,&plciuuscxp 

jllifutmM.t9.uifr  vtro  oiihg,u.  SuniioatQfiKationismcsefttQgo4fituftnCpu«aiM<K«a4dii^  tattaapxi^. 
Picoi4caiiBiHramcuto,iuiliitfa^&ecicbiiai '  ^    'T  "  >,  » 


.      ,4        t>E  MVTAN0!  TESTAMEI^Tt 

m  ibi qttidcglofla f orum  iurafTcoc:  ecricpcriuramencttittmatrlmoniilibcrtatcmconftriii-  • 
diipatacrupcrrerb.  gcre voluil!enc » sT^.  tAf.  exStms.  m  19»  de Jpcnfa&k,  Quum  facio hanim  le» 

«M»p<i/r».  sc.\  i,ui  guin  vcdixijiioiiitimcdioconftriaionis  Jcdinipfaconftridionclibcr- 

pat.cs  i]unm  iibc  tatis  matrimonii conhftat:  AhoquinliadvnicumconltridtionJsmcdiuni* 
10$  latailc,  Sam. i J efl ,  ad  pcrnam folummodo , vt Coiiarruuias exiOiniat ,  lcgislatorcs re- 
Mmcn?n"p*fm'!  O^c''''^'^"^  confttiaioIibcrtatismacrimonii.vtiqucaliismtdjis(cxcepta 
nUatmi-u:icdrui  pana)ficn  potuilfet:  &lkiurapra.'citatacluroria>  &vcrbis,nonrcbus, 
iii^»/' ihi  pofiweiTcnt:  quodquevna  Viaprohibctecot,alia  permitceretur.Qn^  ab- 
£iilStI"^iiSe  feliurdaexilliusdodrina  (cquuncur  QuodG  partes»ipfiepctfelibcrccon- 
c]uiriir,  t>iii<]iiu.y  crahanti&iurcnc:  nulla  dcconftndionc  hbcrtatis  matrimonii  quxftio 
hum  adftrin"crc''-  P''*^P"^ potcll :  quum  qnac ab inttio voluntatis  funt , poft cnntj niSlutn 
nul"amcius"^*oad initum , mcntonccciritatcm quandamhabcant,vtexM/'.?.v/?/f;7>  lo.ctf, 
flr^tio""*'**^'"  ttf/Bw^w./tf.  w/.  ri^utJiktt.ij.uf  .^tutazMf.ftinUt.iutxtr^Jponlalibm.  ap« 

«Refponfioadob- 

MAi(Mic(D>^aoiIhiramcntumaccc(IacmatrimoBio,flcnon  rrprobetur.  Pcriurilantt  ^utnonleruant:  &cogendi 
iiiat,vrlciucoc,qaema<liilodumhcciundicaat.  TeicasiiiWi</.  dicii:  qvam  mattunontalibcta  cUcdc 

be3ni,f(smiQam,qaxiuraoit,(ealicttiilttprufam,monen<lanputius(]uam  cogcnJaoledc.  GloIlaliii.ibi(emultaiii 

toKjucc:  tcxtum  .^ucc-in  rcclc  cjponic  finaliccc :  Qj^od  primomoneada^pofieacog^Stubfib  Najnpictitala/atiMcft* 
jjnp licatiua:aoacxcludcjis ,      impltcans  coactidncm. 

Quarcaiiamdiftindioncm  producic  FaJ^.inliki.ele JucctJf.reJiUtt.  §./. 
iMb  f  *  <^  vc » qut  Gne  caufaaliud  ceftaiDencum  facic,  periurus  fit ;  noo  fi 
caulamidoneam  habeat»  quodeciiimdocuere  u^/rxii»^/^//«6^ 

modo.num.s.tbtzf.num  st.  Sednehscquidcmrefoluciototamquxftto- 
ncm  dcfinir,  Quarc  (ic  plcnius  hanc  matcriam  diftindione  explicandam 
cCnfeo:  Quod  iurametitum dviobus modis  rcftamento  acccdat ,  aut  lim- 
#Puta,inlUtuoTi.  P^'^''^'^  »      demonltrandam  lolummodo  enixam  Voluntatem*  tclU- 
riam,  ftiaro,qaod  torist  aUc  nou  fimplicicer^  vc  quia  ptomitticuirdeteftatneDtotiniireuo^ 
hxc  mca  nn.picz  c^yndo ,  Bole<m.d.LBtpiUtihbHlMd0.m.ft.'tfM^ 

Toiiincjsfic,  quod    j     1     j     a         ^  ■/»  1  r 

ipfum  inftituam ,  *drt$br.aet04metft.part.2.iMm,t4»wrf.i[iitia4€9mluJio. 

velquodhxc  mcacnixavoluntasfit,vtillidifpofitiopro  meo  tcftnin^nto  .n  \  i     iliquid  pc:  Gind"iin  S  trfi*. 

ffMMMwi.  ^utfi  %-jMtm.\.  Etcxcmplum  habcs,  Sifatctijiinai«uj,//t«.C./<u/M.  lihu  coiilcuiiat  paciiccQiibui  cum 
iaranieoto,  Qnf0:f«^9.lMM.i4. 

£rgo  fitcftator  iuramcnrum  nmplicitcr  prxftitic,  nrc  promiHr  rcfta- 
jrhentum  non  rcndcare,abrquc  pcrtutii  mecuhberepotcricquxpnmo 
difpo(uerat,mutarc.  CcniccurenimiurafrcillameiiepropriamJiberamt 

&  non  coa^tam  fuam  voluntatem.  Et  ficiuramcntumfccUndumtcfta- 
■' •  mentinaturamrcgulatur,  /.7?/|^«^//*^<>f         »«fm,  vbitrcs 

eiicdus huiusiuramcaticradic> C<>HArr.iocofritcitatt.  (jr»ff.%,fucctfioAbiittt» 
JUt9,qu€fi.f.fntm.t4. 

Quod  fi  ceftacor  iuret ,    teftajnentiim  iioti  riHioeatufum ,  q  p  cmad* 
Inodam Od.ih  hac quadionc  Ioquttntar,8£pofteoS Kh^d,itttrultte0m»  * 
jf4^/^i#,»«w./.fubdirtii)gucndum. 

Autenim  caufam  rcuocationis  hal^ctjputa.quiaculpabaircdis,  ini- 
micitia;intcrcos  ort.r  hnt :  Vclquia  viiae  tcrtatoiis  hxres  infidiari  coe- 
|iit:fleatquiilimum  ert,tcflatorcm  poft*e  mucarcteftamcntum,  nccper 
bocpeiiutiiim  iiici]ttete.luramentam  enim,  &  qushbet  di(pofioo  incel- 
■  ligiCur,rcbusiicrchabcntibus*vclincodcmftatupermaneaiiboS*/lfiiM/ 
Serutttt.S.thtBtrt  fnpr.cond.  ob.  cauf.cAp.fuggeJium.g.  dc  dectm.  Roman.  conj.  22. 
•vcrf.Jecundo,  quodetfpactjcar.  Gozxdin.conf.  27.  n.  p.  oHr.id.  corf.jjj.  Ofajc.  de- 
ctf.pi.  &icain  nf)fl:ra  msicT\di dccidnnn^iex.  tad.  l. /itpulitio  ffoc modo.n.s^ 
ikiZ*r'm>til».$t,V*fq.defucceff.rcfolutMb.i.%.tJmillta,  Ang.dgloJ.104.nHtn 

f     Aucoiolamiiiiii^habeti  Quc' 
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F  O  T  E  S  T  A  T  E. 

Qud  cafu  fi  ▼ltr»'iarettcflator,neminecutnip(bpaciTcehte>procuI. 
dubio  Canoniftarum  opinio  vcrior,&  tcftator  pcriurus  eft.  Tum  ( i  )quo<l 
contrarium  bonis  moribus,  naturalibus  autdiuinis  non  fit ,  vcquis  iibi  ipfi 
ccftamencilibercacemauferat,CM4r.i^r«^r./4r/.^.«Mv./.  Tum(2^  quod 
iftoiticaTa*  vbi opiti iones  funt, tutias  eam  (enceiiciamietiaeamBS*pet 
quamaniouB  peiicalum  eaitatar.^»^.  </j^^/tff.ffaNii>/.£tqdnqaeeTO« 
^us  huius  iuramenti  noizt BoUgf»dJ,Jt^i3M§lmMi§tk  mm»f4,  E^hoc 
cafu  Canoniftarum  fcntcntia,  magis  communiter  rcccpta ,  proccdic. 
Quam  tamcn  tcmpcrac2;;j/rvc  caUsaoaiiciui;iumsinfjuniaiucis,i«i^/;/?«« 

At  fiteftacor  iorec  denotiieoocaado  reftamento ,  haprede  padifcente  s 
hoc  caiu  Legiftarumiententiam  in  puneto  ioris  veriorem  efle  aibinror» 
Nam&pa£lum  hoccottcnboaoamotes  eft:  &lai;^catamcontrafiib* 
ftantiam  z€t\xs  adicdum ,  atque  adamphandum  vcnicns,  vitiatur,non 
yiciat:  quumteftamcotum  io  aliam  adus  ipcciemcraaiireocqucac^pcc 
|)rxdi^a.  . 

Vetom  cnciasefttAemagis  anima;  pericato  coniuIicar^linttUamacatio* 
aiscaa£liitibfiftente>Canontftaruro  fencentiam  (eqoamor,  quorrumcon^ 

Indo^lribtPetri  Cteffmiptin.3.^i^piiMr,Sks9.t.f.mmt».&tf,yidetat  efle  pu« 

SMadeOo^j^UCadicendanint:  quumad  haticdo<flrinampcrrincanr.  num.io.  didt  yS 
n|ufilDibnculisaAuideiit,neiuramenntm  auidema^i  accedeiu  valeie*  fi  ina- 
liamibnnam  concradhutranfirenequeac.  Hxcille.didt.  Ideaiantemomoiaocfi,quo 
adiuramcntum ,  G  adlusquidem  in  forma  pctfedlusfic,  (cd  iunmentnmconcra  mb- 
ftantiam  a6lus  accedar>  &  cu  m  fu  b  flan  c  ia  adus  ptignec,  &  a^s  in  aliam  fo  rm  am  t  ra  n 
icc  nequeac.  Dico  idem  cllc  in  hifcc caiibus»  quo  ad  iurameocum :  Nam  quo ad  i^fot 
«Aof  altnd  eft  iqaun  aAosifl»  caiiitbftantia  deeft ,  nuUus,  iscni  iublbaisacft,  validns 
fic  Ca:teriim,quoddiprumiuramcntiim,nulladitferentiacft.  i.  Prxfupponiturcnini 
nentro  cafu, adum  tranlire in aliam  formam.  i.  Deindc quantum difciiminis eflinccc 
iurarocncum,  quodcomca^uiinformadeiidenciaccedit,AcinteriUadj  quod  adlus 
Ibrmamdeftraii^ qnodiaqnam reveia noa  contirmac ,  fed deflruit formam  adlus.  Sic 
crgohoctheoiemafixum:  Taramentum,  quodadluiinforma  deficientiacccdit,  vd 
formama^insdeftruit&  oppi^nat»  concidc^e,  n^  adhismaiiam  focmam  uaa^BSd 
poffic^  vt  videlieec  propter  iniamentum  omni  ineliori  modo  valeac 

AcMMM|.docetilleiden)  P<ir..<2n^.(ia^siuratusfaa  natararcaocabilisnt^pof- 
(ecum reuocnri adu  rcquenti,  quivawon»  fic* noaobftaiiceiHramenR>,qnaa^ttan» 
qtticonccaicccncpetiutusiit. . 
Hsec  videntnrconrcacia. 

Si  z€tas  non  conniht,  auc  iaramrntum  cum  ad^u  non  confiftattneqiieadlusia 
'aliam formam cranfcacquodiurameocum nullumiic.  Itcm, fiaAttsiianua vaiiabilia 
non  nt,quodiutansdenoncontcatt(;niendo)&contnuenttnsperrunisfit: 

Re^n.Pato.hzc  ncrc<^econdliatipofle:Aut  a(5tusfua  nacura  variabihs  in  aliam 
ibcmam  porefl  tr3nsferri,&  cunc  aut  ad  tn  fbntiam  iurauit,  nut  non  ,&  cilperiUIttSiAllC 
potcft  tcansfcrn  in  alum  focmam,  noo  cransfcrtuc ,  &  no  n  cll  petiuius. 
'  DinanteininqiMtcaampliatiDnededireftaAcexpccflacdbcoris  piocelbciom^  - 

I 

V.  Amp1ia,vt  hbcrcas  ccibmencorum^neiodiredlc  quidem  &  exprcf- 
Stconftnugi  poftlc.  '         >  . 

'^^tqoe  hinc  infertnr  L  Etfi  condito  teftamento »  &  (cripco  hstedc 

lllgb^^teftator  addit ,  omnia  bona  in  eum  euentam»qaoaUad  teftameiW 

rumfaciar  ,rc  hxrcdi  donarc,  nihilominus  teftamcntum  reuocabilema- 

ncre, &:ciuimoi.li  don.\rionctnin  fraudcm  iegis&fubconditioncrcpro- 
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dtcaiDjiiilvalitaram.  AtqueitAcoO!tt9kJ3j^mt.^aee^/h»el.Jere^J 
concludit  T^tUseif.f^dmuU.part.^.  num.pf.  ihiaddtt.de paci.in  6.  K^^ndr.  ah 
£xeAde pai}.ptrt.2.num.sS.Bart.tn d.lfitpuUtto hoimodo. num.2.  tbt Bdd.nu.z, 
C*firet^Mum.i.  EcbaEceftmodcrnoruxnrencenciacotnmunis 
wtmii, S9ltffnn9m.si.  ifs*  magis  cotninttnit 8c {Mfliiii per  DD^sddith gd 
OidtsdMH^.  li*,  Shhgt* bc§fr4utitdt9,  imo  ab  omnibus  commuDiter appro- 
hiSktZafd.l.ftipuUtioh0etittd§M,i3J9*n.Gute.detdt,Vffluttt.p.  2.  tap.  i.num.j, 
lonnn.DiUil.dearteteflan.tit.io.caut.z.  num  i.  atquc  vzx^.M.de  Afflifl.tncitp  fi 
i^ttistnuejltertt tnttm.y 6 .  defcud.  dito tn  i>tc.  l.  commtjj.  &  in  prax»  rcccpta ,  Bo^ 
U^.Ue.f rMtt.  atquc  in  iudicaado    conrulendo  cenenda  i  uf.d.  l.JipuUti0 

Ecfiehimclonatioomiiiumbonorumiimpliciterfieri  pofltt,vrpofteat 
D  E  o  volcnte ,  doccbitur:  tamen  fub  condicione  reuocationis  redamen- . 
lifada,  non  tcncr/cdiproiurcnullacfl,  vtperDD,  ^c^^r/fc///i/Af. 

Idquc  vcrum  ell ,  etiam  de  rerum  particularium  donatione ,  fiib  calt 
{iriD^^Jbcnas  ^^"^i^>o°^  ^^^^-  f  ^'^Z'  i-Jff^^dtttU  toeimde.  Caufa  enim  annullaiionis 
t^fdTeitptohi!  tondependetabhoc,  vttomcemaiieanc» velnon  remaneaotbona:  fed^ 
bit^  abeo,quodfadaeft|MNBmiffioitibcdoditiQneturpi&reprobaca.*QilzeC« 
«'^(^"in^epe"  rnilitatin  quacunque  donatione.  BoUg.  d.  l.ftipuUtie  hocmodo. iNm»4f2  . 
titm  ceaocacioois,  CdroLL^tolin.in  addtt.ad^Ux.conf.^s.nu.s  ltb.s  .  Couar.d.rubr.part.  ^.nu.tj. 
**£S*eft  mk-  Qi*^  camen  fcntentiam  dcclarac  BoUgn.  UcoftJtcttat.  (jrPec.  deteftem. 
frahi-  i0gJ^j,f^^^j^j)iUS.de4rt.leftMdiititMMUii^jium.t.^S' 


tcf  ccfti. 

^(^^^"'"'^'"'^^^pfOD^iflio  in  cufntumrcuocationis  rcflamcnti  prnhiVita. 
.  y^^^^^^^^^^^^inl.ftipuUtuhoimotio.  lundaturnoninmcdioconlhichonis,  fctl  in  ipfa  conlhiclionclibcna- 
•tMldbMli^rgonon di(lingueduin,Vcrum  poena  dircdlo &cxprcirc,vcl indirc^e,tacicc cfFcdu  ipfo proaittatUb 

Au^ciwitraJixcop^onttnttext.Ai. Cyt ita.mbhtn4.^umtr.b«ti.^  SedistcztusoiladniQfacit.  Loqaitor 
«amiacoiBti«daa(ilottatfon'efimptict,oondcca,quztneucntamrelioc«titelbinenti 

Ethancquintamamp.liationcm,vItra  fubampliationcm  dc  rcbuscer-  . 
tis«aIiisquacuormodis*puca»  2.  inquohbecadu»autference  iibcramce' 
'  ftandi  facultatem»  j.  iit  quota  bonorum j  4.  ia  pia  caulai  %.  accedence  ' 
iw^mentoSvAi^mip\\ztBeUgn.ke9fi^Mtdt9.tiitm.6i.'itdi^^ 

6s-6^.Cg.70.  Limitatautem  in  caui[a!egati,quandohxcpcenaapponiCttC 

rcuocationicertilcgati  cumcommuhi./odff.CT/if/f.  d.cap.i.num.f. 

i  II.  Hmcinfcrturad  pa^umpcenaie,  Qujrcftroatcria<^/<f/./.y?/^«/rf/i*  1?;^ 

AirflM6.  Qiiod  cnim  via  vna»  dircdo  ifciiicec,&  per  difpoHtioncnp  prohi- 

betiir  alicui:  jdalia»|Mita,jpiercoiiditionem,  pisnam  &indirca^ 

TionAthtt,t.eum^utd.g-t4finl.i»tr.itti.LSeuu^i^§ff^ 

ctd  Dn.ind.LftipuUtiohHmodo.ibtiafttum.f.Zaf.num.4t.BoUgn.num.  29^69^  • 

Dtc.tnd.Lpa6lum^uodddtali.num.7.verftc.fext04mpU^iir.B9Ugm,L^,llttllt,*€t^.  ' 

*  CdepaSits.Graf^.fttcceJfioabtnteftato.q.p.num.i.  2. 

'•^^^  In  l.Sawi  c^iK^mttf.ccibtor  iic  caucrat :  Sctus  &  Augerius  ix  iotra  3  o.  dicm  inortis 
.{mxReipabUcKttofticcaQe^nttcottteitiosfiibiecoraaim  beoefido 
omifTo  hxrcdcsmihi  fimto ; qjpoi  i|Miiceni &bffitiio»  Qui  fivoS|N|aii j&e#|ioncoa' 

,f^iepfcnnr,  cxhircdcs  funto. 

.7  W  Quziicumcfl, an hsredcs  indicuti  hxrcditarem adire  pofnnt ,  H  condirioni  parere 
^'a^Wr:qaiinilul>eadt<abffituto»eadein.conditionepra:fcnpta  ?  RefponditScanioI " 
Sciitm  &  Augcriutn  primo  loco  in(litUios*peritule  adire  poilc;  ac  fi^C0Q4itio>  1 
ikaudi$cautaaiIcriptadl,a/Icriptanonel!Mi>'4ch^^  - 
:^^j|^ttAdildiotennsiacdligacur,obfeiii9itOTm  Falctdfa  pcr  te(laroi«l 

'^l^a^xx^o^xtxMttk.JUeiKiut^lUtm.CAil.TAkulTyTi  mdlnemo.th'tMcua.mmJS.Vrmn 
*t.  B9UgiltktimUttJt^i24^,Anii^eUi^^  lom- 
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,  WKtuf.jit.  ad  SC.  TrebeU.  concluf.  1.  in  frinc.  Alfban.  in  repvttat.  numtr.  los.  Dthi$  in 
«1KtB01.fag.237.  Actamcn  iure  veceri  aliud  fuiiTe :  lure  enim  veceri  niJ  de  Falcidix 
«fetnAioneccftator  prohibcrc  poccrac,  leg  quod  dehorAjf.%.fiH.infi.adl^tde'td.  Ha;rcs' 
autcm  hoc  ius  benc  icmittebat  :  quia  de  ipfius  fauore  agebatui.  Faiioii  cnim  fiio 
quiiibcc  ceuunciac  >  Lpotefi.  71.infi.ad  i^Faicid.  Quum  ergo  tcilacoi  iute  vcccridi- 
tc£to  t  id  eft  per  <iifoo6tionem  prohibere  non  poUecFalctdtam  :  ideoidneindire- 
tlo  (]utdcmpcrcondittonem,  atir  pcrnam  facere  poterat.  Hxc  eft  decifio  diSt.leg, 
Saits  &  Augeriiu.  Ex  quo  rcxrn  DD.  hoc  piilchnim  not.ibjlccliciunt  :  QminiF.il- 
cidu  non  niinuatur  pct  dilpuiuioncm  ,  quod  nc  pct  cuudutoncui  (juidcm  minui 
poflSc.  Ec  hinc ,  quemailmodam  ex  aliis  etiam  difpontionibos  fnns  rcgnla  conftt* 
tuitur :  Qimm  quid  vna  via  prohibctur,  id  c(l,  dircifto,  diiponciuc,  idalia.ideft* 
indircAo  >  Sc  per  condicioncm  admicti  non  dcheic.  Dc  fenfu  autem  huius  regulae 
diiputan  t  Dyn.  'm  tap.  cum  quid.  Bart.  m  kg.  cunclos  populos.  numer.  37.  C.  de  fiimm.  tri. 
wk.&fid.catiiol.Ruin.conf.t§s.immer.f.bb.2.CtpM.e9nf.497.mmer.9i.  ommum^iu 
meCarol.Molin.  ad.l.vnic.q  12.nHn1.240.  C  fent.quxproeoijuodiiitertiiprofer.AddaturVmetlU» 
Caaroc.intra£l.delQCat.&condHS.p4rt.i.tit.quth.  noneH pcrniijfumconduifumejfe.nu.S. 

Q^miAmznCcntcnii^xvi  Bdogn.d.LJlt^itlatiohocmodo.ttUTn.2o.vfque2i.  "* 
nouem  modis  amphaci&duobusmodislitxiitat:  aliampoftea&cerciaai 
iiiblimicatioDem  addic»  «MM;.^^  t^ffe^7* 

Sublimita  tenio ,  vr  tunc  ftipulatio  poenz  cootta  bonof  motesiic  .'vbi  talis  iam- 

mainftipulationem dcducitur, vtciusmctuquiscoherccatur.ncteftetur.  Vbiautcm 

tammodicafummac&yVC  cohercionem  nuliamindocat,ftipulatioviribusconiilbre 

Tidecar:  quam  ea  nihi!  obftante  i  libefat8ftandifacnItasmaneat,£o/c^M.<//ci./<r^^i- 

^ivA/r/o  i&»c;Mo</o.mo/t..f^.vy^irf  47.  Raciodecidendieft  ;  C^aceftanceiatioiielqis»  ' 

celfat  legis  difpofuio.  Prohibctur  padum  poenale  :  quia  ftipulator,  quanramiole 

ell,  conlliingcrc  cupii  hbcrtatem  tciUndi.  At  vbi  pcena  talis,  vcnomenpanxnonme* 

Kacttr,imllamvtocoheicendiaatconftringeQdiiiabea&ibidi(pofitiooeftai> 

.    Amplia  VI.  Vc  ne  ihdire^e  qtiidem  &  cacite  libectas  tefiasidi  im- 

j^tdmc^^xc^td-^fratres.si^.idemrffpondtt.Ui.fhpr^^fim,  -  - 

infer  I.  Vc  proinde  donatro  omniuin  bonorum,  futurorum  8f  praJ- 
(cntium,  vtpote  tcfl:.imenti  impeditiua  non  valcac.  Ec  hanc  Bartoli 
anciquam  &;  trcqucncatam  (^\ix{iioncir\IaJ^di£l.L/ltpuUtiohocmedo.num.ii. 
&  lcntenciam  coinmunem  BtULmlJlnJutm.ip.vbitfnaesDd  cr  Cafi.  num.g, 
iSwis  banc  fencenciam  fuiiTe  Perri ,  quam  BarcolQs,  Baldus, &  quafi  o- 
'    inne5(equancur>excepto  AngeloPerulino>quidi(pncandoconcrarium  .  . 

tenuerlc:Sed  probacionc!  illtus  non  concludere,  Dec.  num.^o.cum/eqq.  di- 
fw,  artictilumquidcmciredifpucabilcin ,  libi  aurcm  fufJiccrcquodhxc 

communis  iu.quarnfcx  modislirnitat,^«/c-6/-^o~^'''ji//'''^^ 

(um feijq.  Bohgnct.  num.fi.  ^  tati^me  nitim.  ii/.  umfcqij.  vhi.dettm  m$eUt 

Jaf.nimutA)i!tfjnim.^fr^LwrMie9piofa  additio.  tModefl.  Piflor.  conf.if.mm.t, 
iif^..?.COmniuncm&vcram  Vafq  Utede(ucc{Jf4'rcgr((r.c\hh.r.^.t.num.t$6.bC  ^  varquias  hane 
magiscommuncm  laf.tn.l.Ucet.num.ts  C.pich  Ddccl.dict.tit.io.caut.2.nu.2.  fcatjtiain probat, 
in  ludicando  &  confulcndo  tenendam  U^iodeii.  Pijior. d.  confifi.num,  t.  at- 1«'  fuomorcinra- 
■  •  quc  frcqucniiifimam  DD.  fententiam  c/Te,  aquadi&ederenonltceac,  Ihysdlffcnutviac 
perhibecCMMrr.4wtf  frtuitM.num.  t.f^emnr  Gabir.B9mAti.t,b.i.  r^.e^KtnJ,  eita^  omiuao.  M 
■  tit.depaSie.reg.i.n,to.verf.prtmolinM4.Qjazvn\2iccx}f>\\c^tBolog.d.Lfi^it-'^^ 

Uti»hoemodo.n.2g.n.t}0.vf^l44.&»-ttO'vfg.iiO..Mode/i.Pifhr.d  confiQ  n.2.  ^  Varquiusrcnric 
&iXkcc^\^cni\zVafq.tdefutce(fcre/it.hh.2.%.iSM.2g2.0'dejMcctjJ.reJoLlih^^  cum Ba«olo,  ieA 
%  )amm.Z2.»i.Q^\xzxi  ibi  di^a  diftinguat  dcJucceJffrogrtJfUcerelato,  SfijSt^eSSS! 

I  Couar-  riujnrquodquiso- 

niiii.i  bona  dona. 

ie,&iibi£MlotmiciUodia<limercpoflic,peia^uinincn(otium,&dcmciitciiuintideft,  fifmiuris  aoama. 
'Bea«:Ali«iitraiiwwnaMac«T(iuc>  .  . 
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Cotiarruuias  libcnter  rcfiuafTct  hancfcntentiam,  fed  non  aufus  fuit  toram  conueI> 
iAUUetitmdifpU- ^crc-  Mihieanonplacct.j  Quilibctrcrum  fuarum  modcratoteft &arbrter.  Devs 
ctt.lMftth.RichJfii-  quidcm  Opt.  M.ix.  homini  rubiecitorbcmtcrrarum  ,  &  crcatnrasomnes,  vt  iis  cum 
liioM  frolinm. m/>.}.  ^ratiarum adtionc huius  vitx rationcm  commodius  tranligcndam  vtamur.  Vt  pro- 
tmm  1%  Frant.Cim-  indcfttuum  fit,  cas  fme  pecuhari  vocationediuina  abiicctc :  Sedintegrumcuiiibetef- 
thiegregte  AliiM  nu-  ^  detcbus  (uis  pro  arbitrio  dirponat,conl\at-Qiio  cico  padto dcfcndcmu$,non  va- 
xij  cumfnjij.  c[\u  lcrcdonationcmomniumbonoiUHi.prxIcntiumcchuurotum?  Kcipondcnt  UD.ca 
plurcscafujcxpcn-  rationcdon.itior.cmnoneonfiftcrc,quodimpcdiat  hberum  teftandifacuhatem.  Ego 
6ant,C.iUpMii.  Vi-  dico,idverumcilemeo,quibonahabcar,nonincOiquinuIlavni]uamhabuerit,  auc 
deacur  etiani  MMt.  jj  |i jbQgnt ,  ca  Icguimis  modis  ahenarit ,  auc  malc  ctiam  confu mpferit :  1$  nou  dicicat 
dcAffliH.  c.fitfmsm-  j^ppjjjj^Qf  prohibcri  tcftamcnti  ^aclioncqui  teftari  nonpotcft.  Sedisdcmum  ,  qui 

tuftiertt.nn.  %o.  cttm      i  -i         ii        .i-  i  ,y      ^  ,  r,i-r>- 

feqq  defeHJodM»  tn  tcftari potcft,  id cii, qui boiia haoct.  AliomodoM»j././;n.nttfW.j.Cuif/>JtT.obicctioncm 
vum UgHCfrnmijf.  Bartoli Sc ahoruni  di \v\iibiSAljictt.m.7.AhitU. nu.73.7^.  Quare nihil  Ijuc  pcrtinet argu- 
mcntum  B.irtoh  Sc  DD.  Scd  cum  Bartoli  fcnrcntia  v(que  adco  ab  omn.-bus  rcccpra  tic , 
vtabcarcccdcrencfasefle  vidcaiur.tranfcamus/anccum  receptiscrronbus.  Csrcrum 
ad  xcxt\xml.f;.%.uUmreff>odit  fHpr.profocit.Scadtilia  lun.futz l.i.CSS.Ecclef.&l.JirpuUtto 
•  boc  modo.cum  ««forrf.quod  attrnct.diccndum.li  quis  pacifccndo,vcl  contrahcndo  pro- 
hibeaturvltcrius  dcrccontrahcrc,vclpacifci:quodetiaprohibearut  teftari.Stahtciu- 
ra dcclaranda.  Si  auccm  quis  ita  pacifcatur ,  vt  non  impediatur  porro  dc  rc  contraherc : 
pocerit  ctiam  dc  c.i  telbri.  Exclufo  ergo  conti^a Aujcxclufa  eft  teftamcnii fadbio,  &  ad- 
miftb  contra(flu,admitciturtertamentifa6lio.Itaha:cdeclaratP9rf.fow/!f/.  ««m./.^.  Qui 
(cmcl  bonalcgitiinc  alicnauir,)s  porro  dc  rc  aut  conttahcre ,  auc  tcftari  non  poteft. 

Ec  licct  aliqui  contra  Bartolum  dirpuicnt^donationemomniumbo- 
norum,pra;fencium  &:  fuiurorum  valcrc:  quum  liarcformula  omnia  bona 
non  comprchcndat:  coquclibcrtatcm  icftandinonimpcdiat:  Conllat 
tamen  illos  in  dccifiotic  principali,  cum  B.irfolo  idcm  fentirc,  8i  fru- 
ftra  conrcndcie  ,  quod  donationc  omnium  bonorum,  pixfcntium  & 
futurorum  ,  non  omnia  bona  comprcliendanrur:  Quum  non  ad  for- 
nuilam  pr.iciratara,fcd  huc  Barcolus  rerpcxcric, vc  docercr,  haudqna- 
*  quam  donationem  vahtur.im  ,  quandotcflatorcm  omniaomn-no,  nulla 
rc  libi  rctenta,donarevol'iiife  conftarec.  EtKarcitcdodrinnmBartoli 
cxpiicanc  k^iUx. d. l. fitpuUtiohocrftodo. nuM  td.prcpejin. tbtla/. HHnt.it.  Idem 
laJ.tnUtcet.Kurn.is.C.depa^l. 

Ca'ccrum  contradccifioncm Barcoh mufti pra:ftahtcs  lureconfulti cc- 
ncnt  ,rclati  per  Couarr.locopracttato.  qui  contrarijm  fentcntiam  commu- 
ncm  &vcriorcm  cllccontendunc. 

PorroBartolidoitiinamrctentamamplia  I.  Vcidcmfit.accedcntc  9^ 
iuramento.  Nam  quemadmodumceftamcntumluramcntononfitirre- 
uocabiic:  Itanehixquidcmdonatio  valccpropter  iuramcntum :  quum 
pet  cain  tacitcfjcultas  tcftandi aufcratur:  Vt  p  oindc contra  hono^  mo- 
rcs  cfTe  putetui.  Bart.  d.  l ftipuUtiohocmodo  num.f  .tbtZ.tf.Ktn».t.  ^~.?.Com- 
munem  poft  alios  dixit  Couarr.add.ruhr.part.2  num.4. 

Contrarium  tamcn  venus,  &  rc6lius  poftalios  a  Couarruuia  locn  prs- 
citacodefcnfum  eft:  quodhaudquaquam  bonisnioribus  contrarium  (ic, 
qucnquam  fibi  facultatcm  tcftanditollerc:  idqjquinquccx  ordmepiola- 
cis  ration.bus,docet,banc  fentcnciam  Comniuncm  &l  vchorcm  tcftatu';. 

7.  R.itio ,  fi  bonis  moribus  contrarictur ,  tuni  pnuans  (t  llla  facultatc ,  mortalc  vcl 
venialepcccatumincurreretrquod  nemo  fanusdixcrir. 

2.  lure  naturali  poteft  quis  omnia  bona  fua  donarcqiix  haber  &  habicaruscft. 
Authoit  tngrejii.  C  deSS.  Eccltfl.Dto  nvbif.C  ffifc.&  Cltr. 

j.  CI.iuiula  dcrog.itonain,tcftamenci$  iion  rcprobariir. 

4.  SiliciitalisdonatiopoteftEcclciixjCeiteturpisnon  cft:  quum  Ecclcfia fitcuL 
ctix  iuHitiak 

/.  Statu« 
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f.  Statuto&conructndinctollimrhxclibcrrai.  ... 
HxriintrationcsCouanu.cums  IcmcmiavcrteftrUcctnonomBCSCXxqiioratio- 


ncjfirnixlinr. 


Eifoaliuclhuiusdccirionis  fiind.imcntum  prodiico. 

V?quis  llbiipriadim.u  liberara  tcrt.mdi  facultatcm ,  ncque  diuim  aut  naturahJiu- 
ris  vtCouarr.  ccnCct.imo  nciuris  quidemciuilisbonis  moribusrcfr.igaturrcipeftu 
leftatoris.  Non  ignoro Zalium in d- 1  (iipuUtio hoc mode.num.io. diccrc :  quod  ptoraiHio 
lurpis  fitab  vrraquc  p.Ktcpromjttcni.s  Cs:  ftiimiantis.  Eiuscnimauthoritas  mrc  apcr- 
ta  mc  non  otfcndit.  Libcram  qail.bci  h ibct  rctum  fuarum  dilpohtioncm.  quod  tuH- 
damcntumitafacilenonconuc!lii»o<cll.vrahquiijbinnagmantur. 

NihilaJtcmomninoobllat  vul-arc  n.nncipium,  quod  communitcr  adducitur , 
nonimpediriponchbertarcmtcltimcncor  i  ,1.  Clarc rcfpondeo  I.  HocvcrumcHc, 
concuricutcvoluntatc&ficultatc.  Voluntau-,  vtquiaquisvuUttftan.  Qu.d  cnim 
abfurdius  ?  aut  quxhxc  hbcttas cft ,  li  quis cclUu  nolit.  ilhad.mcrc  l.beram  per  con- 
traAus  dc  rcbus  fuis  d.fponcndi  facultatcm  ?  Facultate,  vt  quia  tcltari  polTit,  &  bona 
habcat.  dc  quibus tcactur : aliud/i ea  nm  lcgitimc abahcnarit.  Nain vbi  ita  qu.s  con- 
traxit.  aucpa^luseft.  vtporro  contrahere.  vel pac.fc.dercnon  poflir  ncttftat.qui- 
dcm  potcft   Et  itAd.U  C.SS.  EccUf.  dl.js  §•  idmu^ondt.fuprAprofoc.  d.lJlipuUm  boc 
mod0.cum concord.  procedunt.  Et  quom  bona lua  quis in  inare  proi.ccrc ,  am  alias ma- 
lcconfumerc&hocpado  fibi  teftand.  faculia-em  prxcideie  pollit :  qu.d  n.  cti.im  pcr 
contraaumlicitumhocfaciat?  Rcfpondco  itc.um ad  textum  d.^.uUm  nfp  nd,.  nc- 
qucillumtexcum.nequcvllam  aliamiegcmin  vniuerfo  iure  piuh.bcrc  donat.onem 
omnium  bonorum ,  aut  Con  craaus  pcr  (e ,  vt  fcilicct  quis  non  polTit  bona  (ua,  vel  pat- 
tcm ,  in  alium  pcr contradum  in  vita  transfcrre.  Scd  hoc  vui t  tcxius .  quod  quis  con- 
trahcndo.  vclahterdifponcndo .  nonportlt  fcfcobhga.c,  vt  hunc,  vcliilum inpat- 
tc,  velinvniuerfaha:rcditate  hxrcdcm  habeat:  veliU.hanc,  amaliam  remvtfucccl- 
foti ,  rclinqucrc  cogatut.  Ita  reac Modcfim.  P.ftor.  intcllexit  confh^  mm.iMr.^.Non, 
inquam,  loquitur  tcxtusde  contiaCVu  inccr  viuos  fimplicitcr,  led  dc  comradtu  pct 
a^cm  ftatuitur  fuccclTor.  Aut  clar.us :  dc  pado  indiredo  &  tac.co  /uccclBon.s  So- 
cictas non  potcft  contrahi.  vt  poft  morccm  durct :  Quia  li  ita  poftit  hcr. .  padto  lac- 
ccflbt  ftatucrctur,  &  fucccftiones  rcfttingcrcntur,  iJquod  tcxtus  ibi  clarc  indicat, 
dummcm.nit.&  i.  dcfucccfiion.s  reftrictionc,  2.  &  dc  pr.datione  cognat.  poftc- 
rioris.  lia  crgo  coita  focictatc ,  fuccederct  focius  poft  mottem .  ncc  datetur  fcitultas 
inftitucndi  ahos , &  fic per indiredtum  tolleretur teftamenti fad.o.  A m  cnim  pctlona 
poft  mortem  focii  cHct  inccrta .  &  non  poirct  lociet.is  contrahi :  aut  cllct  ccrta,  &  tunc 
pcrconcraaumfociciaiis  .1.  &ftacucrccurfocio  fucceirot,  1.  &:rcftnQgcretuf iphte- 

ftandi facultas.  r     i-  •  rj-« 

lcerumercorcpcto.quodtextusis  non  loquatur  in conrradiifimpl.c.ter,  fed  in 
contia<aufcuu.i(aotacitofucceirion.s.Ibicnimreuera  i.  eftfucccflio,&/Utuiturluc- 
celVor,  1.  lbieftfucccflio&  fuccellbr  vniucrfahs.  5.  Ibifucccirotper  contraihim  lo- 
cictatis,idcft,pcrcontta£tum  ftatuirur,  4-  1^«  per  confcqucns  rcftarori  reftnno.tur 
faculras  teftandi.  I ta poft  Bart. & EM hxc dcclarat  PAr,f(onf.i6.num.m  bbr.2.Adde Mh- 
djuimadhuncl.  III.  Quodmaximcadiniclle<:h.mtcxtusIacit,d.co.quodPap.n.anus 
ib.  non ad  tcftatof em.lcd  ad  tertium  relpiciat ,  &  dccif.oncm  fuam  m  pado ,  id  clt ,  m 
rcftri£tionc  &  fafto  tertii  fundet:  quod  fc.l.cct  tcftator  faCto  &  pado  tcrtii  ad.gamr,  vc 
&paao  r.  fibifucccftbremft.ituat.  2.  &perconfequcns  l.biita  facaltatemfcltandi 
refti ineat.  Non,  inquam, ae.t  de tali calu,  vbi  quis f.biipfi  pcr contraOnm hcitum  adi- 
initteftaudifacultatem,idcft,bonafuaai.enat:fcdIoquiturdepaClo,idcft,de  rcllri- 

•aionc pcf  aaum, & Cic fadto tcrtii inducta :  Quod bcnc notandu ra. 

■     Et  hunc  ienfum  i.  ^ioh^x gi:,b,faptrvcrh.,dmrtfp»ndi.  qu.-E  benc  fignandaeft. 

i.Hoccuidcntiaimcprobo..Socictascnimconlenlucontrahitur:liconlcn(u.Lrgo 

vttiufquc  pacifccntis  conlcnfus  neccirarlus.  lam  pone,  me  vcllc.vt  loaetaf,quam  cum 
Titiohabeo  dc  omnibus  meis  bonis,  aut  demagnaparte,  poft  monem  meam  du- 
ret ,  ncccirc  crit ,  Titium  conrentirc  in  pctfonam ,  cum  qua  poft  mortcm  meam  locic- 

tas  conftet.  *  .  ■.  ^  i- 

Quod  (i  habeo  fratrem,  fratris I.bcros, &  vlteriorem  aliqucm  cognatum :  ego  li- 
tcnr«^cllcm,vtTitiuspoftrocammoitcm.autfiatrcm,autfratris  »'bcrospf0^ocii8 
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habcret.  Ille  hoc planc  rccufat :  non  vult  confcntirc :  dicit,  fratrcm  mcum,&  fratrit I/- 
bcros  cHe  horaines  difrolutO$,prodigo$,&c.  Cupit  autcm  confcntire  in  tcrtiutn  illtim 
&;rcmotiorcmcognatura.  Ego  ,h  volo,vtfocietasconftct  poftmortcm  ,  ncccllario 
confentiicco^orintcttiumillumrcmotiorcra.  Rcdchic  dixit gloHi li  tonfentirtlb- 
cius  nolit,  nih  in  ccrtam  pcrfonam,  &  cgo  aflcntiar,  quod  lUc  mihi  conftringat  liberta- 
rcmteftandi. 

I.  Dico  ergo  cextum  iUum  accipicndum  dc  tcrtio ,  qui  pcr padium  mihi  confhin- 
gitlibcrtatem  tclbndi,  &  ca  conftiiCtionc  me  qualicogit,vt  paftofucccHbrcm  rta- 
tuam. 

z.  ,Autfiintclligcrctcxtum  vclimus,quodipfcteft.-itorfibiconftringatlibertatcm 
tcftandi:  6c  quod  hoc  faccre  non  poi1it,diccndum,nc  hoc  quidcm  obftarcfcd  in  idcm 
rccidcre.  Quiatfxtusloquiturincontracflu  i.  vJtro  citroq;  obligatorio  ,  i.  qui  con- 
fcnfu contrahitur.  Ergo tcftator ibi  non  rcftringit  iibiipfi  hbcrtatcm tcftandi  vltrcfcd 
necclTiratc  padti  vltro  citroque  obligatorii,  eo  addii  dius ,  vt  (bcietas  conJiftat ,  tacit,in- 
quam,occa(ionecontr.i(^usrcfpcdiai,quodahasfacluru5nonerat.  Edicadhuc  con- 
ftringiturlibcrtas  tcftandiper  tcrtium. 

Toto  cigo  crclo  hxc  differun  t,  quando  quis  pcr  contradum  intcr  viuos  omnia  bo- 
na donat, ScCic hbi  vhro & libcrnm.i voluntate per uidircftum  tcftanienti  fadtioncm 
adimit,quod  nullo  lurc  prohibituni  lcgimus :  (C^in  potius  iura  dicunt,qucmlibct  rc- 
lum  fuarum  cffc  modcratorem  J  Et  rurfum  ahud  cft ,  h  .ilicui  nccclfitarc  pa<fti  Sc  con- 
tradluscorrcfpccliuilibcitas  tcftandi  rcftringatur.  Harccnimproprieeftrcftritlio:  II- 
la cft  libcra de  rcbus  fuis difpofitio &  alicnatio.  Pluta  dc  (cnfu d.%jdm rejpondi.  vidcan- 
tur  apud  DD.  ibi  Ddrio  in  rtmijiitntbus.  paj^.fS.  Prnfd.  (.onf.26.  nHtn.iio.  libr  2.  Porc.diCt.conf 
81. num.14.  hlodtfim.  Piflor.  di£l.  conf.ig.  nuin.  6.  hhr.2.  Et  de  rcgula :  Qu^od  (ocictas  vltra 
mortcm  non  porrigatur :  videatur  Seb.tft.Med.  in  tr.  Mors mniafolutt.p^rt.  2.  (onclnf.  103. 

Et  idcm . quod  hic dico , infcrunt  cciam  rationcs  Couarr.  Ii  ahquis non  pullct  do- 
narc  omnia  bona.futura  &  prxfentM ,  &  fic  fibiipfi  adimctc  tcftamcnti  fadioncm.Ec- 
clelia  cultrix  iuftitixnunquam  iltas  drjnationcsaHmiliilct. 

Subamplia  t.  Vt  idcm  Cit  in  donationc  hscteditatis ,  qua:  eiurdera 
cum  donacionc  omnium  bonorum,  taturorum  &:  prafcntium  etlcdus 
cil  •,D.iUi.d't£l.  l.Jltfiuidtiolwcniodo.  numer. ( vbi  illc  hoc  liraitat  m  mihte  ,^ 
Boiogn.num.  121.122.  Z  if.num.s  2 . 

Subamplia  5.  NamricutmihiaufertenoilporrotiiJiberarotef^.)ndifa- 
cultatem,  donando  omnia  bona  ,  futura  &  prxlcncia:  ita  nec  piaftan- 
/  Aliiid  fiprxftcm  do  confcnfum /alicn , vtdc rcbus  mcis  tcftctur.  l*tc.de  ttJiAm.coniug.Ub.:. 

conlcnfuin  ,  vt  <lc  „ 
tcrtupartcbono-  caf  .4hnum.$. 

lumtcrtctur.  Id  c-  Subamplia  4.  &:  yVz  pcr  So^o^n.mtm.i^^.r^d.  u 
Bimficnpotcf., vt  1^^^.,.  [[^  matcriam  padi  acquilltiui.  Nam  fi illud  vtpaftumva- 
pcatonx  voluuta-  Icrct, libcrtas  tcftandi cxcludcrctur , X <//t7. //»j^«OT^<r<?<^</(£>/4/f. //.  C.depa- 
tis  diAum  cft,  &  £{'u.Lfi^um.i.  C.coUat.l.  htreditas  /.  C.ps^l.  conutnt.  d.lJlifuUttohocmodo.l fi 
hu  rcbc"  ^""  'nprinc.tnfr.Ugit.f.  qux  dcl.iraturper  DD.  lochprxcttAtis.  ^  7ftix:meper 
m  Ampliatio  4.  cft  ^<'f&  Dec.tn d.l.paSlum quoddotnlt.  vbihancrcnrcntiam  10.  modisampliat, 
in  pia  caufx  Am-  &  fcx  modis  rcflringit  Bologn.  tndt^.  l.JltpuUtto  hocmodoy  maxtme  nttmtr.  20. 
Fij  "oiiatio"i*rf  to-  &'fi']3- Guilh.Binedtci .rtptt.cap.  R  iyauti«t.i.part.verh.duas  habtnsfiiitu.nu.ijft. 
turaannullciur.  cumje^q.  l^ttitap.cjuamuu.p.z.num  gi .dtpicl.tn 6. Vtjcj.de fuccejf.crent.ltb  2.%. 
d-ndi"'de"n'^"'"  Gr.^^Jf^JucceJf.ghtnteJi.ij.n. 

fuprawa^.g^.  A nipliacioncs  autcm  atque  Iimitationes  DD.  fbi^tim  pctcurremus, 

paucaquxdameadcmqueneccirariaaddituri. 

Primo  crgo  Dcc.  in d. L pnHum  quod dotalt.  num. }.  &ibi  apof}iUx ,  ampliat 
hanc  dodrinam.vc  idem  fit, iiir.imcnto  acccdc^ntc.  Idcm  ibi  docvitlaj 
num.2.  Bobgnet.d.lJltpuUtio^/Pcmodo.num.^i.  ^ldte  nttm.yg.  vfaiueSi.Utifi- 
me  Ttraquel  detureprimigen.  quttf}.  td.numer.  iS.lucu/cntiffimeCin-jer.deeif  ^ 
nHm.Ji.vCqueis.G' ntim.ii.vjtiut 45. Gutllt.BcnedtlLrfpet.cttp.  Ruynuttui.i.pati. 

'Vtrb. 
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^rh.(i«dshahens^liat.mm.ii>}.ip4.ips.  Dd.incap.^uamuu.ihiFtdnc.num.g.Ce" 
wn,num.S.  7^it<p.2.nu.p^.dep/i^.w  6.  Pec.lth.i.deteftam.conitig.  cap.2.num.i. 
G*iLohferu.pra6i.Ubr.2.obfir.i2s.num.2.  Gr.iJf^.fucceJiwabinteJIato  q  p.  nu^./: 
EthAncCcntcnaimcomm^incmCacheran./ocopracttat.num  si-rn^giseotn- 
muncm  &:  reccptiorcm  (7^//^  Bened.d.num.194-  vcram  &communem  di- 
clt  Fa/qu.de fucctffcre»t.diR  %.i2.  num.isfy.     Craff  loco practtato.  Quumj 
J  cnim  milires nccx  priuilcgio quidem fuo , &  iuramcnco acccdence, fa- ^^umuanf  r"»]-  ^ 
cere  polTmc ,  quo  padlum  vt  padum  valear :  Bolognet.  dtci.  1.  fin.  num.32.  C.  ad  frcciem  vit/mz 
depabU.  fcd  h^c  folummodo  bencficii  h.ibeant,  vceiurmodidifpoficioin  voiuntatis, 
vim  vltimjc  Volunratiifulbncatur:  fcquiiur,  aliorlim  pada  fucceflbria  ^/^MTr****^ * 
iure  communi nullomodo  ncque vt paiila ,  nequc vt  vltimas  Vo luntates 
valitura. 

Quudpadhimnonvalcat/conftat.  Sc<lan  talisperiunisfit.  idabiifipetendum> 
qua;dixi. 

Sccund.!  ampliatioDccii  continetmatcriam  dici.l.Jiipulatio  boc  mcdo.  Quod  con- 
ucntio  de  fucccdendo  non  modo  nonnuUarum  vii  fam  (It ,  li  pailum  tantum  acccdat : 
vcrum  ctiam  fi  illi  ftipulatio  adhibcatur.  Ntl  habcrnotadignumliarc  ampitatio.  Si 
cnimiaramcncum  nou  facic,  vccalis  conuencio  coniilbc,  multominus  idlbpulatio 
cffictct. 

Tertio  ampliat  Dec.  diit.  l.pacium.  num.4.  vt  idem  ficin  filfa  pacifccnte, 
quasabintedatopatrieratfucccfrura,  vrtext.  ibi  probat:  addic  tamcn_» 
padumillud  valiturum,  rcfpe^iulegitima:.  Qiiod&:c*Btenprob3nt/»</. 
LjlipuUtto  hoc  modo.  tbt  Bolognet.num.  2$.^  num.  iji. 

Sicargumcntatur  Decius,  &cum  eoalii. 
Ceflantc  finali  difpofitiofic prohibitionis,  cc/Tat  prohibirio.  Scd in pado fuccclTto- 
nisacquiGtiuointerpatrem&iiltam  fuperlcgitiinamitocclUc  ratio  prohibicionis. 
Ergo  ccllac  prohibitio. 

Minorcm  probat.  Nam  idco,  inquit,prohibctUr  pacftum:  quia  impcdit  teflandi  li- 
bcitatcm.  At circa lcgitimam patcr non  habct dilpofitionis libcrtatc :  Quja  cogit ur le- 
gttimam  tilix  volcns  nolens relinquctc  Ergo  circa lcgitimam  nulla ipiius  libeicas  im- 
pcdirinonpotcft.Omniscnimprittatiopra.'iiipponithabitum.  Vbinoncfthbcrtasdif- 
polttionis,ibi  non  poccft  cadcrc  priuatio,  id  cft,  impedimcntuni  iUius  libertatis. 
Ego  arbitror,  hincinterpretumdoclrinaminutilcm  cfTc. 
Aut  cnim  patcr dcccdicab inccftato ,  & lilia  vna fucccdit ,  nil  obftanrepadto,  nili 
renurtciarit  cum  iuramenco. 

Aut ficittcrtamcntum,&ociofum  eftpa(flum :  quum  patcr  filiaifuam  portionem 
nonvia  padi.fcdhonorabditituloinfticutionis  rclinqucrc  cogatur,  aiioqmn  iiha  te- 
ftamentum  cucrtcrc  potcft. 

Imo&in  teftamcnto  patcrno  inftirurio  dc^iderarur.  Qur  fcntentia  liccr  valde 
controuerla  flc:  attamcn  communiseft,  VVtfcn\}.{onf.gQ.num.to.ii.ii .C.ouar.i.^aynuti»s. 
^.i  tium.2.& }.extr.ttjiam.  GaiLobferu.prad.bb.i.obftr.ii^  mtm.^.Ytrf.quintoampiu.niCx  for- 
tc  patcra;qualitaccm  intcr  hberos  fcruct,&  ncmineminllituat,F<»j^  dcfucc((f.creat.ltb.2. 
2o.purt.4-num.264'limitat.}.  Couarr.d.^.i.num  }. 
Scddemus,ncmincmcxlibcrisin  tcftamcnto  paternoinftiturum :  Atcerccilliha:- 
redcs  forcn t,  &  ius  accrcfccndl  habcrcnt  ,a  qun  riha cxcludcrcnir ,  li  ci  lcgitima  padlo 
dari  podit.  Cogitur  ergopatcraiquahtatcm  obfcruate.quoad  titulosin  omncm  eucn- 
tum.  Omnino  autem  nccclTc  cft ,  vt  dilpolitio  p.icris  vaknt ,  vt  tcltamcntum  nuncupa- 
»iuum,5utinfcriptis,autvtcodiciIlus.  Quod  li  hocnon  fit,di(pofitio  valct,vtdiuiuo, 
&{uccelTio  fitab  inteftato ,  Vjfq.defacctff.crtat  libr.2.  §.iS.nuM.2pi.  CutacJnXouell.ii.urf 
qiurtapars.&Koueli.io?.  lUrtm.PiJIorMb./.qutJl.i. 

Quarca ampliatio Dccii««nj.;. nil lubct ,  quod fic noca dignsm ,  dcducitur cx illo 
texcu. 

Quincaampliatio  ctiaradcpendcc  cxtcxtu.  Amplurenim  num.  6.&/.  regulam 

I    5  pro- 
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proccdcre  ctiam  in  contradu  dotis.  Quod  fcilicet  nc  qaidcm  fiiuore  dotis &  mdtxU' 
rooniipa<aumruccc(riuuinfa(HnetnirT5icenimtextwdixitiftidto 
ftcamentocomprehenfufflcft,vt,ripatetvit»ibii0emar,ex  zquaptwtioneefti ^U*  . 

nubcbat, cum  frattc  hates patri  fuo  cflct ,  ncquc  vllam  obliuatiooem  cmitnlieteiae- 
quelibcttatemicftamcntihicicndimulicrispatripotuit  aukrre. 

Magnus  eft  matrimonii  faaor  »1ed  tal»  Sc  tantiu  non  ell ,  v  t  iara  proj^tterea  a  regU' 

lis  tcftamcntariis  rcceflcrint :  qtnmm  diiac  flint :  Quodp.i(flis  h.rreditas  non  dctur. 

Vnde  al  tcra  rcqnitot:  QiM>d  pa^miocccpa^aositi  vim  vlcimaruin  voiuntatum  aoa 

fuftincatur.  '  .  . 

Inhactamen  matetiadiftingaendam ,  neimpingamus.  Namaut  pactamfitmtes 

foccrum  &:gcnctum.  Qux  cft  materia  d.l.pafiumi]uod  doralt.  qiiam  bisin  clifficilib.can- 

fis  in  fa£li  contingcntiat)abui:&  cxtat  daradeciiio  ibi,  ad  quam  adde  VVeffaif.(en/jf^ 

iiUtn*S.ff.  ,••.-•/•.»  . ,  „ 

Antpa^mfitintetfpraibf.  SnbdiiHngiie:  Namaac  illud  pa^m  contxilritli' 

bero«;  nrifcituros,  puta,  vt  ptimogcnitus  in  ccrta  rc  prx  aliis  fiicccdat :  Qucm  cafumlu* 

culcntcpcrtra^taiT/r4j«fi<  detuTepTtmtgen.qudft.6.ptrtot.  aut  padumconcernitcontu- 

garofacceifionem,ArdedfioextacmAiher<tfir4v.^C./M£^.m«ew^  Quodfdia  paifU 

nonvdeaAr.  Conructudotamcn'Gcrm.ini.T,  l*.;  conftinTrio  F!c<:t-Qr.Ttin  "s.ixoni.Ttnlia 

pac^t.i^c.rtcrisparibuSiidcft^concurrcntibus  Joicnnibus,ni  vimvitimatum volunta- 

tum,  lullmcnt.  Dixifuprafallcntia  ^.limU j.vnJ.n^mttfitlni^immMMAAx^^^ 

imja9.imm.tuMjnfingeKobfcruMss.cfftt.3.  Amr.Gtidjii^fta&Mr.2.obfcTu.i2SMian.s, 

VVefenbec.conf.63.num.S.f,&eMfi7t.uma64f.  Ettexmm  tu^utimelras^XM,  Amm 

7i.eiitA^m.2.cap.4}.  . 

QuaieDeciia<topIiattoirtdiftiiffte jtccepca , hodte ndA^fttntt.  Qui plurade m^ 
tcria huiusampltationis  vidcre  cupit ,  ille  confuiat  DO. ind.l.fiipulatto  bocmodo.  ihiAltx, 

^Z.tf.num.49-  ro.  Pf(.deteffjmtnt.coniu^.lih.t.c.S.num.i.}.j.  iiraff.^.fuccefito*biiitefi4t9, 
^udfi.f.num.4. tbt  notanttr  Itmitat,  &  verffedAiucrf^.  CoRtiarium  dicit  dc  confuecudine 
Cetmanixiemari. 

Scxto cxtcndir  Dct.':hlnum.7.  vrnonvalcitt.ilr  1  ii{):i\metiam  per  int^irc^lum  per 
tnodiiin conAnio:^\s,dt(t.l.Jhpuldtiolmm<fdo.  QuuUcaim via vnadirc^ (ciiicct&pet 
dirpulitioncm  prohibecuraltcni:  ad  id  altaper  conditionem,  ptrnam  ant iodiiMto  . 
non  debet  admitti,  (,  cnmqtui.S^ .  dt  regjtirJiHiJLSeim  &  Auitrima7MftuUlSMi.l3D» 
^ljtifiiUthb»im$d$.iklHfjim.g,Zt^MiiiL4 

Septimoampliat2)^£.  pr«ctbtamr6gulam,Vccxtali|>adoiXDn6riato^  loa 

jnafnralisolhligatio,  ii.Lhdrethtas.\.C.ptiiLc0nuent. 

Tcxtus  cft  ciariilimus.  Intclli:;is,inquit,  tc)fTn$ibi,re  nulla  adlionc  conucnire 

JiolTc  hxrcdcs ,  fcu  fucceiroies  eius,  vc  tibi  reftituanrur ,  quxnulioiure  dcbcntur.  Nul> 
o  modo,ideil,nequenatoraUter,neqaediitliier.  Quicoimvniuei&litetloqnttai^ 
l^omnedidti-isninilexclndit;  , 


Quum  ^rorliiis  iitutile  fit  >  BoUgn.  d.  LfiiptiUikhHtmd$,nmm.40.49'SOU 
I)«mSmmt44\fs.Th'H^pteB.detitrprtmigm.^ 

noMum.ij,ttj^  4t.Vafc(.dtfttccrjf arc(tt.ltb.2.%.ti.nnrif.zi\.  Quamcamcaatii* 
{rfiatioQem  m>cabilicer  deciatac  Ffyinb»,  ^iif.ft.mim.'4i» 

Citcaampliationem  8. nilliabeo,  quod  addam.  Ibi  amplUtio  eft ,  qaod  ne pe^ 
viam  quidcm  l.iudis&compromiffi  calis  tcftandi  libcttas  impediripcnit. 

Amphatio quoque  9.  Decti  iuiHcicntc i  dcciatatur nb »pib in tonJiLiS^  ptr rir.Noa 
valetpaftathparentam»inqaft ,  dc  non  auaocagiandofilios  mafcnlos  vltia  firminas» 
jdeft,  non  \  .ilct  pa^m  p.ircntum  ,  dum  promittunr  p.ircnrcs,  quod  nolint  mcliu» 
fiwerc roafcuiis  quam  fosminis.  Namtalcpadiume(lmeife<flup.idumde  iiiCceden-' 
do:  Quod  veriim  y  Ci  hoc  padnm  refiiraitar  ad  vltimam  volonracem ;  qtfod  fialt-. 
cct  in  vitima  voluncate  non  velint  mclius  faceiefiliis  quim  fliabus  ,  fcd  xquali-  ' 
rcmlcruarc:  tunc  nc  iuram^nro  quidcm  lirmstnr:  Aliud  ,lircfcr3ruradcontra- 
dum  qucndam iotct viuos»  non acim^ctucui  iiberam  tcltaudi  faculiatem.  iu  decla-' 
iBatf)w.jM» 

*  Hnk 
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Haic[Kido  Olud  Hmilc  eft  >  quod  in  Ducatu  Branruicenn,& m  cioitate  Brunoni(^ 
lKlco«fcberEjiiieWiiipatar:  quod  tilia  dotem  accipiens>non  dcbcat  cxdufiiefleperdo- 
tcma  bonisparcntum :  ;bic  "^tcitfcr folf  ^it^nrrf)  Vt»ii  j^irc^  ^^lnrrvn?  ©iitfcm  tiUt^Olkt  ' 
fCfc&Ct^CltfO)!!.  Multi  iis  pat^Hduncquipollcateilamentiscxciuduntur* 

ftaampliatio  qaoqtieit>;nUoUciratatishabet.  SiattCiiiils£iiain<HixeEO,«  ea  fpe  ^Diainguen<ji]m 
&padoillcdu$,quodcaminilitucrc  vclit:&ip(cpofteaKocilOQ&ciat:nuiIaniadio-  inicrp2if'uni(iela- 
pcmhabebo.  HxccildcuCioBMiii}  /  (um  Archtmei{i>ram.num.i2.  c.vt  nipojf.  k^.  Ratio  Aitucodo,  fcinter 


decidcndi  cft apctta ;  quod pacia lucccilioaw  acquiiiciua  non  vaican c ,  arsutn.l^aitHm.  f^^^  lnterTiiioi 
Sedquxritur:  annonismi(cr(bcius,quiitaturpitcr  cH  dcceptuSjad  intcrc^Iea-  ^Juti^edthMtt 


gcrcqueat.^  Bald.d:cat,quodnon,/!>£9^«(ir4rc,addcns,ftultumeiIc,qui  lic  contra-  ttn»  itfftrit  Alin. 
hat.  idem  didt in dJ.p4clum. Katio :  quiaintcrcilc  prxfupponit  obJigationcm.  At cX  ta-       («^Jit-fntdm. . 
JfbiBpa(£bi5nulia,ncqueaatacalis,ncqucciailisobligationafcitur,pcrpfsdidfau  Dec         "  '""'^  * 
quidem  aliquiddHpucar  loioprgciraro.  Sed  Poflilla  ibi.  vcram  c!^'.  fJ,ild!  ientcntLini,  ''^Jv'»"*^' 
|>ronunciac.  Addit  camen  poltiila  ibt}  li  hactatiooc  quis  indudus  eit  ad  ducendam  m- 
^tatam»  vdfOcongraacfcKC!;  pofleeom  ag?ieconita4edpienceni>velc»ulicredeint 
«ddoccra,veI  dotis  congruzfupplementum ,  ecH  illc  deccpcoraltasnon  tenebanirdo* 
tare.  A I legat  m .«r^  rrx^ /./f||«40NR«l»W,^ 
Tuum  adionc  doli  tenecur. 

£go,  licct  nemihemi'ntttotatb,quihaeetei^nt,tebftiw,adjitiotoemiHahi  ad 
Decium  vcram  nori  cl?c.  Ad  hoc  producotcxrum  l.ciim dotj^titnit.s^..  Cjranful.  ibi  ca- 
itiscaliscll:  ti:accc  adMitnifttaaecac  tutclam  fraitum inipuberum ; iiji maiof es tacti ,  a» 
^onemtistefaeconcrainciemibttmproponerevolebant,  vttacelcadminiihata:  no- 
mine  racioncm  rcddcrec»  5c&  &rcliquainferrcc.  Sedcaula  traniadacft.  Fratrcs  re- 
■JnilcruntftatrifHoadlioncmtutcix.  Ecillcpromiiit :  quodfit.imh.rrcdit.itcm  iilis  ef^ 
ictreli^ucus:  f  oitea  alios  initttuit  hxrcdcs.  Ilhfi:acresadlmpp.cucurrcrunt:&de 
^MnsdoJoconqaeftilimtiquod  ipfiuinendadiaffidaftifbillenl,  *c1^^ 
icatekBcemittercnt. 

Rcfpondcntlmpp.  r.  fruftraillosdedoloqueri:  i.  nec  atlimplcndum  promiil 
£im  harrcdit.icis  qiKuiquampoihdtacionc  adilrtngi.  Non  tancum  dicunt  Iinpp.pa* 
iAamcHcinutilc:fcdaddaiitnocnOcincet:ttioslHifttadedoloqaeri,^uodb'eneo^ 
ftruandum.  Piilfct  cnimal;c]uis  cxcijierc:Fateor,quodpaciuminutilcflt,ncq;hocne- 
gataddicioadDeuuni.  Sedhocqazcicur:AnaonfaIcemracioncdolj,ceracdiumah- 
qnoddecepcocompeutconttadcdpiencem.  Nam  hticquoq;  quclitnm  daretexciu 
decidit.  Fruftra(inquiuntlmpp.)dedoIoquerimini,idcft,nulladohadlto,naUadolf 
ohligitiolocumobtincr^funditusnnllaomniafunr.  Aurcnim  illi  rrmirtcntcs  fcfUe*  . 
runcpadlumdcluccedcndocllc  inutilc,&:  nondcccpniilnt:  lcd  iplt  lcij)i"o$  decepc- 
ninr.  Auc  tgnorarunt,&nehocqtlidetn  fllottaAar ;  Qnla  lcite  debuenittcpropter  ha- 
ittfuiodipollicit.itioncm ncmincm obflringi.  Ita DoncUtbtnum.s. 

Hoctamcn  vemmelt,iiismcndaxproraifloraddotaiiduintcncbacur,&:hocmo- 
doahqucm  decipcrc  voluerit,vcdocis»  vel  congrna^dotisdonatitmemcuadcrct.  eum 
omnino  conucniripolle.  Aatenimefttcr'cins,nonparens :  Sc  indiftindVe  tenccur,  hue 
dotem nullamdcdcrit, fiucincongruam dcderit.  Aut eItpaccr,>Sc fi nullam dotem  dc- 
deiit,Qon  pocefb  telbn,nili  hliam  inflituat:  Auc  dedit  docem,  led  incongtuam :  Hc,  vo* 
itticicageoenmdedpereitttm  i^Aeagec  contcaillum  ad  dotis  f  uppleroeacani,eciaml! 
ineo»qaodaccepit,inftittituslic:quumdoslegicimcruccedat.Hcceaimaftiom»AeK  . 
padtoinuti!i,fcdex.iliofiindamentodcdncirur.  Ca;tcrum,(itertillsiU6QOntencvetliC 
docarc.proriusdico,  lcntcntiam  apoliillxDccianaEfalfamcflc. 

Non  obllattext.i£/^f«v«j&'w«irfnr.  QaiaiaUmitatar,  vt  non  prdcedar.  vbiaKkr- 
matio  riullarumdeiurc  virinm  crt,  vrcftinmatcriapa<9:ifuccc(]it!i ,  pcrclarum  tcxtnih 
d.l.cum  dotiarioais.  vbi  dtxeruot  Impp.ff  uftra  dc  dolo  qucrimmi,  uf  cif ,  adlio  doh  ccdac: 
quumpa^umproclnsinmilelit,ntufamobIigatt(>aemdefcproducens.  ^ 

Ecnotandum  m.ucriam  huiusfailcntixmuitnihdt^re  infadoimaclBCia  i.lp4^ 
tlumtjaoddoralt.  N.im  tn i  p.:rtHm quod th:.t!i irijlrminiro.  infettum  futtpacitum ,  vr  ciu? 
Vi^orefuccclhoiierct.  AtBald.ioquitur  incafadii  ipccie.  vbitedcciptu,vtaliquam 

tdncM»eapoUiduttoQefiidb}qaodteftameatnmconclciei&illMnh«nde 
fevdiok  ^ 
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H.-E  fiint  ampliationcs  Dccii,  fi  cum  iis  coniungantur,  quar  Bolegn.ind.Lfi^llkti»hte 
m$d9.nu.20.vfcj^  2S.  tradit,  pncipuas  rcgulx  propofitx  cjftcnfioncs  habcmiw. 

VlcraDeciumX  1.  H2crentenciaampiiatur,vcpacirccnsnonligetar  ^03^ 

Amplia  XII.  Vtpaftum  hdc  turpe  (itabvtraque  parce,  (liplilantis 

fcilicct  &  promittcntis:  quod  fcntirc  vidctur^i5!>/r«s'.  /  cumdantttehU.verh. 
iidjlrtnguur.  tta.  tentt  lajf.  dt6t.  leg.  JhpuUtio  hoc  modt.  numer.  10.  Vcrurn 
re^bius renfcre  CMArr,4dn$br. det^Mt.fttrt. i. mtm* 4. ya/^u. defucctjf.crut. 

Mi,jt.$,ti.ititf0,*pi. 

0txi  Auaci^RttiodeddaidicftdttplcKcur^^  t.  Quod 

paftitnoDdecnrliccedicas:  1.  QiUMtMntcoiura  bouos  moresi  Conim  boous  rooies 

Ilinf:quodrtipiilatorviuenrisadhuccaprctha:rcdicaccm:(^c]iianuimin  fr  ifl.ttft.in- 
di  hbcrtatcm  conilnngcte  cupit.  Nulioautcm  luic  iclatum  el\,  ^uuci  tuipc  lu ,  «^ucm 
£bi  ipfiprsripereceAandi6culciUieio. 

f    Ampita  Xlll.  Vc  idekn  iictopadoteniindatioo.  Kam  ne  iltad 
quidem  zcxu^tLpi^um.}.ittDD,^K.^lphM.mrepott  numer.46f.  DeAi§iit 
rennjjion.fag.ios.  C.  decclUt. caf. qusmuii.j.thi DD.  depa&M4.  Ad  quam  ma- 
tcriam  vl tra ea ,  quz fupra circa  pnncipium  d ifta  f unr ,addacur Z)«f .i«r«^. 
•       stufam  matrtmonit^  mim.s.  deojffic.  deUg.  Bologn.  tn  d.Lftpulat.hocmodo.  ttum.it, 
'vjqueiof  GiiUbJS^iitM&fr^a.€.Reytnitmt.pMrt.i.verLduash/ibensfitim.tiu.M}7,  • 
utmfiiiq.CHu)t.tddje^,^mmiik4.feHinl^.%4,defiSMit.  Muttb  AAffitS, 
e^fi2i.  nhmef,  it.  Dt/w.  Je  erte  tiptUiM  tit^i,  CMf .|.  Mynjing.  objer  7.  cint.2. 
TtrMqueLdeiureprimigen.qudfi.7.num.4.q.2p.ifum.t.^p. Fafq.de/uccejfircit. 
lib.  2.  %.ig.  num.i.vjquead  num.  ipt.  vbi  mu/tis  modu  ampltit     timitat.  iq. 
num.  12.  Idem  de fucctjfrefolut.  Lb.  j.  adLfi qtundo.  §.  tUud.  fum.  /7.  cum muUu 
Jeqq.  C.infff.ttftamtGuiir,9am.ltb.3.conm,undiftie.iiindM,timekf.t^  f«nxm~ 
dkf.32.  Ub.  4-  Dnmm.trtg.ii9,  eep.  qu4umim,kmei,Stmi,r^.  r94.0ii  remmeumi, 
Cr$Jf%,fntceJ^iotbintefiAto.qu*Jl.to.nuire,tt,  Cem.confspi.num.  S.lib.^.Dee, 
eonJl20}.num.6  Mman.Sottn.lun.conJ.20.num.31.Ub. 4.  Partf.conf  26.  nnm.ts. 
*3'S4-59  6g  Ub.}.  Crot.corf.i3o.num.i.}.2g.}6.i7.  ^^Uiat.confi.nu  i7.iS.co»f.2. 
tmm.^.Ub.S.  Crsnet.eonfs2.num.t.  Cephd.conf.34.num.s.ts-2e.2S.}t.conJ.02, 
tmmafjif.eiit^i)7,itimt.7i.mitft42.  mmi.i4.»S'eoi^t4f,  mmm.4,  t^n/^^S  pef 
tm,  emtf^os.  mnm,  i}.  »e,3s,  44, 33.  emrf^y.  mimi.3t.emfs'9*'  Menteb.  emi/.t* 
,  tHim.4PS.Ub.t.Hotemen:€eiif  7.eenffi.eenf6S.num.S' 

Amplia  XIV.  Vr  idcm  fit  in  pa(f^o  dirpoficiuo.  Nam  illud  aut  • 
non valcc ,  auc fi  valcac , quia  is,dc cuius  hxredicacc .igicur ,  paculi  hci bus 
conicnfum  accommodaric:  id  tamen  nihil  obftat,  quo  minus  illcpro 
«  Exempiatia  funr  arbicridteftccur.  Qux  eft  maceria 4,Lexe».4,  C,  hmtd.  fiipmUtitm.  L fin.  ihi 
cnnupca  .  Icgunt  DD,9tdiitsrie.lMteBologn.qui*dhanc rtgulam t6.ampUiti^t^l^iiJimltatienes 
^m^mi^iuu  ^^*^"*-^?'  '^fqttiiJ Si' ttdducit.  (jr  K^ilphan.  inreportatu  num pt.  DeUio.  tn re- 
*  ■  mtJffoLi^S.  C.depiSlU.  Bolegn.ini fiipuUtiohocmddo.  nnm.S.  tnfr.  verh.  obl-gat. 

Cutih.  Sened,leceprdcit.num.i3  scum fiqq.  Vafq.defttccej].creat.Ub.2.^.iS.»M.27o. 
tmm/eqq,  Ttr4f.de inreprimigen.  q.6.q.7.q.S. tutm.2. q.3t.num.ts. Straeb.de J/em- 
fir.4^iit^Mim.p.  S^m.reg.i44'Pl^^delmredtMe.  F$reut,^nl$g,ss,tmm.4n 
Reeha infmtfrma,'e4p.iS.  num.tt.  &/eqq.  Berotui.  conf.}9.  num.32.  Ub.3.  Rol*m.n 
VaH.  conf47.  num.ff.  confpj.  num.17.  Ub.  i.  CephxL  ionf.i46.  num.6.  cenf  f}2. 
num.}s.}6.  s2.conJ.  6o>.fer  tot .  Afodffl,  lUfirT.  conf.S.  {tH  conJiUum  S.hi-ffji;  ) 
num.i2.  t^i4.Ub.i.  Ec  quia  coininciuanus  mcus  ad  i  JiH.  C.depacL  lani 
txftat*iIlaiDproainpiicn  oroamenco  boiot  maccria;  hoc  repecicom  rolo. 

Ampiia 


Digitized  by  Google 


P  O  T  E  S  T  A  T  E. 

Amplin  X  V.  Vt  idcm  fit  inpado  conferuatiuo,  puta,  fiftatutocau- 
tum  fit,vt  f.I.a:dotatj  cxcludantur,cxtantibus  filiis:  Ecfiliacumpacre 
paafcatur,  quod  pofiit  Aicccdcrc  ab  intcftaco.  Nam  pafto  nihil  Suic 
quam  obftantcnon  modopatcrproarbjcrioteftaripotcft:  quodcxpe- 
dicumcftrrcdctiamf.finctclhmcntodcccdat,  finacxcludcturafucccf. 
lioncabmteftato.  Echanc  fibi  videri  non  modo  communem,  fcd  &  ve- 
riorcm  fcntcntiam .  dicit  Bobg».  d.l  fin.mm.^i.&num.io,.  verffedegoputo. 

Padum  confeniatiuum  cft,quo  Ii.x.cditas  alicui  .urc  communi  debita.  fed  ob 
dcl.aum  prxtcr,tum,aut  ftatut.  ngorcm  aufercnda.  ita  rcferuatur,  vc  n.hil  quide.u  ib- 
ut. neor  au t  dcl.aum rucccil,on. obflcr :  .11,  tamcn , de  cu.us bon.s ag, tu/,  unc-.rum 
l.t.pro  arb.tr,o  dcboms  ruistcftarf.  Dcrinitioncmtradit£c/.^^«.rf«?./^.>.m,;;,fr.«.% 
Hxcautcm,  quam  propono,  dchnitio  non  clt,red  quahsqual,s  ddcxlptio,  vtqu.d 
paftum  con{cruat,uumr.t,intcil.gatur,  ^  ^ 

Requirituradhocpadum  r  vtdcbeaturharrcditasiiircCommuhi:  2.rcquir.tur, 

vtrdcruat.ohattamumcoDtradcl.*ft«m,autllatut,ngotem,noncontralibertatcm 
tcftand, :  Vndc  j.  requ.i.tura  fcqu.tur,  quod  ,Iii ,  cum  quo  alius  paciictur .  intecrum 

iTiancatdcbon,sfu,stclbri,nonoblbntepado.vtci,amcontin2it*»/.rffl.c</fp;)?«f. 

Hxc  bcc  notanda.  Nam  maxima dilfcrcnt,acft,ntcr padum,  pcr  quod  rcfcrua- 
cuduccdlioconttaftatutumautdcliaum,  ^!ci,uer  maicriam  L  f^aumqutd dotalu  c. 

DD.itaratiocinantur,fifiIianonexclufa.nonrereruatnbipcraftumrucccffionem 
prrd.l.padumquoddot4li.  multomi,iushocraccrcpotcftcxclura.  hiBolofrn.d.l.fin  m.,o, 
Ita contundunt matcriami/./. p.taumquoddot4li.Sc  totam rerc mater,am  padi  acquf  *  • 
litju.cumpaaoconrcruatiuo.  tgodico.harcbcnediftingucnda.  Inmater.a  l.padum 
9uoddotal,.  referuatio aut conreruatio  lit ,  f  fi  it.l  loqur  volumus, )  contra  tcftamentum 
^5.  iibcrratcra tcftamcnt,.  Nulli crgo  mirum  v,dcri debct,quod paChira  ngn  valcar  At 
iiiraatcnapaa.  conreruatiui  conlm,atio&  rcreruatioi^c,  noncontra  tcftamentura. 
auttcftamcnt,  hbertatt-m:  ^cd  pacirccnt.  intcgrum  cft,  vtteftamenium  proarbirrio 

Iuocondat:fcdtantumfirconrcruatiocoatrarigorcmftatuti,autcontraadmifll,mdc- 
l.dtum ,  ne,d  noceat.  lllud  obftaculum  lUcut,  &  dclidli  rcmouctur  :l,bcrtas  tcftamcn- 
torum  nonatr.ng,tur.  Padumtalcnequccollftl.bertatcmtcftandi,  nequctr.bu.t  .us 
lucccdcnd, :  Notcntur  harc :  fed  tantum  remouet  obftaculum ,  quod  rucccir.oni  dciu- 
rc  compctcnti  obftab.n. 

rum(i)peTd,a./.paaum.if.  C.dcpaffU.  vbifilianoncXcjura'rucccfTio- 
nemlio.conlcruare  non  porcll:  Vt  promdc  multo  m.nui,  padlum  fil.ac 
cxclula:  in  conf.der.itioncm  vcnircdcbcat.  Bologn.d,a.lfin.num.  w.Scd 
illcpcrpcram fic a  difparacis raciocmacur:  quum /«^/././tfc/aw.paaum ad 
libcrcatcm  teftandi  cviftringendam  fpcte:  &  cum  libcrtate  tcftandi 
pugnct:Atpaaum.quocontra  ftacutiijgofcmruccellioconrcruatur.ne- 
quelibertatcm  teftandiimpedir,  vtomncs  vnoorcwi^././f^r.prorcIhrunt: 
ncquc  fucccflioncm  tribuic,rcd  impedimentumtantumrucccflioniob- 
^^^^^^rcmo\ict,Alc,itd.tfin.num.ss.si.yafij.defuccfJJcreat.Lh2.%,8.n 
cHmfe(jq.^dtfacccJf.refot,a.l,b.}.adlfiqumdo.^.,aHd.num.}o.C.inof^^^ 

Dua:  rationcs  runt.  curpdta  rucceinoa  improbcntur.  Nara  rcrtia.IIa  ratio ,  vo- 
tnmcaptandxMnort.salien.T  pertinctadmarci.am//«.C./>4i?«.  L  Quod  pa^is  hxrc- 
d.tasnon  dctur:  1 1.  q.,od  paciCccns  l.bcruite.!,  tdbndi  conftt.ngcc  paAo  cuptat. 
Omneshx  rat.oncs  .n  paclo  conrcruat.uoccflint.  N.imhocpadlonondcrcrtur,aut 
djuiir  ahqua/ucccflio,  ncquchoc  intcrpartcs  jgitur.  Scdcopaduralpci5tar,vtimpc- 
dhncntum  tantum.quoa.ur.scommun.sfiicccllioniobftat,  rollatur.  Ddndefiliajta 
pac.fcens,non  conftringirrcftandi  hbertatcm: C^iapatrinihilom.nusintcgrumcft, 
vt proarb.tno  tcftet ur.Rcrineo  autcm  h occxcmplum  de  filia.d ftatuto cxcluTi, vc  tan- 
tomcliusrcs  expl.cctur.  DDnoftri  ctiam  alia  cxcmpla  proponnnt.putadcfil.o.qui 
atalc  gdTit.vtipatrccxhitcdaripoflit.  Nam  & hicpaaolibiruccdTioncra rcrcruar. 
.  vcl  conleruar. 
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Tum(  r)  quod  pa£kum  conferuatiuumfucceirionis ,  cxtantc  flatuto  io6, 
filiarum  cxcluliuo,  fit  in  cffcd^u  djfporitiuum  luccclfionis  &  dc  lUccc- 
*  Hocargumftum  dcndo, b*o%^/.^/.//».^«w./fl/.  verjic.redegofuto. 

««"NrmjrtomK-  Tum  (j)^*'' (^'^-  i-fifi^^tres.  n.  %.tHtm rejpohdt.fupr.profoeio. hxc\vxo  tcxtu, 
tara  ratiojics ,  ob  iunda  glolTa  ,  patct ,  licct  quis  polfit  tcllamento  fibi  hxrcdcm  ccinm 
qu.npaau acqmfi-  cxttancum  ftatuctc:  quod  tamcn  faccre  ncqucat ,  vt  aut  ab  inicftato 
omninoccflarcipa  fucccdatur  vigorcpaai , a  it  propter  paaum  abuitcltacoaliccr  (ucccda- 
« j  confctuatiuo     ^  quam  dilponac  lcx ,  Boloin.d,l.fin.num.$). 

titumrigot  itatuti  o 

rcmouctur ,  &  o-       DiiplcxargumcntumrvffxrM</./.  prodiicit/)Oi«i;«.'I.  Perp.id:iim  fieri  non  pofTcvt 

°  A.',..      *  fucccdaturab  inccfUto.  R.eIpondco:  piifltimdiccclTioiicm  abmtcliitonoiitnbuit, 
nc  rcducucur,  quo    ,  'ii       ..£j        n     i-  n      \        n  • 

patri  liberam  cft,  id  cft,  iurc  non compctcntcm,  Iraloquitura.^.Mm  rf^cnr;.  Ivcindc  p.i<iiura  conler- 

vt  pro  arbitrio  tc-  uatiuumptopric  non  ctibuit  fucccllioncm ,  Icdoblbculum  (uccellioiusrcmoucc,  Sc 
ftctur.  AtpaAiac-  omniaau iusCommuncrcducit.  II.  Sicconcludit, p.ictohcrincquit, vtabintcftato 
«juilitiuinaturaefl.  alitcrfucccdatur, quam difponat lcx.  V'idca:nus vcibaccxtus:  Idcm  tctijondi , focic- 
▼t  dirctto  cum  tc-  t  ■  o    i  tl  j  / 

Aandi libcrtatcpu-  ^^tcm  non poUj  vltra mortcm portigi:  & idco ncc  iibcrtatem  dc luprcnus ludiciis coi»- 

gnct,  &cam  cou-  ftringcrcquispoteric , vcl cognatum  vltctiorcmproximioiibusprxfctre.  Cafusibita- 
fttmgit.  liseft:  Aliquis  vultfocictatempollmortcm  fuamcxtcndi :  Ac  iocictascftcoritradlus, 

quiconfcnfuinducitur.  Ncccncergocft,vcis,quitaIcaliquid  i-accrcvult,  talem  fo> 
ciumjoco  (uo proponat , quem altcr focius  probet,  &  in  qucm  con(cntiaf .  Modo fic, 
alcerumillum  vcllc,  vcfraccr  fucccdacin  focietate:  Egoilliusfocietatem  nonpiobo, 
neque  volo  alias  in  locietatc  permancic ,  niit  patruus  in  focictatc  tibi  iiicccdat :  qucm 
iudico  cftc  virum  probura  &  induftrium.  Tu  confcntis.  Quid  indc  fonfcquitur. 
Duo  maxima  abfurda  cx  hoc  padlo  fcquuntur :  i.  Pcr  padlum  hoc  tacitc  ftatuitur  fuc- 
ccifor:  quumhzrcditas  padlisnondecur.  z.  rcftringicur  facuitas  tcftandi.  EtHcin 
hocpadoorancs  racioncsprohibitiuxpatSlorum  concurrunr.  Videmus  ergo  quam 
malc fio/0^n. padumacquiiiciuum  cnm  confcruatiuo  confundat.In  confcruatiuocnim 
onincsha;rationesprohibitiua:cclIaiu:  i.  ncq;dacurfuccclIioralipadIo:  i.  necpro- 
hibecurlibcttas  teftandi.  Adarguinciuuinautcni  planacft  refponlio:  paif^o Hcri  non . 
potcft,  vt aliccr fucccdatur ab  iiueftato.quam  difponit  lex.id cfl.communis.  Ita  loqui»  .-Sk 
'  tur</.i.i</f»»rfj^aHrf/.AtnilcaIcpadtjmc<)n(cruaciuumfacic.Eocniin  non  tribuitur  (iic- 
ceftio:  tancumabeft, vctfibuatut  (ucceilio  ahtcrquamlcxdi(ponat.  Qujnpoiiui  huc 
paclumomniaad  ius  communctcducit. 

Vcrum  nc  hoc  quidcm  argumcntum  ad  rem  pcrtinet :  quumincafii 
di^.  §.tdemre(pondt.  hoc  agatur ,  vt&  pado  priuacorum  ius  liicccdcndi  ab  ^ 
intcfiato  dc  nouo  cribuatur  :  alitcrqucfucccdatucquamiuscoinmunc^.' 
difponit:  quodquchuiusconfcdarium  cft ,  tcrtandilibertasconftringa- 
tur.  At  padum  confcruatiuum  ncquc  lus  fucccdcndi  nounm  tribuit: 
quumoblUculutntantumfucccflionis  rcmoucatrTicquc  ficit,  vt  .iliccT 
fucccdacur,  quam  iurccommunidifpoiirum  cft ;  fcd  poriusad  illsCom- 
munc  fuccclfioncs  rcducit  ,  6l  tcdandi  libertacem  haudquaquam  con- 
ilringit.  Videintur  Bard.  Bsld.crc^feriind.  §.  ideniiejpondi.iht Mud*ut , 
rif  zonf.26.num.  iio.Ub.2.  Vt  intcrimomittam  ,pnd(>  rcnunciatiuoiuraco 
inharrcditaccparcntum,  &:  noniurato  infiliorumharediraribusius("uc- 
ccHtonis  intcflamcnrarix  mutaripoflc ,/.  i.%.ptrens.tnf.fiqiiisapar.  nnnu- 
mif.fuer. Pro cuius  tcxtus  fcnfu  vidcatur  Bofog.dd.d.i.fti(>uUtto hoc tnodo.n.to6. 
loy.Idemind.t-fia.num.tio.  C.depA^.yAfq.defuccefJ.rejolut.ltb  3  adt.(icjHando.%. 
t/iud,n.is.(fr9i-  C.inoff.teftAm.  Facon.lib.s.decldrat.yt  Couarr,c.<juaMuii.part.}^. 
4. nu.io.de fa^l.tn  6.  Bodtn.derepubl.itb.t.  cap.-f.  ( niihifol.2s.) 

Tum  ( 4 ) quod  certus  quidam modus , qUo conlanguincis prariudict 
tur,  facicndi  (cilicct  tcftamcnti,  tcftatori  a  lcgc  indultus,  hoc  autci; 
minimepcrmillum(ic,vtalia  rationcquam pcrvltimam  Voluncatcin iii , 
^      fttccclfionis  mtcftamcntaria;  tollatur ,  Bolog.d.l fn.n.ps  & :oi.  z'(r(.fedrgo 

/\  c  n  c 
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•  AtncfaoeqaidefflaigttiDcnmm&tisfiriiiQmcft  Namhodieviiiaerfi^ 
owfitctudine  cercuiD  genus  hcredum  imrodoftum^  &  coBDcntioi^bas 
^Qoqae  iai  (iiGccd  endi  in  c  c  ila  m  c  n  r  a  r  i  u  m  mucatar»Tt  Aipra  d  ixi. 

Quinimo  cxclufo  hoc  rucccdcn(!igcnerecoiluentionaIi,rcrponderi 
|)otcll  .•  EiCi  pafta  acquificiualucccflionum.nequiuem  mtcr  libcros  fub- 
lidanc  :  qoum  ad  iibcruccm  [cftandi  conilringcndam  Ipc^cnc  :  Noa 
taroen  propcereaalia  omniapada,  in  quibus  haec  ratio  ceflat»  intcr  pa- 
icntes  6c  liberos  eife  prohibica ,  quin  potius  fiicileadmitcuncur :  I  ca  i ntel- 
ligendus  BMrfjal tdiftSum.  %  fin.num.3.Jupr.t>aci .  K^lex.mdJ.fM{liim^ied 
dntdi.  iht refertDec.num. i^.uerf.tertio hmitattir. Ctitu<  dotirtmm  commitmm di' 
tunt  Bologn.d.ifin.num.iot.verf.necehJlAt.  yaJ^.di£i.^.iS.num.2jft.  Grajfdtci.%, 
/iuct^to  ak  ittteftato.  quaft.is.  num.s. 

Tnm  (Oquod  paterdando  filium in  adopcionem >  non  poflic feruare 
£bi ius  in  fuccedcndo » vtinecfiiius hoc  Facere poceracde hxreditace pa- 
tns,l.quuminadoptiMit.to.  C.adoft.  Bohg  d.ifin.n.pj.  n.t ot .'verf. Jedego.Vbi ad 
hoc  ettam  <tddu(it  §.  em<incifatos.  lnfitt.  exhared.  hber.  §.  emancipatt.  Infttt  hx^ 
red.fjuaabinte/l.defer.^.prtttenaematttti/attotte,  Ittfiitut.^uibm  modie  tm patr. 
fotfoluit, 

Veromnehscqttidehiratfoadpropoficam&dt.  t^Mndi&J.eitmtuk' 

ftiuis.  hoc  (blum  quaerit»anfilitts  in  adopcionem  datus ,  concra  nacuralis 
patrisce(lamentum,aquopri'tcrituscrt,  dc inofficioloadtionem  habe- 
ac.  Quam  quarftioncni  ibi  Impcracor  lufbnianus^dmifiQncpropoGta, 
decidic :  de  iureauccmconrc[uanda'(ucccirionisibi,auciaaiusiuribus 
noUom  verbum  extar:  Vc  proinde  fiiccedac  elcgans  iuris  cheorica»  Quod 
lexnondifponacnifide  eo»de  quoinea  quxcicur  &  dnbitator;  cxcera 
vero vel idoncapr«fiipponac» vcl in  c.xtecislcgibosreUnquac.  itap^tUiu  • 
doctt MoUn.adl.  'vnic.ejuitfl.  ro  ntt.  iSs.  C  fent.ejuaprocoquodittt.prcfcr. 

Ec  vc  maximc  conccdcrcmus ,  c.a  in  fadi  Ipccie  ,  vbi  non  cxtraneo 
quis  m  adopcioncm  dacur  :  &:  pruinde  is  iblus  ,  quo  ad  iuris  cd:cdtusi  , 
pater  intelligitar»  in  cuius  perlona  &  nataralia  atqoe  adopcionts  iura 
concorrunt  >  pado  confcrttatiuo  locum  non  eflc  :  quum  vc  pcr  naru- 
tam  qoisdoos  patrcs  habcre  non  potcfl :  ita  neqoidem  fidio  &ats  idem 
admitrcrc  qucat  :  Inde  tamcn  haudquaquam  confeqncretur  ad  alios 
cafus ,  vbi  no'n  cadem  ratio  mihcac,  dcciiioaetndtci.i.fu/jjit>udojfttuii,^to- 
duccndam  forc. 

Quinimo  Bologncto  dirercus  textus  Fnftie.  Ugit.  agnat.fucceffe^ 
ftac,  vbiad  lcgitimam  lucceflionem  parens  vocacur,qdicontradafidu- 
cia,rilium  vclniiamcmancipat:  Vcproindeius,quodcmancipattonclbN 
uitur  ,pa(5lione  rctincatur ,  i<«:conrer  ict'ir.  Vidcantur  T)D  i^tLiDelrioin 
rcmijfpag.24S-  DD.tndtil.l fin.thitpfeMet  Bobg.num.g}.  Doncll.nHm.^.  Paul.de 
Ofir.e»nf.»ii.tttun.2.}.tib.2.  AUiat.ltbr.}.->nn*fy.cap.fttt.  Tiraqu.de  tureprimtgen. 

3^94-  ya/i'  defmtteffltrut.  Oh.      %.  iS.  tum,  it^jomfy,  ^  deJueteJfreJoin$* 
^,tufdJ.fiquMeb,§.tS»dJtttim.3»,C.iitoffit,teftm. 

^%  TttmC<?)qnod  necefiario  iegecautum  (tieric>filium»qui  efHciturfui 
iutis  ,  pcr  priuilcgium  rctincrc  iura  fuorum  hzreduin  :  tBud.  c  tn 
KAiulr,eoitfiit,qitM<iedigttit,9oifig.diS.Ug.fim.imm.fii,liriumaot,ver^^         j^,  ,^^11;^,,^ 

frope  patn*  potcftaiij, 

confcni.itnr  r]tio,ii^  cnmmoi^.i.  In.t^- illc  i-ifcrt- 

I.  Qjijod  coiifLructur  accc(l.nio,  idclt,  <juo  aii  co-.nmada  :  Aliocjum  cmm  in  vniucirum  toUeretiir. 

II.  QuodconfenietnraeceflkdopcrlcgetntiiaqaodpaiftoAUtalit  ratioaeconleniact  000  pocucitcNeatiaai 
Jiontm  u  tcxta  ic^uiciir. 
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froptfn.  Acprobabilitcrnegaripoccfl,  iure  Authcndcorumaeceflatio 
£liO)i&<iafitdll$.i^«^.iura  fuicacis  fuinrerefcruaca.  C^uumenim  patriciif 
confuleStponcifices  & alii a  lullinianonoflro patriaporeftarcfauoi.tbi- 
liter  ibi  foluti  fint .  Confcqucns  ergo  eil ,  vt ,  quoii  iauiUc  iphuuni  in- 
ccoduxitiid  in  odmtn  eorum  rcdundarcnondcbueric>  etiauin  idlu^pc* 
lacot  ibi  non  expreHUrec  At  ema^ncipadone  alitcr  fada ,  iura  quidem  a- 
gnacionis  Iblauncixr,  nifi  eareleniaufinc,  per  prxdi£la. 

Qainimo  etn  largiamur  proutiionem  luftiniani/i»^.  §  Uhd.  planene* 
cefTaciam  fuific  :  £am  tanicn  neccfTjtatcm  hnudquaquarn  fic  accipie- 
mus,quannullaaIiaratio[iciura  (iliationisconleruari  poii.;Hcnt :  iH  cnini 
ccxtui^.  ce^ugnarcc :  icd  is  pocius  fenfus  cnc :  quod  polica  caufa,  nc- 
ceilario  d^dos  iaris  ieqaacur.ni/i  aliter  prouideator. 

Exqntbos  prxdtaca  (entenciadubiaredditur. 

Contrariuin  ergo,quod  padtum  fucceflionis  con/cruatiunm  valeat*  109 
tenet  B.xrt.  & DD.tnd.l.fin.ibi Ir.  Curt.nur/ttr.  jp.fummuU./eaff.UteCa^noL 
nunter.  So.  tum  mult.fcjq.  U-l  Utti .  de  ^jfiil.  tn  cap.Jt.  quu  tnutjlierit.  numer.j. 
c»m feq(i.dtftud.dta.  in  vicemLeommiff.Guf&.Bent4.tii^»  uf.  R4ymUmt,f«rt.i, 
'utrkMmmAtMt^mmnnraiS.  vjqumf.  Quamiencenciam  rcdiuscom- 
muncm  dicnwt  fsJqtdlfiltteJftrettt.Ub.s.  §.tt.  nttmer.  tSj.^fnrt.i.lih.^.  adL 
jtquando.  §.  tUad.  nnmtr.  30.  C.  inoffjc.  tejlam.  (^plures  relatt per  Grajptm ,  §  .fite- 
eejjio  ah  inte/iato.  f.rf.mtmtrj,  £c  hxc  vcrior  ciCtftrttxt.  dt^.  %,fiie.  Itijlti.dtk- 
git.  agnat.juccejf. 

Vecum  communis  hxc  DD.  ailerrio  fic  explicanda  cil »  vc  padtum 
conferuaciuam  iucceflionis  valeac*  non  quud  pafto  vc  pa^  (iicceifio 
defcratur:  quod  ficri  nulla  tarione  poteft  :  {edquodimpcdimcnium 
potius,fucce(fioniobftans,  ita  rcmoncartir :  vt  cauiafucccfllonisadiuris 
comrnunis  tcrminos  rciiuda ,  pacifccnti  icinpcr  libcrum  fit:  tcftatu<ne 
anincellatus <lcccdcrc  vclit.//^i ^lcidtMi£i.ieg.fin.numer.ss.s(f-f''Jq  dtci. §, 
tf.mnmtr.2S7.crJeq.(jrdt£l.fare.i.  ith.iMLdiS.LJiquandtt.%jllntLiinm.jo.  Qai 
aliorumquoque  incerprecum  fenfusfutr. 

HsEC  icncentia  tocmodis  ampliaca,fexmodis  limicacur;>^  Decium  in  d  L  110 
fii0mmfMiddtttdLm,tt,  11,  T^gtf*  di&^,qmmtme.fmt,MJi,fi2.  dtftt£i.  in  f, 

NII opus  e(l ,  vt  tllas limicationes ex integro  rcpctain.  Eas  cn i m  au t liiin cxplicaj, 
aut  fi  qu2  reflant,iliorum  inrclligentia  cx  lam  dn.tis  clMccr.  Lijjo  p!:rr»quetaiituin 
ceferam  tribus  veibis,  quxibiDM<dicit,&pu(ka  mcas  rclhiClioties  audam. 

f«  LimitacDiM;  ni£ padlumi ftacuto , vel conitietudinc  apptobatam  (ic.  Di^m eft 
ISitlshacdere. 

1 1.  Limirat  in  paftode  iiiccedendo  in  luBfeditace  vniueciiili«  ant  in  pacce»  iccns 

£  bonis  ccrtis. 

Adfecundamautcm  limitationcmivltraea,  quxfupr.i  d\y.'\,num.S4. 
vtlfJmtgmnfoJierim,  adciacor  idemD»,  tonfiS4.nm>ur.f. uerjic.  quarto ,  <^ 
fktmttit  iirtiq,  de  mrtfrmigm.  am^.  i.  mtmtr.  ij.  14*  Gmlk.  Etmdi&.  reftttt, 
eefRi^miiim.t.fttrt.  vtrkelnm  hahtnsfiltas.rmmttr.ety. &copiofeCacher. decifl 
100.  numer.  2  6.  Pec.  Je  tffiam.  coniug.lt  b.  rcap.  S.  nnm.z.  t^lbcr.  Brun.  conffeud.  t}  f. 
mihicol.  6.  "uerf/ccundo  moueor.  qut  frufha  de  hac  icntcnti.i  dubitat.  Paita 
cnim  iucccliionis  acquifiuua  prohibcncur:  quum  hxccdius  padtsnon 
decttr:&  paciiceos  libetcacem  ceibodi,qaaocuminieeft>conihingcre 
cap^c  Qoae  rationes  profaibicinse  cancum  in  pado  circa  vniueriam  hx' 
redicatcm>  aucciufdem  quotam:  inrcbus  autcmpatticularibus  haud- 
quaquamobtinenc.  Vc  ptoiRded,Lf^nmfntddttaii,  ^dt&.Lffratres.  f?. 

idem 


Digiti^oo  by  Google 


P  O  T  E  S  T  A  T  E.  tc9 

%.itlemreJlmdi.fupr,pr6jocio.  pcrpcramhuic  fentcntiaeopponantur.Malc- 
crgohancfententiain  oppugniancrelati/fi'  TirM^»d.^,4,mum,ifi.^i^g,d, 

DD.itaargutncacantuz:Ne  conftringtquidempotefl  iaculcas  teftandi.  HinctnL 
fdhm  ^md  itt^  vbi  non  eft  p«Aam  de  toca  (bcceffione  >  conoentto  reprobiii»; 
Idcmehindill.i.idmreJpoHdi  Dc^i4emreJ^9rU$.CupTi  dixi,  qucxlloquaturpiocaklii» 
bio  in  rucceilionc :  quia  incntioncm  facit przlationis.  Tcxtus  AmtmUfiiSumqKtd  49- 
l<<fi.clareloquitutdequocahxredicaria»vtfilia«qualiter  cutn  firatribus  (bcccdar.  Ac 
KSfMuriciihcaiiUciimiiiielSiccefliooitcommimehabebfteiese^ 
tafn,YclinqQocatn. 

1 1 L  Limicatur , quando  patcj: ,  qui  cum  filio paAuseft ,  poftea  non^icit aliud  te- 
ftaroeBmm :  Qda  hoc  padum  eft  teniandum  inter  fiUoe.  Hanc  fintentiaro  rribaic 
Alexandro Dcciusind.Lf4Sm^midtt4liMimj2.  Qu«cftiiiteiligcndaranc,itriibftan- 
daliateftamentipaccmiconcurranr.  Contra  y1/<a:«iwrfrtfm  rcnet  CaJhenf.&Dec.  Quia 
inquit,/.)fiMi^  C.f*miL  btrcifi.  qua  mouccuc  Alexand.Icqmtur  in  ceilamento  vcl  codi. 
dllisi  &  in  feliAis,  qiwyltiniam  VobmcMemdefignant :  Quae  vei  baoon  vidennirpa* 
^fcoadaptnri. 

Sedhancfententiam ,  quxAlexandrotribuitur,tenec  Bjrt.inl.t4kp4Uum.  ^.fitt^L 
imm.i.fiiprap4Sit.  Eaquc  commanttereftrecepta,  vtfupradixi.  ProbatutluEcienteoti* 
floaltis  magnis  ^ndamencis. 

I.  Padtacontrafiibftantialia  valcnrmcliori  modo.id  eft, concurrcnce Volunrate 
noniimitata,  &  facuitate.  Ica  condudunt  omncs  DD.mdd.mmMnfr.itg4t.t.  £t  quod  di- 
cirar»paftaiiicceflbna  non  cenereiid  intell  igatur  veraHHVt  non  valeantvt  pada.  Ab'nd 
fidiiponencis  Voluncas  non  C\t  limicata,&  mblbncialia  teflamenti  concurrant 

I.  Vidcmus,con(licrudinem  &ftatucaper cotumlmperium  (uftinere  pad^in  vim 
vltimacum  Voiuntaxum,coticurience  Voluncate&Facultate.Icapadladocaliahaben- 
tor  pto  vldnM  volannue  tn  bocEleAocam  ,fi  fiibftanrinli»  teftameBConim  concny 
kanr. 

5.  Quum luec ingenere ita icic habeant , cuc  non idem Volunnti paternjB  tribua- 
tnr?  CoieidlMiienm  pateitift  lepdistartKciaitii  lUMi  aifai0s  ac  niliciiia  teftamenm 
Iblacaiunt;  Ec  qaod  ad  incelleftam  i.Ufii» ttttnet ,ctmfi«t  difpoGcionem  patetnam 

Valcrc  vt  tcftamcntum  patcrnum  in  fcriptis,  vd  nuncupatiuum ,  fi  folcnnia  ccftamcnti 
Concurranc.  Quod  it  dciicunc,  iaicem  vc  dimiio  valec,  dummodo  ea concurrant,qux 

Imo  quo  J  m/.7?«.vcrbapa£b'trahantur  ad  vltimam  Volunratem  nonminusac  vcr- 
ba  militum,ciarc  aihrmac  vicraalios  eciam  B9logn.in  LfinMUJti.verf.fii  «^•.textiis,inqujit 
l.j(is.boc  vulr.Quod  omnis  Volantaspatrisferuarur,  lthabebicnatiicamvtcims»Votiuv> 
tacis,  &  fpedaie  eft  in  Biiis,  quodtmima  verba  craliaatnrad  vlrimam  VolttntRtem»i«:* 
utcciam  eftin  militc.  HjccBoIognetus.  Qui  hoc quoq;  addeicdebuir,fi  non  concur- 
xantiUbllantialiaceftamcncipacerni.iuccodialli,pattis  Voluntatcm  iaitcm  valcrc ,  vt 
<]iailjoneni»daRimodo  ea  concorcant,  deqaibasdiz^&tamfiedfitoceffionemabin- 
teAato,vtfupracommuncmDD.iententiam  retulL 

Obferuandum  crgo ,  Aleiaadri  Jenccnaara  vecao:  Dedi  impugoadonem  iure 
non  iullcncabilem  eile. 

QiurroOM;Uaaicactegdamta  miliiiba&QnfeeftauKem  vlw» 
.eioric.xpofitionc. 

Quinto hrainuinpiacaQia*  Efido^ina Y^inoMmd. U^kftctunt.  %.fin.  Dtc. conita 
tenec.  Venim dicit»qaodnott  valeat ,  vcpadlum ,  fed  vt  vltiaM  Voluitiasfiiftineri  bo- 
teft. ItaSMwJM^tfdlMfvmihtesiiberis&piara  caulam xqa^Mtoc;  QjUB veiatfiui^ 

ftaotia1ia,qua;in  reflamcnto  adpias  caulks  neccfrnrrafunrjConcurrnnr. 

SexcolunicacmContradibus:  ahuddtateilc  in  vlcunis  Voluaiacibus,aUud  ia 
Conttaftibii^itf>S|^jii>»U.».>»i/<wtf  swiiii fiimm  kmkittrin^&t* 


Echxcquidemdercgulaa  Deciopropoficaruificiaat.  vidciicet 

,toria  t£ 

JiL  Ofta. 
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Odauo  ampliai  vt  non  lit  dace  •liquod  reroedium ,  per  qaodteftt^ 

2.\/bi  camcn caucclam  propofuit, ^ddecjihtdixifupr.numerJfi. Io4n.  Cute. dt 
vlt/muvfi/utttat.pAr.2,eaf,i.fmMer.jf.cyi]plodeiis c^ntelsim  C^tU.iij.tuuit^i, 

Regulamnoftramtotfliodis  ampliacam  nunc  limica  t.  Naro  libertas 
difponendi»  vrcuiqueplacuinrcr.  legibus  12.  tab.conce(Ia,ilrg.t/rr^«r .//!'. 
iBfi.verb.fign{f%.dtfponat.iHf^uth.denuft.l.i.C.SS.Eceief.modum&Lczn' 
ccllosrccipita  l.huria,ciereftamenrij,a  1.  Voconia, a  1. Falcidia,a  l.*Fu- 
«itaTalet  ftacutu,  iia Caninia,  aliisque>conftitucaregula,  i.rebus.  x.  perfonis,  ^ }.  iotaxxt 
Bc  cooiunsconia.  Bolofft.Mdrmhjntm.tnjf^.Ugit,ty!Dt>jmd.(*iKm9*  POr»  &^^jm/}ntagmMir, 

,.',o.h\  .^i.ptiJtrf-  tiniani  Nouel  hh.  f.detefiam.eleganter  Carol.  Sigon.Ub.t.deanttquoiurectuium 
jiMntn.  nntHg  / 4  c?-  ^ijwdw.fj^./^.  Addatur  autcm  pro  fcnfu  d.l.verhU.vUra  AUiat .tbi.<^ Alphan. 
"{^ft  fp^rtum^hfo-  tfireportat.num.Dp.  idem  x^Uiat.Ub.io.nt^xf^.caf.i.  yafx^.defucctjjl.crtat.%.t.m 
nini  hxredit.  inAi.  princ.Facon.bb.4.declurat.5s.S§tUttJirifiihjUb.S'CafafoU$i},  * 

wns,  nonpoteftvt-  ^ureibi  figniHcareteftsmentifadlioncm.  &  quarolibcc  vltimx  VoIuntaciscon^Aia* 
tra  raodum  a  iurc  nem.  Et  loqniriir qiiidcm  dii\.l.vtrhii.  'm^\(^o^\i\onz\\om\n\i  ^'BologH  idrubr.num.iot. 
ftatutum  marito  fc  in/J^a/«4f./.Dc vocabulofanuiiac vidcatui  i9iinM4Mnfui>l.c.i.%nfrm.addtni.  Vaiton, 
Po«o  uiuTaH^  {fb.4.deihirut.ST. 

lam  tcdaudi facui-  fuir  alicnatioiinniobiiiuiD,qiicaiicelicicaiionenc»  Mkaim  Vnffi»Jifiuc^jctutt.%j* 

tatcm,  docez  liuoi.  lu  princ. 

R,ck.   vmcnt  ff».    j.  IMcm&t^tti^m mrDl>.ktkhlgtlt. 

1-Lti.ikiLx-  Amplia  hanc  limitacionem  I.  In  materia  /.  /.  C.  SS. EccUfNzm per il- 1 

"v^is^  l^m  conceifioncm  gencralem fiidiooii tcftamentt  ncmcft remiirain vni- 
*    '  uecittffiomnis  iuris  {biennitasi  fed  tantum  ablatum  rcftituitur.  Id  cft, 

quumanceillam  lcgcm  Conflancini  Ciiriftianis  >  fieeorumEcclenisnil 
rclinqni  poflct,Conftantinus  ipfis  fadionem  tcflamentipaffiuam  refti- 
tu\z,Bar/.(^DD.i»didl.Ug.r.ibiCa/tr.numcr.f.Sp/o7n.tnUg.  Centurio.num.^S. 
infr.  vulg.  (fypupiU.  Clar.  §.  ttfliamentum.  cpaafl.s-fcr tot.  Cui  porro  confc^ta- 
riumcft,eciam  in  materia  fauorabili  •  conccmonem  libcrtacis  teftandi  ad 
/niel|,Adregaiam  iumi^olascxigendam  )/heque  eamcuiquaminhabili  tciburam  inccU 
«aidqiaaas.  Ha.  \\^\.,Bart.^DD.  d.U,  ^C^biUit^^^i^Mkif.  Gficru/.f./.qutdcduobttsiii^ 


qusdampi;|:ccpu:  habetcc(bio«iitiunetiampatecaiioi«at^aemiUMK  riucAeatialia. 

*  0i9leziiiteIleaiisadWi.i. 

t  Pivpierpatcicidam  «n|i)ajif^,  al^uiftotiontaCB^ 
canlasL 

X.  Vcrus  autem  in  rcllcaas cft :  qnod  «■(cCoBftaBtiaam ncmopotaciicalif oidccUa^aefepiisIocisaatcolli^tiiL 
ClutftiaaotHm:  UCoaftantiaus 

'  Ampliall. NamquandoPtinccpsliberamteftaroenti6ftionemcon*  r 

cedit :  nihil  aliud  vidctur  petmittere,  nifi  vr  habeat  confuetam  legiti- 
mamquc  tcitamcnti  fadionem.  Ergo  non  eftufc,fcd  modcrarc  cacon- 
•  ,  '.      ccftlo  accipicnda  cft  ,  vt  tancum  remoueatur  obftaculum,  permillioni 
'     '     concrariom,//^^//W«.;/.«^'AnNWyDD.  Cst»^(r./r/.  (^odcIeganK 
;      tXiciX  BiUJitLfimittm.itfMd^ 

■  £acnim  iqusconcraleges,  contraquepubucam  vcilicatem  a  priuatis  cx- 
torquentur,nonoportctgratia,fcd  odiodigna  iudicare,/r^  ^.§./w^r/^./»/r. 
ntQuidmUciPuitlLfUfd  'twrifii./t^fJkgtk.CtMMonf^iiJt^^ 
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numer.pn.  Cuiac.  Itb.  S.  obfer.  cap.jz,  Bodtn.  de  republ.  hb.  j.  cap.  4-.  AdJe  tamen 
qm  hdc  dc  re  dteo  irfr,  ciru  rtQmfittm  infiuuti^nithMreMsi  Ad  faUentum  i$* 

Amplift  III.  Kam.Vtiilf  ip(umlibertateni  teftandiad  t^lamta- 

ris,quoadres,pcrronas &formam  teftamenrorum  reftringit:  Itaidem 

ceteris  paribos»^  de  (bitttcis>,maiorcm  iblcnnitacem  exigendbtu  >  di-  g  loquor  de  iis, 

Cendunit  ^»"  *1«  folcimibus 

Ergo  ctiialiqai  cxiftimarint,tton  cenere  ftatucum,nevxorfiuecon-  !l!^"p°y°!,"'° 
foio  matiti»autaKotomteibiurs  itfG|fr.i»c»;QAi^MMMr.#;q^ 
deri  communem ,  9i  vetam  diiclts  l^wiiim^J.mfir,tm^,^  fHpiA>  idemmL 
^/^«^//^     5)r^^.9«w.^.  vbi  hanc  tenec :  qaamfl/edam 
communem  dicitJ  Quum  teftamcntum  non  dcbcac  pcndere  abalieno  . 
arbicrio:  £c  pa£bum  non  valcat ,  pcr  quod  tcftandi  libertas  aufercur  : 
Qucmadmodum  &  pro  fubftantia  ccftamenci  exigitur  vc  ceftamcncum 
fitVolQotasteftatotiSjquje  ftatuto  tolli  nequit. 

€sp.t.num.i.^f,  t-  ■  ' 

Contrarium  tamcn  poft  ^fg.  tafzmipXt^titntindili.t.exfaSlo.num.S.       .   .  • 
vbidicit,  ficafuscontingcrec,  rcitaiudicaturum&  confulturum :  &Zaf. 
fuh  duhio tzmtai in dt£f.7.Jli^u/atto 6ec mtdo.  num.^.Belcgn.num.sS.v/^ue^.  '  ^  •' 

fir  rurfimmm.  49'  v/^uesi'  quiinterftttQtaili  maiotem  (blennitatem  ia  .  . 

c^ilamentoeiCigens»^  proinde  ]iinitalis,&  omnino  coUens  libercatem 
reftandi »  diftinguic:     »um.  41.  ctegaDCcm  rarioncm  pro  ftacutis  limi» 
tantibusadducic.  ^  Aliud  enim  eft,  Iibcrtatem  ccftandi  omninocollcrc:  A\Ceraradoeft,  11. 
Almd  eam  cx  probabili  caiifa  ad  iuris&xquitatis  regulam  ex^ffcre.  Et "^*^"""  <^«- 
quum  celtamencorum  lolennia  Imc  mris  ciuilis:  nulumuumvideride-  umcn  htclibmM 
bec,quodftatatoaugerl&minui  poffint.Nemoerso  cogi  poteft»Ttce*  regaiKiati«itibdV 
flecut!  Ncmini»quitcftamentifaaionem  adiuam hfl[bet>prohiberipo.  /foj^^ 
tcft,nc  Ceftctur ,  BeUgft.  d.  IfiipuUtiohecm^d».  mm.^i.  Pec.dxaf.i.num.f,  At  teftuuK. 
ceftari  fecundum  tegulam  iuris  quilibec  cogitur:  Quum nemo  &ccre 
poflit,  ne  legesmteftamentofuolocum  habcant.  'n    •  > 

*    »T         -  .  ■       r      t  11  j  *  Peccins  relpon- 

Nccquicquammconcrariumiundamcnca  allata  promouei)Lr        dir,  icdiiiiusrero. 

Tum  .Ci)quodhoc  tejbunentQmabaJieoo  arbitrio  nonpeiideat » hU  moiCiiun 
.ftacutoquoqckefieiipofe/vtdirpoiiiiioteftamencariaabalienoailMtrio^^ 
pendcact 

^  /cnlus:  Ergo  pcn- 

TumCz)quod  aliud  (it  teftamenri  facultatcm  adimcre:  aliudrcfta-  «i^abai^cno  atbi. 
mentorum  tuca*  lalua  ccftandi  libercacc  >  ad  luns  nocmam  cxigcrc  &  fiabiqiiepMfabiii. 
limicarc.  «jjfi  tf&ittB  i 

.  Tom  f  5 )  quod  con^ias  acccden»» non  i mpediac >  quo  minostcfta'  ^onfeafiL  ^  ^ 
inentumVoluncasteftatortsdicatur;  quum  aIiodados,&  rurfumaliud/Oiipoficiscaj^n. 
confenfas,a6luiaccommodacus,fic:  Eteaquoqucquzdefubftanriaa*  JSftaSS^ti 
dhisruntlcgeCxfaris&eorum  ConfticucionibusjqaiceieruacisCaefarcis  ^ca,qu^abait^ 
infuisterrisvtuncur,tollipoffinc.  no  arbitrio  p€d«, 

vtfliprailizi. 

m  Pata,ali<|uisemit6ttiiunijN€cdZeefticccikte  «ioaiaicoBicniiiin.  Is  aea  impcdit j  ^ito  miauB  «MUttAm 
fit  emptotis  ft  venditotit  vofoiins. 

■'  . 

4    Limitall.  Namlicettcftamentum  rcmel  conditumvtteftamcBtum, 
nuUo  remcdio  irreuocabiic  Hen  oucat ,  obftante  vidclicct  contrario 
^ct^\tJitai^iZ^M,lei^^uUti9bHm$d§,mm'th^ 
$8m»Mmt&t^ 

■    ■   "   K  a    '  .    Coulf  • 
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•         ytrom  pnuilcgio  Principit  ficri  polIii»iie  ceftamencam  lcBiel  oondituniraibceaii^ 

Concludit,  qucdnc. 

Adducic  I.  lextum  U^.  mnimn.  C.  tefiam.  Is  tcxtus  loquiiur  de  ceftamento  coraitt 
principe  fAfto,  leu  Princlpi  per  oblacas  pteoesinfiiiaaca  lUudccftameaniiii  valer,  a* 
■  tamti  Princeps  ad  preccs  hil  rcrcribar.  Hxc  autcra  Cnm  vcrba  tcxtus,^iiibas.Co«ifr- 
'    f«M/^moi^.?tur:NccfanciUudh£[cdjbmnocecepeiraictiaius:  firercripcanoftiamiu^ 
dc  eadem  Voluntate  rcfponderint:  VoluiiCM«tenimhomkitimMKliievolttnas»noa 
lubeief  aepoilfemeariam  noftraminhibitamyideaturcomroucationisarbinium.Ex 
[  his  ergo  vcrbis  Ouurru  pofluf.in  dicl.  l. emnium.num.  6.  infcrt :  Ex  pritiilcgio  &:  cxprclla 

r  Principis  conccilionc  h  cn  poHc  ^accedcate  confenfu  teilacoriS}  vt  lellamencumlemel 

coaditam  niacari  ncqucac. 

Atbitrorautcmhocextcxtuhonprdban*:  I.  Quialexhoc  claredcdifertcnondi- 
ctt,  fedhisvctbis(nc  inhibirum  vidcatut^  vtitur.  Hllque  ahudvidcri,&.iliude(le, 
Lferm4ri9S.i6.C.teJlMn.mtht.  Vcpromdcfcnfusfit:  Impcracoremidcononiuberc,  nc 
fertefaacdubitatiu  poHea  inde  emergat,  oe  inliibttum  videatur.  Quam  (entenriam 
ti  lafoa  pncataon  ctiamrefeito  Uf.md l.omnium.num.S.  liccte.im  icprobcc.  Ratio:  Quia  li  tcftamcntiim 
coijgrucrc  lcgisla-  iamfadum conilnngipollct,  laranon  eircticllamcntum,aut  Voluntas  ambulatoiia 
Mt 'im,td«Idat  &        •  *    io«decemos  in  contn^ium  perplexi ,  ZipKt  ffadt,  Ec  ne  D  a  v  s 
Hwail^ad  tt^r.  quidcm  Opt.Max.fiMic,  vt  contradidloriae  propofiriones  fimul  (Int  verc,  &  nmul 
iincnt.  Noncnim  cxiftiMt.  Simt aiucm contraHidtorix  propolicioncs,  vtadt    aliquistcllamentum, id 
ibidchuiospunai  cit,  Voiuntasambulacoria,  &  nunambulatoualU.  Scdibc  DD.tnd.l.9mmtm. commn^ 
'   '  ^*^**"**^  ntcerCTadiiiic,a^mmanece  ceaocabitcm,accedente  conficmarione,(ifineprincipe 
fieri  polTlt. 

1 1.  MultasahasrattonesC0«4rrM.ibiinidccianipcofccc,qu«in ie  magnaexpatce 
bunx,  icd  ad  lem  propolitam  imperrinences  (unc* 

Confticaicaacemtliema,qttodquis  iibi  hbeitaciemtcibndibehe^n^ripcrc^toflit} 
1  bontsrtoribusnonei&tonccariaa).  Hancpcopofirionemptdiacqaacttocratio- 
aibus.  • 

r.  SicontcabonoferooresclicttlibcrcacemceflandiaaemfibicoUcrc,  rom  coipfb 
itpcccatum  monalftattCYcnialeincurretec.  AfhocfiiKum. 

i,  Potell qiii? omnia , quarhabcr,  qu.tqoc  habcrr  potci it,  donarc ,  Auth. tt{;rtlf. C. 
SS.hidtf.iDeonobu.C.Efifc.&cUr.  AtiiLcdciijciicii  potcil.uon cildonatic  cuiu;a 
bonos  moics. 

5.  Claufiiladcrogatoria  in  trflauicnrisnon  imptobattir,  IJtquUin prtr.ai  '0 tefti- 
minti  it.infralegat 3  l.fimtbt&ttln.u.  %,pn.infr*legdt.l.  Qux  rariohucfocdhuc  vidc- 
cur.  ScdniUilclt  NamiuralvBcde  claufuia  eiufmodi  derogaroriahaud()uaquam  a> 
gunt,pcr  qiiamprioryoluncasirreuocabiiisiiat.  Quinporm^  lCmdJ./i^iiitmfrm- 
u^^tefimtiuu  dacedixirtneminemiibs  eam  lcgcm  diceic  po(Ie,aqaa  fccedere  oon 
liccac. 

4.  Scatoltilibercascdlaadipoceftconi:  quump.icla  probent,  qaibaslibciias  te- 

fiandirclliingicar.  tiec  catiocxamine  indigct. 

Oinncs  hxratioi\csad  rempropolltam  ntlpprt!ncnr,  &  fallitur  Coitahnii.ifss.durti 
cas  adpiopolKo:  v|U£ltionisdccilioncm  adhibec.  Aiuui  cJ^,  qu.xrecc :  an  rcliamcutum 
iaitifiidum^icrcttocabilefieripolfic.  QuodprorAis  impoffibilecft.  Tcftamencume. 
mm,  vrrcitamcntiiin.pcrpcnio  icuocabilc  manct ,  vfuuc  nioircm  rcft.uoi  is:  &pla- 
ne impoUibde eft , ceftamcntum  vt  ccliamcucura  ittcuocabilc  cllc.  £t  lurlum ,  aliud 
cft, qu«etere :  Anqnisfilutp^naUoccftam.cnco  adhnccondico, ccftamenti  iaciendi 
6caicatcm&libercatcmpr«riperepoi}it.  HzcdiAxanc,qaodipfo  (enfu  notum  eli:. 

'  ArrationcCoiiarruuKT , cxccpta  tcrtia, loquuntur  dchoc  portcrioric.ifii :  & hoc 
concludunt:  ^uud  ijuis  nbHclbndiiibctiatcm  prxnpciepodit:  Non  loqutuuur  de 
alla  qucftioue :  A  o  tcftamentam  iam  fiidam,  vc  cciiamcntttm,  aliquo  remedioiaris  ir» 
seuotabilc  Hcn  queat. 

Qu^irc  ciT  11  ,dtim  cafus  di^aucosiacccieiepermifccc  &  adiipacatis,  contraccga- 
luiuiis,  itguuicntatur. 

Hoc  caAicn  dogroACoaScsttoicexiaii)  xc£mmbBt.4iOlitiiiMi^6a,  vhi  alta  cciaai 
flpttdUD.hiaciadcdccaatauuaccb  addttcicar>  vc  ceftatociapriori  ceftamemoap 
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iptoMnidK  vtthi :  eueneric  ca.Si9,  vc  ego  adiiid  cotidiin  teftameotiuiH  et  lionc  €ui6ti> 


meiNudfaceremctii  confanguincorum 


Hx&fimilcjcautela;nuilmsmomcntilunt.  NiUnimmotaell  iuris&  naturs  vc- 
ntas:  Coiitiaiiiftoriaspropotltiones  non  pofle  fimnlconfifteie.  SiMlbinennim  eilce» 
ftamcntum.&amhul.noiia  Vohintas.nunjoorcilcflcvoIontMiiiellocabilis.  Idcu5*»       "  " 
wedt&.uid.c.JR^nmuu.verbje^Umcmim.(l2Mim.2s.  hancquatnCMMT.de&aiiiticaten» 
d«ua,daffia«:  Licet  ittei1>i  aliam  6aoteJ«m  ttadai^  «ffiM^ 

Ti^iilenti quoquecondendi liberta8# rcgularitcr  iis ,  dc quibus  cgi- ,  Noeetar:  oa«A 
ntis»iiiedjjs*tiiifrii^nonpoffic:  ViatamenpatettVt^uisveloftiQibiis,  aii»  fieoa^^^v. 
«ot pleriiotte  bonisalicttins  certo  pociatttr.  ■  J^"'"  rcrtamentum 

,  ,  j  laaum  portic  tieri 

jrrciiocahilc:  kvtrum  tcftaracntum  conrlcndi  libertas  tollipoflit.  \icoh.lK\cVA\\sin  natl.vuntil'  pteliimt.faf.ymM.ij. 
- uaiaoc inudos  tx  otdiac  itcculcc.  ijuibu&iibera  teftaodi facuitas  abAlicaatur  auc icftiia^Kur.  £>c  ^uibiuwits,^ 


..--.>.>.^.,...^.>.„,..„......^^v.«»*.w^v..vv«.»w..«H......L/au^urfiutduiieiu(i>»  ii/cquu)iuw(ts.qa« 

iyiodicanpotcit  »  »         .  <i 

tl5    ficinterpretesqindero  c»4dSr^./.^/^«A/M^«ri90</ir.pro]jxehacderedi&' 
rerunc,  \hi  Bologn.num.i6i.^o(i\oT\gzir\  diipttkattobein  GOnciudit|tan« 
tumduos  ciufmodi  modosin  iurecxcarc. 

Pcimummodumelicpcrhibct,iiquis  bonaiuaiimpiiciter^velvniucr'- 
£ibooadonet.  Talem  enim  donationem  edam  fincittramentofirmairi- 
drektenecrquum  de  praeientibQSi  nonde  fiitnrisinceHigaCttr.  p  Hdittn,  f^f/H^edoftriMc». 
$U$m./.Ba/dnum.2.  yi&xjm.t4- B»l9gjm^staMS-&t0t.iMpm Iktmkmm*  mhtt.  "  Qiiili^ct citim 
infr.-verb.ohltgat.Ttra^.deiurepri^^^^^  ^"dcr.lrr?/!)^! 

Altcrumcllcllatuit,(iquisomniapra:(cncia  &futuracionct,  refcruata  Caa.o^tkUiUmm 
iibiccrtaquancitacc, vc  nonimpcdiatuttcilamcnci  ii^tiio^Bart.dtii.l.fti-  'JJ*'* 
fitiitti9hHm»d».mtiit.4jk€t^ttttiihi^.jatex.imiif,iS.h/^  crao^iiuc  ^ioba^ 

ntim.i46.i4.7.t4t.i^llfS.tbmrt.teftanditit.io  cttm*Mjmm.».  G*il.tifisnt.frttU^  tna. 
iA.i.obfet.z?.  ttHm.i.4^  xJlMeftk  P^or.canfip.  num.^.s.lib.i.  Hottm.cotifyt. 
»«OT./^.dicenshanc  omnium  confcnfionc  rcccptamcircfenccntiam.  Ec 
ha:c  vcra  de  donacionc  inccr  viuos,  qux  (lacim  vaicc»  aliud  in  ca ,  qujs 
morcis  exigic  confirmatiooemf  vc  intcr  pacrcm  &  liberos,  maricum  ' 
y%ioitak»M»d^.Pifi»rJ.tmiftfjmim^t7.&feqq. 

AddotertiOiidemiurisforc,  liquisdonccomniamobilia,  pfselentiatt 
futura,vbicunquc  lint,&  clTe  poflinc.  Nam  calistionacio,inqu.ircrinTi  ^  Hic  om»i.irjn£ 
ccrco  loco  conliftcncium ,  mencio  fic ,  non  comprehcnjic  ccttam  (|  c  «nteHiecuda  funt, 
cicm  ccr um,quae  ncc mobilc?,aec immobilcs fuac,  y t aominajj' Iafd.ijit  q^|,iiJJ!3i'i 

^Ult^k»tttmi»ntlttmtl^ti^  bmnilio  Inrer  vi. 

Addoquarco.ctfiteftameritanivtteftameiiCttm irreoocabilefieri nc-        ^''^' ' !'  "^* 

qQeac:ficamenalitpoteflacemdcrebiisincisteftaQdiconcefiero>irtetto-  nsuocat/o^iis^tdiia- 
.CihiUs  concclfroent ,  Pec.detcftam.conir.':^  /ibt.cap.-f  t.nufn  mcnti.  Hjcceaia 

Addoquinro,  Vcriorcmiuxtdpraniiliainiurclcnccntiamcnb:  quod  """^•^'«■^t."*»*- 

'  ,  '.       r  H.uic  Irntcntiam 

omnium  bonorum  imc  cxccpcione  ,  donatio  cum  mtamcaco  vuibus  fi^f,  couatru. 

'^tlbfiftaC.  **  uiadcprompli.  111« 

Addorexc6,va1ereconliiecttdinemvnionis  prt>littm,s  <kiL»ifir.pr4ii.  ^,-l'^7,^^f\!!:'^u 
kb.2.obJer.t2s.  yVeJeith.ttil^ft.fertot.Ucob.RtcktM tntra6l.de wtimte^tUmn,  Ad  cjmcnrm  pro. 
fertot.  maximecap.}.  num.  is.i6. &t^*S>f*&Jbti  idqucpa^ttmmurarinon  b»n«**«n.  iupradi- 

^QiXc.IUd-.tbtcapfn.nHm.i^.  «dhibcntur 

.  t  Jiitn2Untf(^t/waantu«^t(eff(((fruoorrcct)((ii:Itrrnyt^(i(ffriotatoorr((^tcZ^ 
|ac>Jif<><a>TirtmcaiilfiiaiB  tdtaiHcntiobtia«ot,a«fi<>w  fci>»wgjM— Ji. 


Septimo  inconfiderace  Otttsmt^lH»  ^«««Mivictibic  t  ftacuto  liberam 
Keftandi^fiicttlcatem  toUi  pofle.  t  Nam  incerpreces»  qoos  iUe  addocic  » t  vinieit^MKfcM . 
.        "  K    I  plns  ^  "  ^ 
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plus  non  dic'Tnt,quarh  quod  ftatuto  &  confuctudine  pafta  nicccflbrii  ' 
probari  poirint:.  Poiro fucceflio,  quara  proptcr  conucntiones &  pa6ta, 
DD.nonitnantconuentionalcm,//(r/o/ai.^^.^«r/r7^.»«/»./#^/.autiQcidiC 
in  contra£huni&  Idftinetar  vc  padili&  iqaotfoito  &  principuin ,  aliorunl- 
.   que illuftrtum  virorurn  mucu^  conftacdroicaces»  periinenc :  &  curn  qui- 
ifproiFamrNam       vcrumcft.ius  ceftamencorunl, quoadbonadirponcioni^arbi^cio' 
&  illa  in  contra-  pacrrccnciiim  fubicftiv pado,&  per  confcqucns  etiam  ftatuto  ,^  vcl  coti 
^pTcuUasTcrtan  '"^^ '^'^'"'^ ^*- '^'^'"g' ■  aut  in  vim  vitima:  Voluntaiis , caEtcrii  paribu<i,  fufti- 
difrofncicfttingt  nctur.Et  tunt  hac iucceilionc conuentionali non  minus Ubcrtasceftandi 

ntcofiiilicinir,  v  intcgta  cft,  quam  fi  aliasteftamcncuili  conficfcrecut. 
ht  confctic,  cqo» 

cunentenrilicctTolnntatc,  vc  quiavclit,  &  facultate,  qaiapoiCttcfiari.  AtvbideficitvoIuntas,aut£)Cuitas,Tc, 
quiabon^  CLfLitor  nulla  habvt,  aut  ca  iam  legicimc>]ieiiiai^ibilibextaticftMiiiBOiifcofiietolli«mc  ceftttogidU 
cicur :  Quuin  f  riuatio  liabituin  f  [«CiDfoiiac. 

Imo&iacjecommuill^iwdain  dnfinodi  coniieacionctiUbfiftiiBt,  ficoot^  . 
ndiiirufcei 

Limita  III.  Nam  quoti  dicitur  ,  parnam  futurae  fucccflionis  paflo 
acquifitiuoadic£lamnonvalcre,vcrumeft,fiqui5Cumco  ,decuiusiuc- 
cciTioncagicuripacifcatur:  Aliudiitcrtiihocmodointcrfepacifcantur, 
puca ,  fi  Titins  tt  ihftituec  harredein  >  dabts  inihl  centum  i  atit  fi  Tictus 
teoon infticuet)promicco  cibicentum.NamtalispfomiffiA^^deCiiljt!^ 
itii§^4»S7.§.  quafimmjt^^  v^t.MigMi,  tJuith.  Btntd.  reftt.ctf.  RnymaM$.t, 
ftrt.verh.duMhabensfiltai.  numMi»M^»,d^J>fi^i»Uthl^m$tl^jmm,4^, 
Ideminifin.num.ip.C.defA^u, 

Dcclara  I V.  Nara  quod  hucufquedldkum  eft. pa^a  fucceftbria  non . 
vaiere» id Veranleft  de  Vineiitis  hxredicace» aliud  eft  de  fuccelfioDe  de- 
fun^li ,/./.  C.def4SuJkitt»t»  &Db.  C§gkerBt.iwfif§Mm»au 
^ctfjio  ab  intcflnto.  q.t;. num.  /7. 

Quemadmodum  autem  rcftamenc.i  vfquead  morcem  ambulatoria 
func:  Ita  morte  tcftatons  conhrmantur.  Q^am  fenccntiam  luculenttf 
prolcquitur,&  quatuor  modis  hmitil  jSmilh.  Bened.rep.Uf.  Si^rimtim,if^ 
iimtM9iteiqa€te^tt§lre,eii,mm$.iii4tJ7i^33i4' 

VLTlMARVM   V  O.L  Y  t 
ium  &  Teftamentoraiil 

^  b  I  V  i  i5  I  6. 

* 

Scribit  lul.cUr.in  %.ttftmentum.  ^««/J.i.niulcastejiainenti  diuifionesdaripoilc»^ 
■    quodipfcibicxcmplisjinmcdiam  prolatis,deinonftnc> 

I.  R.cccpudiuinoe(l,vtquxdam  Jicatitur  ccflah)cnc.i  infcriptiSiquaiiUMKaii-' 

;  cupariiia.  QuiEdiuifio  fandacuri«/./>rfff<»«^/f/yi/;iM^  \ 

,  Lm  ttfi4m«ntua6.,  Liuiienuu.2f.  C  eod.%^u.  Injiit.  eed.i  .fia.  Injiic.  per  quas  ptrf,  neiiit  atquir, 

$.jt,iuAHthJeJlktrtij&Fdiid.  HaKteoepneftl!evetadiniiio,(]uacamencotiteiUmen- 
torum  matcria  non  explicacur.  Sunc  tcflamcnta  folennia  6c  non  fotcniiia :  iulla ,  non° 
iufta.  QiiacepkniusiiaeCfflacedatradandaeltDiuiiioailacacaAcumag^  • 
tis  iu/tis. 

II.  Glofl^  iud.%.fLnrkpMmi,mJuabMktr.&Futtilm 

rat!lnisageiis,dicic,vIcimamVoIuntatcraqiiinqucraodiscoritici:  1.  pcrrellamcntuiu  . 
icnpcum.pccnoafaipcum:  1.  percodiciUum,tn4yio[utiiciumquinqjceftcs:  j.  pcr  - 
,       tefbmencttOipatininTerltberos:  4.  perccftamtonunnilliiait:  perdooationem 
CMi(amorcis,refercKr(/^irc.£fi^iL;I.MM«4f.  Nonlongebincfecedicdo^bina  Ne«^ 

pocisi MonccAlban. ititrdiltt.  dttxcept.  except.to.num.  1.  Vcrum  huicenumeracioni 
tria  obftant :  ,1.  Qufa  adiiuc aiia  gcncta  iunc  vliimacum  Voluncacam»  vt  Hpiitola 

fidd* 
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fideicomrnifriih.irem  mortiscaufacaplo.  z,  Quia  confiindir  gchcracumfptticbus.    "     ^      '  '. 
Telhmenmai  namqipaccchum&militarcfunclpccicstclkmcniinoniufli.  j.  Qiipd 
liglotilarorioinniagenera^oinncrqj  fpedesittittnierarevoIiiitylMitildebebaridhttiirtl- 
tumadpiascaurasomictctc.  Dcmde in hacenumerationeectaiDcleeftrolenni£iQaxe<* 
tu padorum  rucce(rociorum,quxh(jdie  conruetuciinibus  &  ftatutis  probancur. 

III.  Petr.Greg9r.htl^nt4gm4tMrkp4rt.s.bbr.4^.e.s.nma.6.Teiim\tn^ 

•lit  e(l  militare ,  aur  paganicuit) , aur  in icripUs,.&  fi>lentae»aat nnticttpariaunii  Hcti 
diui(iodcfe(ftiuacft:  qiiia  1.  ricgligit  totam  tnaterianiteftamcntorum  noniiiftorumj 
hoc  voo  exccpto,  ^uocideicftamenco  miiitaci  mcmiiiic:  x.  PeinUcdc  ccibmenco 
Intxranfhtlagir. 

IV.  Jtf4rrib.Fr«/6iafcvii^4r/r.duasdiuinonesrecitat:  I.  (^iodteft^^ 
fitnuncupatiuum,aatinfi:riptis:  i.  Quod  aliquod  teftamcntUin  (ic  iblcnnc,  quod 
nosiullum  appeliaii^us>aijud  non  loiemic.  Sedntiuiopuscft>vcduas  diuifioncs  trada-' 
SBtu:  cam  vnil  altertits  fiibdittifid  fit 

V.  Anno  ixxviiu  quidamcrudims virpublicauitthefesdediuifionibusiuris» 
qui propoAcione 48. dicit  :omnem fucccifioncm elleautcerum,auiiiui5.  Aciitfcma'* 
letiadhiilioiiisceilamentiibiiangicur  potius^qiiam  cJcplicatar. 

VL  iJ()tm4)t£iiq/r;^s^tuiil.^4Sli'>dicic:oniiiem  Kiocefl!onem»ant^ 
buiam ,  auc  legitimam  ,  aiit  connentionalcm. 

VIL  Hacmeitopuius/Nf/</0mriNrif //^./.duasin  cifcAu  diuiiionestradlac:  I.  eil* 
^QddMflamenmm  atttconfidacurabeo ,  qui  fuiiarisiant  abeoi  <)uidieni  tiiris  eft» 
qaorfiim&  tcrtiinrrta  Libcrrorum,Epi(copocum& Monachorutn pcftincnc.  Hxc 
cirulo  1. 1. 3.  4.  IL  Diuilio^  qaodceftamencilm  auc  occuicum,auc  nonoccuicum 
(ic,&ccict. 

jPorro  dopiex  fere  teftatnentonim  diuifio  a  lureconliildi  {>it<iponi- 
kur:  Prior  ad  ius  antiquum  ciutum  Romanorumpcrtirteiis,  qtiacriage- 
ncra  tcftamcnct^rutil  enumcraiitur :  Vnuni  cjudd  Calatis  ^^comitus  irt  iintcalati 
coiiciouc  populifiercc:  alcerura  inprocinctu.quum  Viriadpra:liumf4-  towwif , & qnocti- 
iBieaclam  ttt  adem  vocabilittitriretiiuiik  pec  fantUi*  emaneipjitioitem  ^cu  i  clf.l^Hl  '4  > " 
aes&hbraadhiberecur,  Ttxt.mfM.^%.i.%fidntqMek  Infi^^d.  ThtofhtL  t>uciaefthcev6xi 
Ith.z.inflitttt.tit.to.  GeUUb.iS-c4p.27.  Tranquilltn  Nerone.c*p.4.  Ctcer.tni.deo  l"cof^aiRcMV^ 
rat.  Plutarch.  ain  CorioUno.  Vclle.  Patercul.  blib  2.  Bologn.adrub.num.is.infr.de  dcvctuftasrudisca 
le^at.i.  y^ymar.  RitMl.de bifioriaiurultb.2,nttm.iiy.  Chtr6nd.adtttal0s2p.vl.  Iirc  dixitijiflexio- 
pMtit.aeM Chuhb. quifcribir* h^afuiifecrjareiUftientorum generaiu-  Hmc "^""kIi^c 
tre  ciilili:  fuifle  &  ctiurtam  iur<i  pranorio  \  cfTe  qularam»  ctDili,pr«rorio  ranc ,  anciioribat 
•^pciricipali  iure  inter  ic  permixtis.  &  poft  plurcs  alios  luculentchanc  Grammaticis,  q,is 
tcm  pcrtraftarunt  BrtJfon.lib.j.forrttuUr.  ( fol.  652.)  Forcatal.de occultaiurif  ynydlm^rl  cSfill' 
frudentiit  dialogo  i^.Carol.Sigon  de antiquo  iureciuium  kom.tnofum.Ub.i.(ap.t2.  uctat.  Addiuo  ad 
'yaceit.  Itb.t.dtUrat.Hf.  Petr.  Greg.infynta9m.tur.far.}.Ub.4.2.caf.3.i^VVtftn-  ^  LoTs  Plutarchi 

rationeiitolbit<iit»curdlii&teiiameUtifa£ho,iurispublicifiierir«  ^o^^t\nci^.foLe% 
Poflerior noftro foro congriiens, quam paulo alcius repeticam fic pro  "fcioSttM^ISJ 

ponimus:  SucccfTioomriis  tamex  vltimis  Voluntatihus,  qoamex  afti- »080. 
businccr  viuos,auc  eftrcrumatquecorporutn,  qucm.itimodumicgata-  * 
irius  fuccedit  in  rem  iegatam  :  donacariusin  rcra  donatam :  emptor  in  ditioncfraneofM^ 
'^"ncmptam:  1>iteit*tidtii,ii.h.pih¥iiiit,iehafii.n^U.e.t[ttm9^  '. 
mdiflHt.verf.ftfperiittdiktmmi,  AitceftiurikVelfingalaris,vtfinomen» 
>,  aliudveius fingulare  ]cgetur»dooccur,ematur,/ff«i»/X74. /7./. 'Z;^»- 
fJS.fupr.dehared.^velaB.vend.l.nemints.i.l.poftqMam.j.l.pen.t^lfin.C.eod.  . 
Vd^vniuerfi  Succe/lioin  vniuerfum  ius  defundi.aut  cll  patrimonialts,-  ' 
CStii&dklo  dcfundi  iiue  dirpoiitiuoi  tiue  permiiliuo:  auc  cft  non  pacri*       '   '  .  ^ 

itm&£iiffexrmoclotifi«lt(ttitisi6A^6Vd 


rcm  aut  Cing\i\n\s ,  :im\\xtcdiutis  clVcd^cum ,  Simi^n  Prat.  l^h.  ^.iateffref. 
j.dub.  ■^./^/.i.fftf.y.^MiT^ytf^^.  Rurrumruccciliopammonialisauceflcxboni 
poileir.  iideicommiflb  Vniuerfaii ,  auc  )MBttAixa!ttAji^24  .ififr.verb.Jig- 
n^.Ug.  hmiditmthiffr. regjttr.  acquifirioac pci  atrogacionem 
J^diu^fit.jiertrrogit.extit.  Infttt.  det9  ct»  SiwUimuitf^httm  ttdntutmwh 
/<7r.///.<^«r  ^*''*'^.  w/tfiJ?.  ttW.  Hxrcditas  porro  adquiritur  fucceffio- 
*  W'%^C4/''  "»  ne  aut  legitima  a  fcu  ab  inteilato,  aut  ex  vltima  voluntatc,  aut  ncquC 
dicit,ue$  cflc  via*  abintcftato ,  ncquc cx vltiroa  Voluntatc propnc,  Ug.aU Prdtor.?.  %Jed€t* 
riiccedendi,  tamdc ^l^tdtigtim.tbtgi9jfve^,^tl&dfuccejJione/i4pr. 


to,coiuca  izdt^mc.  fuccejfcreat.  mftt^^ia*mam»n.u,       a^4»tmm^.fl^%.tf,iuima§4»  AMmv» 

OaincsaatemelTe-     ^  ' 

tttts  racccflionis  eilcrel  ci  teftamcnto , vel  ab  tntcdato :  Cum  ad  cfFc^ura  rucccfltoaisa]i  inteftato ,  pcrucniataKi»« 
tetdumditedivta,Tt>tnitUiunefttciUmeiitamt  IntetdttmmcdtanieTia  impagnatra«teftamcBti,qua:cApcrcoii. 
tta|«b.  vd  fcr^iiezclam. 

Quac neque cx vltima  Voluntatc,  ncquc abinteftato propric  fucceflio  "f 

cfl:  •  Aut  iimplicitcr  ad  contradus  pcrtinct ,  mhil  cum  matcria  noflra  • 

communc  \i3.bcm  iVitot.tit.Jf.^C.hnrtd.veU^.vettd»  tuminfimtnfiwdiiy!. 

Authacperttnec«quamTudtcflionemaatinnommacam,ai»  iimpliciiec 

%  Giodaibi  oastte  vlcimam  Voluntacemappellanc^iS^b>f«.Mil  i&r/.  tp.  HU  DD.  cieftiOkm 

dc  matecUiUittsle  Q^rr,  adrttbr.f«rt^^.t»um.js.  vetJ.eH    tlU.eJaf.Hd.  cuius  extmplaprOtlO* 

f;:;;c"'a!n*ctG;  nnghf4^.fcdetfih.reMt,tem.gbf.d.%.tirfiqm^  , 

vcl  noii.  Quid^m  4i//./.^.?./«/r.cV/''<''»-,^*«*/' vbi fil.i miiitisinccftaco  rnortui bona  patri  noa 

^^T/lTc^^^idcff*"*  '^^"4^*3"'^^''^'^<^*^*^**»^^*^<3"^^^P^^"''""^*ic^'^ff"J'^"ntu«^'  Vidc-atur/<^«i 
2tTcftamemL':J  ^ $ttif*iiii.mmU.  CmrMtAtT.  t'tgl.tnfriHctmM.az.  It^m.pA.mmitH ftr» 
liicontrj.  Ec.iicut  rntff.fc.teflAiH.^FrMaft.deCAUmsUJitmrmUiftmt.verh.UfisMt^ 
SlJiM«ii.cft c6?  tntmcgr.rt(Htut.mtnor.  Quibus  ad d 1 1  HotomM.d.cortf72. titum.j^.ss. iacccC.  u» 
munij,  Ytper  Co-  rioncm  conucntioualcm.  Vcrum,  lioc  fiicccnionisgcnus  nunc  vt  cdn- 
uarr.  hic^rcUtom.  tiadtum ,  uunc  vt  vltimam  Volunwtcm , &  lic  diucrfimode  fuftincn  cx 
iircciio»o'ux  non  praTccdcntibusconftat*  K^ddttttr  VFeftnbtc.s»nJ.3ijmm.4Uottj6i.nHm.g. 
eftabinteftaco,auc  c9ttf7t.timm.if »4** 

fo!5[Mt"r*fIlnplu      Dewemplis .  quac  glo(rzpnBdntaBadietiinciriIiiliiieo.Sfed  Val^JocopnMicaM 

citcr(ucccflio,w/.  nnilra  cxciiiplaadducic,  ca  obitcr  rccirabimus. 

j!nfr.mm.U.  Primum  exemplum  adducit  cx  tnJDr  e9(iiiiibntUBuf.tau.dJikAdan  iiAhenr  ^ltifljgf 

Hoc  bontim  exemptam. 

Seaindum cxcniplu m ci\ (lclfin.cfatmthit^euti.  Vhi  filixu patijibccedirine((iii  - 
exteftamento:  (C^uiailludnoncft  tclbmcntum,)  ncqiic  ab  inccftato  propiic:  Ouia 
diuinoticiccundum  pattis  Voluntatcm.  Hocetiambunum.  Cumhoctcxtuconuul-  - 
*  gaturnateria£ififqfCiiiiMM»/ti^4/^^  - 

Tercium  exempium  proponic  de  maccria /./icrr.  C.^tf^tf.CiecloiUuniettatoi  Ib'i  e- 

nimexpriuilcgioinilicarifucccnjovcrcfiteXteftainenco,vcdidunieftfiipfanain.8tf« 
Nonvaletdiipoiicioinpadum.^edvcvItimaVoluncaf.  ^ 
Quarnimexemplum  tMeUg.3.  C.imf*  r«0.ibifbacer,filiicda«basfa«redibusia« 

"  ftitutis.tertio  poft  tcftamcntumfurccpro.commutaretcftamentumnonpotuir.De- 

cidunclmpp.  quum  tcftratrixinpuerpctiodccciIctit,repciuinicaliisiniquicaccinper' 
CDoie^rara matett>«pietattiemendandam  efle.  Qi^filio,  qui  poft  teftamcntuni 

imiu5cft,perindevinlem  porcionem  ccibuendam^aefimaceromnaifilioshxrcdef  in- • 
flicuilTct.  Ibicrgofitfucccftiononab  inteftaro,  fcd  vcreex  teftamcnto.  Quiai$,qui  ' 
poft  celUmcncum  nacus  eft,  vidctur  vna  cumaJiis  hxresinfticucus.  <^ax  fidio  idciB 
,  opcracar»4uodvecic«i^PirfMm/r*/Mfiy2^ 


*  % 
t  . 
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T  E  S  T  A  M  E  N  T  y  It  •  ji^ 

.m»$e{l-rltyolJtb.4^.tit.2Mum.s&libii-tUJ.num.ts.& Ji.Man.Mant  !:h.i  Jingc.iog.  ' 

lumexeqaKncvoluntatemiieibcoristpnnamt  ipfcomntliicrolurrejitario,  illudque 
perfoniscxordfncibiennmcrati?,  apnlicanir.  Et  farciuluiu,  lili  (ucccllioncm  hcri^ic- 
-   ^ueextcftanicntopropite,nequcabnueiUto.  Adiiium  tcxc.  vitra  DD.ibi  vidcaiui  ,  '  . 

,  %t2o.mm.it.Cii^T.ionf.2c.pcrtotbb.;.V4nf.coi^Afmmafza9lS^ 
^conf.92.n»mJ4tb.9.  CtfhaUonf.j79'nu,6s.  •  * 

Sextumexeinplumadducitdeiucccflionefifiritqaifiicccdicin  bonisvacantibas,  '  . 

•  velquxaliativtindtgnoaiifcruiinic. 

Scptimumcxcmpliim  ipfum  quoquc  bonum  cfl,  in  parrciucccdentc  filio  iiirr  pc- 
€\i\\\J.i  &2Mcafir.fecul.fr.CAld.fHUhreaiilfi(urMorem.verb.Ujis.nti.f3.cumftqq.  CdeiH 
hitegrjreJ}ttMhm»BidJiUm^lhmm268.i.foli^4mMim. 

AdexempluniHotomanni  qaodaRmctdc  pafUi  (ucccflortis.ommno  didingncn- 
dumcft.  Antcnim  p.icta  ruftinentUrvtpaLla  (impliciter,c&  reilctuntur  ad  coniLubis  '  Aliaqu«ftioett; 
intcrviuos,&taltacilcaibitrorpa6laconhatcrnicattmi,»(>^y///»y.»«m.W.w<A»:/«if  oi4<f-  ^""n^j^^a*"'*'*" 
StMuip.adtertnmtaUidgtnMt.Amf^6tzyi%wem^  «on°tM^%omra! 
turin vira  vltimarum  Voluntatum  r&mutabiliafiint,  vt  vltimx  voluntatcs.  Tum  va- ^lu  rlttma  Tolun. 
riismodisluilinciiiur.  Auiiuuttcilamcnia>i<concuttcnceteftamcncorumfubftantia:  t»  confici  poflit? 
'■  «iithabeniUTpK>codidl(t9>  concnremecodicilloramiaUbiiriat  &  voluntatenon  li-  ^*M*^r.ml^M^ 
inicata.£reoh2cnon  ponumaspropric  Ioq;icndo  tcrciatoqmutdanilncoeffioiiisfpe*  i  f"»  f. 

cicmwccrcnilidoccndi  gratia.-f»'»^*'»"' licloqvi:  libcar.  ^j^^'  Numpaaum 

vtvleiniavolutiusfiiftiaeripoflit}  Ad(]uam  rclpondc,  qiiodnon.  Ci^rjutaliilutri»lfttdum^HtdilaudiJulfim.C.f4A 
Kili  lege ,  ftatato  aat  ednrue  taJine  ita  loftincacur. 

d  Vtfufr*>iet.nMm.%6.demAtni*addiH.leg  Uat.  Alias fciccdum ,  incontra^n,  putainpa^lodotalijTlcimam  ro- 
luncatem  ita  fieci  poflc,  vtpcr  modum  fideicommifli,  lceaci,  auc  donacionis  caulfa  raorciS  raleac,  yvtfeubtc.ad 
tit  fdehmd.ii^^tmiM.vtif.tmimuii$.  Addofutmt.  «^. nd kg.isndu  fnUm.  f./bnd.imftilMo0diKrf.fimTuHd 
cb^Mitej.  •  ■    .  .  ■ 

k&i  PorrofiiccefriocxviciffiaVolaacacedepeadeiu>a«tccftamcacuilau 
cft«auCDon  elt  .  '  ' 


DD.  fefcinuoluuntcircafpccicsvltimarum  Vohinratnm,  3f  in  duobus pcccant; 
rrimo  pcrmifcentgenera  cum  ipecicbus ,  mulias  fornias  tcihmenci  no  iufti  icccnicntk 
ititgl  fn  %.ftH.verkiritmui.  iitAnkMlmnd.&PtdeU,  teftamencamptcris  tattrliberof»  9c 
reiUmcntuin  inilitate  itgillatimenumeiac :  Quumfuecid  vnumg^nusceftamencinoa 
iudipcriincant.ttaoifV  >  (jiccicsvltimirum  V'ulunt:iiumcxoi  dfnc  cnj'-!at  c'aid.Pjp  ilt- 
I.  ccdamentum  inicripiis,  z.  cclbmcncum  nuncup.iiiuurn,  \.  codiciiiam» 
'  4.ceibmentttmpatcrttutn,  f .  cellaihentam  militate,  tf.  teftaffiencumniftid,  y»d» 
nationcmcaufamortis,  8.  Epiflolin). 

ltiAnfi.Aretin.intrjct.fuodetefh;n.^hjff.nHm.2.  quinquc  modis  ait  vJtimas  confid 
voluncatcs,pecteilamcntum  in  fcriptis,  pccnuncupacionem.peccodidllos,  pcrteft»» 
iaentampatcisinteriibcros,pecte(tamcnti]m  militaipe. 

Povroluurisdoclrinam  it.iconfanJcrcvoIumus,mulro  plures  vltimarum  Volun- 
tatum(pcctf$nuincraicpulliimus,viredt£a<lucrtit5iwu/r/'rrfA.i/*/«rfr/iW.v/f.v»/tfwrdf. 
&JML.folut.9.&VrtaicM4>iti(Mt»nMf.i^.friiM*6kuit.s.&tit^^^ 
ij^ioutaddit  Sim.de rnet.lo(oprtttitat.nM.2.  donationem,  quxapacrcfiiio,  vel  aconiuge 
toni-.ii;!  i:r.  Nam  fccjunt.i  rr.iditionc ,  pcrieucrantc  donatorc  in  lua  Voluncaie  vf' 
qucadaioHcui,  donaiio  illa  iubct  vim  icMcXi t  i.fetiuensqusjho.7o.tbiDD.infrdeg4t.2. 
donatio  decem  modisi  legadsAc  fideicbmmifludifierc,  ^SimMfrmJtnfrett^, 
lifliue  docc  t. 

Dccimiimcxcmplumadfcrti6i5iiB.irPr<l.<i«i«./.cxmatcria/jf».  CdeftUlif.  £go 
iGuidonc  Papa/i;(o/>m;Mr*,addo  IL  ceftamcncttmabxgtotoinprzfemiacuracifiC 
lotum  vcl  trium  tcllinm  conditum ,  r^/>.  (umtjf(srxtr.t$d»  (^odaliquiioidUiigaocde 
te(Uinento.idptasc.iiii'.saIiqiiiiiidifttntie.HiccftpciiiiasctxdrtDDi 
i(%ittg^ieu  cum  ipcucbus. 

.  Aliei 


•  * 


i 


nS  •    <iV  O  T  VT  L  E  X  - 

AIteretroreft,quodpartesccrtaiinnfo«narum  confuncluntcuniforinif  fca  Ipd- 
^ebus.  Excmpligratia.aliquicnam  hdeicommiirum  dicunt  cflc  vltimam  Volunu- 
tem*  Ai  fidcicommiflam  pci  fc  non  coalillit,  lcd  rclinquiiur  in  td^mento,  vel itvco- 
4frtju.  j<r#ftfpgriw  fnhftimtionii.jk^raindtpan  fetiam  tefUmetld.  Omnitoiiaii 
Inbfticttdo  aoc  eft  diredb,  auc  obliqoa.  Obliqu  a  c  fl  6  d  cico  m  miflwiie  lcdi^ 
miflum  cft  pars  tcftamentijvt  etiam  in  codicillo  tclinqui  poflit. 
.  ldcmiudicandumclelegaco,qaodperrenoncftvIiimaVolantas,(edreUnqtticar 

&ceflameiteo,G|diciilo,&6  ' 

Idcm  iudi  Jbdum^U  notaiicA]i(anpioiie«<|aaEperieaonconfillit»f^^ 

.   .  Vcergoomhishzcrra£tatio&dittifioplatti(SmtfiC|ficvliini«VdnniltM 
wrbis  df  uidi  jponun  r. 

J  Omnisvltima  Volunras,autcftanomala&irrcgularis,dcqua  iamdixi.autcft  rc- 

'  '  giolans.  Ke^laiisvitimaVoIuntashasrpecieshabct:  I.  tcftamcntumiZ.codiciliura» 

5«  doAAdOnem  c&ttlb  moccis ,  4.  Epilloiam  fidieicommiifaciam» 

Quae  tioneftceftaiiieiittti]i»aaecodidlliis.iautclonatidcaa&mortiSi  *^ 

•  ADC  epiftola  HdcicommifTaria  cft.  R9Uadm,dtt^4miffAir.  1.  num.  t.  Frtne. 
Mint.dtconicSl.  vlt.  volunt.hb.i.tit.s.nitm.t.(irtit.i4.num.4.  Sim.dt  Pr^t.de 
inttfp.vlt.'volLh.2.duh,i.f}lHt,9.nurn.2.Laurtnt.CtJlelUn.inrttbr.num.i9.27. 
37.}S.ln/litut.eod.Medtces.defintt.76num.32.Hotom4n.confs^-t>um,i2.Kcii- 
cimuscnim  eorum  (eaccnciain>c}aivelvniusalicuiusform±pluracxcin- 
p!a>  velieaii  (iifponcioDcl,  quje  perlenon  confiftH&ttcani  fpedebasv|ci- 
inaramvoluntatumconfuriduin.Idquc  AccurfioAPfi^S^.T^^r^  vA^M 
pn^utb.de/f-ir.^jr/a/ctd.Sc  Cuidonip2px  dtctf  ^4}.  accidit.qui  /ingula  nott 
iufti  ccftaroenti  cXcmpla  pro  fingulisgcncribus  ccftamchti  habcnc.ldcm 
aliis  vfuucnic,qui  fidcicommiirum,Iegatum,morcis  caulii  capioncm.pcc* 
peram  cum  prxci  cacis  formis  confundunc ,  vc  irede  aduccuc  SimM  Prdt» 
0Jtiuit.S4^Mtiu,tUit,S'tiiima-tUit,t4^»iuit,4, 
Etlicetnouilfime  CaftellanusiSMfyv&MtinMWcr.ir/.  eocuii  fenteiitiiai  ta} 
/  tueatur,  qui  mortis  caufa  capioncm  vlcimarum  voluncacum  generibus 

accenfcnc:  quodfidMcdiccslocorclatoprobauirtConcrariatamcnfcn- 
teociavcrioccft.  Namauc^ccftamcnco,veI  codiciilo  dcpcndcc&non 
iniiinsacfiddcomnuirum  &lcgacom,  rcdcadiaifioneteiicitor:  auc  con> 
tiariaeftteftameatOi(Vt,Gcgphaeresinftitatns,ptecioacccpto,h«redi* 
catem  prxcermitcam,  ad  (ubihtotumt  aut  venieticcs  abinccltaco  pftruen- 
turam:  lqHtprecio.i»ifiMmMUftklt0.)Uy\tm^yQbiUi^ 
pcrhiberi  potcH:. 

Inquibus  aucemdonac.  cau£morc.  cum  vicimis  voluncatibus>iiiqui- 
«  DmtttMit  can.  bllt  cam  concra^ibus  conueoiat :  c  &  an  ftatatom  difponetu  de  Con- 

ra  moitisacnnmo-  .  j~ 

a£m  ponit  Rolan-  ^  CraCtU 

M.(n trAHJcdon»t.eiutf.mirtkn.\JSnuiUS.r»f.c. RMytuuim.imt2^^UUtntMm.  *! ^M.i.txrr.de  biuidoncmliabetJLa* 
ffmd.^Ktl4UMlmJH0n/M0jm.t.dtfmvidMivDMJium>MiiJiif^  kequi^a  liint  I.  latftuSfllcinio^ 

Clur4JHmfi04pi4jmt.j.4.On^mfjhnaH»€attfamrtH.fm.tM^  1.  Vt4on«TioconftrimiDieinpiis  taorat!  CSkr* 
d,f,  titw.4.  (Sr^itiqm.10  nu.  I.  j.  Vt  fiatcaufi  mortis.  </*^«#^<»/fM.  4.  rcuocibilircr:  C7jr    ,j  4  5.  ouinquctcfti» 

DOSprarfcndbus :  Gr*(ftti  <ju.u.  6.  inpaitium  [ir«/cntia,  l.inttrmcriu.i^Jfdtaanat.CMufjnortH.lAAXUnz^xiXiiJmQXuii 
iuren.&C.vr(]uea(lIaniniauuin,nonficb.^tnudopado,(cdftipuJationc:  l.nurtu.n  ff.  red.  6c  pwium  ftxka- 
tiacracneccilam,iLjJii/rm»/>./  devertcr  tU^.  lga»,Al0trjma44ii.adSp*tul.tn  r/rrrr/rfirrini  rrnrr/r  j  jtnir  vfTffwmu 
9iSamdmJhn mtMjHMj.  Crajfiju  8.  9.  Hodieaotcm  fit  etialn  oudo  pafto,  fer  l.fi qttu  argtiuum.^  f>en  o- fm.  C.  mdmat. 
Idco  Epiftol.i  vcl  nuncius  ru.4icu  :  loan.  Atidt.  -jlifufra.  cjuiviniodo  aniitus  lpccialitcradciu(moclidoiiaciuncin  tiicrit 
dcfti 

ribus qainc|Ue tcftibus, ImoU l.t.n.i.fJtdmurJm^fjmrt.  RolAndja.-Mfupra.my  Grj/yVj.>.».j, 
Fieripotcilfhpnlationc^poUiciutione,ttaJttione,&«to*rfw.ifciAi^       i^mDD.mirPiuad$miHimiffi0it.  GuiL 

udim^BmtdJmftfttjeJlMjfmithm.vtr^  t^4mtntmm.tt  4.»«  io.f)ttr.dtttftam. 
Potrorcquificuro  tcrnum  rfpcpjnt coiucntioiic<;,c)um      fpccicbut  uccuneacibiii^^af  aJJoaatioaniatccfi» 

Uos,mortirf]uec2u(acominodeicfcrri  poilcvidcutur.  Vbi  (ic  dirtingucnduin. 

Auc  conftat,morecm  nonellecaulam  fiualem  ctHsdonaiionis,  {eti  dicm  mortisper  moiIuiDdjladoiiisexpteflani» 
Vifc  taxuie  fcdcmoaftcatwicaipetiiiy^uodoiMdoaeqiicida  eft,   tuncdoaatio  esitiatet  naef,«iraar^8|fMAt4. 
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TESTAMENTVM. 


^r^R.»MM'n,^,«.;^j»*,^i.*.:.^      — ,L^...:t...^jj^^  .^.y^,  mrrn  W  |  T'mtr^Mi^Miimit.Jk\ 

pifol.<mf.i.mm.^dihr.y  BoU?_».tmf.y.nu,x<yx7.i%.tmmfitjq.  •  ' '  ' 

Autcoiift.ncmortcm  cauiam  finalcm  donationis  :  &cxtcra  omnia  p.nia  cfTc  : &don.i  tio  cnufamortijcrit. 
Auriumasin  dubio,  &:dun4(iocau(amor(ispixrumitur,  Cyn.inl.i.C.UttHrtdft.  Bart.indJMi«dMitimim,\.  jHA^ 

pl.Paufi}  >m  i.dHemk*trMj!nttmi$mmtir.Im$hmmm.y  l.iid.Rom.Hm.i.   ■'■f^p& IHiiinifiiM».  IlJ. 

i»lfiH.tltiF(rmu^.Cmtjmm.l9.  IHtMimAO.vkilrtttmtdb^ntsfonit.  CJep^a.  l«LClMr.S.tlon*tio  qu4p.^.  num.^.  Petr.  Ai- 


ttmJng,.  tlS  httifAnmhtmufnmvrtk.  1aub.Mmtth.it fr^fitmpt.Uh.y  prtfMmpt.\i.ntan.^.  ^prtfnmft.^.  num.i.  M*fttmL4<^ 
frtkM.  //t.i.rt;,  .',•</:< fit.  Vlv  ii.mc  rcgulam  (l.ituuiu  ,  qiiod  vidclicct  don.itio  caufa  mortis  pr.xruniatur,firaoni$  mai. 


Jignil  icantia (aAa eft,  *  hiat.iiunhMSfrtfitmft.i<^M.^. lntth.TtmtH^.(^. xo.nian.\xjctanffi^tttntih.  J^^ffnrd tt.tttrtitifjlit, 

•  Vidcnot.  fjpr.num  »4.  in addit. incip.  (luo pa<lo,&c. ad  (in. 

Verum plcnior rcfolutio buiuspurt^i aconciliatioaeregulz f  rzdiiflxj  6tl.ntimfitmnmor:Mt.fMpr.ten4iS.ind*iit.^ 
imritancMctrd.dtpatidts.  Kcgitlahabct  tMorttsttcytelllooe  hlUf  doaauoBtin  em&  mordtpratttai ;  Axn&iguax. 
tLkmuifitiimmmiir.atmt«iU9HL 

Priflia  eonciliatio  eft ,  qood  monismeBtio  non  (ufficiat ,  ad  donationeih  canfa  moriis ,  nifi  difertis  8c  clar>«  ver< 

■bisdonatorcxpicflcrit ,  fc  mortiscaufa  donarc,  ^fr </./.. Tcm.  $  fn.tnfr  doniit.rauf mortit.  Harc.ifn;  !fxn-  tfl  Rch.;Jiri  m  d. 
tmEtJUdottAt .(niifmortu.n  -) .nbi  hot dtUgtnttr  «hftrtUMdmn  montt :  Stqttititr  l'ctr.Grtgtr.niitind*  Holandtitfif*H«mtm/cne^f 

iit^fKUif/iutt.inr.  Ub.x%.cnp.\*,.  num.j.  6.  t^mitm.iuvHiMndtm  ftntttuuim  ttertim  lUipiittrmiikit.  SecoadiU|UuuicftDBea« 
damomtttaplanaforcnt»  Aeplonmcimerpietiim  diificaltatcs  cxdudcccBtur. 

Secnnda  conclliaito  eft Bartoli L ntun fi tmmmtriMr.  quod  nulla  prarcedente  caafa  promiflionis,  ebti neat  re< 

gula  prxcitata ,  vt  (cilicct  donatio  caularaorti'.  prxfumatur ,  pr.rcci^c  iuc  .mrcm  caufa  promilTivTnis,  non  Ht  donatio 
caufamor^i»,  (edp(omilIioin(cr  viuos:  Ita  mtcUizir  d.l.niimfiutmmernur.  (^f  l.%mie.C.ta tUii»n.tii>  h4trtd.Cf  tnur» 
hdni.ipiiut  ttnfiUiitkatm  ^fKjmr  iMt.  adwrimidim,  &»  nto».  c^fidtkrtUi^brm^n.Qir^.mffm^mM.mt.l^.^i. 
.  €tf.7.immjto. 

Terrta conciliatio eft , qund  prscitata tbeorica, indonationedependenteabTnias  Tolontatc ,  teztusautcm  d. I. 
njrri  Ji  cummottAr.  in  promiilionc,  cjua:  duoriim  iudicium  rcquirit,  prnctfiiai.  Ethnc  i^nclnn.im  Baldi  tnl.fre  h*' 
rtih:*riu.niatt.x.C.h*.rtd.itit-  accommodatia/(»</./.jM</»/«JiMm.44. GualtcrusdcBcka,ordinanus  LouaoicDfis^cu» 
tifllmi  ingcaii  vit,  vti  illum  appcllat  additiooator  RolandtnilM»rate*JMOo'4t.Tbi  JpieqBoqueeaml^im^  Toil 
iQiaeios  ordinatios  Lipfieii£smexicil|fflas«^pii^Ji»  iMtmii7.1t. 

Si  ctgo  hafce  intcTpretnm  noftiorBm  eoneiliatloacSf  cam  iis  ^iHelocispnwitKniUidlilenint « contuicttnnsjot» 
liildiftSaltatitiBcideiepotertCfesquBoafiKtttirociaiiai^CaBdidatifecipcd^  .'  * 

traAn  aot  vtiima  votuncate  percioeat  etiam  aid  donarionem  canfiimof  • 

Rclx>tJkydc0Hr.S2.numer.2o.&feqq  Ub.i.pUnffpmeIdJjnUg.2.ibietidmRif.^        '      •   _  ' 
DD  cornmttnifer.infr.lfg/it.i.Gittl.Bened.rep.cap.RdynMtim.i.ptrt.verb.matrcm 
inftpcr  nomine  CUram.  num.24..2s.  UHoUn.l.^.inprim. numer.  2}.cum/ec}q  infr.  •  ' 
*verb.ol>bg4t.  CUar.§Mn4Si0.qtt4ft.4'& S.f^4fq*t»tUJhcceJfprogrt^Mb.i.%.i  num, 
M4,S^difrtigJtiitierfr,^.^ihmM*MMbjfibit.f.nmm.f.t§M»  Crajf.%.d»* 
mtaM-f.iMmJifj,  yp'geiAMlrit,deiiurt,um,Am0Mim,4,  .  » 

T6(|iMnentomporroaucia(lamiautno^ioftttmeft.  " 
TcflameQtom  ^uftumciiaiditur  in  cefldmencum  (b)ennein  fcripcis»  9( 

cupation(m.i.inte/hwcfit.26.Uubemw.2p.C  eod.^fn,  Injlhut  eod.^.finln^it.       ■       '  ' 
ferquMperfonasnob.acqutr.%.fin.^uth.dehttred.(jrftdctd.Rokndtn.deteJldm. 
rmbr.4^Medk.intr.'4efii^^mmim.di^t,i4.mmm,3},  .  . 

£c  quuni  in  do^lriii^i  vel  logtca  craditione  mixcom  iqtelligacur  &  in- 
cludacuriniimplicibus:  Carol  MeUnJeindittidjHprincnum.ji.ldemindt^. 
l.2.tnprtnc.num.p. 1'fqtieadfin.ill.  tran.f^maximenumtr. 4<!.  \h\hoc2.x\omz  ,. 
luculcnnifimcreioiuic;  Redc  huc  ctiam  tcliamcncumcajcircfcnmus: 
<]uod,dicencc  ccdacorca  Nocario  in  pubiicumindrumencum  rcdigicur: 
IS<proindede(bIenntbosteftamenri&rlpcittnoncDpatiuipatctdpac^  • 
!imjeen^tJfimi.t.C.qititeft.f«fi^SeA^^^ 
«tudcxcmplummixciceftamenci  propooit. 

Tcftamcncumauccm  nuncupatiuum  ,;iuc  pcr  Notarium  redigiturin  « 
{ccipjQBBamamcneniccm.  £cpcioci<juidcmcaiuinibumcnco«vcmoris     *    '  ' 
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QVOTVPLEX  TESTAMfiNTVM.  ' 

cft,Notarii  {jgnum  &nomen  adiicicndum  c(l:  tcftium vero fufcripticM 
nesnece^racixnon func,  DD.indMhMunfulttJJims. tJtdi&.Lm ttfidmtmit, 
C,t9d,  DD.i»d.%.fia.  injlu.t$i,  vbi  camea ea  >  qux  rupraaddefiotrioneni 
teftamenti,ruperverbOiinfta>4llaiioiieterttadi£larunc,  &quzinfra  re* 
quifico  I.  illatione  ic.drcate(lamcntumcoeci  poftrequificaiii.9.  ,0fio- 
▼olente»  diipttcabuacor.  diligeiicerobreruaiidaerimc. 

InAmitiema  Notariorum  habent  (baibleoniat  Cuilibec  inftramentoappoiiitiiK 
iignum  &  nomcn  Notarii  &  tcftes :  Tcftcs  tamen  non  fubfignant.  Quare  li  cjuacris, 
an  documentum  de  tcllamcnco  nuncupaiiuo  coniedum ,  vt  inilrumcntum ,  vaiidum 
fit*  recurrrere  adrelaraminterprecttmclo^namiiosoportec.  Naminftcttmenmm» 

Siod  fua  (ubftantialia  non  haDcr,non  eft  inftrumcntum.  Sedfi  quariis,  qnandoTC-  - 
coreaintentioncteftamentum  nuncupatiuumfacit,vt  dc-co  concipctctur  ioilru- 
mentam,aurfieret(cripn]ra:  inftrumentam  auteminibrmadcfidaCiaiRcefblxirmo* 
tiator, antequ iin  icnpciuafut:  vtrumteftamcntameciamooiicidac.Taiicliibdi^ 
ftinguendum :  Aut tcftator non  habuir (uam  Vohint.itcm  pro completa, pata, voca* 
uit  Noiarmmyilhpiiuatimexpofuit/uam  voiuntatem  togauiieum,vt  concipcrec 
lcripcatam,qaa;deiade,omnibttst6ltibiupne(entibiUtl^eietttr,  vtita  moconax* 
tu  omniagerancur.  Antcquam  aucem  Notarius  Volunrarem  pcrfcripfit,  tcftatot  eft 
mortuus.  Qu.-eritur,aateftamcntumvaleat?  Hxccftinlignis  wateriit.bac (onfulhf- 
Jima. verf.dt quunihumMxfrAgilitts  AiUD.CqmteJidmfac.pti^.  Certum  cfttquod  noo. 
Caliimhabuiante  t4.dies.  Idemfiicnpraraperfeda,  (eddeiiciatinforma,  nittCe- 
ftamento  cocci.  Aut  tcftator  coram  teftibus  liiam  Voluntatem  plcnc  cxphcauit,  & 
liabuit  cam  pro  cqpnpleta  &  concluta :  (cd  tantum  voluit ,  vc  ad  raaiorcm  cautciaro  de 
ilhl^VolnncaceimpcanfieiebEcceflaiiieBtnmTdettlicecamNocariiifiiiilcnm 
tnm  in  anthentica  fbrma  non  confecerir»  anttcftitoc  niOKmaf  fitt  «nceqmm  inftnH 
meatiip  conficecetuc.  Dixi  &pn.  • 

Tcflamentum  non  iuftuoi ,  aut  cft  imperfcAum  rarioncvolunracis«^ta^ 
quadcrclupraaliquid  diximus :  auc  cfl  imperfeflum  rationc  luicnnita- 
tis.  Etrccenrcthuiustcftamcntii4.cxcmpI.i/'<j/^.6^«'/«cff/7"tr^</.//A^.5.//. 
imm.f4.vfqut66.  addeij.  \e&»mcux.zK.\x'^\coi\xmyl.fin.C.eod.R€n4tmtde 
fiMUg.fuJiu.Uh.t.fmaMif,».  itf.teftamenta  icholanum,  H§rti,  Lucdepri' 
tdkg.fil19Ur.frmhg.s9.  Eai  idem  Fa/q.defuceejfcre^t.  iih.a.%.J7Mtm,fs,  vtr^ 
bMconclitf.fir^.  idmer^mfi^trmHm*  iutm.sS.  t»fin.eod.iib.  de  5  o.  (peciebuf 
minusfolennmm  tcftamentorum  mcmincric,  qucibieciamiSi^.i^iriif. 
reccnfet  &  fummarie  repetic  M|>f«ri^«tf 

Vafquius  ca  in  cnumeracionc  flbi  non  conftare videtur.  Nam  Hir.sfert9t.nume» 
ratj^.  caiiiSfin  quibus  folennitas  ordinaria  teftamentorum  non  requiritur:  £t  tan* 
dem  infine  tancum  ip.  cafus  tepeti&$edaduccteillo554.cafus  non  omnes  continere 
fbrinas  teftamentonim  infomiitim.  Ideo  in  pofteriori  cecapicolarione  omittit  qao^ 
dam  caflis,  quos  in  prima  cnumcratione  pofucrar,  ptita,cafum  10.18.  lyiS.^.^Et 
licechocpadrotancum  £p.(peciestcftamentorum  inibrmium  maneant:patct  tamea 
in  priori  enametarione  ficnndoim  &  cc^fimnm  tetdnm  caibro  diftingni :  cnm  cn  po- 
fteriori  recapimJarionctanwm  fiatnientio  teflanienti  nnncupariiii ,  ieamdtim  im  ce> 
gium  fadi. 

Hxcquzhucvfquetradlata(unt,  pertinent  ad  mcthodumdchnitiuam&diuifi- 
aam:  Nunctotiusmacericoocpttsag^ediemur,&quaedefim'eiidoatqi{p  diiridendo 
•f  f,7vV*  dclinentii  ftint;  ca  nuncomnibuspartibusin  vnum  co3gmcntatis,extoCoaedt« 
ficabimus,qua:  mcthodus  compo(itiuacft.  Dicemus crgo  de omnibtts  parcilNit  tefla* 
menti»&qua>  hucpcninent. 

Abfoluta  crgo  dcfinitionc  &  diuifione,  nunc  tcftamenrorum  corpus 
exacdificandiunerit;  quod  fubftantiaiibus ,  nacuralibus ,  accidcntalibus» 
cflfeftis  defittimus,  Mffgfhsdr»h>mmer,2. &fe^q.ittfr,iikr.  &fofihiim. 

Idnm 
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QVI  TEST.  •PACEHt   POSSVNT*      iti  *  ' 

» 

SVBSTANTIALIA  TESTA- 

•  * 

is^  *  SdbftatidatiadicQntor  t(St  IeXa£blum  cluilium  nccclfariatM^. loe.  Qg«(;„t  6b. 

Jfrdftt.  Etin  propoHto  c^iiidcn\no{[ToBj/j/.aJleg./joctif.mfiro.iium.t.Ccti-  ftanda,  forma.fo- 
bit:  teftanicnti  pcifcftionein  tiu.i.irupliccm  cife:  p  inum materi.t : fc-  '"'»'"«»^«»**« 
cundamtormo:  lubltancuus :  ccrtumlolennicacis:  quarcam  cohrmsicio-  Alcia(.^.|.«Aa. 
nis:  Coiusdodrinam refcrc &  fcqyiit\jtSefff^.imrepit.€M^  Raynuttus.p&rt.i,  ^1»^^  ' 
^m4j04meiitmmMt.mim,p),€xtt.e»il,lU^,M^didi»nvif.demniw 
iittefitmjnquif.p€rt.t.ltp.i6.num,2tt.  Re^iasaucem&magiscxplicatc  cfe- 
ftamcnrorumnibftatialiar.acairacfTicicnte,i.matcriali(dcqua)j.for-  •  • 

mali»  4.  fubicdiua  ffeu  marcriali  fupcr  qua)  J.  (blcnnitatibus,  6-  cau(a 
£nali»7.  &:aconiirmaCioncpcndcrc,Bolognccuslocispra:cicatiscradic.  ' 

PRIMVM  SVBSTAKTIALS. 

»17     Porroquumcfficienscaufatcflramcntiipfcteftatorfic:  Hincergopri- 

mum  omnium  pro  fubfl:anciace(lamcnci  cam  folennis  infcripcisquam  '  ' 

tiancupatiai  reqtttritarincotqui  ceftatur,  eiustemp6tis*qao  ceftamcn-^^^^^  Ouarcnu  ia 
cumfacit,meBtisintegriras,/..?.  f  wfeod.  Defcdhiscnim  poftteftametum  loeo.bicteiato  S. 
abtquctcftatoris  (x€t.oJ.qmexUberig.tt.%.teJlAment0.  ghtfr.  bon.fefffecund.  ccrer^Bod  bccfit 
tab.Bofoz  Lcertum.num.6i .  C.^undelefitimi.ZiyitAchetoCnpCTucmcns.J.eiut 
qni.*S.%.i.infr  eod.  non  noccc.  iirgoctii  iurdus &  mucusteflamcntum fa  putatio.ciuusieiu. 
ccre  non  pofl u nc :  (i quis  camen  pofl:  ccfUmcncum £ik6bim,  valccudinc  ad^  ^!^'"'*  ^ 
iicr(a,aut quolibet alio cafutmutus aut rurduis efle ooeperic  ,ratum  nihilo-  Hrar  de  teftat^ 
mmns  pcrmanetteftamentum,il^j|»i»^0/fy^<i/r  6.%.t.infr.eod.Lt.%  extgit.%.  habiJitatc.  ita  lo. 
fidcrftquUtcJlimenti.infr.  bonor.poffcund.tab.  Bxrt.  in.d.l.z.tbi  Cnftr.tnfr.te  ^^jj^^^j"  f  ^ 
Jldm.  Sim.de Prjtt.deinterpr.  vU.voLunt.  Ito.s.dub.iJolut.^.num.i.M^Wcci^to-  mf.b«n.pojf.fi!^i, 
iiigus  poll  intccdidtioncm  &  ccmporc  moccis  tcdari  nequcat :  iitamen  g  ibiquis  tcrtame. 
tnteiaterdi^tiobeficteftaCus,teftamentumvaIebit,i:iv<«iil/^.xffy>./e/?«  fdfdXata^^ 

togan<lum,ceftamenniJii  conditir.  Qg^a  teftator  Jando  &  ad  atrogaadiun,  ciun  capittf  {ortunac  qao<]}lSMin&a^. 
liam  &  domum  alienain  inuisfeR:P,orropto  inteUedai.$.(f|fMMiw«.  Tideatur  JBoiogJocopcxciui;  £(  nAfeihiplii. 
re$rcmifliouc<.  .      •  \  " 

*  Siqaisteftaaiencua&ciat,ftpoihaaqii«amigDi«intetdi^onenpatiatttf,tdbmeacitaieonddi^^      .  . 

nt     DcclarahancdoArinam  I.  Vtquodadftacumaccincc,cxcracaniai|. 

Cornclii.neceirc  fir  tefldtorcm  vtroquc  &:reftamcnti  fcilicct&mortis 
temporeciucm  Romanumcflc*,^//? /.f/«/(^«/.§./.^tff ///.Z)«arf».<j^///r.«.A/f. 
Jub.rub.de  Li.<  cjtu  te/Iam  Jkc.  foJf.verfe.hu  trdiltaurqUdfitodtJfiitliiM.CHtAC.i. 
quiinpoteJiste.§fia.b.tit,   .  .  *    .  .' 

OecIaraa.Nam//.^.demefitisincegritateIoqaenS}procedit,qttan<Io 
proponituraliqnem  fuiircidonenmteporetdhimenti Nam  tunc  \  cruoi  . . 
efl,  vnius  tempotis  habilitatcm  fufHccrc.  A t non  ccorrario  ita  fele rcs  ha-  . 
bccN.im  quum  pioponitur,idoncum  qucm  tantum  fuirtctcmporc  mor-    ,    *  .    .  . 
tiSjVIpuuuis  ait;  Pra:toremrequirereduocempora,/./ §.f.v/^//./»/.i'tf«.^i;^ 
fetu»d.tab.h.iqi\tzDudren^tirCmic.i0e,reititUd.L2.eumd.%.exigu.coTiC\\\^t^^^ 

•  • 

In/..?.;>r/74drfr)?4W.dicitIurccon(ulcu$LabcOiquodincegritastnrntisjnreIbtoro  .  ^ 

lequtracur  cn  rempore^quoccftacur.  Atliircconfuirtii  VIpianDstN<//^./<'j./.$.mX^ 
ii^Akiiiir^f[ef.femJiA.cotiXxm\im6xceK  vidccur.  Exigic  (inqait)  Ptanor,  vt  is,  cuiu* . 
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QVI  TfiSTAMENTTM 

bonorum  poneHiodatur.TttoquetempoteiittCdlameiirifidendjlubaeifi^ft^^  - 
ledttcllamentum,&:  quum  moritur.  C^othodohccconctlkbimattlUllpaadto:I>i* 

liqenrcrintucbimurrcrponfum  Vlpiani.ScrcSoranisplanaerit  Siqua:riniui,vtrum(a- 
tisilc,  vtquis  tnotristempore  (cftamcntifadlioncrohabeat?  Clarc  rcipondcndum i 
hattdquaquanlild&fficecet iedMqufri»vt5ete(bii(ent1teifaporec»m  {^oteflatem  ^ 
bnecit.  Hiccftcanis&rcnrusVlpiani.  Atfiqii:rftiont,vtrum  iatis  (lr,vtcjiji$tcftamen- 
titcmporcradlioacmiMbaeiittclUmeatiJ  CUterc^ondendumcftj^uodfic.  Italo* 

q^uiturrf/.2.  ^ 

£tq^odhan:litvcritas,paictexthcraatn^qiuetnidatVI(ttatius.  St  impiil:>csfiti* 
■quir)  rui:oriis,veIqiiis  ciliuscx his.tjui leftamcntum Facercnon  pollunc , fcccric  tcfta- 
mcntum :  (id  clV,  cemporCyquo  habilis  nonerac^  Deindc ,  habcns  reilamemi  ^dUo* 
nem ,  decefTcrir ,  peri  bonommpolleAo non  poterit.  Sedifcfi  filins&mihas,  puuns 
£;patremt'aniilias,rcftamencamifecerit:(idch.temporc,^tcftamenti  fadtonem 
nunhabuit.)  Dctndemorristeroporepaterfamihasinucniatar,  nonpoteft  bonorum 

£olIcilio,fccundum  cabulas  peti.  bx  hifcccxemplis  Vipiani  clarum  cft,  lurcconfultuoi 
ancqoaeftioitemdecidece  votuillc :  Vtrura  facis  (it ,  qiiod  quis  mcMrtistcropore  tefta- 
nentifiJlioticinhibet.  DicendimicIl»qiMdnon:SMqiAdatfamce)tticaciirhabil^ 
tasrempoic  trlUmcnd. 

Dcinde  idem  ctarius  patet  cx  i .  ftdetfi  <pA.mtm.  Vbi  Vlpianns  matetiam  dJ.2.vtt* 
€UA,  &  cafum  fuum  inueitic :  Si  quis  fanx  mentis  tcihiiDcntu  m  feceric ,  &  (ic  tcftamen* 
ti  fiiti  rcmpoic  habiiisfuerit,  an  hoc  fiiftici.it,  &  tcliamcntiHn  fubiiftat, etflpoftca  fu- 
rioius  cHiciacur :  didtt  quod  (atis  lit,tclUcorcm  lanc  rocnus  fuillc  tcroporc  celUmcnti 
&£lit?£tficidemilocetaM/jt.        ■  •  \ 

Vc  attcem  coca  macetia  iS^.a»  vno)8nlcccoVecbo  Opediccura  fic  dfltingpien*dBia 

eric. 

Auc qiiierimus  dc  celUmenti fa^ionepaniua ,  &  confulenda  c^^i.d.la.  Auc  de  te- 
flamei»rilaftidneadbika,quxftioeft,&fttbd]ftingucndum:  Nam  autqnxrimnsconl 
Vlpiano  ind.!.  i.^.exigit.  anfufKciat»  qucm  habiIcmc/7ctemporcmortii,dicendum, 
quod  non.  Aucqua:timus>vtrurol(jificiat,qucmhab)lemcflctempoic  iciiamenti,di- 
cendum,quodnc:i£/.a.  Neqneenim nocerdeleAttsfaperaenien5,il/f^.7Mf»^ar(/9«rf. 
§./.  h.cit.n.  d.^.txigiuinvtrffi qitintutem tefijmntum.  niCi  defc Aus proprio  laC^o > aur de- 
lidto  tcftatoris  fupcruentar,  dJ.eiiuqui.  ^.i.d.l.quiexhberii.  §.  refianttnte.infra  ionor.ptffrff. 
ficttttdjolf.  Hzc  cft  vniuerlk ttMciud.Lj.  Pto  quarecurtendum  ad  do^ruuro  iiartoij* 
Dttareni  &  Caiacii. 

DifculIa/.r.6.rir.«.tranntumfecimu$Af/.^.i^.  vbtpriMumteftamenti  fubftantiila 
fiindatur.  Dixittabco:inco,quiteftatur, eiu$temporis,quoteftamentiimlacit,in- 
tcgricasmcntis.noncorpotislanitasexigendaeft.  IV.cquKituc,inquam  >  vtquistcm^o* 
leceftaroenu  condiu  incegra  roence  lic. 

Atquchincinferrut  X.  Adl.quiinpdtcfistt.S.  %.furiKh1f>tJt, 
Hincinfeitur  1.  Adl.iKi^^e.iS.m  prmc.h  t. 
.  .  .,    ,.       NequepugnatcamdX«.cettas/.A$.rA/Fjr. /n/r.(of(9r./m92^ 
>Ra«odeeidcrtd.,  CuiadoTixcfuncdeclacan. 

omnta  intellieun-  ,■  ai  ■         •  t-  r  i  ...... 

lar  perinifla  ,     v     "orro  non  lumat  mentis ifitegritas nataralis»fed  requinturctwm  auilis mtegfttas,  ij» 

non  fiiat prohibu  quz  cft  roatcru/.^.ift.r.if.  Mulci  eniro  quibus  rocnsnaiurahccrintcgracft.iurcduiU 

ti.  Et  qttamille,  «eftamenri6^onedeftimaiKar,n&itttts,filiasj&nNlias>baonotaipetiaUiiuod^ 

J«««Cttlam  profc  &pluicsalii. 

\t.\inmTtinTmi'.  AtquehaECciuilisintcgritasvcrtiqucae  ceftamenti  fadi  &  mortis  tchiporedefide- 
requuur,illj,qoi».  f*"''  ^*"'*»  ncccflecft  t.  vtquisfitpaki:rfiimihasVtfociUetempore,ifJ.yiiirt:/#4frit.|, 
Ii(jacm  iaiabilemf^fiiiiift'it*.i«fi-lrtn.p«fftjfficuiid.u^^  Necedecft. vtquislitciuisRomanasvtroqlicceni* 
faiflcallcgatjtcgn.  fOTC,l.eiii5 qui.S  fi cuiaqua.h.t.H.  Vbi  tamen  caliisL  Cot nclix cxcipitur. 
laTiccf  probationf  £j.gQ  pnmuro  rcquilitumtclUmcniilicconibtucndumcft»  ^uodintcftatoteic* 
tim JuoTin dJbio  TJ'«««>'«««n«*««g«''w» otnnannalisqoamdailis. 

2S?t?r7"auJ,Tb  Ncquc  tamcn  mcntis  integriws  fufficit, nifi&tcftamcnti fadioncm 
liabfcc  potcfiatcm  adiuamceftakorhdwac:  (^ucr^dhhccroniiiibiM  quidem  compccit :  6 

dtfinrm 
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F  A  C  E  R  E    P  O  S  S  V  N  T.  '  ixj 

•  .■  'S{curptm.C.c^uittf}nmfHer€foJf.Sptc4itJeinflrum€nt.edit.%.c6mf^^^ 

vfque7.Bxrt.foli.Iicob.de  Aret.tnd.l.4.tbtBald.num.4.propefin.Ute  Abb.Adrubr. 
4Xtr.t@d.Uttm  Philipp.  Fr4iie.ddritbr.toeLtit.in  tf.RoUaebn.dc tefi,im.pnrt.i.rHbr, 
k,fnMXmtwMrukr^:pt&t.nwn.i7,lHm^J}tU&MMrii$i^tndim^^ 
UtiJ^eya/q.deJne^fr9^reJf.Ub.t,%.i.ftriit,Sim.^Pr^.ehtt^^  -  ^ 

iib.2.  dub.i./6lut.4  pert$t.  Quibus  pbrro confequehseft  ,quodiliccftatore  ' 

Mictim  ingrcdimurin  maccriarn  ipfam  tcftunicnti.  Subrtantiaiia  fingulacx  ordi- 
ACiD  E  o£tilcatc,cxaminabimus.£cquiapiioia  uninilim  caufarum  tcliamcntieilcauf- 
AefficienSjfcu  ceftator ipfe-.quxremuscirca(irinmm  rcquiiitum  duo :  r  1  m  o  dc  iis , 
<|aiceilamcntumfjcerenoQ  pofninc^obdcfcctum  Voluntatis.  Se  c  VNDodc  aliis, 
quialiasobcauGstcd  imcnti  hdHoncma(5tiuam  non  habcnt.  Sunc  hx  niatcria-dillin-  ■  , 

itz&coniun(5lx.  Djlbndb:runc,quiatliuerIiecaufa:iunc,ob(^uasceicispeiibnistcfta-      .  * 
menn&£UoadHoaadcmpta efti  Tcdc diftiniftioneracobi  de  Ai^t. relata ))er BMtoLSs 

.  BaldamUqoet.  Coniun<^xrunc,quiaadvntustituIimarcriampcrtincnt,puca.adrif.C. 

'  quitejl.fjc.po^unt  &lnfiit.quib.mnc^lptrmiff.fac.tefiuri  Ou.iiiroptcrconipilarorcs  quo- 
^uePandcdarumiia:ci/>/.^.dry^ff.v/^ii/.^o.coniuiixciuiu,quxuosquoqucconiun-  \ 
getnoj;  Sedante<miiua  (ertfiic^.^i  nobiseft  excUciehduft 

'3  *     Ecv(qucadcolia:c  verarunt,  vtjiiquxriinus,  an  vaieatteftamencum)  Jj''*"**'" 
•  #' tnpriiliis  animadaerteredebeamiis»  an  is ,  qui  fi:cic  cefiainennim  liabue*  ^       ^ ' 
rit ceftameati iEa^oiiein *  puca ^  hBteditacem  petik a me ^ dilcens » te haB-  «Prius  dcperibnis . 
rcdcm  inftitutum  a Titio,:  E^o cxcipto illum  fcruum , aut mehtccaptoirt  JJJJjj! JJ^^^^ 
fuifre,acproindcf.idionctcflamcntinon iiahmnc. ludicispartcscrunt,  ordinc  fccutuTet. 

*  vt  rnihipnmum  tcrminum  adprobandum  de  impotentia  teftandi  afli-  jimcnr,aiu$inin- 
gncc.Quia truilra iibi probationcm  didarct dc tcftamento faiio,liilie te-  ^j!,'." ^  \  iudc/del 

.  Itari  ilott  polcui<re&  At  fi  egb  Reiis in pmb^tione defeeenD .  kum  Aftorisr dit 'f^ntbiaai ,  pti. 
'prohaci6admitcecor:ExcepcioneseiumtquScancuntiuspcrronx»vcnti-  moquiriturdcin- 

{,/-  .      ^     r  •  ■  r    t  t  111'  conjpetenria,poft- 

Iandjelunc.intccxceptioncsrcIpicicntcsiuscaulae.  ltaprobat/^j)r.<7./.4.t^f  cade fentejitia.M. 
Birt.anten.Bild  n.i  (^2.Ctflr.n.2  ^.4-cor!Ljrdtt l.liber.  \  S.vbt Bnrt.Cpetit.hie  Si quit (ectci^htt. 
red.LqutdAm.14. tbtvttumutteutritrtutOtqiumperfQntt  ^ttdrettdffit.tnfradiiu-  !im?fui*1^ 

recodicil.m  ,  .  ,  '         •  tatius.pnmoqiuE- 

riiit<*poftca<)e in Artiniento.  }.  Si^nis fecit  tc^ineohiid^^niiio 4iiiminiM,aD  Itaouerit  tdhunenti  fadionem.poftea 
Ae  ceftjinento,Cii/7r.//.4.  In  lDftir.fait  lufttntaoittid  non  ncit.jprsrinttrit  tir.de  tieftani.poftea  agic  dc  pcrfonit,quibas 

niin  periniiruin  ficetc  tcft.ini(riitum  cnntr.i  tccjiilain  aitis,  Cui*c.dJ.i,.l)Ji$.  qoamfcruauit  taincn  in  C.Rcipondet 
Kjvnald.CorLImpcratorcm non poltpotuiiicpcifon.ts, fcd unpcdimcnia pcr(onarum ,iMi!f^.3.M  .'i^4/.(Nr. t4if.ii. £ft 
iolufliciens  rolutto  t  lCperiolix  ooiniae  oil  atfud  ^daln  ftatuni>  con«iiUooe|ii  ft  qiuU^tetn  at^deinv  pccfonar 
ii^tdlclcrunt.  *'  ■[     '  ■  '       •  „  :  ,  '  ' 

'k  Aliqutsagirexrcftamento.  Aherexcipit,  quodteftatortueiicferunt,  Biif/.io^JI^  Qt^icafusnnper 
acciditiii  incillj  cuiulilam  Dodnri';.  Qi^um  t-nini  trft.nnciuo  m.irirum  lurLJcm  innituifTct :  poftca  cxccprum  cft 
fcruam  fuilfccniiL(t(>rt4Cuc pcifi)li.Qu.idcinatcriainfra vidcbimusaMm.t.4i.  Aut cxcipit quis,^uodielta(oi  fuctic 
*•   meotecaptus.  Qi^cm  cafumegohabco.  HxfuntquxftioDMprx^odiciiks  ad  teftatneotiini. 

/  Ubieroccttefuetttteftatoi,aotc6tAoiadilqaicidebcctqafltbba!rcditasperatt{r.  • 
m  iPrebattohietfteathbitreo:  Naiti  excipiendo  fitsAor;  Falllthatclententta  nbtabititcr  in  illa  czceptione  in-  ' 
lijbilit.itis,  quxpcndct  ab  cKCipnonc  non  implcniunti :  lI,TC  rxceptio  non  !.ii[>li  i:unti  transfcrt  probationcm  in 
adiicriatium  :  quodthcm.iabaiiisiravil.itumvidi:  &  ipic ctiam,  in cautlisgrauidimis bis in  fadi coatin^nria  iia- 
jbui.Af4ccM.('<'r/^  lutenf.  ii.  num.  i6.deaf.  6umum.  i:Jtc//.69.tttm.}.1llt^Ii»rntt.i^jjHm,}.  Hitr  AtanUgil.Jtttf.6t. Bum  f 
4^  iisrtm.in.l'i^ar.lil>.t.t{ii<c/l.i^.  Rol*ndJt\'a!I.tenfil.69.ni4m.9.btr.i^  Cmtt.ttnftl.i^t.  »iim.9.  t»n/iLi9t.llKm.t$.teitf.6t4. 
"  '■jlMm.t.  Qu.c  cxccptio  oppoiita,  ncn  tantum  iudicium  fnfpendit;  donecis,  qui  agit  impleincntoro,  probautrir 
M.l.cnm  fro^oniii.lai.KHm.ii.Ced.de  ^.til.  Scd  &  nonprobara,  iudiciuin  omnino  fuit :  Vndc  Iiti-s  nnirx  cvcr- 
idicitur:  iJ^f.%.Mtiionum.tHtm.H9.  lnfiUMt.d*Mi.M«futrd.tentlMf.\i%7,num.^x.Uh.t.  ymiMnt.CMrct.dtUau.tit.dc^ 
>.iaD««M.r«i*^tJ*Mni.<<.A*r.|.  MMfJif^^  '- 


']  j  £    'rtJtwur  hic  primo  cxccptioncm  probandam.  Acqui  hoc  iuii  aducrlari  vidctur. 
A^ofeeiHtti  non  probante,  Heus  abibluicur.  £t  hoc  pecnfkreRef  iienefidnni  eft, 
quodoncte  ptobanJignuarinon  dcbcc,  nifl  Adlor  pnmo  intentioncttifiiamimple- 
taccitt  idcQi^c  cdutclap[oi<.eoeA«  vtipdncipio^ihiiiaciac,  nifiapectispiimoAdlo- 
^l-^^  L   %  iiiat- 
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*        Q  V  I    T  E  S  T  A  M  E  N  T  V  M 
ifsatteftatlonibus,  vidcrit ncceflitatcmpoftularc ,  vi rcprobatoriis  vtaturtcftimonii^ 

fgn.  iUDDMmiuin'tter.CMknd»,BfUeMfufo6Mfrm^  D«MMf.f>fS.mim.t,  Uf.in  §. 
cmitiuw.num.iu.Iufiitut.aclioa.C.icherjn.denf  /4  4^  G>thr^Tt.»man.lib.t.  rectpt.  cotulitf. 
tit.de tefitb.  {Mclttj.2f.fdlUnt.so.  Etgo  non  inudo  djdanda  cft  Adori  antc  ls.eum pro- 
bntio :  iederhm  Atftoctttoobarionesfanr  apericnd«,anceqaaniReiuonustepr<^ao* 
dHn  fc  afrumit/Rcrpon«cta«f^te/i:^.ilwa.iiiC4(fr. 

nc$ :  Qufcdam  cnim  fanrexccptiones  pro[Hir,dc  quibus  traditur,quod  pra^fuppcrnanc 
adionciUj&iuntadionumcxcluhoncs:  li,xceptioennncftacbioniscxclurio.  Hx  cx- 
cepciones nonpollaaclocath  hftbere ,  nifi  f\t  Sc  prorexiftac  adio.  Vbi  non  cil  adf o ,  ibt 
Honcftadlioniscxclufio.Vbinoncfthabitus,  ibipiitntioclTlMionpotcft.  Vcibigraria: 
conucnio  te  condid.li  ccrt.pci.adio0.qu«jpatcntuuo  Oiuiuo  dcdi.  Tucxcipis^ubi  nil 
hac  dc  le  con  ftarc:  &  li  mutuo  dederim,  mmi  ian  (blnmm  efle.  UttSc  GtnHes  (ifttc  proo 
■priaeexoepcioncs,cxcluduntintcntioncm  AAon»:Eigoeainprzrequirunt.  Nincniltt 
pixexiftai  5c  fundctut primum  aflindcmutuojnon  potcftexccpcioftarcdcfoliuio- 
nc .  vel  limiiis.  De  hifce exccptionibus  inquic  Uart.  6c  Calir.  vcrum  cft :  quod primum 
A(iiori«  deindeReoaflignecurterminusprobandi.  AcalicfttncexcejprionespnEiudf* 
ciales,rcfpicicntcsperfonasquqqQidcmcxccptic  nC-";non  prarfupponuntadioaefnjftd 
potius  concludunt  contrarium  nuUam  prscxiftcrc  ad£ioncm,Vtcftnoftracxccptio, 
ptica,agisextcftamcntocontramc,proximum  agnatuTnT:r:i.  Excipiorilhiramence 
*capn|mfiiii)e«&nonpotuilIeceftarj.  Hxcexcepcto  non  prarruppopicaAtoncm,  ne» 
quccamcxcludit:  (cdmonftrat  pociu^,  Atfioii  nullam  poile  compcccieadioncm.  In 
hifccexceptionibosprobandisptimum  Reo,poftca  Adloh  tcrminusalHgnatur.  De 
iure  ccgula  eft :  Qupd  AAoleiion  probance,  Rinoabfohuitat.  Ergo  rcgulariter ,  ante 
Ream  A6fcoritlidlatur  probatio.  Hic,  nofter  eftcatus  cxcepilttJ^iUantentm-i^ 
ccurioneprrciiidiciaIi,r.tngentciuspcrrcnT,vcin  nofba  matcria.  Scdrcucrror.ndrcgu-  ij} 
lain:  Quod  Actore  non  ptobat^Rcu^  lit  abtulucndus.  £rgo  Keus  regularitcr  oon  pro- 
'bac,niiifbadatamtnteiicionem  A^risvideift  Acincottcnchimfacftvttlgantheoci- 
ea:Qupddidicitisattcftationibus,teftc>sporrofIiperiifdcm,vc!  dirc^locontrariisatti- 
culis  induci  nequeaiit.vt funt tcxt./n  AtttbAt quiJtmel.C.probttt.  6" '« corport,  vndefumttur, 
%.quiA  vrr«.Ex  quibus  fontibus  haufta  iunr  inra  pontificia,puta,c  Jnr/nM«/r.cyfiirrnur<(ti(. 
iei»/lifr.(^ClrM.jfo.««Am.  Ratiodectdendieft  fubornatio,quam  iuramctuunc.  £c» 
go  Kriis  vrgecur  ad  rcprobationctn  ,  ;t:  f<fncr  ^C>j(ll^CttH'lfrin  t  'cci.itnfi  non  vidctic, 
,  quifi  ab  Adocc  prxiticum,vel  ptobaiutu  ii  t.  Reipond.  Rcpeuu  la  hac  niacccia  cres  opt« 

'-aioMs. 

].  Vnaeif^qnodapcrtis & didicitis tcftiHciiis ,  Reusad  nullam  prob.ncionem  ad« . 
mictatur.  Hanc,  vt  conOsr,  ((■riiKur  FJt  dl:or.itusS.ixoni??.  Ecin.ilc  huc  derorquetuc 
thconca  prarciuu  dc  didictcis  ccibticacis ,  qus  in  iifdcm  vci  duccto  cuntratitsarciculis 
loquitnr.  HacprasiReijsmagnaeflicituriniaria,  qui  cogiturexpcnfas  itiprolMtioni- 
busfaccrc  .etiamli  Adornihilomninopr.rflirciic.  Iccm  ,liacracioiic  fit,  vc  nuiltri  iu- 
ramciuafrijftrapiiftentut,  multa&:  maxima  impendia  fiilltra  fiant.  C^i^tVfr^^ltMCt 
»(r^cMii(K  ^i;^r/  vn^  tcrjcHiclK  vOiif efccn  iwir&iirdj  gc|(i|frct. 

II.  Sccundaopinioprioriplaiieeiicontraria,qaodRciisomninoadmittetidaf  ij^ 
"adopponcndam &probandam  exccpcioncm  fuam  pf"rcmptcfiam,pofti]uamapcrra 
^  funiAclotisteflihcatai&iprcdidicitfundataiucfleA(^oris  intentioncuiipei  tcxtum 

-dli^xfi^iMeMcem  iWtwfrfr  .c  ./»r()^^ea  rarionededdemti ,  ^iam  ex  iotef^retibtun 
'Stnt»d(ehGiil>r.Roman.ltlt.i.ttt.detef!ibiis.rtg.Ji.limitit(.';o. 

Cattcrum  ^tdd.  .itiih.at  (jui fnnel.  vndciura  Pontihcia  ddtimpra  funt,<cfj'ondcnr, 
quodibi  tautum  coliLrccatur  muliiplcxproduclio  tcftmm ,  cotum  refpcttu,  qui  lam 
ceilibusvniunr.  MinimeautemiUiuscexcasbitnc  (enfiimede,  qaodReas,qwnnIiot  * 
adhucreftesinduxir.tuasprobationcs  cxcquiprohibcacur,  fi  Adorisprobacionesfam 
cognorit.tmo  cunc  maxime  adniittcndum  ciTc  ad  ptobacioncm  Rcjim.  Neq;  iura  fub» 
nQnan<!o  icusruas  ocaationemhoccaru9vrqaeadeomeCttaQC,vceftjIiiamReusprobationesh;ciiIcii  6c 

probationc^    tani  illis 
vuiiCi&feoihildo» 

cuiffl^animadncmt.ineritdinnfiibornatiAfiemmetoaht.  Ucoqucpoft/aateftificatididtcitain  prtm«  inftantia,  ■ 

non  .luiiitur  illcjdcnuo  prob.irc  volcns:  cjUcmadtno<ium  ncfjac  .ictor  poft  fuaspiobationr^  «^iiiicit.is  ;iu.iiri.L..:  ,  lie- 
xiui.  Almdccrccci^  (ticasnonfuasroladotisfioi^ationct  rautumvi^cxi^  H«€CDiat  CAiucscc|>(iotieui  fuam  pci- 
«npioziaiDprobaxevoleasattdiendttiecib 
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illis  apcrtis.adhucprobare  vellcr,rf7.;A:rt/>rw»««r.Atq;  ita  contl»  Aain&m 
KtE4liLdxonf4o6.tn princ.lib.4-  Dcc.d.conf.s64.num.i.  Ufin d.§.omnitm.vHm.ii2.  Cacheran. 
iJeeifi44mtm.i).  Gubr.Rom.d.concluf^t.Umiut.so.  CiMcjniiouell.fo.Yetf.nultAccurJius. 
Mdr.G.itl.itb.i.obfirii.tos.»um.i6.  fdUentid ij.  HaccientenriaTerior. 

Tum,fi)q  iolI  r;:<t  is  d..Auih.at()uifemtl.e\c^\i3.{m'\umi.\\\or[\  Pontificioriim intel-  ' 
lc<au$tlcclucitur,tcxrm  </./.mfy>f/«»mimmcdiatccoliarcai:  ciufq;cxccptioncmpro- 

E»nat,acproindeftnm  d.l.exceftknimmte\\igzndti%Citdt  Rco , qui  polt  didicita  tc- 
um.tcftcsproduxit.  Imo  quod  longcaperd0iroameft,rm(»  iht^^  mcorporetVtide/k-' 
«Mr«r,  dirertis&clatifn.nis  vcrbij,dccotantum,quitc(les  iam  inri  ixirjoqnilttr» 
Tum  (x)  quod  alioquin  izu\xsd.l.exceptionem.  tacitc  corrigctctur. 
Ijf      IIL  Tertuopinioeftinterhasdaasopinionesinedia.t  AtiteniminqtnantDD.  •  Afit  eamen alias 
cxceptiononcftaclionicompatibilis,Icdcidcm  dircftoeftconti,.ii  > ,  S:poftdidicira  Jiftintlionrs  tra- 
leftilicsita,nonadmittitur  vlterior  probatio,puta:  agitaliqnis,  vel  aliqu.imatrimo-  .^' 
iiiimi,R.eaf  vclRcaaicit.matrimonium  non  conttaftum.  Harc  cxccptio  lc  cum  a-  baiiine",J™irJ^ 

dionenoncompatitur.  £rgoinqaiuntDD.cllprobaQda,ante<qttamaperianturteftt- r{fliiaIIC.Gc»rgu 
ficataAdoris.  Atcxccptio.quarfecumacbonccompatitur^rri.im  poll  apcrrur.im  ar-  Ohrcchri  djij.jta, 
ceftationumptobahpoteft.  £xcmpiumcn;M(./.</e«r<(!ifl.c(»gfl/r.  Aliquapctit  rinumin       cx  qua  tiiriis 
maritam,  &probMOonandnm  macrimoilium»  Reasexcipicnsdccon&ngumitatc,  J4  cumainjwot  fe. 
.     poft apertarvJ  atteftarioniun  Aftricis admittetur.  Quia  hxc  a<ato  fe  cum  cxcepiio-  SSam  pronrie 
nccompatitur.  VtrumqueenimverumclIcpotcft:quodi<c  m.irrimonium  fircoiura- fpca«t. 
CtMtn:  &  tamcn  (pon(usatq;fi>onla  ita  libi  conlanguinitacc  coniundt  fmtiVt  matt  tmo- 
niumconnftcFenequeat;  Ad[initri{ur»inquamthicprobario:  quianonfiimasinarri- 
Culis diredo  conrrariis.  Ux Bart.rn !  ^.C.fertt.refcind.  non p.of. ftjtaimur  Ctnontftjt  iii di^l.c/. 
d*ndin.eogmt.vhi  Panorm.b4Hc/ententi4mernditeexflicatyduens(ommuntmm &  meltorem. 
DDMdJlMtbMqHtfemeUtietUmCraffinficundettmmexcb^MJlitm.fi.lit^  CodJc 
fnhiit.Videtca(ilx!it\cmueriimcuiLii:\Confiit.EU^l.SjxoH.pitrt.i.cap.i6.  ^   ;  . 

Et fic cum Bartolo & DD.in d.l.^.hoctit.n, obitcr dcclaraui regulani :  Q^iod  primum 
Adori,deindcK.eoterininusprobatoriusaingnctui>  DecUrauietiamampiiationem 
hiittnregiil«:  qtiod  Reo  probatio  non  Ift  diAanda»anteqaam  Adorisiocencio  fimda- 
taeft.  Scciindodeclar.aui  vnam  exceprioncm  buiusregulx:  quodaliudHcinexceptio- 
ntbusprziudicialibasj  vbipnmum  Rco,  deindc  Adlori  terminusdatar. 

Qu£deiQreTeraraot*Nam(ie£iftoaUiuvtplarimiimiiididonini 

ilyluscd. 

QuinimoctficcirantelLituto,  aucconructudinc,  iudcx  defatlocon- 
trariuaircruct,&ncglc6lohocordinc/>iuftitiae,vtriquc parcitcrrajnum^  Otdo io iudicit* 
probacoriamaflignec>  iudidumhaudquaquam  nuUum  eric:  quumluK:  «lapiex  «ft :  oido 
nihiladordincm  iudidi  fubftamialcm  pertineanc:  B*rt.d.l.4  Mtm.i.ibi  ^'^^''^^^ 

Sald.n.4.ciC\ maleiudiccs  faciant ,  qui  Cicprocedut\t,Bdrt.fnLlii>er.pr^eJfti.  cm?n"coiififtit "  & 
C.petit.hdred.  Vcproinde  Callrcti{!s.ippcllari  pofTeexiflimetloco  prarci-  oidoiuihti«,.M«. 
tato, ,etlitcxtuf.fjc/6*^//tf./^.«/r./W«/i;f.quoBaldus&ilIepcrpcram mo  T!iuTfi"^.^^^ 
uentur ,  rcdius  Panormicanus  in  cmcrgcntc  quxftionc  ibi  intellcxcric.    Vant.  lit  /j:<L'ir  fulr 

tHbr.quid fit  nuRitaf. 

Hlim.X9.&rMl/rJemtJltmttxdffeciH^rtuJfpti.nitm.i.CMmfe<]j.jlfm.inpraxii.l.C4p.i.  Ordinis  Itibdaiuialis  otaiSi 

f!o,  vclptxpofteratiovitiaironiiluoorjinisiuflitiznon  viiiat,  ni(iuaturale(ii  iuftitiamconcemat,  id  e(i,  partisde* 
fcnfionem ficcatt(ccogoitionem.  Ita rcfcribiC imp.Alex.inl..^.C.ftm.(i mteri om» rM/.Ptolatam a  pr.Tfdo  fcnTr-ntiam > 
«onirafblitttmiodicioram ordinem  nuthoritatcm  rci  iudicatx  non  obtincre  ccrcum  cft  Dichglcjf  iln ,  otdtncin  iudi- 
ciorumefTc,  vt  offcracur  IibcIIus,  lis  coiucrtcnir,  iuicrur  Jc  c  jlunmia,  Jcpulitiom. .  tLiliuni  confcribantur  &  publi» 
ccutur,  rcntcncia(i:ribatur,&aiudiccp(ofcratur.  Qijioido,in<iuit,  lipciucrtiiui,convalet(eatcatia.  VcfipnjDO 
°  icturdccalami>ia,dcin<Ielitisconteftan*fik.  \ 

;Di(putamusnuncdc(enlu/..^.l;.r/Mf.  VbiCaiQslCdixit:fiquziamus,anvalcac 
entu  m  J  n  p  rim  is  an  imaduercere  <^l||muMn  ^qut  fiKeiit  teftameotun 
imenci  fj(fUonem.  Deindetfiliai^^aMeqttiremas,anftaimlamiegnlatiucif 
.  ciailistc(btns(it. 

£xcmpIapiuponuntDD.iniudice,inNotario,inteftatote.  Namanteomniade 
F_  iarepcrfonx,  tcftatocisvidelicet vei altecius , couftaiedebec»  . 

.   "  ^^^  -  ■      '  ^9       .   "  Poiw 
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Porto  fiprimnmdirpiitamtisdeiiirerd.idefticle  tcAamento:  pnepDAeratiitdr* 

do  iuftitia::  partes  vcxatuur  inanibus  rnmptibus ,  Sc  fai  fli  a  piiftant  iir  iuramcnOb 
Obfciuandnm  tamcnrf. /.^.aiiquotnotafailcidcclarationcsrccipcrc. 
I.  I>nmacft,vioi(lol.noftrxnilcurettir,vbitlfodftylorcccptunje(b 
1.  Seaindaidl» vthxcptzpoftcratio  non  annulict  iudiciim:  qnum  ndn  concer* 

nar  ordincm  rubftancUlem>iedordiaemiuiUci«:Quamaaeempatspra:granettir,ap- 

pc  llare  potcft. 

5.  Tcrti.i  cft,  quod  cxccptio  h«c non  dilatotiatled  peremprorta  (tr,&inddenA 

Eri^o  nonintcrpiimordialitis,fcdpoftlitcm  conceftatam  proponmda,  ifeanicc.mnia 
di(cuticndacft.  DiflcntitautcmBartol'js/H/.//^'fr.C.;'mf./wrf</.h.tnccTccpiioncmnon 
fccusacaliampriuilcgiatam  ad  Piocc  lium  opponi  pollccxiftimans.  Et  iitct  dc  liac  fcn- 

«quiflimacft, &adluciminucnda'.r..cic. 

4.  Quarto  procedit  hiccxceptiodc  mhabiliratc  tcftatoiis  intcntionem  Adoria 
dc  iurc  tcibracuti,quo  ad  cognitioncm,non  quoadpromindationem*  Hcccnim 
cxccptioanteqiiidemdifcutitur:  fedpoceftvnafencencia  cumcaulaptincipalidefini- 
ri ,  licct  interdum  antc  dcfinicnda  fit. 

Et  quia  mcntioncrafeci  dccxccptiombus  cmcrgentibus&incidcntibus,  oblcr-  i}8 
nandam ,  I  iugolinum  anciqnnm  gloilacocem  doceie ,  quxftionem  inddencem  eflc 
pecemptoriam  cmergcntcm  dilatoriam. 

Iai:ob.dcRaucimacxccptioncmddcntcmcncdixit,quxcan(amfcumcritarclpi- 
cit.  Lnicrgcnicm ,  quz  non  lefpidt  caallam  piindpalem  in  fe :  lcd  concernitProcel^ 
fdm  6c  ordinem  liris.  Hxc  Cjm.ktLmmJ.Ci9nSiuiabf.  Ec  licecli<nac/>.  m  lece  relato  alt- 
'  qiiot  opinioiics rcfeiat :  Tamcn  Raucnnatis  fcntcntia  ccrra &  vcrac ft.  Vndc  intilhgi- 

tutjDofttamqujeftioncra  cflcincidcntcm:quummciiiacaulla:tan^at.  Eftemmhabi- 
licasceftacorif  incerteftamencifiibftantialla.  Siergomericaconcenuc.poftticcm  coQ^ 
teftatam dilcutiendaeric:  Idquc  li  cunJuni Cdriatnm ftylnm  reoepcum«  ccfiBaicoli 
Concrariafententia.Tquiorfu  &:  iriu!- o  mclior. 

Dcindecxhacdiircicnti.icxcv^Ji:  ;!iumcmcrgcntium&inculcntiunialial"cquitut 
dioerlicas.  Nam  fi emcrgcntcs  l^oceflum  conccrnant,ftariro  quum  proponnnciirde» 
■'    cidcndxfiint,ncc]uc|ioili:ntt!iffciTivi(:p.ic2ddc-:ini:i  inctn  cmfxprincipali!?.  Atind* 
dcniesdiffctripoiiunt.cxccptis  ccrtis  cafibus.quum  mpnndpaiicaula,&iafentcatiai 
quxfuperprincipali  caurarcrtuc>indudanctu:. 

Deinde  hxc  (blummodo procedunc,  quo  ad  cognitionem ,  non  quo 
adproDuntiationem.  Hccenimexcepcioinbabilicatis celbtorismeriia 

■    cauiarprincipali$rel^icit>&percmptoiicpofl  iitem  concellatam  propo> 
tihur ,  Bar/.cJ./.^.numer.i.  Sdlii.  Kfifff  2.  Caftrcnf^ium.^.  Vtproindeincidcns 
fitySdri.SaU.  CaJlrcnf.locofrdcit.ibi  Imol.  num. .?.  I  cg  ltx  conimunitcr  /.a. 
ibt  CjttMumtr.i.  Bart.num.s.  Caflr  num.z.f^  reit^ui.  C.  ord.  tudn-  Clcjfa/olennu 
m€a^.t.ib$C0mmfiujt9etrM^dut.cogf4it  dUeti$eh.deMriiiMdMa.^iM^.4S.fdei» 
tetit.2,  etfit  t4y.tmmr.4'»s.  iicet  fluducci^4r/.iwdSi27.ZiSr^.  Cui  porro 
coQfedarinmeft,  vcvna  pronunciatiotie^  cuih  caufaprincipali  definiri 
<7  Exccptnm  cft,  queat:  Siccnim  cmergciitcs&ipcidcntcs  quaflioncsmtcrlc  liiJFcrunc» 
<]^uoa  tcftator  fuc-  yt i!hr  (puta j fi cxccprimi (ic ,  t]Uo(l  fis  iiidcx  iiicompctcns:  r  cjiiod  non 
«iioTfiruiMrcol  P°^^^  '^^^  Procurator  :  quod  libcllu.s  ncincptui:  quod  iiiiaiio  conccdi 
i^iiofccrcpoteftia-  noQdebeac>&c.)anteomoiadeddendsfince3cpreireauctacitei«/i^.W 
LxAz ci «^^P'j«  Bart.dJ.t.  num.gMBtldnit.it.  Cafir. ttu.fi.  qoitamcn diftingttit,C.0r^.M^. 
nunciare  ante    Quamdiflindionem  rcpeciic</./^.ff.;.  OmnesitaccncrcdicicCf/ir  c<?«- 
mnia.  $edaoAco-  tsrd.l.vmc.  /:mit.2.  %  4.n.j6.  C.fimor>icn.foJfff.ic{Q\ uari  aute  viq;  ad  decifio- 

yrincipali,  .^ccidi-  <|Uia 
tur&h^cinciticRs. 

Vccba  gratia>  It  iudex  prommdat  teftaaieottim  validaiil«  exceptio  teticuoi:  fi  ptonunciat  ijiiitile,  exccptio  ad* 
nittitur. 

t  Qij:.nilo cxccptio dcclinacoria  pcr prnrcfriim  aH vltcriiiraieieAa  intclliganir,diftingaeadoeafU«ac Mr.F»Ar. 
Bvmtr»ti,ctnfiu»M.%.\i  vtdestitJtUtjjimei<tl9r.T,nm,ll. 
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qtjiacontraricras.f  rcfulcarccfi  iudcx  carumderernr  nationcm  vn]ue  ,  Exccptu.ncs  c- 
rcreiiiarc vtllcc :  harrnonitcm ;  quumearurndecifi  >  ^ic  ncccHu.itc  cou-  inctLaiucs  nopou 
tincniui  infcnccntiadcciiQnacaiifxprincipalis.  lcuBtilaan&:  iMartnuat:-  '  V','-  *% 
qucPecn  concranas  opmiooes  poitioaniiem  &  A^onecn  inccr  lc  ivdc  hRuiujm  :  qjm2 
componvLnt,SfeaU.rmij^.M,t^meutemtt6Mf  qafftmtifHs.imm. 2.  DD. md.  ic^uitat  coiui aric- 
.  *  U.ihieU^MterprxcxKresCyn  Numcr.S.  Btrt.rtnm.s.  Bt/l^.um.io  (ffiOit.Cnftr.  ^aif%l\oSun9tt 
'  num.  2. &f€q.  C. erdin.  tndu.  B  irt.  Bild.  cr  C^/^r  diH.  1 4  h.  f.t.n.  l:L>r  Ccflr.  i-nuiuMc-.inJv  cft 
ml qutprtor.mim.j.fupr.detudiciu.  Panorw.mc  ip.  txhil.:;r.  ni:h: colHnus.  nirlic.  •'.'>'>■" o">"i>itxprcf. 
Cfucet Dominui  k^ntomui htc.extr.tuiuciu.gls.cr DD.  t>.  c-.p.i.tbielegnnier.  Va-  j^.jj  rclciuatci  illu 
mgrm.  mibiaL  s*  verf.  veniotulfiuuuUmftartem  exir.^elm.e^mt.  xJHtnvth.ele  punAtiin  cnm  frin 
Mrltitr.imlM.f.aiktfi.ia/.pert^ttMemimtttpMtWme.ek^  '  1 

4UffiritttPM«ltm,eUfr99tiiM.l.t4f.sS.fiir§»i.tib.l,  i  .  u  .>rius:  Nan 

f  roccdcmlo  Ad  ?!• 

Ccrioraadnitteretenni,  &nponcnilluinrcpcncrcT',  ftbicontrarhKCiir.  Dcemercenicpvanniieiandnin}  ^ltianoa 

coiifinctur  iii  fciuentia  :  &  iiidcx  rcfuiijiiis  talcm  piimfaun,  fibi  cftcdiuracius.  At  t.iciccctiam  pionunci.ilk'  iii"<. 
gitui,  (i  tr.i!ii't  .id  vlci-tiora.  EAcommunis,  liccTd:(Mn:"i.:t  C.iftrenlii.  Katio  con;mu:ii<i  optnii>nisklhquo<il«iucQ> 
tiafijic  iictju:  u ,  iiiii  nm  1[:-Mtur  j>:<>:iuiii:i  :iuir).  At  cK'  -nc:d(.ntibusnoiieftpronoiicianduni:^iiia  corain4cti£o 
concinctunnkaceatiadcfinuiua:  &.'lupct.iuanonruiui.K:enda. 

t  Agis  ex  reftamcnto  1  aliijnis  ezcipit  de  inhabilitaie  icltaroris.  Kon  necefleeft.Tt  iudex  ftaciiaf comiacieb 

Hxccamcnlcntentia,  quodiudcxcxcommuni  DD.(cntcntin,ri!pcr 
incidcnci  qua:(hone  ance  clefinidiiam  pronunciarenoucogatur,  lici.  la- 
ratur  I.  Namfitndesvulc>pronundarevciquepoceft)A(r/,^ilf^«.#.i?tf/iar. 

qnid:fiinguityiumi.ttai,  Mtmeh.d.q.167.  num.$. 

Quinimopronunciare  cogitur.fi  ius  exceptionis  prxiudicialis  .Tlcio- 
recTiindagincmnon  requuat  ,fcd  notorium  fir,  &:manitclle.paceartclhi- 
corcm  icruum ,  mcncccaptum>  autalias  ad  cetlamenci  taClioncm  inha* 
bilcm  fuiiTc.  Adiudidsenimofficium  percinec«  vc  calumniantium  ini- 
quttatcsexpellat*  &  proutdeaci  ne  partes  inanibui  flimptibus  &Itcibus 
yexentur :  Quod  fio^tfi  inliaiMUtate  ccflacoris  notoria ,  ipfe  nihilomi« 
nusdeiutetcftamcntidifputationes  inutilr»;  aJmirrcrct.  Poi  i  o  iudicialc 
cxamcn  ad caufas  dubia";  pcrcinct.  Spccu/.t/t.dcr.ppf/I.tt.^.nnric rt'h-cr.>:u!  nu.4. 
vfqueio.  tJ^xrArt.dcordin.iud.pArt.6.tnmxtmaappclUttonu.nttni.i}>2. 1S6.  Ica 
appcliationem  notorieouUamaQt  &luoIam  iudexnon  admiait.  Sfecii/.& 
KMerMt.  iui/reU/ie.- Vefirim  m  Ifigog.bb.S.ctp.4.  tittm.t$.  ihi  Grautt,  inaeldte, 
mm'*7»^i''^fred.deatttnt.Uh  2.(ouctuf.2.CafCentArd.ddl.'vme.qttttfi.4.tm.it% 
aimfriq.  c  ftdemo/Hcnt.poJfjfdvvnQjj,  deattctatcrum  rtm?dio,nou{  opcris 
nviiuiaiioncaliirqueomnibusiunscrt.  Ec  hoctpuvlcin (cnfii Bartohdo- 
£lrmanain^/././/^rr.vcnflimamarbicror:  quodcxcepnoinhabihracjs  &0'"  ^ 
innts  eaj  pcr  quam  conclttdtrur»  Adtoriipfbiurenoncompecciea^o- 
tiem,excepcio  cciam  intcr  primordia  iicis  jadProceflum  opponipoflit: 
quuin  in  nocoriis  fcrc  a  icguia  iuriwcccdarur ,  A)jff«/./i/.<fe  ww.rrW^rr 
rtibr.nunj.t.z.C7%  fn.iturn.ii.i2.tj.i4.Bif  i in  l.faqutdcm  nuTT.4t.C.>icct:fBa/d. 
ini.cumfratrem.nuin.i  4  ).  C.hiscjuib.  vttndig».  (Jram.d(ciJ.i6  nu.^udmfios. 
num.  16.  K^fimjnfiu  pr.ixt  %.2i.cap.  6.  limtt.ij.num.i.  yyefmhcc.  conf.i.mm.  60. 
€eif.mmifeft4.^idemtm^tfi4.2.^.t. 

.*4Y  .  1 1.  Dedatatnr.  Naro  ptonunciareiudex  fuper  inctd enti  quxilione  co* 
gitur.fiautcaconcernacProccirumatquemeritacauixfimul,  &nonad 

iufticiam ,  fcd  ad  impedicndu  m  ProcclTum  opponacur(vtfiincrci  iudica* 
ti.ttanfadlionis,  iurisiurandi,  prxfcripticniscxccptioncSjf.f;?./  yi  //>.f^»- 
ttJl.in6.Cyn.tnd./.J.num.$.tbtBir!.rii!m.6.Y.S.Cif  Co>itxrd.dl.i'n:c.ltrnit.s.%.  •  • 

^.««ww^.{«/»/^^£.quorfmn  i3auolu5  fibicomcarius  cciani  nuccriam  ^./'<c. 

.        l,   4.  r^trt 
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u  Sunt  ccrtx  pcr-  *ff'f^^'^ ^*^^*:^-  cuius  fcntenrinm  dubiam  dicit ImoU  u  d.l.4,  num.t.ftr.t.i, 
cmptori*,quaop-  tU  l'.t.  cd.Kj}.  in  6.  ]  nuc  conccrnat  meritaifquidcm  pcr  lc,  Proccnum  pcr 
'"^iillm^n?**--"  ^'^citlcns,  vc^ui.iopponitur  cxccjptiodefcdius  natalium,autalia,c]uam 
hxc  non  1  c  i  ic  iudex  (ecularis  exp^ire  non  pouit  TuiiC  enim  prsiudicac  ProceiTui: . 
turibi.  vfus  c .  rca  Q^iiia  reculadsruperfcdefecogitur^  donec  iocidehs  «juxftioexpediacttr 
fori  habct ,  vc  i.c  pct£cde^mtCpeM^xtr^rdx0z>'ii'PM§rmMu.»Jjit, 

pnutlcgiatz  quidc  »  '  *  * 

cxccptiones  ail  proccJTum  opponi  po;??iir ,  nifl  apert.x  fi  r.r ,  ..:t:orrm  inila^iiicm  non  re'[iiiri:ntcs ,  Prtr.  TcHer.ittMt' 
tr»ci.{€i»fHWriU.d.i.%t  vuici.nutn.i].  Metiii.dt:  <  ,>K:-.iiif.q!i.il  i.iur..  S.  Ucda^n.de  j^ol.t.cilef.qy  1  (  wt/i  ly.  >  r.  Aittft.  dtfttHttHi. 
i^mtwmm  tJ  Idcmdc  nofcradixcriin  ,\ih  altiorcm  ind.igincm  non  rc(]uirat,  nr>n  (ccu%  »c;^liaprjuiIc^au,adPro- 
ceflamopponi  poflit,  fiicquiracalciorcin  indaeioeiu»  non  poditopponi ,  nifiin  v>m  pcrcmptoriz. 
'»  Exceptioncsmiztxdnplices:  Autproprie{otircales,vtiuHfitthindi,Tnn(aAionis,rci$ti<ii(atac.  Qiiorfiim Bar- 
tolus  oni:ir':  ri.  fi."rt,  qu.r  inonflrant,  .iclor:  :  iurc  non  C(  in  q^ctcrc  n^flionrm  A  ■  1 1  ^  ,  .  pr  (unt  nii\r.T  :  fe.l  xAco 
dicuntur nuxta:, ,  quod  ad alium  ludicciu  pcrtmcant ,  (juaiii  aJ  cum ,  cjui  caulxpi  aiL.^.i[i^  lUiicx  cft.  Vt  proin Jc pcc 

nitesexc^iioncspfoccilasiio^e<Uatar)  licctpropiicmcriu  coniieriiuiti 

111.  Dcclara ,  vt  iudcx  pronunciare  non  cogacur  dc  qusedione inci- 
dence»  id  eft ^  cali  t  qux  (e  coni  principali  caufa  noo  compacicur  >  (cd  ei 
concrariatur.  Huiunnodi  cnim  cxccpcionesin  rcntcnciacau&principa- 

lisconcincntur:  Vc  proinde  rcfricari  ncqucanr^ctficxprcfTcdcci&non 
i\\\x..,Birt.dd.i.nH.;  tbtBild.num.tj.CaJlr.n.S.Xl.ord.tttdic.BiTt.^ Aliil.fi auttm. 
§ Jin Jitfr.ntgoc.gtjLGutiJj.  Mtitntr.l.restudtcata.num.i2JnJr.rtg  iur.  Galr.  Rom. 
l»k.2.rtctft.c9HelMfm.detxttftion.  rtg.i.fUUnt.7.trum.i3.  At  aliud  c  flin inci- 
dence  quxfHohei  qu«  cuin  principali  caufiife  coinpacicor«&  proptcr- 
eaio  fenceotia  necefTario  non  cencinecur.  Taliseninitlicecnonanteo- 
!Tinia,atramcncxprefrcdcfinicndaeft:  quumaliascxccptiorei ludicata? 
jion  oblkt ,  fcd ca exceptio omnino  in alio iudicio .ngcndo reliiicitari dc- 
nuo putcrit ,  nifi difcrteaiudice reprobecur, & fupct lurc ilhus inctdentis 
exccpcionis  clare  &  dircfto  pronundatumfit>  TextmtxprrJptsftrfingitUrit 
l./Cfti9dm^tm,g.%.Jh.ihitqmMfimtexiJeiihdehii0.fi^ 
tt.ii.de  orSn.cognit.Feltn.c.fubort».tt.3.  ^dereiutUc.  Dec.  conf^S.nit.t.  Bmr.dee^ 
44  n. 2  Bart. ^DD.Li.C. ordin. cognit. CdfCentard. ad l. vntc. Umu. 2.%.6.nu.4.s. 
6.J.  Bologn.  adl.naturaliter .^.nthdcommnne.num.s 4 •  'verf.fetundoopponit  ifqiie 
64'tnjr.  Aci^utr.fojf.  £t hanccommuncm  6xc.\x.tdem  Bobgn.  l.^utkoma. §.duo 
fr4tres.itmit*tt.&numfio.fnfr,verk,§^4tMMir.SmMk^*ree^Mm/i^^ 
exee^.reg,i.iikm.  13.t4.ts, 

Dixiad  L^.b.  qu.i:li:ione$  (caexccprjoneselIedupliccSaemetgen(es,qujeadPro« 
ceflum  ^dant.  adPcoceflain  impediendam  opponoiuiir:  Inddemes,  qu«  ad 
mciita cau&pectiaeat, dcpetempctHneadcauianioppoaaorar.  QuxdamfbntecMnt 

mixtx. 

Diffcrunt  hxexcepriones. 

I.  Inproponendo:  Qjuaexceptiones  refpiciencesmerita.feU  incidcntc.t  propc 
nendxpuiUitcm contcdacim.  Ita dc nofttaexceptionc inhabiIiwti»ifiofcrcDD.tom-f 
muniteirii/.^  Aiiudincmcrgentibas. 

a.  In  pronanciando ,  quiaiodexftatim  cogicur fentenciaitfaperemr rgentibus.vc 
caiiccnrcoiitrarictas.  Atiacidenmqacftionesindecifionecauteprincipalisconti* 
nenrur.  Puta,  Achini  c(toxceflamento:R.eusexcipitdeteftatorisinhabiIitate.  H.xcin- 
cidensexccpcio  vna  cum  caufa  principali  decidicur,  &  in  deciftone  cautxptincipalis 
continemr.  Nam  fi  iodex  proniindiae,ceftamentnmeileva]jdaa>,innccei&iiamaQte' 
cHcnriam  rciiciciu  c-vccptiu'inhabilitacts.Siproannciat«<cefhunentBmnoUanefle*in 
nccefl  irtamadinittiturcxccptioincidens. 

Hxctamenfcatcntia,quodiudexnancogaturexprefIe,aucedamanteomniapro- 
attndarefitperioddcnti  qua;fli(mC,tribus  modis  limicacnr. 

Prim  a  limit.r.uc(! , fiiuscxccptionis  incidcnrisfirita  manifeflum, vtaJiiorcm 
iadagioem  noa  ce^uuacNam  ianotoriis  icccdimus  aregula iutis.  £c  ticialuari  poteft 

opinio 


u 
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opinio  BArto}im(U/ikr.qoiczi(Uinamt»cxcepdoiiemoofln'mad  •* . 

opponipoilc. 

c  V  M  o  A  limitadocftdeex<eprione,<}iuBnon  nmplidterind<lens,fcdctiam 

•  cmcrgenscft.  Talcm  putat  cxceptioncm  noftramc(Ici4rr«/i«iiiiii<IL£/i^r.licet  alind 

tnd.14.  (ctifcrit,  Iino  luic  Bartoliis  omncs  exccptioncs  rcfcrr,  per  qtus  concluditur, 
Aiioa  iplu  iurc  uon  compctcrc  acltoncm,  id  cft,  nuilam  pia-cJtiitcre  atlionein.  Ita. 

cnim  Bartolum  Ten  nftc  conftat  f  quod  cnam  rcfert  J«4m.  A  f NM/4ii£^  «n».^.ib«  W4k  £t 

ftylus  quidem  Ctuiaitiin  cll  concra  nartolum ,  ("Nam  ctiam  t  XLepnoncs  m^xire  ,altio- 
icmindaginem  rcquuentcs,polt  iucm  conteftAcam  examiaantur. )  Scd  eius  ooiaio 
,  aqaifltmaeft,litiamexpedttioai&iiens. 

Te  a.  t  I  a  limitatio  eft  de  incidente  •  qase  (c  cam  principali  cauia  comparitur. 
Nam nili dc  tali cxceptionc difcf tc iudcx pronuncier, ea  haudquaquadccifacflc exifti- 
'   mabitar:  redinalioiudiciodcnuopoterucxcuari,nilobftaccrcimdicatzcxcepcione>  • 
]lid!i(adl/.i.vimi./i.C^y?f f .  videtur  addere  quartam  6Ilcnciami  fi 
cidensiapiacreconucntioncm&:  impugnationem. 

Ita puto  rufticienterdeclarataroA^./b#£.rtf.primumqa«tendumdciutepecibmr» 
*  quatpderolenaitatcadus. 

Nanc  rcaertemur  ad  materiarareqaintiprimi.  Dixireqairiadfiibftanciamcefta- 
menti.vttcftatorisVoluntasfitnatttralitcr&cniilitcradteftaniettdiaiKQnemiiabilif: 
vcquc  ceftatot  habeac  reflaiocnti  iaClioncm  acliuam. 

McmeKioterprcies  qa«ftionem:<^modoinrecettbpeiK>nistntCTdida6tte« 
ftaniemj&^otcBmwftamentaiuri$gennumiinr:&ea,quaeruntiurisgentiura,itt*  «  ' 
reciuiliprohibcri neqiieant  >  Rcfponlio plana eft,  i.  tcftamcntacfr-iiiri'.  gentinmo-  . 
ngine>nonfb(ma.  1.  Dcindcca,qu.£  mtis  gentium  iunt>ex  cerus  cauiis  rcftringi6£ 
aafoxiZtaaaieitardominiam^Ucttk  ItaproJubetarcmpdo&vendidoezcau0a>8CG* 
CmdcMUprope Jin.  reftameata  dadc  ene  iods  gendnm*  teftamencorum  confiiiAio<^ 
nemiurisciuilis,  dixiiupra*  * 

*43     Etcxhocreqiiifiro  infcrtur  I.  impuberes,  quum  nullum  eorumani- 

xniiudiciumiii,  teftamcntafaccrcnon  polic,/.qaadra/t.j  tbiDD.  h  ttt.n.'^.  ^tciaTHtiolaMtiA. 
'   frMentiMDD.lnftit.qtiik.timtBf€rm^fite.teft.U.  C.qmteft.fic.poJffi.fin.tbt  '^^'^^^: ''^1,^ 

1>D,  C.te/l.mUit.SfeettLttt.eUmftimit.edtt<.§.  ce^petedf^jmmer,4'VerffefthM  MtmnjdUmVtje. 

imfttbes*  Pbiiif.  Franc.adruhr.  verf.ftrirrtoprohAem^mfubes.  DiUH.deArtete  10  nurr.  -.K. 

fi,ndi.tit.t.caHt.s.  Y  Vxfq.dtfucaJfprogreJf.i»b.i.%j,wmM9^. &fcq.Petr,Greger.  LTtS/e^ii 

enjyntag.iftr.part.i.lih.4.2.  cap.S.num.}.  (cdkit. 

AmpUa  I.  iianc  illationem,  vtproccdacctutTi  in  piip  llodolicapacc,  ''^^''*^'^'**^*^ 
2  DDMftuC,^tef4sm.mS^.  ficquasdoliiit  capax, cxpiicac  ^Jlimidt.de  n  p  >iicr.X'vcim 
4rHt.imlM^M,eeat.i»€efts7.iutm»4t»,  pubcs  cdktui 1.. 

_    .    Amplia  i.  in  tcftamencq  ad  pias  caufas.  Que  eftcolnmuius,C^r.  §.  cap«?&  hibi&^ 
te/iamcntum.q.s.num.j.Pttr.Gregor.lo<o prtcitato.  nr.     i  vpcratorc 

Amplia  vt  nc  rcfcriptum  quidcm  Imperatoris  tcneac,  inquopu-  aatcftandum.  i.si 
piUo  tcftandi  facultastribuicur,  5*/^/.^^  *4/(//«/f^.r//myp/4.r^//4/:'«»Wf^^  «mm^Mit^qaiMS 
M,  tt.  C.freiA.imper.  effer,  oifi  fit  doli  capax ,  h^keefrseitMo  tMtmer,re.  Di-  lioc jiicinbViua^&. 
kS.diSi.caUt.s.Mlt  ptoximus  whtttaXXtBert.ittl^.  qua  ^t:te.  a  ntmter.  6.  ^^^ilycotrarimnpol. 

•  bMt.9ttfir;  £cqiiisdicacUpubcitatipcoxtmus,amplcdeclaracc.^iM«&.  ^  vidc  cumprimis 

d.CafuS7.  I>ee.md,LJim.C.tu 

Amplia  4.  vt  idera  fu  tuiorisauthoritateacccdcnrc/./. c^-''*"'*"^ 
ret.dtfir.  b )d  hoc  enim  ccftamentum a concra<^ibus  diiierc ,  quod fic iuiia  »  Barteti  doAriii» 
lcDtfntia voloncadsnoihae ,  oon alicnx :  (luam abalieno arbicrio  pcnde- 1"/^"^ 7'  '"^'''L 
seaequeac  Tum  vis  ceftamend  contercor mcempus,quocacpriutnrtts  itimfiAiribm.^ 


noncft:  quum  mortc  pupiIli,fin  tacutela»tutorc(rcdcfinac,Z)ii<iw.*/5»«''<^^'f 
tU,tt.imfttbrttbrMhiefutefsmfeefttff  t^.^^::^. 

Amplia  pubcs,  ^ai  cft  ptu 

I  bercatiproxiontl; 
h  PupiUittoninianeeodarefiec(>iitrahit,aadiodnUe  mtoris  iat«tcedc«tc  Noa  fic  eft  iiy  tcftaacako,  food 
|>»npotdlabaU«ao  acMiriofcadcrc, 
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f  Non  va!ct  trftj-  terttntt.  c  Diutren.  Ucofrecittte. 

mcntum  unpubc-     Amplia  6.  in  cafu //«,/C7./^4w.i»//tf.  Nam  ctfiandquaElcgcspermitte-  145 
•ube."QttiaQ^^^^  bant  pupUlo,  vt  fibi  EiccrctcfcftiWCiltuip.fieffcttribunasnumciorain,  * 
\h  iniiirnJium  idcft.ihiUcumiqoafi  dignitate  iniUtari  fiipplentc  xtatcni:  idcamenlu- 
ca.tia^tutcmporis  ftiniahussibtogauiti»i/*/l/».  NcqUedubiumefttribunatumnumcri 
noo  coauaiciiic.  ^.^^  (iignitatcs  militafcs  impubcri ,  maximc  ex  illuflri  familia  profefto 

iam  olim  mandari  potuifTe :  quum  maiorcs  natu  vicarios  adiutorcs , con. 

filiarios  habucrint ,  licct  id  alii  in  dubium  rcuoccnt.  Vidcatur  autcm  edd. 

lJin.Rehkff.$n  trtaMmmniuijpe,9Jam.is.BMMmtdM^Mmkif^ 

Scncenria  /jfti'.fty'»''<*'ft'fl»'"a  gft  ^  licet  de  ea  con  trouerCam  moueatit^Ktfi^  Vcri« 

tcxnr? fic hnbeiu :  Licct anriquis leg  bus pcrmittebanir piipillis, fi cribunatum nume- 
corum racrcbaiitur,  (auc  vcvulgatacxctnpkru  Icgunt ,  U  cubunacusnumerum mcie- 
antur)  vltimam elogiura  Mtificewpofle; Atnnieniniligniiniiioftitf cempodbipefle  • 
«dctur ,  &c.  Coragiterttolmp.ibi  luftinianus  ius  vecus. 

Conftat  autcm  quid  (lncnurocn>ideft  ^cohones  veliegioncs.  Tnbunieigoaa- 
incrorum,  funttnbummilicuiii.. 

Rmardni  taineficdDiti6aerfiamczdcat,patatIegendum»  ttiDttniuainnuinera' 
nim-  fit :  pupillum ,  qiii  fub  tribunani  militcr ,  nntiguo  iurc  pornifleceftari.  ' 

^  ^  Nulhm  producitillc  buiuscorredHomyauthonutemcodicQm:  fedadducicra- 
tioncm :  quod  vecofiraile  non  fic  impubeti  ttftnuMcamnanieroniiniamolim  com. 
mtfliimfuine.  • 

lllum  Cuiadus  fupprcflb  nomine  erudite  rcfcllit:  Er  docct  impubcrirxilluftrt 
familia  profcdlo,  mulco  fadlius  commiflum  tnbunatum,  <juam  vt  aliipupiiio  mtiitaic 
pcfmitteretur:  Quum  perVtc«ioatob|tooflfeiaadniiniftnuint« 

£c  haec  fencencia  profc(flo  vtaii&nMeib 
j      Sxpc  pucri  rcgesfa<llifunt:  ^ 
'      j.  AlexanderSeuerusiz.  annosn.icus,Imperacorcilcrca[us. 

'  X,  Hintica«IV.dNicolaoi.p4^oonmamaccepit>5ealiqaotannotregnaaic^- 
Bttebmatris. 

V  HinricusVI.HliumFudecicoraadhuciafaatemdeientcotiaEledloiumimpc- 
rii  iucccflbrcra  habuit.  .  .. 

4.  G(>rdianuspubesquidetn,iedcaat3tm  i<f.aaiioraiO,Iiiipeni'corfiidaseft  ,oon- 

.    filio  IbcetiMifitheiimpcrauir. 

j.  Elc(aores&principcsImpetiiperpetuoCa:fari5dImpctioniiljrant:  dignitatet 
camen  corum  haEtedicaciae  funt :  &iateraum  per  ipfiirum  proxtilnioiies  agaato*  admi- 
niftrancnr.  • 

Ira  in  Eleftoratu  primogcnitus  fuccedit,  &  primogcniri  fiIiti«,exclafi>parruo. 
Quod  fi  lilc  i8>annos  adhuc  non  atcieeric,  Elcdloratus  admini/lraratperalium.  £c 
in  literiicanic  in  •nieaBnllaCaibU  IV.  fiib  nibr.ven  ^fiiirfftifditMdffoinmcn 
iwgcn.  jDfcWcfKlnnnrf^rcbficht^rfjcnvn^^ctenvcnaffcriMvciKn  ^rcifi^aflFnvcrcn.  fi> 
fblf^cran^crs>^rubcrt»<|Tcikncrf?it<l'orncn  (£clm/^3cnvcrcr  vn^'^KrirctfcrfcjMi/aI$ 
ian^bi^  t<r iUtcr  vn^cD^mn  iu fcimn  ^iigcJi  r<d)f«ni  4lr<r  Um^xi  an  «ucm 
(S$urffirftmf<9nfoff/naiii(d^xS*3#/ic. 

Excmpiumnupcrhab^masin^le<^cacaPalatiDus,  cum  Friderico  IV.moder* 
no  Ele6lorc,adhuc  intra  "x  v  ili.  annum  artatis  agcntc ,D.  loanticsCafimitus,  «Scc, 
paccuus,  Elcdorahs  Paiatinacus  Admmiilratot  cifet.  Bodmus  tamen  puerotum  ic 
taffltnatam  dominacas  inieUcet  efle  €0tAendkideRepMbLlil>.6.cap.2.  jfUS72»  &  cap.f. 
fol.7sS.PcoqwGuiUevidetatimhom3aEccUfufi.cap.io.rer/.ts.  VztibireiYa,cuinsrnc 
cftpuer&:cuiusprfnc>pes,ideft>opcimatcs  mane  comcdttnc>ideft>dieinavolap(a- 
cibus&Iuxuincnoant.  ^ 

Sedfitegde  daicatis  g^nasiUadoprimc  conftitucum  cft ,  qD(}d  nonifiiftngio& 
elcdtioncfcdaftitpcdariflima  ducitur:vt  illcidcm  W /5  (/f  rr/f//^/.  r  r.  rccie  adfitmat: 
boo  poiruBC  pucconwidoaMQatus  excbdi ,  vc  iUe  idem  afiicmac  Air.^.  ^./«/.4(  ^;. 

Deiade 
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•  • 

DcM^ /i  icriem  Cxiarura  a  Cato  lalio  v(qi  ad  Carolum  MagQDm  inlp^ 
fgAidflimoitam  admtnilUanonciti  telioem  fwfle  depi^ 

'  Ita/iregcsI(racIaIeioboamov(qucaddil1ipartot)rmdccemcribaumintaeaniii^» 
bone  De  vs,  quancum  reperiemusconfufiotlum.  Vc  inrerim  omitcamdomtnattli' 
^eroram&muiieruro  /quamplureslaudabiliccr  admmiHracos. 

Porro Ecclefiaftestnlocorelaco non agit de r^paero.qoictlie^aerlit:  fQao- 
ram  dominatus  Cxpe  fclidorcs  liint  quam  aliorum:  quando  pc^oprimates  laudabilitet 
lesccgniadminilkatnurt  vcdocccexernplumloas,  quiannoccatis  iepdmorexladah 
£idiiteft:IotadaatttemrammittPoiititexcegnttmadmtiiiftciaicUadabiK^^  * 
n>gpsdomiiiatus  FcliciflSmiOaqaamdiavixicIoiada.  Qgam  cndisautem  muratioilliim 
ilatum  pnftcaflt  conrcquutn,apparcrcx  z.Paralip.cap.zi.i^.  14.  Vidcatur&i.Rcgutn 
cap.ii.)Scdioquicur(iercge>quirenru.3cmonbuspuercil.  Idqj Merccrus ibi  cxanti- 
tliefivMMleqMmfsoftendic.  SicraiiATiNftt  i7.£cd^^ 

tcrra,  quum  rcx  tiniscn:  filius  tiobili&m,  &  principcjiniplbtcraporecomcJunr  pro« 
pterfbrricudmema&nonpropterpotacionem.  Fiiium  nobilium &gencroluri:m  no-  « 
jninac,  quigcnero(aeftiHrpc&indoIe,  quidansprognatuseflparcntibu^, &.ibillis 
liberaliter  inilirutus  eil  in  cimore  Domini &priecepciscegniadmiaiftKandi).baMecce» 
fiis& Theodorus  BezaiIIumIocumre£kecxpJananr. 

Vndc  intelligicur ,  ratioaera>  qaae perraouic  Kzuacdam»  vtceztiisnoftrilc£kio« 
Hetecmendandam  piitafer»  ntt11i»momeml«nel 

Dfecbrahzc  1.  NamIlacucumvalet,quoitnpube$doIicapakadt^si* 

Declarat.  hancillacionem.  Namlicctolimdepubercace  contencio 
iberit incec  CaifiiQos^ftProcuUanos,  illis exhabicu  corporis  6£exnu-  isuh Fiauld  ve. 
AtiiSyhisverovxtnnoniinnttttketopubeitateindelinientiW^  Etponti'  ^p^^^ano  matiniia 
iiccs,quum  de  matrimonio  agitartCafTianosrequantur:  incap.puberesh  ^^^^^ 
^tr.  dtdejponf.impulf.  \w  tcftaTnentis  tamen  Proculianoru  fcntentiarecc-  guit.EtquiCaffia^ 

Pracltrmaximequum  inuerecundacorporisinfoe^lio(jt,/./f/».C.a«*«./af/.  "orumat^uc  Pro. 
vcUHrat,ei/eatjtn.texttnprm.cr%i.  ln/nt.qmb.moaJut.fin.  Du4ren.adttt.n.b.  riamftirevulc.ilk 
fihn^Mlui^  teftem.fAc.pofflverfie.fuftnm  ekittiKm  quofdampreh^mtt^  viileat  cftriwii  lil.* 
Jldm.faeerey&c  lMe$kRdH«rdMh.4'tmh^mt.eMp.S.Ant9n.H9t0mmMMtg9de  efjf  'hifioric 

tom.  111  FlaoioVe» 

Etfi  corpora  noftra  multis  modisttunc  confpui  cara  funt:  corum  ramen  maiorprx-  ['^Lucultntt  liacd» 
ftantia&  dignicas  eil,equam  vtqaifquam  noilrumeamfarismenteconciperequcar.    Ai^ctn  Tcrtul- 
Formauerat  Iehovah  DBVsCaic diainas Moyfes Gtntf.t. z. ) homincm <} pulue- lian. dt rtfimethvM 
rc  rerrx.  Eft etgoknmani  coqioris  ibni£kura» fabrica  &  opilicium  fummcTrinitacis.  t»iik.i^^t,7. 
ttdifcrtcfcriprurapronunciar,  corpciratidcliiim  clTc  mcmbia  C  h  r  i  s  ti,  &  tcm- 
piaSpiritusfand^t,quimcislubitet.  Nunergo  icurriiitcr,iedgrauicer,vc  iuiis  &iu> 
fticicCieCfdotetdeeer, deliis philofbphemnr.  LibcUas  Hotoihaai  paraol  elK  LociHi 
autcm,  quem  adduco,  cxtat/#/. in  thititnt Tiantinunii ,  Anni  k.  l>.  i.  x  x  x  v  i.  Raruar- 
dusImpcr.itorem  noftrumcumfuoTheophilo  tanquamomnino  bardos&plancfbi^ 

Edos homtnes  in  reprchennonem  vocat:  quod  crcdiderint«  iamolimcorporaado* 
(centam  fuilTe  inipe^  Ipfe  rera  altccr  interpreutnc  ex  liabitucorporis, id eil,ea 
vigorc, ait , fuifTc  iudicatum  dc pubertatcJ &  aa hocquxdam Idca profcrt.  Ccnfct er- 

So,oanquamvetercs  Rpmanos ita taaececundos  fuiflevtialiainluispermitccrent: 
c  ctttsientenciam , vtcx prcdtacadi&renria  apparet , atiictiam Imicamur.  £go  dchis 
fpiatneminc  concendcrim,  adduxi  proptcrca  Antoninm  Hotomanum ,  vt  illius  etiani 
rentcntiam  liai  i\  c  xplorecis.  Illcconftantcrfcntir,corporafuilTeinlj5edl3.  EtThecH 
phuuplusdcancK]ui[accKirisRom.iniexploracurafuiiIe,crcdibilcc(l,  quamRj;uar-« 
dohomininoae.  Scdfequatarqailibccquodvolct.  QuiplafadelMrbaAcdecapiUis 
rcitcdpfidcrar, is  Icgatl  J  irom3numIocoprjccirato,PccrumMartyrein»«/i^.Ii«/»f  f.//» 
&laiilimc  RodolphuKi  1  io^atanuradc  o«giaeMoaaciiatusiir^.i.«^^.<*m^i^ 
it9rktm^,3.phtlologtt{*p.7. 

£f^j^i$aiarcuks  quattiiAdedittttiiiyiafttii^ 
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.   J)aohichotanda':  LNcqi!RGregorium,ncqut  aliosDD.fkcemtsieccnti'oribill« 

ouos  addiixi,  fatis  rarioncs  dccidcndi  ad  icm  oropoluam  cxpltcate.  flli  prxcipuc  relfcc- 
autn  habcnt  ad  voluntatcm  nonlibctamfilii.  Atprxcipuacaufacft  patriapoteftasi 
VhdenonUbetaVolttllkiisfiliiiieducitun  Sifolahzc.autpraccipuaratiocflct.  f  m>n 
beiainquam  filii  Voluntas ^  tum nihil okflarcr,  quinpatieconfcnricntc.  filiusicft.iic- 
nir:qucmadmodAmpatrcconrcnticnte,morti«Cauladonat.  Notctur  cigo  vcram  6£ 
ptincipalemtationemcITcpatriam  potefUtenr.TndeiteliqucdcdiAaibttur.  Giregorius 
&ccterinonexcludiintpatiiam  putcflatem :  (l-c!  rc-tn ndMtisdextreezplicukt.  IL  No* 
tcrur, GregoriumimpcrtiMcntcrhucaddiiccic ircHc.^i.h^fr.reo.inr.  ?scnimtcxtu«non 
ingcncredcliho6imilias,lcddccopcculiaritcr:  quipatniuiipcnuublcquuurjdiii-io- 
*nit  Sipaterfilioiuaiidet«nddidamAl^acKlfn<menotmc;conimitt4t:  tumquidcni 
iiiefiliosdeUnqtteusvellenoncreditur.  lcatcxtusverbaclarehabent:  Vdic  hon  cre- 
ditnr,c]uinbfequiriirimpcriopatrisveIciomini.  Pondcrctur vetburo,  <}uioblcquilur« 
idert.quiahqniii  taceic  lufliis.patiis  iufiui  &  imperio  paret.  j^t  itacriam  Bufgj»,mt  & 
'  0MtHyfl)iXcexturapcr(e(atisclarum3ccipiunt:Liceibocvedjl&ffledicaiarinuUamcfie  - 

fiiliiVoIuntatemicicciuili,inpatn$  pra-iudicittht. 

HuicporrorationialianiDD.  coniungiint:  <^uod  tcflamcntnm  fic 
dilpolicjodebonis  tcftatons  :quum filius, quoad  hbcram  atimmiftratio- 
ncm ,  prster  calltenlia&:  quali  caftrcnliaboua,  nihil  liabcar,  Btld.  d,  i.Ji- 

Ampliahane  iUattooem  1.  inpecuHo  profci^itio  &  adntnticiok  if^  ^9 
tgi»SiLdtt^tmmthUptrt.rwhr.i.nu.i.  DtU£r.dtdrtete/ldndi, tit./.eMt,ttmm.r. 
Betudtci.  cap.  R4ymttm.ftrt,  /.  vtrkiitMtrm  tMmitit  cUrgm.  mtmtr,  ii.tKtr.de 

ttfiMHtnt. 

Atnplia  i.  Nam  iiliusfamilias  nc  quidcm confenticme  patrc,icftari 
poteric*  S^.  Lqui  inpotcjiate.  iir*t»t.imfrmUl.tit.  bifi.Itummittimd.lftit.Uft 
CUr.  d.  qmifi,lt.ntm.i.  &*.  ^"g.  trtS.  dtttfiatn.  tn^prificip.ntmt.^^-  fHitH, 
d.ttt.t.caut  t.  numer.i.  Btnedi&.d.  verb.  matrem injuptrnotnine Clcram  num. iff. 
Vafq.dcfuccc(fproniif.lih.i.%.i.nu.4.Alphan.inrcporlat  num.tp2.Crajfd.^.ttJlA' 
Vicntum.cj.i3.  num.i.  Tum  quod  tcftamcnti  tadio  non  ptiuati ,  lcd  publici 
iucislic:  hoccft,nonapriuacoaliquo,  redaruIalcgeconccdiponit././f- 
Jthm.ijmfjt^Dil>.  btkrmtit,  BuU.indl^minm.mt.u.Cmse.d.i  qui  tn  pcteftate» 
HMemum.  m frime,  fitfiit.  quih.  non tft permijf fae.  teft.  Tum  (|uod  pattia poto 
ftas ipla  quoque  publici iuris fic:  Vt proinde  nucin conlenfij  paicr  cam  a 
I-  fcabdicatcnonpofliC:  Quum  ccrii  tantum  modiiniurcexidant ,  cjuibus 

pacrixpotcftatis  lus  loluacur,  Bald.  d.l.Jemum.num.z.tkiCtiJlr.num.sMtiJJi' 
me  4jcan.de fatriapottftateieef.vit.perttt, 

Aniplia  3.  vc  pater  hon  poffit  filiUm  emandpafe  ad  (blumaduitite»  tS* 
ftandirqaum  filius  m  duplici  ftatu  concrario,tainqu;<m  patctfamiiias  fcu 
'         liccc,  quoadadumtcftandi,  &filuisfamiliasqUo  ad  ahos  aclr,-;  cflenhrv 
-  «Si  ttbi  filiasin  poflit :  ficut cciam  ncrtio pro partc  fcruus ,  &  pro  pa.  cc libtM  c(t,  /:^-^//^^^ 
a^optionf  hac  Ic  i^^Jupr.deadopt.l.t.y  infineprin.  C.Utin.  lib.toLLftpai itir.jf.tnjin.l.  Uhohiti ^t* 
S««fuIl[«oSc«  infr.Uh.cuuf.LUbtrtiu.  UtJ.idtcqutS4  inrr.mmttam.tifiamen*. 
inihiinaddptionemdes,qaxfiniaieft,aaadioTlIalit  titLabeopatar,  nallan  effc  a^onem.'  fJcc  cntm  motibM 
noflriscoiiucnit.filium  tc.Tjporaleni  hnlirrc,  &:c.  Rop.uni  ^Trgurticnriuti  a  ri  ti.jioic.nl  ri-m.  \i  qiiii  iio.i  pozcit  ejT.;  .1- 
lius ad ccrtam  ccinpus:  itanequequo  adccrtosacluii.  Vidcjtur  pro  intcllectu  Mi'i.'».!.i.  ^.itiiji  miht.  r.n/i..^o  '  '.ft.%cTi/, 
«Uig/lt. 

y  L.vimJinfiii.»m.^(2daimM4aBX.fifi^  ouod  ncfflopoilic  pco  p«r{cictuus,4e 

pro ;  :irteliberfcfe.EcficfacciiiraraAcapeRaadho^quddftatiupcrlbnKindiMUiua*lSr. 
^  i\\tus  !.!iLnr.is.(y>t.idig^.  laatapccdadfaocj  qooillibercatadtcmptt^dacineqweat.  Eftbonaniaigunientubi 

atcinpoic  id  icm. 

Nam  codera  ccmporceftc  in  poteftacci  &  eflc  fui  iiiris ,  non  port  il  fic* 
rinlfiexfi^one;  quamfblalexiodttcii»  non  homo  priuacus.  Icafenfit 
Mddmtti&JJimmmJimm^fjiieifi^Mdditit. &CtfirMitm<r.^,  Dtt.mtm.  it.tH 

Mdditts. 


PACBRE  J^dSSVNt.  ijt 
Ud^.i^t^(UtJefMr,f§te^.stfjvbjmm,62,^»Mm,9t,  £t hatacfentenciant 
veriorem  &  Communem dici c  BenediGf. d. verb.  m»tremmfiftrnomine  Cle- 
nmjmm.27.  Mitt.  Boys  in ndiit.  nd NittAtn.  c.qmniuh. psrt  1  nit.4.  de pafl.tn  6. 
Proqtia  faciuntrationcs  V^i\:^\x\ide/HCceJfprogreJfltb.i^^.r.  Ttum.^s.-vfqutig, 
liccc  dc ea  dubicct  Birt.inLi.%.mfilu.pertUttm  textHn/.tfiJr.sd SC.TteiieU, 

Fundamcnt.ihu!uscontran«{cntcntixpluraa  DD.conftituiiritnr. 

I.  El\itt/.i.^.tnJilii.infr.adSC.  TrebtU.  Iniilu  quoquc  familias  ludicio,  qui  de  ca* 
ftrenfipecoltoivelqoaficaftrenfi  te(lari^teft,Stn«tufi:on(iiItunilocumIiAbec, 
uean.lilr.^.Un^.c. ^j.  alitcrtcxtiun  Icgit:  fcd (en^ui in propollto  nilderedic. Dixitcrgo 
tcxtuictijmin militistcibmcncoSciutuiconfultolocum  cllc.  Glo^.ibiverb.locum.zix, 
hocprooedcre,quoadalia(enitedttSC*Tiebelliani»noiiqaoadquarta:dcdudtoncm. 
Inmilitiscnim  tcllamcnro  quarcamiiondeduci,allegacinid  iuraaperra,pata§.</cMf- 
tj:teind.l.i.&  t.  MarceQuss.  %.qHod autem. infr.eod.Ex  horum  crgo  iurium  coniun<f>iunc  li- 

auet in pcribna Hliitarailias  milicii duplicem telpcdlum concurrcrc poflc.Mouct£i4rr. 
i<)ttcftlonemiloftram:  An  filids  quoidviitralatemcaiicuinipacaiquoad^dio- 
ntm  ceilameori eraancipari  ponir?  Etrcfpondct,  vidctucquod  iic.  X^ta(jiH|iiic} 
lcx hoc ficir.  Nrtm  in  caflrenfi ,  vel  qua£caftteniihabccurlocopacrisfaniiliat:iiica^ 
ccns  non.  A  Jdit  tamen  cogicandum. 

*  IL  Fundamenturo c(l in  l.fi 4bt9»UX!j^.h£red.  Vbi poteft fieri emancipacio, reteo^ 
cisi>!rib.  iegitimis.  £tficibieftfiJiiuflciionfiliia.C^caliisiK>fteceflevidctur(ididacuc 
Cej>b.(on/.4oS.mm.7j*  .  ' 

III*  ¥aA6MmeaiamthmLmmiuuMm.9.  infrhu.  ^immidL  iBkf*  ibididcur,  quod 
kgicimacus  peiroblacionem  Curiz,  con(eqaaciirinialcgicimocumlibetonun  id^e^ 
Icgitimantisfolitmmodo ,  non  rcfpedbialiordra  agnatorum  ,anf  cogn.itorum.  Qufa 
neclcgitimaius  ipitsagn3tis,aut  cognacis ,  nequcagnaci  >  auc  cognaci  legiumaco  fucce« 
dunti  Ecficibitexciucd, quod  quis legitimusefle  poflic,  quoad quiaT  AddacarUMii 
tcnf f4Jium.ij.lib.j.  CHiMMb.i7.obfauat.c.6.Tielrioinremiff.fa.g.2oii 

IV.  Eft  in  Autb.fedepifcopalit.C.Eptfi. &CUr.lbidignnA5lihcrAtipiXtia.  poceflate, 
^iiatenus  id  £lio  prodefl,non  quatenus  nocec.  Ergo  ibi  tcxcus  apcrtus  eft  ad  noc:  quod 
quispatrim  eroancipataf.  6t  partim  nonemancipaCiisei&poffic.  Videtnr  eflecaliisno* 
ftcr.  Ai.\h^mAfphjTt.m  Teport.ni4m.44f. 

V.  hi\tnUHmmHlt4.7.C.lnH.qHJtUb.  Vbidotutaimincipe,  vclAugufta>nonquac- 
rancttr  patri,  qttoad  v&mfitt  Attmt  lictttneec!aftven&ilN>na.  £tfictaU»doiucariuspar<« 
um  e(l  pro  fllio.plrtim  non  Cft » quoadrem  icilicet  donatam. 

V  I.  E(l/«ir./?4«n«ff;  eH  textiu fin.de iudic.in  6.  Ibi  quis  eft  filius.  &:  non  eft.  In  fpirt- 
tnalibus  enim  non  cuiacuEpatua pocelUs.  Ergo  inciufmodi  tilius  in  iudicioellc poceft 
finepacrisallenfii. 

HgcfilotfimdamentaiCTtttttinhtttas  quaftionis :  fedpoflcnc  muttopliira  coUigt 
cx  loco  de  tanquam  (eii  refpediuis^  Namconftaciavnaperibnadiuerros&cciamcon> 
iraiiusiCipectusconcurrere  pofle. 

Excniplum  cfl  in  C^firenoftrorillittsMaiefttteft,  5cDominttl  cnbitat^e  hnpe<> 

ratoi ,  (S:  Vaiallus  Impciii  racionecertarum  dignitatum» 

K.ex Oanix cil &  doininus regni ,  &  ciuldcm  Vaialitis.  Quare  &  feudum dac,  vt 
rnc,  &illndperitac<|tteacci^ic  pcr  Procotacores,  vcDuz  HoIIatix,&o 

Plttiaexemplahttiasceirancin  topicisEttcrhacdL 

Ita  crgo  cxomnibasprscitatis  rcxtibusargumentorprofttrtolocontra  Baidam: 

£at<|Uxlepatationem  aiqqe  diiliadioncm  recipiuni,  indiuidua  haudquaquam 
pethtbenpoflttnb 

Scd  flacus  nerlbnx  (eparationem  acqne  diftradlionem  recipir. 

Ergohaut^ttaquamindittidnnsdicipotelb  Qjwdfialdus&fialdifeqttacesa^» 
firmanr.  * 

Minor  probatnr  omti^bmteesS6mipewautit,pnxAi4li»%M 
d.l.fidb  eo.c.  /     b£red.d.  l.  commHnium.  in princ.C.natmMJJi^Jidi^^dkJC^^iir 
CUrJ.LiHmtHulta.C.beHupultb.djcfin.deiHdU.in6.  * 

Relpoo4id  pcobacionem  rainotis:  ftatus  horaiaiseftindiaidaas»ideA;nondiu(dj- 
wdifpoficiooehominisniiaac.  Atiumeftindiaidiiiis,leddiuidirur,qnoaddifi»o- 

M  a  ficio- 


U4  '       Q  V  I    T  ^  S  T  A  M  £  N  T  V  M 

tiscttcftanonibus ,  viderit ncccfntaccm  poftularc ,  vt  rcprobatoriis  vtamrtcftlffloniifc 
'Itxtxtmglj»e.exttnwt.)S'txtr.ufiih.  Uxceptmcm./f.  iumibt  notat.C.  dcpi  el/At.i.qMiaicu-' 
f0n.ihiDD.tmmtmhtTJCiiiildt*BM 

emniu>n.num.ii2.lnftitut^£lion.Caihcrjn.dcci/^/44.»um.is.  Cjlr.KBinan.lih.i.recept.conclHf 
lit  detcjlib  conciuf.-i.f.tUent.SP.  Ergononrabdd  didancia  cft  Aciori  antt  Rcumpro- 
bacio :  led  cciam  A  (^oiis  pcobationcs  fanr  apciiendz,  anccquani  Rcus  oniis  rcprut>an- 
dffn  kitrnmit.'Ke(p<Maet9MnMdl4»fiiif^i'^i  Dupltccs  clFc  cxceprio*' 

nes:Qujcd.ntn  cnim  (iincexccptioncspoptia',dc<]:!ibustraditur,(|uodpt;v:!iippf>Ti3nc 
a6lioncui,i<cliincadionumexdulIoDej:  Exccptioenimcftacboniscjcclulio.  lix  cx- 
ccpcionn honpblltinf locnnf  lttbcre,iufifit&pneekjft«ta£Uo.  Vbi none{lad3o»ibi 
nonefta^onisexcluno.  VMilonetthd^ntfc  ibiprtttatioefie  non  potcfl.  Vcrbigratia^ 
conucnio tc condidVfi ccrt.pct.adio o.qus parcnti  tuo  mutuo dcdi.  Tu cxcipis:til  i ntl 
'  hac  dc  rc  conllaie:  iic  li  mutuo  dedcrini,  mihi  iani  luiutum  cHc.  Ha' &  limilcs  func  pro- 
prix  exccptiones^exdaflant  intentionem  Adoris.  Ergo  cam  przrequiranr.  Kifi  enim 
ptaeexiftat  &  fiindcturprimum  ad1odcmutuo,noii  potcllcxccpttoftircdc fulimo- 
nc.vel (imilis.  Dc  hircecxceprionibusinquitBaft.& Cath.  vcrumcft:  quodprinuim 
Actori,  dcindc  Rcoaflignctur  tcrminusprobandi.  Atalixruntcxccprioncsprdciudi- 
ciaIeStre^icicnrcspei(bnasqa{^oidenretception£s  non  priielupponuntadioaciti,(c(l 
potius  concludunt  contrnriuin  nullam  pm-xiftcrc  a€lioncm,vtcftnoftracxccptio, 
pufa,agi5exccftamencocontrame>proximum  agnatur:iT:rii.  Excipio:ilhimiucme 
'^capti}mfnilIe,&nonponijflcteftari.Hccexccpcio  non  prxruppopitadUonem,  ne* 
quccamexcludtc:  (eamonftratpotias,  A(£l:otinullam  poilecompetctca&iDnem.  la 
hifccexccptionibusprobandis  primum  Reo,poftca  ALtoii  rcrminusalTignatur.  De 
^iurcregulacft:  Quod  Adlotcnonprobantc,  Rcusabluluacur.  Hrgo  rcgularuct,ance 
Ream  A  Aonvlidatur  probatio*  HiCinofter  eftcafiisexcepi(is.<FaIlantenini-bKc  in  ex* 
ccptionc prxiudicialijtangentc ius perronne.vtinnoftra matcria.  Scd  rcucrtot ad rcgu-  tff 
iam:  Quod  A  dote  non  ptobac^Reus  iicablblnenclus.  £rgo  Reus  rcgulariter  non  pro- 
bat ,  niu  fundaram  intentionem  Adoris viderit.  At  in  contrarium  ^cit  vulgata thcori-  ' 
ca:  Quod didicitisattcftarionibus,tcftes porro  fuperiifdem^vel ditciko contrariisarti-  . 
culis induci  neque.inr, vt  funr  t cxr  /w  .'.uth.at  (juijlmel.C.prob^t.  & in  corpore,  vnde  fumitur» 
§.qiti*ver«.Ex  quibus  fontibus  haulh  luiu  iiu^poutihcia,pucaj(.ii)r/»J4Mr.c.^4/ertM(4Xi[* 
ifr^</fi(.<^ClinK)fKiN(f^.  Rariodecidendieft(abcmiario,qaanll  iaca  Er« 
'go  Reus  vfgctnt  ad  rcprobationcm ,  jt!  fciMcr  ©Cjjcnbtwifhllj/etiarari  non  viderit, 
,  qiirtiab  Adtoreprzftitam(Vclpcobatumltc.Kxlpoad.ILq»etioiaJucnuteciatresopi» 

nioucs. 

t  VnaeftVqnoilapertis  &  dtdidtts  tcftificatis, Reas ad  nollam  probationem  ad« 
miltatut.  Hanc, vt  conftat,  fcquiturElc^flor.itusSavoniff.  Etmalc  huc  dcrorquctur 
theorica  pc^ciua  dc  didictcis  ccllihcatts ,  qua:  in  iifdem  vel  dircdo  contranis  atttculis 
loqoicOr.  HacpcaxiRedslnagnaeftidturiniaria, qni  cogiture)cpenlas  itiprobationi- 
bosfiicere , etiamll A Aornihu omniDo pracftitein^.  Itcm , liac raciunc fit. vt multaiu- 
ramcntafruftraprxftentur,  multa&:  maxima  impcndia  fnlftra  fiant.  (E^HVCtNittKcC 

I L  Secunda  opinio  priori  plane  eft  contcaria, qaod  Reus  pmnino  admittendus  1^4 

adopponendam  &  probandam  exccptionem  fiiam  peremptoriam  ,poftqnam^Clta 
^  funtActoristeftihcata,&iplcdididtfundatarael!eAftoris  intcnfiancni  .pei  rcxrum 

'i.Lexc(ptiotietiucumibinotat.C.probat. ea  racioncdeddcndi ,  quam  cx intci pictibusno- 
"ftris  ad  fert  Gitl/r.Roman.  itl/.  i.tit.de  tejlibw.  reg.21Jimitat.so> 

Cartetum  add.Autl).atquifanel.  vndciuraPontificia  dc^umpta  (unt.^cfpondcnt, 
quod ibi  taucum  cohcrccacur  muhipiexpcoduCho celUum ,  corum  refpeClu ,  qui  1  j m 
teftibusvfifiint.  Mim'meaucemiUittStextashttnc fenfiimefle,  qaod Reus ,  qui  nuilos  * 
adhucreftesinduxi^&as|>cobariones  exequiprohibeatur,  fi  A<horispr(ib.icioncsian» 
cognorit.fmotuncmaximeadnrittendum  cflcad  ptobacioncm  Rcjim.  Ncq;  iura  fub- 
nQoando  teus  fuas  ornauoncm  hoc calti  1$  vfque  adeo  mctuunt,vc  cft,li  lam  Rcusprobationcs  ledjlct ,  Qc 
proCationcs    iam  * 

viJit,&fc  nihildo-  " 
cuiiTcaniinaddcrtit ,  mcritO  iarafubornationcm  ractuunt.  lacoquc  poft  Jua  tc.^jh,..ita  .iiJicitain  prini.t  inftintia, 
iion  auciitur  i!lc,  dciiuo  probaic  volcns :  qucmaciinocluin  ncquca<ftorpo{l  fuaspiobaiioucsdidieicasaiuiicebirvltfl* 
xiu*.  Aliudccrtccft, (ircus nonfuaslcdadorupiobattiMict tauiaaiTUct^  Hsccmat  calauccpcloaem fiMm  ftt- 
«nptoriainpcobascvolcMaadivoilascut. 


u  1  jIu._l;0 


L/y  Gcjogle 


P  A  C  £  R'  £  P  O  S  S  V  K  T.  it$ 

ifoipern|iadhucprobarevellcr,(/7.mr^f/«mill.Acq;icaconciftAcC0Efiiim&a)t 

ccKJt.tti.d.conf4o6.tnprini.lib.4-  Dn.iLconfffi^.mim.i.  htfnid.^.otttmuiu.mm.nz.Cjcheran, 
djlcc1f.14-4Hi1m.1s-  GAbr.Rom.d.(oHcluf.zi.  Intntat.jo.  CumtMisoueU.fo.  retf.aule Accurjiuf. 

Tum  fi)quotircxfis  d..iurh..tt(jt/ifemcl.c\  quaiiirium  qtioq;  Pontificiorumintcl-  * 
Jc(^us  dcdiicitur ,  texrut  d.Uxceptiofum.  immcdiatc  cohzreat:  ciuiqi  cxccptioncm  pro« 
ponat ,  ac  proindeiuxta  d.  l.excepthnmi mtelltRCtidusfudeRco ,  qui  poA  didictta  re- 
.  lHura,te(les  produxir.  Imo  quod  longc apeRimmiim eft,  textus  ibi  &  m corpore ,  vnir yft- 
mitur,  difercis  &  c!nri(]):n:$  verbis,  deco  tantum,  qui  ccflcs  iam  indii\it,lo<|aiiar« 

Tum  (i^  quodalio(]uin  rextus4/./.(Xf(r^//o0«t».  cacite  corrigctetur. 
i}^      IIL  Tectiaopitiioellineer  hasdttasopimonetmedia.*  AuteniminqninncDD.  0  AHjtamenalias 
exceptiononcfladionicompatibiltSjiedeidem  (iire£locflconcraria,&poftdidicita    ftiiitlior.-;  tra- 
Ceftihcata,nonadmittirur  vltcrior probatio, puta :  agitaliqiiis,  vcl  aliqunmarrimo-  ""'"^  ^''^ 

nium.Reus  vciRcadicit,  matrimonium  non  contiactum.  ilxc  cvccptio  lc  cum  a-  batWBMMiittditrcLi 
dionenoncompcUitiiK  £rgoinqatontDD.eilprobanda,ancequam«perianturteftt- ri/nmilC.Gf^r^ii 
ficata  A^Hioris.  Atcxccptio,  quxfccumaclionccompnrirur^etiampoftaperturamar-  Ohrcchri  d:;-n:ta- 
ccftacionumprobaiipotcii  £xemplumcftui(./.i/««rdfii.f9^«M/;  AliquapctitTitiumin     »  cx  c^ua  thriis 
HMritum,  &:probaccontRidamni«cctmottiuni.  Reiuexdpientde  conranguinitacc ,  54cum  diiquot  ie. 
-  poftapecturajn  atccftatioiimiiAdridtadmittetur.  Quia  hxc  adio  Ce  cum  exceptio-  materiam  proprie 
nccompatitur.  Vtrumquccnimvciumcfrcporcll:quod& matrimonium  fircontra- fpeaat, 
^uro:  &  camca  (ponius  atq;  (ponla  ica  libi  conianguinicatc  coniundi  fmcvc  matnmo- 
niamconiiftereneqtteae.  Admitrirar  Jnqaam»  hicprobario :  qoia non  Inmas in  artf- 
calisdiK£kocotitT:Ltiis.  It4B4rt.ml.2.C.fent.refcmd.mttpof./iqm(ncurCMoni 
de  oriUn.cognit.  vbi  Panorm.  hinc fententtam  erudite  expltcat.,  dicens  communmem  &  mtltcrem. 
l>DjndJiutbMqutfemel.ibietMmCr4ff.infecundotermtrioeX(lufiuo.nitm.p. ltmitat.is.Cod.de 
fr^iU.Vi6eK»dhatictnitetiAmctumConJlit.EU{l.Saxon.part.i.(ap.i6.  -  , 

Et fic cum Bartolo & DD.in d.l.^.hoc tit.n. obiter dcclaraui  regulam :  Quod  primum 
Adori,deindeR.eoterminusprobacactusafngnccur.  Dcclaraaietiaroampliactoncm  ,  , 

liQiitttegahB:  cjuod  Reo  probario  non  lit  diAandaianceqaam  A^risiatenrio  fiinda* 
taeft;  Secundodeclaraui  vnam  exccptioncm  huius  rcgula: :  quod  aliud  ficinexcepcio- 
lobaspcctttdidalibast  vbiprimum  Rco>  deinde  Adori  terminiisdatur. 

Qua:dciarevei:aiiwt.Naindefii&oaUtisvt[ilanfflQmiii(lkiotani 

Aylus  eft. 

Quinimoctficeflantenratuto,  autconructudinc,  iudcx  clefa<flocon- 
trariucn feruet, & negletto bocordtnc/» iulliti£,vcrique  parci ccrniinum ^  OcJo  ia ia^eiif 
probatoriamaflignet>  iudidomhaudquaquam  noUun^  erit:  quum lurc  dvpiex  «ft :  ocdo 
nihiladordinem  iadicu  ftibftantialem  pcrtioeant:  9«n.d.L4*nim.}.m ^"''i^"'?''' ' 
JwU:ffL^.crnrnaleiudiccsbciant,qutucproccdunc,f4r/.Mt//»f^^  & 
C petit.kdred.  Vcproindc  Callrenlisappcliaripofreexiflimetloco  prarci-  ordoiuftitix,  ax«- 

-  n  ritndtordiitdit  Mrt 

tato,  ,etlhcxtuf.fAr/j/^//-i. /^^x/>'./«^/f/jif.quoBaldus&:illepcrpcram  mo  ^  r':,m.ix.amj^. 
ucniur,cedtusPanormitanusincmergenccquxllioncibiinteUcxcric.    ^am.  dt  mUit.fiA 

ruh.qitidfitimBitat, 

.  totmt.t9.f^rMhJettMibt)it$0xdrfe^*ifrHtftu.mmm.ijeumfi^  Otdinis  rubftantialtc  omiC 

fio>*el  pnepofterarioTitiat :  omimo  ordinisiaftidaenon  Tinac,  oifinatnraleoi  taftittam  concernac,'td  eft,  pattisde» 

fcnfioncm  &c,iur2r  co;'n!:ion'.-m  !r.(  [L-fcribit  hnr.Ahx  tnl.^.C.foit.^^inrer!  oinr  irtii  Prolatam  i  pr.rfTdc  fc  ntrnrtani» 
-contrarolitumiudiciorumorvlincin  .;utlioiitatciii  rci  luJicatac  noa  obtuicrc  ccrtuin  cft.  Dtcit glc£'iii ,  ordincra  iudi- 
cioriuncncjTtoffcraciulibelliK,  Ii^  contcActur,iutcturdccalumnia,  depolitionestcftium  canrcrib3ntur&  publi- 
ceutarffcacentialcribacttrt&aiudiceproferatttr.  Qijiocdo,inqiuc>fiperaetu(Uc>oonvalecrca(eatia.  Ytiipnjno 
iu<ec(irdecaltnnnia,deindelitisconteftattofiac  « 

Dilputamusnuncdcrcnru/.^.i&.//M>.  VbiCaias  IC.  dixit:n<]uxtamus,an  valeat 
lentuin^tnptniusanimadnenere  dcb{fci!Kus^n  is.qui  fcoerhcdbmeatii^ 
itncnti  rjdUonem.  Dcittdc»fi habuertt^iftfnigenMii» Mifecundam wgplai  kttt» 

^ttilarus  iir. 

ipla  proponunc  DD.  in  iudice»  in  Nocario*  in  tcftatorc.  Nam  ante  omnia  de 
\teiUcotisvi<I^Ii^^Qd^^^)(^ 
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Porro  CpriitiumdiTparami»deiurerei,ideft>de  teftamento:  pirzpoftentardf» 

d6iuftiti«:partesvexancuriiuntbusfumpnba$,&friif!rapr3:ftantarittramen(Bi 
Obreru.mduratamen</  /..^.aliqiiot  notahilcsdcclararioncsrccipcre. 
I.  Ptima cft , vt oido l.noAtx nil curccur ,  vbi aliud  l tv lu rcccptuai cll. 
1.  Secnndaeft.v[haccptxpoftecationoaanniiUetiudidnm:quum  nota  concei^ 
mtotdinem(iibftanttdem>iMordinemiaftitia&Qiiiimatt(efflpai;sprfgraaetoT,ap- 
■   pcllare  potcft. 

5.  Tcitia  cll,  cpiod  cxceptio  Ii£c  non  diIatoria»(ed  pcreniproria  (ic&incidensk 
£r^ononintcipiinnordialitis,{edpon;litcmcontc(lacam  proponenda»&anteomnia 
dilcutiendaciV  DillcntitaUtcm  I?artolus(H/.///'rr.C./'fr»r.'j/>'fi/-h:)nccxccj'tionern  non 
fecus  acaJiampriuiIcgiatam  ad  Proccllum  opponi  poHc  c.\i(limans.  £t  iicci  dc  hac  fcn- 
tenttadnbitecIiMwJkm(^#.JMH».i.^.lki».^er.rdy».^^ 
«quiffimacft»  &adlicesminucndasracit. 

4.  (^Vi.irto  proccdit  hicexceptiodc  inhabilitatc  tcftntoris  intfcnnont  ni  Artoris 
de  iurc  icliaiucnti^quo  ad  cognicioncm,non  c^uoadpionuntiationLm.  iifccnim 
cxceptioantequidemdiicatitnr:  iedpoteftvnafententia  cumcaufaptincipaltdefini^ 
li,licctinterdum  ai;redcfinicnda(it. 

lit  quia  mcntioncmfeci  deexceptionibus  cmcrgcntibus&incidcntibus,  obicr-  i}S 
uandum ,  Hugolinnm  antiquum  glodatoiem  docere ,  quxftionem  incidentem  edie 
peremptoriam  cmergentem  dilatoriam. 

I.acob.dc  Raurnnacxccptioncincidentcrticfrcdix!t,<-ju.Tcanfnni  fcn  meritarcfpi- 
cit.  Lmcrgcntcm ,  <juac  non  rcfpicit  caullam  pruicipalcm  in  lc :  lcd  cunccrnic  Proce(^ 
fom&ordinemUtisi  Hax(^.iM/.AfiiMkf.c;»riiif.ii(«r.E 
•  qnotopinioncsrcfcrat  :TanicnRaucnnatis  rcntcnciacetta&  vcracft.  Vndc  inti 

fur.noftramquxftioncm  cflcincidcntcm:quum  mcritacauinctangat.  I:ftcnirahabi- 
litas  teftatoris  inccr tcftamenti/ubftantiaha.  Si cigo meritaconcernit, poft litcra  con- 
teftatamdifcuticndaerit:  Idque  fccundumCaiiacomftylam  reoeptumi  ctfiBanoU 
Coattaiiafcnccnt-ia.xquiorlTt&multo  mcltor. 

Deindc  cx  iiac  diifcicntiaexccptionum  emcrgentium  &incideDtium  aliafccjuitoc 
dioerfitas.  Nam  fi  emer^entcsProceflam  conccmonc»ftaiim  qaum  proponnntarde» 
*'   ctdendxfuiu  ^a\;L.'  poiluntdifteriivfqucaddctinitionemcaufkprincipalis.  Atinci- 
dcntcs  dil-Vcii  i  {u>iiuin,cxccptis  ccrcis  rnfibus-  quttminpciodipalicatt(a»&infemeiiCiai 
^ua;liipcr  iiriiRjp.ii:  c.iiifarcitur,nn.l'.n*  tn-iii. 

Dcindc  hacc  foiummodoproccdunc,  c^uoaclcognitioncn),non(juo 
ad  ptooiinttadooeiD.  Hasc  enim  ezceptio  inhabilicatis  ceftatoris  inerita 
•    caa&principali5re(picit»&petcniptoriepofl  iitemconteftatainpropo- 

nitu r ,  Bart.d.L^.nnmer.i.  Bnld.  num  2.  Cnfirenfnum^  Vtproindetncidens 
fxt^B  irt.b  tld.  Caflrcn/ {occpradt.iht  Imol.  num.z.  L.cg'fl:x  communtterfivilr* 
ihi  Cyn.numcr.a.  Bttrt.num.s.  Caftr  num.z.^  relt^ut.  C.  ord.  tudic.  Gloffkfolcnnit 
mcap.i.thiCanomfit.fxtr.m^Mnjc^un  iJH€»9ch  deArbtt.tMd.bb.t^udji.4S'Jde^ 
Mr.a.  ttttt^,  utfo  t4funtim(r^.s.  licct  fio.QiuetBMrt.'mdiSd.libtr,  Cui  porro 
confedariumeft»  vtvna  pronunciatioiie^  cuih  cau^ptincipali  dcfinirt 

ij  Exccptnin  cft,  qucat :  Sic cnim  cmcrgciitcs  &  incidi  ntcs  quaftioncsmtcrfe  diifcrunt». 
^uod tellaioi fuc.  vt ills: (puta , fi cxctpriim (ic ,  i)Uo(l  ft^  iudcx  iucompctcns:  rquodnon 
"'"'"ru^rco.  pofl*s  ciTe  Procurator  :  quod  IjUcliu.s  ficincptus:  quod  dilatio  conccdi 
citokcrc pocediu.  non Ucbcac ,  &c. )ance  omnia decidcndx  Hnc cxprcifeauc tacnc,adu'u.ad 
. ' '      "o-  BMld.mt.rt.  C4fh. mt.f.  qui tamcn  diftingait,C.«r/  mdie^ 

nnttcuK  aoic 'o- Q"^"^ rcpeciic<iil#.».j.Omncsiratencrcdic!rCfvir  Q»»- 
i^nia.  Sednoitco-  t:trd.L.'vnic.  I  mtt  2.  %  ■f..n.i6.C.fmo7?jc>7.poff  ,f'Lcic\  uat  i  aucc  vlqjaddecifio- 
Ec^fa"*  ^oSJn  i  .^c  prmqipalis  ncqueanc ,  vt  pcrperam  w  dx.cxhtbtttt.h^vkai  fucrat  i 

principali,  ilccidi.  quia 
ttirfth^cincidcns. 

Vcrbi  gratia,  (i  iudct  ptotionciat  teftameaclun  Talidnitti  exceptto  teifcicor:  (t  pronunciat  iiuitile*  excepcio  nA» 

r  Qijir.doexccptiodcctMutoii.i}    prc^cc.Tlini  rt<l  vIteii,oiaiiie^a  iutc]ligatttr,fIi(lingaeitdoexfIteacP«rr.f;fAK. 
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qtjiacontraricras.f refli'r::ret,fi  iudcx  carumdeterm-n  irinncm  cc,  vfquc  ,  Exccptiottcs  c- 
rclciuarc  vcllct :  hx/non  itcm :  quumearurn  dccifi  .  lic  neccHuacc  con-  mcrgci»icsn6pou 
tinc.iinrinfcntcntijdccilbriacauliprmcipahs. Icaijulpari&;  Martiniac-  *f<l» 
quc  Vctn  concranas  opmiones  poftloannem  k  AZonetn  incer  fc  reae  tn-.iciuin>  :  qj-u 

.  •  U.ibieitgfLnttrfrAuttrUCyn  nurncr.S.  Rirt.ntim.s.  Hili.f.um.io^fco.i.C^Jir.  nTr^s^rSSworl 
vuin.  C.erdtn.  iHdtc.  Bart.  BnU.  cr  C.iflr.  in  dtcl. !  ^  h.  trt.n.  I.  \    C^^/h.  prnnunci.mJfr  cft 

tn l.qui pricr .ntim.^ .fupr .deiudttiii.  Panorw.tKc  ip,  cxhiLua.  nah: colum.s .  "jirfic.  <'ntconiiiiacxprt(- 

f  f  (c  VC*  tilCItC 

iif  Ut€t  Domintts  K^ntomttihtc.txtr.iudiciu.glo.^  Db.tucr.p.i.ii:ickgattitr.  Pa-      rciciuarct  iUd 
mrm.  mihiewL  srn/erfvei/htul/SeiUkUmfMrtem  extr.«ritttt.cegitii.  xj^mth.tk  pnn^um  cnm  prin 
4rbitr.imiMa,fit4/^.ta/.ferf^,gmmtim»eiitffitMde/^ntr^ 
i^firmtPsdm,aefr9ietM.i.a^.sfferjfef.ltl.e, 

proccdeado  ad 

ccrioraadibtttereteom,  ftiipofteailIumrcj.'>c!lcrei;*,libicooti9naretnr.  Deemercmtcpt-onnnciaiMliim:  ^uianCD 

coiitinctiir  iji  fciucncia  :  &jiidcxrefi:tuanstaicnipun^uun,libicftc(  ntraiiu\  At  t.itucv  ti  iip.  ptonunci.ilVo  iii!t!'i- 
giti.t,  (i  tr.niilit  ad vlcrriora. Eftcommuiiis,  liccT «ftihnpu.n Caftrendi.  Katio conimunit  (.piniouiscft:quodl«iitcu. 
tijibiciic(]iic.'.t ,  nifi  mti  Ili^;.uur pKintinci.: A:  i!t  incidcntibusnoneftproonnciandunnc^^ttta eocamiledfio 
contincturinieatcatiadcfinitiua: &lupctfluanonrunifac:enda. 

t  Agis a  teftameato  t  aUi^ais exdpit  de  inhabilitate  tciidroris.  Kon  necefle cft,yc  iuJex  ftatim  proauoctec 

>4®  Hxc  tamen  fententia ,  quod  iudcx  ex  communi  D  D.  fcntcntia ,  fupcr 
incidcnci  c]ua:(lionc  ancc  dcHniciuam  pronunciarc  noncogactr,  dcJa- 
ratur I.  Namfiiudex vu]c>pronani;iarcvcK]uepoceft,ArrA^J^/^».jr.&/J^ 
fttidifiingiut^mMe.tt*ti,  Memeh.el.q.i67.itum.t, 

Quinimopronnnciarc  cogicur.fi  ius  excepcionis  prjeiudicialis  .iltio- 
rcmindagincm  non  rcquirac  ,fctl  nororium  fir,  &manifertc.patcattclta» 
torcm  icruum,mcncecaptum,  aucalias  ad  ccftamcnci  faiiioncm  inha- 
bilcm  fuifle.  Adiudids  entmofficium  percinct,  vc  caiumniancium  ini- 
quicacesexpellac,  &  proutdeatt  ne  parces  inanibos  rumpcibus  & Itcibus 
yexencur:  Quodficret,(i  inhabilitace  ceftacoris nororia',  ipfc  nihilomi- 
nii^jdeiurctcrtamencidifpuracioncsinmilcsadmittcrct.  Porio  iudicialc 
cxamcnadcaufasdubiaspcrcincc.  Sptcnl.tit.de aj>ptlUt.%.nunc dtcen.urs  nu.4. 
•  nffquete.  CMsran.deordtn.iud.pArt.^.tnmatertaaf^cUatiottit.ttttM.iSi.iSd.hz. 
appellationem  nocorie  nuUam  auc  friuolam  iudcx  non  admicttc.  Specuh& 
KJHttrtmt.  beitreUtie.  Vefirim m  Ifog9f.Ub.i.taf.4. ntim.t^,  ihi  Grauttt.  inttddtt, 
,  9tiim.*7,Uif  wfred.de attent.lib  3. (onclitf.2.C^eJ.Cont*rd.ttdL'vn:€.qujtfi.4.m.it, 
cuni fciq.  C  fi de  rnomcnt.pcff  ifx d c m q;  d c  a  t tc c .1  c o r  11  m  r c  m  c*d i o , n ou i  o pc r is 
nuniiationcahiiqnconinibusiunscft.  Ec  iiot^qiiulem  (cnfu  Bartohdo- 
£lrinam  in  t^/.///'C/'.  vcnlhmam  arbicror :  qund  cxtcpiio inliabihtacjs  &:  o- 
mnis  ea,  per  quam  condudicur,  AdoriipfoiUrenoncompetcieaiftio- 
nemiexcepcio  ctiaminterprimordiaiicis  jadProcrflumopponipoflit: 
quum  in  nocoriis  fere a  rcgula iuris  reccdatur, !lpetuUit.tiUneter. cn.ntrc  in 
rttbr.nujn.i.z.C^-^.fn.nurn.ii.ij.tj.i^.F.jll int.c.tciuiacm  nnm.^t.C.uiuf.Bald. 
inl.cunifratrem.num.}. 4.$.  C.his  tjuib.  ruttndiou.  Grant.dicf.iC  nu.4s.du1J.10s. 
nttm.i<f.^fi».infu*praxi%.2i.cap. ^.Limtt.ty.hurn.i.  yVcJtniicc. cvnJ'.i.num.C9. 
mtifififtu.&e.eUmmiftJl4,2.q.t, 

|;Dedaracur.  Nam  pTonunciareiudex  fuper  inddentiquxftioneco* 
^^aucea  concernac  ProcclTum  acque  merica  caafir  fimul ,  &  non  ad 

iuftitiam .  fcdadimpcdiendum  Proccniimopponacur(vt(uncrciiudica* 

t.T.tranf.ictionis, iurisiurandi, prarfcriptionisevccptioncs dcitc.con' 
feJljn6.Cyn.tndl.i.num.S.thtB4r:.nttm.<S.r.P  Ctf  C( /it  rrd.4 1.  'vntc.limtt.s.^, 
^  5jt.««w./^.f«/»/f^;^.quorfuni  Baicolus  fibi coauaiius  ctiam  nuccrianW./.-^. 
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« Smic  cctne  pet-  ^ff:'^^*'*'^' itf^tr.  cuius  {cntenrinm  ({iibiam  dicit ImoU  u  is'./.^. num.t.ftr.e.i. 
emptori«,qoarop.  clelit.cc7itefi.tn  6.)  aut  conccmat  mcritaxquidem  pei  (c,  Procfflum  pcr 
^c(rum°f"t -r^^ius  ^ccidcns,  vtcjUiaopponitur  cxccptiodcfcdlus  nataliam  ,autalu,quani 
hxc^^Tou^icccurc!  iudex  £ecularis  expdoire  non  poflit  Tunti  cnim  praiudicac  ProcelTui: 
tutibi  vfustanien  Quia^cularisrupcrfederccogicurj  doncc  incidens  quxftioexpcdiatuc 

cxccptiones  ail  procciniin  opponi  p(5!'iii: ,  uifi  apcrcxfiiit ,  altiorein  ind.igiiicm  non  rc';'iifcntc? ,  Tctr.  Tclkr  ilectn. 
trttU.ctafiMsnu.d.^.vtviJes.Hum.ii.  Medt(.>i(<.  f,ipi:i/.qu.}iJiuniM.  UtdoMtjttff»LEctltf.qu.iynum.iy.  fr.jlftr^t.iitjeiient. 
i$GMrjnw».xf.  IdcmdenoAradixctim, vt lialtioreBiindagnxa: noniequtm>Bonfi:cmacaljapriinl^au«a4Pco- 
cenumopponipolfict  fitcquitacaltiorcm  inda^iaoiia  non  jio/Iicopponi  ,nifliBYim  pcreniptoridc; 
X  Exccptionesmiztzdupnccst  Auc  propriciunrtaleT,Ttiurifin^andi,rnnla£Konis,rciiiidi<atz.  QnornimBat> 
tolus  on>i>c  '5 1  jfvTt,  <]tiX  inoridr.iiu,  .Klori  ipfo  iurc  non  conipctt  tr  atflionrni.  Aiit  iinprupric  iunt  nnxr  j  :  ffil  ulco 
dicuiuur miztx, , ^uod  ad  aiium  ludiccni pcruncanc,  <]uam  ad  cum ,  cjui  cauiix;piuicij>.thsiudca  cSt.  Vt  ptomJc pcc 
Mles  esceptioacspcoceflasinpedtaturi  licccpcopiiemcrica  coAtoAanc* 

III.  Dcclara,  vt  iudex  pronunciarc  non  cogatur  dc  qua:flioncinci- 
dente  >  id  eft  i  tal  i  i  q  u«  &  com  principali  cauia  oon  com  pacitur  >  (ed  et 
contrariatur*  Huiuunodi  enim  excepciones  in  fencencta  cauiar  principa* 

liscontinentur:  Vt  proinde  refricari  ncqucanr,etficxprefledccifxnon 
iiiit,  Bart.dJ.i.fiti.i  ibtBAU.num.t).Cafir.n.S.X:.ord.ti4dtc  Birt.^nltil.fiautent» 
§  fin fitfr.mgoc.ftjl.GutLh.  M4in€r.t.resjudtcata.num.i2.tt>fr.rtg  tur,  Gair.  Kom. 
Uh.2.rcctft,conciuj.ttt.deextefuon,reg.i.fAlUn$.7.num.ii,  Aiahud t ilin inci- 
denceqoa;ftione»  quae  cokn  principali  cao&ie  compatinir.  &  propter- 
eain  rententia  neceflario  non  centinetac.  Talisenim,licetnonanteo- 
nniaiattamcnexpreiTedefinicndacfl:  quumaliascxccptiorciiudicar« 
nonobllct,  fcd  ca  cxccptio  omnino  in  alio  iudicio  ngcndo  rcrufcitari  dc- 
nuopoterit,  niddiferceaiudicc  rcprobctur,  &  fupcriurciiliusincidentis 
cxccpcionisciare  dircdo  pronunciatum  iic.  Ttxtt*s  exprtjfiu  ^JinguUru 
Lqu9dm^tm.6.%ftn.  ibi^  quafi  none.xtfiaitedekiit^fi^.compen/ui,  Imriimuf.», 
m.ii.de9rM».cogntt.h'eUn.c.fubort».n.}.  4.dertiudic.  Dec.  conf  Qd.nu.i  BHt.deeif, 
44.n.2  Bart. DD.Li.C.ordin.cognit.CdfCentdrd.adLvntc. Umit.2.%.6.nu.4.f. 
6.7.  Bologn.  adLnaturdtter .%.nihtlcommune.num.s 4.  'ver/.fecundoopponit  i  fque 
rf#.«5^.4fy<ir/r.^^Ethanccommuncmdicic/^/f»  Bologn.  l.quiRom*  %  duo 
fratrts.wum.S2.(ffnuM  90.  infr.verb.obUgat.  Gttbf.  R$mk&ba.raept.c9»tUtfMt.di 
except.rcg.2.  uitm.  t3.t4.ts, 

Otxiad  L4.h.  quarftiones  (euexceptioaesefledupliceSteniergcntcs,  cjuxad  Pco- 
ccflara  ipedanc»  tc  ad Pcooeflam  impcdiendam  opponuncttt ;  Inddetites ,  qiue  ad 
mericacauiiBpcrancnc.  Acpcranpcorieadcanfim oppOnnotar.  Qiutdam (iint  eciam 

mixrx. 

Ditfcrunt  haccxccpciones. 

1.  Inproponendo:  Quiaexceptionesrefpicieotclmerita.folinddente;  propo* 
ncncixpulUitem  coiicellatam.  IcadenoftcaexccptioneinliabiUcacufenicreDD.com''. 

tnuntcct  d.1.4-  Aiiud  in  cmcrgentiba& 

2.  In pronunciundo, quiaiudex Aatim cogicucfenrcntiareitiperemergenribus.vc 
enirectirconcranctas.  AcincidcncesquxAioncs  indeciiionc  caulx  princtpalis  conci« 
nenrur.  Piir.i,  AJlnm  clioxteft.imcnto:  R.cus  cxcipirdeteftatori5inh.ibihcate.  H.rcin- 
cidcnscxccptio  vna  cuin  cauia  principah  dcciditut,  &  indeciiionecauiarprincipalis 
concinemr.  Namniadex|woaanda^ce(bnienraineilevalidnm»ftioeceflaiiamam»< 
ccdenriamreiicintrexcq>tiomiiabtlicaciS.Sipronnnciabte(hmcncnmnallamei]e*in 
liecrn"iri.im  admittirtir  exccptio  incidens. 

H£ccamcn(cntcncia.(]uodiudcxuuncogaturcxprcile»aucetiamanccomniapro- 
nanciaieiaperincldcnttquacftionCfCribasmodislimicaciir. 

Pa  I  .vf  A  limira-iucft.diuscxceptionis  incidcnrisficita  manifeftum,vraltiorein 
indagiaem  uoa  tcquirac.Naai ui nocoriis ceccdimas  iiegula  iucis.  Eciic&luari  potcil 

OpiUiU 
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opponipo  rte. 

5e c  VMD  A  limimioeftdeexceprione,<|iiirnonnmpIidierinddens,fedetiani 

•(Uncrgenscft.  Talcm  piitat  exccptionem  noHtimc(fcBart0lmiMiSS»LB^.li<xt  aliud 

■  M«/.A^.(ca(erit.  Iino  luic  Barrolus  omncs  exccptioncs  rtferc,  pcr  qtias  conciuditiir, 

■  Adtod  ip^b  iuxe  uon  competere  adioncm,  id  eft,  nullaiu  pixcxilleie  adioncrn.  Ica 
-  enimBaitolamfeDii{Ieconlfat>qnodetiamiefertJ«Mw.irfm«/4<££i^.ii^ 

.  ftylasquidcmCiiriarum  eftcontra  Rartolum ,  fKam  etiam  txccptiones  mi,xtx,altio- 
icraindagmera  cequiienccs,poit  litem  conteftAiam  cxainiaaiUur.^Sed eias  opinio 
,  a:quifl[imaeil,litiuracxpcdftiotttfiutem> 

Te  a  t  I  a  limitatio  cft  de  incidcnte  >  qd« fr  cnm  principali  caufa  comparitar. 
Mam nili dc  rali cxceptione difcrcciudex pconuncicr , ca  haudouaquadecifri ciic cxifti- 
'  mabitur:  ie«linaiioiudiciodenuopotericexcicari,niiubllatcrciiudtcatxexccptione.  • 
Jt«i!£i0dl/.rjMM.fi.<^yrf  7.  videtur  addcce  qnarum  fidlentiam»  fi /alicet  q 
ddeos6piatrcconucntioncm  &:  impugnationem. 

It.i puto  fuilicicntcr dcclaratam/.4.^.fir.prironmqna»endamdeiatepcr/bnde» 
'  ^uaqpaelolenRitatcadus.  .  '  ' 

Nanc  rcuenemut  ad  materiam  requiiitt  primi.  Dixiteqairiad  iobftantiam  tefta-* 
]nemi,vttcflatoris  V()Iunras  fit  naturalitercS:  ciu:literadteftamemifodiQnemiiabilis: 
vtqueteiUtor  iubeattelUmencifadtioncm  adiuam. 

Moaenriiicerpretesquarftionem:C^modoiarecetcispei!lbnisliiterdiAtlttte« 
lbmenu&^otcnmteftamcncaiurisgentiamfinc:&ea,quxruntiurtsgentium,ii>*  %  ^  ' 
reciuiliprohibcrincqucanc?  Rcfponlioplanacft,  i.  tcftarncnracfri-iurisgeiHiumo- . 
.  xigine, nonfotma.  1.  Dcindc  ca , qux  iuns  gentium  funi ,  ex  cctus  cauiis  rcftdngi 6C 
anfeni  Inanlettordominiamalicak  Itaprohibetnrempcio&venditioexcauOa.&6» 
c»ur.«</</./././>r0/>f/n.tcn:ameBtadidtcueiacisgentiam,  teftamencoramconie^^ 
nem  iuris  ciuilis,  dui  fupra. 

'45     Eccxhocrequifico  infertur  I.  impubercs,  quum  nullum  eorumani- 

miiudicmm (k,  tcftamcnta  taccrcnon  ^o^Cyl.qaitdtiU.s  tbiDD. h nt.tg.i.  t^trUfMHti.quA^t*^ 

'  frtatredM  DD.  Jnfiit.qt1ikM0tttBfinmfffstt.teft.L4.  C  qmteft.f*t:f0jfLfiit.tbt  '^l^;  ^'^^"^^ 
Z>D.  C.ttft.miiit.  SfteitU^Jtti^ium.t4u.  §.  cotftftitd^tMtai^.4.vtrfftftm0  MumMmi^tx- 
impuhes.  Philip.  Franc.adrubr.  verf.primfiprohtbttt^m^uhts.  DiUii.de  artete  lo"'""  i-f. 

fi*ndi.tit.t.caut.s.yVsfq.defuurirprogr,ffUb.i^^^^ 

$nfyntag.tur.pArt.j.Ub.42.  cap.E.fmm  j.  iedieit. 

Amplia  I.  iianc  illationcm ,  vt proccdat  etiam  in  pupillo  doli  capacc ,  ^0*01!^*!!"'*^*' 
2  DD.j»lfit,C*dtt^0m.mBt.  Erquisdoliiit  capax,exp!icac  KMmdt.dt  n  pnTd>uc"'vcim 
tu^JkftLmjt,etM.t,tttfits7*9itiit^t,  ,  p^bcs  tcftctur.  t. 

Amplia  i.  in  tcftamcniQ  ad  pias  cauras.  Qu»  eftcotnmtiilis,Crfiir.§.  J^^a^i  hibiilljf 
$e/iamtntum.q.s.num.j.Pctr.Gregor.lo(o  pracitato.  tui  .ib  lmpcr.itore 

Amplia  \.  vc  nc  rcicriptum  quidcm  Imperatoris  rcneac,  inquopu-  tdbnaum.  i.si 
piilo  tcftandi  facultastribuicuc,  6  BaUi.inUg.re/cfiptajhi  laf.numcr.  'l^^^tlT^^!^ 
i9.it.C,fnab.tmp€r.0jfer.  oifi  (ic  doli  cApiX,E»fUe0ft^4tit4to  tnimtr.tt. Di-  bocmciDtotii^^ 
Ua.di&.ctut.s.  auc  pcoximiis  puberuti,  ««r/,  m Ug.  qua  ^tate.  %  mmer  6.  J^ij^^^^^JJJ*""'*^ 
h.tii.itt0r0,  £cqaMdicatarpuDeitatfproxiinas,ainpledcclaracc9iif«^.  :f  vidTcumprimia 

gi.  cafu  /7.  Dtcm  d.L^c.t»» 

Ampiia  4.  vtidcm  fitrutoris authoritateacccdenre /./.§./. /^yyr./Af/  C/'''*"''"'^^ 
rttt.dt/lr.bln  hoc  enimteflamcncumaconcra^ibusdiitcrcquodiiciulb   Bartofi  io&t\ti% 
i«iitcncia volontatisnoftraB > oon alien« : qaum abalieno arbicrio pendc  '^^''ll-V  '"''^ii 
itenequeat.  Tum  vis  teftamentt  contertur  mtempus ,  quo  cutorniturus  Amf»imim.tmm. 
noncft:  quum  morte  pupilli,fin  tatucda» tutcwc(rcdcfinat-,I)j(Mr#».«rf j*""»'"^ 

Amplia  pubcs,  qui  cA  pU' 
bcrcatiproxiaiua. 

h  PupilJasomiitaiiefloeiaredecoatralutyaatliockSte  tatotis  iatereeileatc.  Nea  fic  eft  ia  tcibiiieBt*«  ([b«4 
|i«npoceftabaMaM  arMiiiApeBdcn, 
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c  von  v5!et  trft.v  ttrtimt .  cDudYen.UcofYMcUato. 

mcntniM  unpubc-       ^ p] ^     caru//i94Cr./^4i».mi/r/.  Nam ctb andquz legcspermm^  145 

bantpupillo,  vtfibi&ccrcttteftemcdioip,ficffcttribana$oiimcwr^  ' 
Ib  iniiirWliu»  idcft,miUcumiqoafi  dignitatc  Biilitari  fupplente  xtateih:  idtamenlu- 
cft.tra^lutcmporis  £^-jjj^jj^j^|jj^^yit|j^^yf;i.  Ncq^lcdubiumcft tribunatum  numcri  &a- 
noQ  conualefcit  j.^^  djgnitaics  militaircs  impuberi ,  maximc  ex  illuftri  familia  profcao 
iamolimmandaripocuiflc:  quummaiorcsnatu  vicarios  adiutorcs,con. 
fjlurios  habucrint ,  licct  id  alii  in  dubium  reuocent.  Vidcatur  autcm  add. 

CmafM.s.  J^(duf.2».emmMj7'^H»^-^9* 
ScntenH«iLjM.tnanifeftiffima  cfl ,  licec  deea  conu^ 

tcxriR  fic  liabcnt :  Licct dntiquis  Icg  bus  pcrmittebatvu pupiHi? ,  li  tribunatum  nume- 
xoiuin  mcrcbantur ,  (autvt  vulgaUcxcmplarta  lcgunt,  li  ttibunatusnumcrum  mcrc- 
iiotur)vltimainelogium  coiificeiepofletAtnMenindignttmttoftmte^  • 
videtur ,  &c.  Conigic  creo  Iiiijpcibiuiftiuian  us  ius  vctus. 

ConAat  autem  qutd  fint  nuroeri  *  id  cft « icobones  veliegiones.  Tctbuni  e^  a»> 
fnetotum,  funttribunimilihirrj.  . 

Rcaardas  tamcHconitdaerfiam  excitat,putatlegendam,  trit>anjitaiDnunero> 
nmj.  Vt  fcaflas  fit :  pupillum , qui  fub  tribunatu  militct .  antiquo  iurc  poruifTc  rc  ftari. 
^        Nullam  pruducicille  huiuscorrcdlionisauchoiitatemcodicam:  icdadducitra- 
tioiiem:  quod  vccolimile  non  ficimpubeii  ttibanatamttatneroinmiamolim  com- 
mifiam  fiutle<    *  ,  • 

lllum  Cuiacii]5  fupprcfTo  nomine  erudite  rcfcUit:  Et  docet  impubcriexiliuflri 
£imiiiaprofedlo,mulcofaciliuscommiflumciibunacum,qaafflvtaliipupiilomth(aie 
permiccerecur :  Quum  pto  Vicariotiiiailatooffiiriaadminifliariu^ 

Ecliccrentcntia  profcdo  Vtnffimacil» 
j  "    Sacpc  pueri  regcsfaftifunr:  ^ 
'      I.  AlexanderScuerusiz.  annosnatusjlrapcratoreftcreatus. 

2.  HtncicatlY.iiNtcolaoiJ*jipacoionamaccepir,&aliqaocannosiiegnaattiab 
mtelamaais.  ^ 

.  .  HmricusVI.filiumFddeticuinadhuciafancemdefcnteQtiaEIe&orumimpe' 
lii  fucccflbrcmhabuit. 

4.  Gordianuspubesqaiden,ledtaatami0.annoruta,lnipeta'tor&aateft,coa- 

iilio  fbceti  Mifithci  impcraiiit. 

5.  Eledorcs&principesImpetiiperpetuoCsfari&Imperiomiliranc:  dignitatcs 
tamen  eoram  haereditadaEfuacifietnieriiamperjpforumproxiihioiteagnatos  admi- 
niftcantiiir. .  • 

Ita  in  Eledloraru  primogenitus  fuccedic,  &  primogeniti  filius ,  cxclufb  parruo. 
Quod  li  ille  i8>annos  adhuc  non  accieetit,  Eledloracus  adminifhaturpcralium.  £c 
ita  litcta  canic  in  aareaBulla  Catbli  IV.  fab  riibr.  vnt  ItS  (SfittrfilbflmtMC^femttKtt 
nc^.  £)bbic2)?5nnficf)r«bIid)(5rS(n\?n^^ciciivonaftcr?n'cacn  l'rci.Iif»<ifft»vcrcii/  \^ 
foIIb<ran^cr>Snir)cr^c|TciK-iicrfT^tc^criicii  <$chn  /CBcnvclcr  vnt'-^H-nrcrfci  )ci'n  /  a(5 
laugfcif  btrdltcr  vn^cr jl;ncii  jii fcmcii^iitjcn  vuo  rcd^tcm  '.aitcr  tompt/  ^ap  iin  cimm 
(Sf^tnfarjltn  fcpn  foU /iNili^iS.3AfNr/»c 

Exemplum  nuper  hab)umasin£ledontat*alatinus,  curo  lUderico  I V.  moder- 
no  Eleftorcadhucintra  A  V  III.  annum  sctatis  agcnte,D.  loannesCafimirus,  5cc. 
patiUttS,  Elc^ocalis  Palacinacus  Adminiilracor  eliec.  fiodinus  camen  pucrorum  Sc 
femtnaram  domteatas  infrlices  efle  contcndntit^*t«M.Sk^6M^.t.'f9L6?t.  & 
fol.rsS.  Pro  quo6cerc'vidctur auchoritas Ecdefijifixdf.io.rerf.is.  Vx  tibi  terta ,  cuiusiex 
c(lpucr&aiiusprtnapes,ideft|Optimaces  mane  coniedunc,ideii|diemivoiupta* 
tibu$& luxuincnoant. 

Sed firegale  dnitatis  genasiUad optimc  condicutum  cft ,  quod  non  ^  niftragio&  ' 
eledUonc ,  fcd  .1  (lirpc  clariflima  ducitur :  vt  illc  idcm  lib  6  dc  repuH.  c.f.  rcde  adfirroac: 
taonpofliuacpuecocumdomiaatus  exchidi ,  vc  iUe  idemaih£mati^.^.f..f  ./Wn^i/. 

Deiade 
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))dode  Ibicm  Cxiarum  a  Caio  lalio  vfqi  ad  Caroluro  Magnam  infpexerimin  ^ 
fi^eiBfimottom  adfflioiftiarioncin  felioem  $u'fledepieheiidemu^^ 

'  IranrcgesIfiaelaXeioboaraovfqueacldillipacioncmdecemtributtmintaeamaf, 
bone  Divsy  qnannim  rcperiemus confunohum.  Vt  inrcrim  omicMmdomiiuuiii ' 
jHierocum  &  mulicrum  ,quam  plureslaudabiliter  adminiftracos. 
.      Porro  Eccleftaftes  in  loco  relaco  noo  agic  de  rege  pucro ,  qoicnte^tier  nc:  rQuo- 
ram  dominatus  (xpc  fcltdorcs  limr  quam  aliorum:  quandope^optimaccs  laudabilicei 
icstc^niadmiDiftramurt  vtdocctcxcinplumloas,  quiannodetatis  icptimotexludah 
£iftiiseit:IoiadaaatemnimmosPomiresc«gnttma<lnuniftcaaitUndabiHter:faft<{iie      .  * 
legpidominatusfelicifllmiiSiqaMidiavixitloiada.  Q{iam  ttiftisauccm  mucacic.illua& 
ftatum  poftcafit  confequuta.apparetcxi.Paralip.cap.zi.i^.  24.  Vidcatur&i.Rcgutn 
cap.ii.^Scdioquiturdcrcgc,quiicnlii&moribu5puercft.  Idqj Mcrccrusibi  exanti- 
^iefifedasfeqaemlsoftAndic.  Sjcemift verfa  i7.£cfc^^ 

terra,  quumrcxcuuseft  filiusnobilitto, 8cpnndpcsin!plbterhpor:-corncdunf  pco»  / 
pcer(brricudincm,&nonproptcrpocationcm.  Filium  nobilium  &gcnerolbrum  nc»*  • 
jninat ,  qui genero^a  eft  IVirpc &indole ,  qui  claris prognatus edparentibus ,  & .ib illit 
liberalitet  inftituc  u  s  c    n  ciroore  Domini  &  praecepcisgegnradminiftnindkliaMccce»  . 
ttts& Thcodorus  BczaiUumlocumredccxpJananr. 

Vndc  inteUigitur,  cationem»  qux  pcrmouic  iLEoacdum»  vcccztttiaoftrilct^o- 
teteemendandam  pttcattt,  naUinsmolnentknel 

DfccUra hzc  t.  Nam  ftatucu tn  valet , quo  impubes  doli  capaX ad  tefla* 
mtnti  fadionem  babilitatur ,  r>/>.  m  ^(l7./j£i.«^ikr(r2)«r.C^ 
igeUn/ri^Sf.deteJ}*minprincif>.»um. 1^.14. 

Declaia  t.  hancillacionem.  Namlicet  olimde  pubertate  contencio 
liiettc  incec  Oil&«inos  PcocuUftnos ,  illis  ex  habicu  cor poris  &  cx  nu'  ^  sub  Fiaulo  ve- 
{»ciis,hbverocxtoiioramnuttkeropubertatetiidefidteAtibaii  Etjpood*  ^p^^^^ano  maxima 
iioes>quum  de  matrimonio  agicur ,  CafTunos fequantur:  imtsffuUnsh tS^^^^^^ 
txtr.de defffcnf.imput.  in  rcftamcntis  tamen  ProculianoriKcntentiarccc-  gait.EtqoiCaffia- 
ptacrt: maximcqaum  inuerecundacorporisinfpedio(jc,/./».C.^iiM«./w/.  "«"^"macquc  Pro- 
^elwria.ejfidejtn. tcxt tHprtn.^%.t.  Infttt.qmb.m»dJtn./m.  TiHAren.4dttt,n.b.  riamfcirevttlt.iU* 

^dmfacere,&t  UeekRdusrdM,^. tmt^txep.S.Anteff.HetomMMlDt^bg»^  cfm  htaoric 
iksrba.miittfiU,Aftth.^ffer.interm^Srikt^S«xmMk  tom.in  FiauioVe. 

Etfi  corpora  noftra  muhis  modis  nunc  conrpmcau  rtinr:  corum  taraen  maior^ tRe^  rLBca^te  \mei» 
Aantia&dignicas  cil,ri|uamvcqui(quam  noitrumcamiacismenceconcipcrcqueat.     difTcrit  Tcrtui- 
Formaaerat  Ibbovar  Divs^^aic diuinus Moyfes Gentf. c. i. ) liomincm ^ puiuc- lian. d« ^^imtaitm 
rcccrrx.  £fte^okamanioocporisfini^ura,f4brica&opiiiciumfumm«Trimcacis.<»^ 
Btdircitefcripturapronunciar,  corporahdclium  ciTe  membia  C  h  Ri s  ti,  &  tcm-      "  " 

SUSpiritusrandi,  quvincis habitcr.  Honcrgo  rcurrLiitcr,fcdgrauiMt,vc  iutis  6ciu-  ■ 
:iii«iaeerdotesdecer,dehispfuk>lbphemur.LibeIlas  HoconiiaaipicaaseiK  Loeoi 
.«utem,  quem  adduco,  cxtat/*/. \n  emkm ^ntinund ,  Anni  m.  t>.  l  x  x  x  v  i.  Rzuar- 
diislmpcratorcm  noftrum  ciiiti  fuo  Theophilo  tanquam  omnino  bardos  &  planc  rtu* 

edoshomincs  in  rcprclicniioncm  vocat;  quod  crcdidcrint,  lamoiim corpotaado* 
Icentom  fuiHe  in(peda.  Ipfe  iemaUccrinterprecatucexhabicacorporis»ideft,ex 
vigore^aitjfuiflc  iudiracum  dcpnlintatc :  &  ad  hocqiixdamlAca  profcrt.  Ccnfcrcr- 
go,naaquam  vetercs  Romanos  ita  mucrccundos  fuille  vttaliainluispermiitej:cnt: 
&  eius  fententitm ,  ¥tex  praecicaca  di&rencia  apparet.aliiectam  imicantar.  Egp  dehis 
camnemioccontcndcrim,adduxi  propterea  AntonimnHotomanum ,  vt  iihusetiam 
icnrenriamhacdcrcexplorcris.  inecon(lantcr(cntir,corporafui(Ieinlpedla.  ErTheoi 
philo  plus  dc  antiquiratc  iuris  Romani  exploratumfuidc  >crcdibilc  cft»  quam  Rxuar* 
dohomininoao.  Sedfeqaararquilibecquodvolet.  QuipiacadebatbaftdecapiUis 
£ciredrfic!ernr,  is  legacHotomanum  locoprsricato,PetrumMartyrciniii//&rJK.'f.'f  f.//» 
&  latiilame  Rodolphum  Hoipiaianumde  ocigiaeMoaachacus/il'.j.Ay^6Mr^i«iNPir 
^tmiimBA.3,^iUd^i4tc4p.7. 

£rgoinmafailis^uattpmdcdiiliMi  tin  fiaBmiaiifcio  diiodceimamj 
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annumcomplccumibe£lamus,  Quumcnimmiousdurabi-', 
fCi6irihiit.c.u,  ha / per  oauiram  ceieriiis  complcaotttri  U  faemintnus  fecos  mafcoltoa 
^7^X1'  ^AtS  viKuecioferlorexiftat:  Hioc  crgo  fftmell^  pcrfcaioncm  animi  &  cor- 
S'cui«odmaia  1"'  pofis (ibi coognieotem ciciusacquirUni:  &in mafculo pcr  fcpccnarium , 
biicuocrcrcac.Ua$  in  tixminaautcmpcr  fenarium  nacuralitcritatismutatJofit,Z?4///'<;f/C|r- 
Qgod ciTofifTcu^o  """^ <^-h'"' ^'^^  '^*  ^'^ft^  num.4  6'  fiOtMter  Cuuc.  Dutren.lecopraat. 
pent:  &ccaucrai  Q>i{odcitO]pciU,tdcil<  quodaonvr^ucadcoduiabilecft,Ld  citiu^cicfcu.  Contra,^usedurabU 
lia  magit  fiinc»  tar4iui  Ittcttclcttnt. 

Catterom  dies  vlrima  14.*  aut  1 3.  atiai  coep^  babetur  pro  compleco. 

Cuiporroconfcctariumcft,  vtquumannus  j^j.diebusconftcr,  l.qmim 
hitres.  4.^.  Sttchus fi  hxredi.  infr.JlitHbcr.  l  Anniculm.ijz.  infr.zscrbfititfic.  Lit* 
g  R-im  .ni  a  mcJia  'vulneritus.si.vcr(.vl}im!itiOAUtcm.fupr.adl.AquU.Vi\i:^gz\xx.tvc\  moicRoma- 
noacaicm  iiicho-  no a mcdia nodc nicipiat :  6cicqucncisno6tismcdiapartc  finiacur,/./»*/'/. 
anc.  Hc  H X  a     s./upr.<it  ferm,Li.urfr.m«mmtUf!GtB,ith  CmaiM.tj, 0kermt.eM.it, 

dum  &  Athcnien-  Eiustcftamentom Valcrc ,  qui  anm  dccimiquart'.,  die  i6^.  poft  rexcam 
fe$,  qui  afolisoc-  horam no^lis , tcrt.uus cft.  Qtiod  Vlpianus  deeotradidic,(/»<//.y««4/*» 
fcc?unt"'""™       /^.^quiKalcndislanuariisnatuscftj&rpridic  Kalendarum  poft  rcxt.inL. 

Babylonii  afolc  lioram  nodis  tcftamcntum  iQ<:\x..Ang.Aret.%ntr.detefiam.glofft.nu.t.2.  Por- 
Sc  "t)c  d'ic  "Jrro  ccxcus,  in  quibus  dicsauctcmpus pro  complccocft,func/»/ljf«# 

Romanonl^^dd!/'^'^'  h  74'%-St^mit.{tMmFMmAnl9idmit,yi^.«dSC.Tr^eB.  Isdiremf»- 
h  piut.i  notat  Ge.  blicam.S.infr.muner.(jr honoT.  d.l.t.kinfr.mttiimK^ Lm\t^Met^^luim,0,m 
cr^g.puh, Ub.^.fhd..  ^^^^^  Lma»mc»im,iii,mfr,verkjf^tt^, 

flibi  fauore  filtl ,  quo  ad  fidciconimifliim.annus  c<i  pro  complecd,  CMwciniLji^nidicit,hiuie  testlimpugnarc  cunt 
l.tun  '"fr  (ondtt.^demonfir.  At  intclitgcnJotcxtum  /.$.K<^MM.defilio,  nullapugnacft.  Namitanon 

1  o  1] U i t u r  .'■ ;.' ;.i>  .\>n. 

i  Anntts  i{.  in  hciii  n^I^ut,  quiadminirtractoncntnonhabenc,  adipifccndis,  c(lptounplcto.Vi(icaturtameaf>4»(. 
it  CMidnt  ad l.fi  cMrMorrt/t  -.^erb  .hun(  (e»tnUlKm.num.4.C.  i»  inttgr.rtftitM  minor. 

A  Quodad  manuinidioncm, (]uifupremumdicui3gitvicefimianni,noneftminorvigintianoorum,fcd m.-inumit- 
terc potcfl.  Placuic cnim , (|ui Kalcndit lanuaiiiii nacus cft, poA horam(citam oodUs pcidlc Kalendas , quafi annum 
Ttcchmum  complcucrir ,  poirc  manumictcrc.  H«cl.  pcrtta«tadliEli«mScati«M,«lc^wayi<fe«tur  lUPi.lt9Urt.UrA, 
fiat.  ntTMif.  i.dt  quc  in  rtmtjf.ttiam  mtminit  Ddrio. 

I  loTiucapionibusdicscocpcapro compk-ta.  Sunteoim&norabilcs.  Aliudin |Hrc(criptionibils.ItaiotelHgirar£  j. 
\jiunortm.fitl>ramtn»r     t»aetrtliulJit9nimbm.tfi  j.(^fimJHfr.diutrf.  (y-ttmf^dfirt^. 

m  Anniculusnon Aattm,  vtnatuscft,fi:dttcccntefimoiczaecfirooquintodicdiciturincipiente,plcncnoncxaito 
die: quiaaaattmciuilitcr non admomcncanumecamu*.  Viwaiur adJivnc texLiu tcniidlDeltio. 

Atregulariter  tempos  non  eft  pro  compleco:  vididtgl.  diil.l  «elrem^ 
ftihLverkMitmmMiJrjifimer.^Jkeiter,  Adquodtexnsfuntm/eg.M^ 
i4m.4tf.wfr.cend.^tkmmifir,Li,§.  o  minorem.fiipr,de  minor.  Ug.  mttieret^g. 

«  Nnn  put.il>.nti  infr.iurcirnmun.  l.nt  q  omnihtu.s.infr.  dediturftcmp  pr/tfcrtp.  Scd  Jc  momen- 
diciniuicitomnui-     potius  ad  moincncumcomputatur,  idcft,  poftquaaicurfcrccapit. 

II  vcniflc.-quum  k;.     ,    r       i *  r 
annum   itiii^m  ^y*»fi»g'9bJer.lS.cent.S, 

fuiflet  is  ,  cui  erat  Porro 

rcltrtum  fi.!i.  !rorn  - 

miiruiu,  ijuujii  aJ:^;.  jntuimpcrucmiTct.  Et  ita  ctiam  Aurclius  Jmpcratot  Antonuius  ad  appcilationcm  ci  Gcr- 
tnania  iudicautt.  , 

«  Minotxtas inrpictcu(demomeatoadmom«nnim,id^ft, ad boc, neetclndatnr  minor.  J^ff  t^'  quod de  die 
CQtptoprocomptetohabendotnditur,dicit procedere.  vbi hocfauorabile  fit:  Semper  ennn  Muorem  prorogari  r 

F  ;  I;  m:  ti  tc  I  tcmpiisdcmomcnto  ad  niomtiuum  coinputati ,  v!ii  luic  cjuoquc  f.iiioi  c.  x3q.1t  ,  vt  in  minotc  ,  ciiiii': ,  quo 
ad  l)cnc)iLiu.ii  rcititutionis,  intcreft,  acfaciiccircludatur.  Erj;o  tcmpusdc  raonutito  id  momcncum  compucatur. 
Hinc  rcftc fcribit BM.m inofha.futa, tn iqua <tMtt.t».i.^ i.  v"l>i agicar(inqait} dc ^cneficioinchoando^diescceptn 
cftprocomptcu:  alittdfidcbcneficiohtucodoqiMtfatttc.  Namcunc  compuuciofic  de  momenro  ndmomentam. 
Totaergo  nscc  materia  in  »no  hoe  cardtne  venitur:  Vtnm  traAetnr  deodto ,  vcl  de  fanore ,  vt  poft  g,hjfim  dicit  Bmh. 

iad.l^.  ^  minortm.fii^r  itu^joT.  A.iMiturCn:  :^.t  ni  zfucafionibui.  ii-fr.  '..fuaip.  V,out/in.hL.\.Uci.(Af.\o  Tltlrio  tnrftnif pn^.xx!. 
f  M.iiorcs  70.  iiiiiis  ainuucubuscxtulaiitur ,  (i  annum  70.  !int  cgfcJli.  Ratin,  quia  fauoi  tcipubl.vcrfacui  tn  bec«  ' 
ne  tcmpus  cccptum  fitpro  completo. 

«  In  prxlcriptionibnstcmpoialibus non  finiturobIigacio»nifinouiflimiistotusdiesimplaunr.JLcAedicit2)iMrnR. 
dledittcrenttamioteryrucapioncm & pra.icnpctoncffl:camilIaf«M»abitit,]iKCO(K«iifit;  Idem ftntitGHM».^9o4 
aJiodinWiicapjonc,  alindiuiislegibusfit « ^uibustemponinpeilonama^iubuspcadaibuaiHr.  • 


Olgitiied  by 


t 

I 


F  A  C  E  R  E   P  O  S  S  V  N  r.  ij|  ' 

:       forrodeclarationcmpraecitatacregulx:  quodtcmpus  tegulariterpro   "  / 

.  ierCmdc.  Glojf.Birt.^DD.indta.leg.i.%.minoremfifrJtmtnor.  IbiZfar/.ait, 
gloflatn  clare  8(notabilicerpr«ctcaumdo6trinaiii  exponerediilinguea- 
do,  vtrum  tra(fleturdefiaore*veldeodio,/«/rfW.r««rfMC«iS?«/«. 

ibi  Donell  tnfr.  verb.oblig  tt.  ^^lciat.  in  d.  l.  annicuUts. ««.  2.infr.  verb.fignif.  Dua- 
.    fert.adtit.  n.  h./ub.rubr.dehitqmtefiam.fac poff\Citiac.  adl.iu  v/HcapiontkmMfr» 
:    vjttcap.gtojf  DD.d.%.frattrea.7nfitt.qutb.nor}eUpernnJJumfAc.ttJUm. 

m 

Hacillationepciroaiiostcxcusdechraui.qiiosjnpoflcrumnon  repctcraus:rm«m 
l.quattdte.f.b.th.n.timJ^Ca^amjmBt,L.f.C.quitefl.fAc.pof&^.pratered.Infi$t.q^^^  ' 
'iw«M«/l^rrm(//4f .<f^4i&  Noo  enin  nod^ 
liint,  M  proIix.ic(Tc  non  oportet. 

Nunc  cradlabinius  recundamiliationctn  ad  primum  fubilantialc  tcftamcnti  :quod 
filinifimtljasceflaripoflit.  Hacfallentia«!jqBOcrexn»nadabtinus,quospofteadrea 
niechodumrernlutiiumnonrepctemuspcculianter,puta:  l.tfuiniporepjte.6.  tn  princip. 
taetJnprinc.  t»flu.qitib.MiteUpemg^t^4m,i.fiiiium.i.$.fin.lMm  Lpt,  C. 

^tefiam.fu.poff. 

H7     Hinc  infcrtur  i.  filiumfamilias  r  tcflamenti  fadionem  ailiuam  non  'lorapafnmrcqul- 
.   hahettsL^mpoteJlate.6.inprimMBm.b0eth.ttje)etMprm.ikit>D^  Sfioncm^^ltlcm" 
tpiibmnoneUpermtJf.fac.teliam.leg.fenium^.%.fin.iinDi,DD,iitLpm.i^fin.C.  f.imiliaj.  Nam  o' 
qmteftam.fac.pojf.  SpecuLttt.deinflrHm.edit.^.compendiofe.nttmer  /.  Bart.tnl.4..  '"nfamilwTendi. 
numer.  4.  ibi  Bald.  nurrt,4.i}.  tit.n.  Rolandm.  detefiam.t.part.  rubr.2.  num.i.  p4-         c{uTr "'^? 
norm.adrubr.verfquittte.detefiam.inanti^.  PiiiL  Franc.adrubr.vtrf.decimoo  pucfanuiKc.idcft, 
&tm9 pr^lt^iir  tefitiriJBimt  &c.  fui  itatic  matirism  tttiffimttttStt,  Diieiide  ^^^'^^^^^^. 
tsrt^t^itmii >»r.  tMtntj,  tmmtr.t,  K^ttg,  Kjirttin,  im  trgff»  dt  ttfiem, Htp.tt.^4,  /DeclaratioTf 
€umfitif.&tr,%J0mitltt.quafi.tS,  FafifJtfite^J^gf^fMj.^.t.num.i.&tj.  p«t'fi^'e  6  m  ^nnt. 
^    Alphun.inr^rtat.num.ipS.  Rationcm  hancadFerunr:quodrcflamentum  ^*'*'' 
voluntatisnoftrxfcntcncia  iit.  Vt  proin.lc  .ib  alieno  arbicrio  pcmicrenc- 
qu«at,pcrpra:didla.  ItaBald.  quem alit  lci\nmn\irt»d.i.jinmm.num.if. 

Acbocroeofeiiiaiioaper(base»>led  caufae,  id  eft,ce(bmentiiiiseon-  '  Non  pcrfonz  ias 
•    cemiti  &  iu  procedi't«  u  abliabencete(bunenci£adionemt  atquecon-  conccmit,  id  eft, 
Ctttteocibus iis.de qaibus fiipra «difyofirio  in alienum arbicrium confe* ftroam^faabiKl 
ratur.  Non  cnim  volunras  tcftamcntariiabalicnoarbicriorcftepcndc-  taictcftaroris.Duc 
rcdicctur.quxoon&nacuraliceratqucciuiliccr  praEcxilLir.  fu««qua:ftioncs,  i. 

*  ^  '  Vmi,  an  quis  tcfta- 

mcntaittfaccrepotucrit, idedidciurc pcrfotix  i.  Al:cra,anrttcfcccric, idcft, dciurcrci,/L{.i«r/i«.Quxft)o«Vtritift  * 
tcftaroentHmabalicnoarbitrio  pcndcrc  ciucar,prau'(iuirit  ius  pctfonz,  &  pcrtinet  ad  iasm.Re<jaiih,uqu^ 
prinm&alienum arbicrium,  idcR.duo  arbitrix  At &lti in taiibus, iiias tSc£tu coafi Jennorprepriiiin artiMrwnB n<w 
cft.  'Stno9  eft :  Non  crgo  pcndcrc  dici  poteft. 

"v^^    Vetaecgoratioeft.quum  ius  publicum  1 1.  tabularum  exigat,vc,qui  «  Quxrinir :  Car  ' 
teftacar, i£ter&milias«fit.  Filium&milias  ergo obpatriat  poceftatis ne-  ''^'7"'"- 

A*^.  /T»  r    n  ^  ^     ^  t»s.*]uamincocra- 

xumteitannonpouc,cumsre(pectuncqucperlonac!us  inccgra,iicque  dttbus  re<|oiratiir 

voluntas  libera  efl:.  Et  perfona;  quidcm  itarum  principal:tcrhiclbc(fU-  F««^«niba»? 

1  j   j        j  n  I  1  /•       r  Hoeideoefle.  <b 

mus,non voluntacismdcacpcndencis  c  rcumltanciam.  Id  cnimliitaci-  tciiamcnii  di^o- 

rec,patn$coa(enluincccucatcncc,celUmeticum  fuftmerccur:Quodiura  nacJcv^ti«r<<,  tttT 
]^^pon admittunt. Itaieafii^e  Cj/n.ini^amm.t  ibi  i^iex.num.i.t>ee.indi^,L  teSSra^fit 
^0imum,num.ti.  Vaf^.defmeeff^ro^r^fM.t.%.t.mmtjy.^fi^,  CaituJneHifJ.  banrpcr"cn3^? 
^l^^inpoteftate.liotmn.tjiiynfing.&ettl^m^  "<^'"  famiii^r.Defa 

;    ttfl.n.  irca».depMtrufot^tae,effean^^  '".'.''^rcapuXi 

ea^.ijium.4.  l.x,)dcft,patcrfa- 
P«rasGregoriuslocopr.T:citato,R.ationf  (ifiquit)rtotiliber* VoIuntatis,quiin  "liliasCf.dtijpone. 
^«dtetnispotcllatcfunt.tclUmcnucondcrenonpofr^^ 

aIreriaslfflpcrioob|e^tti^>ginir,£iuiej»^,rr^Ji^/  Vi^^fr^i^ijilijN^t , 

.^'^j, /"v-'^'- '  ■  ^V«:  ■    M  Dno  ' 
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'        .      J>uoKichocanda":  LNeq«eOT^num,ncqnt  aliosDD.ckccptisrccentioriljiljJ 
'  quos  adduxi,  fatis  ratidnes  dccidendiadtem  propolit.mi  cxpUcatc.  Illi  prxcipucrcfpe' 

(Uum  habenc  ad  voluntatem  non  libctam  filii.  AcprxcipuacaaGieft  pacriapotenasi 
VhdenonUberaVoitillcasiiliideducicur.  SiroIahxc.autpnecipaatacioc(Ict.f  nonli-' 
berainquamfilii  Volnntas ^tumniliil  okftarct,  quin  paticcunfcnticiuc,  liluis leftaic- 
nu:qucmadmod)iinpatrcconfcnticnte,mortiscauladonac.  Notetur  ci^o  vcrain  6c 
pnncipalemrationemcfrepacriampoceftatenr.vndensUqtladeduiicubtiir.  Gregorios 
&ccteri noncxcludttntpacriampoteftacem : fcdrcm nofacisdezaeexplicant.  II. No'> 
tctur, GrfgortumimpettinencerWadducerc/.rf//^.*^fw/r.r«'ff./«r.  Tscnim rcxtusnon 
ingcncredcfilio£uniUas,fcddeeopccuharjtcr:  quipatnsnnpcrioobJtquitur.difpo- 
'Bit  Si  paterfiliomandet»  ndeUdumali^aodCnon  cnormc^committat :  tumquidem 
ilielifiaidelinqucnSvcllcnOncrcditur.  Itatextus vcrba c!-irchnLx-nt:  ^hW:  hon  CiC- 
ditur,qui obfccjuitur impcrio patris vel domini.  Ponderctur vcibura, qui oblcquiiiir, 
id  cft,quialiqiud  iaccic  luiTus.pacris ioITui &  im pcno parec.  j|tkaetiam  Mlff»,^^  & 
'  mms DD.  cexairo  pcr  fc  faiis  clarum  accipiuni :  Licetboc veiii0irocdicacar»nuIlam  eil&  • 

liliiVoluntaticmitteciaili,inpatri5  praiudiciura. 

Huic  porro  rationi  aliam  DD.  coniungunt:  quod  tcflamcntum  C\i 
dilpolkiodcbonis  tcftatoris :  quumfiUus,quoad  libcram  atirninilVntio- 
ncm,pra:ier  cal\ccnlia&:  qualicaftrcnfiaboua,nihi]iubcat,  BaU.  d.  l.Ji' 

Amplia  hane  iUadonem  I.  inpecoKo  profeftitio  &  adwenticio» 

{mS»,itt^ttm€nt^upmjtwh.t.m.t.DiU£iJc*rttteftAndi,tit.t.umt,umm.i. 
BcntdiSt.  c*f.  tnynntim^f^,  /.  vtfkmitnm  nmitu  ciernm.  mmtT»^  tuttctrJt 

(eftament. 

Amplia  x.  Nam  Hliusfamilias  ne  ^uidcm  confentience  patrciCeftari 
foi^iue^,  Lfniiapotejiate.  ^text.iitfriiteJ.tit.  Inft.ltn«mnaimti,l.ptm.kfe 
Ctur.d.fn^.tt.mtm.1.       ^"g-  ttttefiam  mfrintif.nnm^^.  Ot/eff* 

d.ttt.  i.CMt.  t.  numer.  /.  BenediSi  d.  verlf.  matrem tnfuptr  mtninc  Clcram.  num.  ilS. 
yafc[.defHcceffprognif.lih.i.%.i.nu.4.AlphAn.inrcporiat  num.ipS.Gralfd.^.tfftA- 
wt,«/«w.5'./i.  Tum  quocl  tcftarocnci  ta<Stio  non  piiuaci ,  lcd  pubiici 

iucislU:  hoceft>nonapciuacoaliquo,  (eda(bIalcgcconccdipcllic,/./r- 
fi!m.hitif.ttd.t>J>,litwnUiis.BnU.iitd.tfim 

Htt9mttit.iitfrm,Infiit.qHib.nontfipermiJJfae.tcft.  Tumquodpatiiapote» 
ftasipfa  quoque  publiciiurisfic:  Vcpromdc  nudoconlcnlij  patcr  cam  a 
/•  fcabdicarenonpo/lit:  Quum  ccrticancummv>di:i)  iiircexiflant.t|uibu$ 

patria;potcftatis  ius  foluacur ,  Bild.  d.(.fcntum.nntK.2jht  Ca/ir.  num.9.Utt^- 
me  AjUn.de f4triafettJidte%CMf.vIt.pertgt, 

Atnplia  5.  vi  pater  taon  poffit  fili^m  enaanctpafe  ad  (blum  adum  re>  >S* 
fiandi:qoum  tilius  m  duplici  ftatu  concrario«tahqu;<m  pacctfamiiiasrci- 
'         licccquoadadumrcftandi,  &:tilinsfamiIiasqU() ad  aluH- aifln^  cflencn 
X  Si  tibi  filius  i]i  ponic :  ficut  cciam ncmo pro partc  fcruus,  &  pro  paitclibcr  cft,/r;'y/V/^' x 
adopiione  hac  ic  34.Jufr.deAdopt.Lt.'^infinefrm.C.latttj.Ub.toLLft(Atiter.g.tnfn.l.dHobnii§, 
i^-^-^^iMertit.  t)t.l,idmfnei4infr.m4man.tifitm,ent, 

mibTinadbprionem  to,qa«(itumeft,aa  aAtOTRaltc.  ^ctabeoj^tar,  nnlUai  cdc  a£bonctn.  l4ec  enfm  moRbuc 

nofltiscoimcnjt,filium  tcnipi  r.ilcm  h.ibcrc,  &:c.  Ronum  .-irgortlttitoni  a  rcinporc  ad  rcin.  Vt  quis iion  pi>:ci"t  cflc  fl- 
liusadccrtuni  tempus :  ita  nc^uc  cjuo  ad  ccrtosadlus.  Videatatpro  jntclledu  A{,'linJ.t.  ^.ftdjimths.  f.;/,- .  ',0  .'fr.vcri. 

y  L.vmuJaJh.pria.X:J4ttMMj»SlJ$ftrittr.d'l.ami.Caattext.cx^^  auod nciuopollit  pro  pariclc!uu<,|le 

pro  p  ircc  iiberbflc.  Et  fic  haec  iata  fttitt  apcrta  ad  hoc,  quod  Ilatas  pcrfonc  iodimdutu  fir. 
c  Tcxtx\sl.!dnr.v.iy>t.Ui»pii,  laacapettiadhoc,qao4Jibectasadtcinpu»d40iiequie«r.  Eftbonamai^umentutti 

a  tcuipui.c  ad  xcia. 

Nam codem  cemporeeftein  poteftacc,  &  cflc  fui  iuris ,  non  pon  ft  fic* 
flnifiexfidionet  quam  (blalexindttcic»  non  homo  prinatus.  Ita/enfit 
Sg/dMdi&,/fimiaitMm^jiittjfiifittdditi0.    CtfifMttmer.f.  Dtt,nnm.  tirki 

additin.. 
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FACEREi^OSSVNt.  ijt 
Mik.  \^M,iepatr.fotcJl  cA^.vltjmm.€k\^mm4t,  £c  banc  lefitentianl 
Teriorem  & Conkinaocm  d ici  t  BemM* d» tvr^. Mrmmfr^woinme  C/r- 

r4m.mum.27.  Mttt.  Boysinitddtt.AdNAttMn.  c.quamkU.pArt.t.ntt.4..defA£l.in6, 
Proquafaciuncranoncs  Vii^^yxiide/iKceJfprogrefflib.t.^^.t.  num.2s.vf^ue2fi. 
Jiccc  dceadubiccc  B<irt.iaLi.%.mfiUuferiUum  ttxtum.tnfrutdSC.TreieU, 

Fundamcntahuiuscontrar(*(cntcntiaEpIuraa  DD.  conftituuntiir. 

L  E(kml.t.^.inplii.tnfr.adSC.  TrebeU.  Infilii  quoque  famiiias  mdicio,  qui  de  ca- 
ftrenfipecalioivelquaficaftrenfi  teflari^oteft,SenatalconfiiltDmlocumlubcc,  G»^ 
neM,Mr.2.US.e.33.  alitertcxtumlcgit:  fedfcnruiinproponco  nildecedit.  Dixirergo 
texruscti.irn  in  militisteftamcnto  Scnatiifconfldto  locum  clTt'.  Ch(f.tbirerl;.locuvj.  ait, 
liocproccJcte,quoadaIiaremcdiaSC.Trebclliani,nonquoadijiurt.idedu<itioncm. 
Inmilftfsenini  teftamenco  quartamilondeduci,allcgarinidiuraapcrra,puta$.^w- 
ii]ueind.l.i.& !.  MjneUusj.  %.quodautem.infr.eod.Ex  horum  crgo  iurium  coniuntflionc  li- 
q uec  in  perlbna tiiii£uniiias  milicis dupliccm celpc^um  concurrcrc  poirc.  Mouct £4rr. 
m  quzftionem  noftnmi :  An  filitls  quo  id  viram  adnm  tantum ,  pu  ca ,  quo  ad  fa Aio- 
nem  tcftamenti  emancipari  poffit  ?  Et  rcfpondet,  videtur,  quod  fic.  X^ia(inqait) 
lexhocfacic.  Nam  incaflrcnfi,  vcl  quadcaftcenfihabctuclocopatrisfamilias^incfle* 
cerisnon.Addictamencogitandum.  .  .  .  , 

*    IL  Fundamenhimcfttn^4^i«.«/.cisfi)sriJLVbipoteftfi^^ 
cisiurib. lcgitimis.  £c ficibieftfilins&aonfilkis*Qaicuasnofteredevidetiiriaddatuc 

l^epb.  conf^oS. num  7i. 

111.  i'andamcn(umeft/nZ,comm«iii((il>.^.in/riMC.C.)M/Mr4/./iirr.  Ibidjacur,quod 
lcgicimatiuperoblationem  Curtx,con(eqnaiuriaial^cimonimlil>erocttmid^}efta 
lcgitimantis/blummodo ,  non  rcfpcdtu  aliorumagnatorum  ,autcognatorum.  Qiiia 
ncclcgicimatus  ip/isagnatis,aut  cognatis ,  ncque  agnati ,  aut  cognaci  lcgtcimaco  fucce- 
dunti  Ecficibitexruseftjquodquislcgitimuseilepodit,  quoadquid.  AddacurAiaii 
senf ^4Jium.is.Ub.3.  CuUcMb.i7.obferuat.c.6.Deltioinremtjf.f*g.2eii 

I  \'.  Eft  in  Amh.fcd epi/copalit.  C.  Ept/c.  &  Cler.  Ibi  dignitas  libcrat  a  patria  potcftate , 
qUatenus  id  tilio  prodeft,non  quatenus  nocec.  Ergo  ibi  texcus  apcccus  eft  ad  hoc:  quod 
quis  pacHmemandpatos,&  pacomnonemandpataseitepoflit.  Videcareflecafosno- 
fter.  Addatur  repvrtjiiim.  44S- 

V.  Ei\tHl.cumtnuita.7.C.bon.qu£ltb.  Vbidonataapnncipc,  vcl  Augnfta,  non  quc^ 
runcur  pacri,  quo  ad  viumfrudlum,  iicuc  neccaftrenfia  bona.  £c  Cic  calut  donacariuspar- 
Cim  eft  pro  h  o,  pjlrcim  non  6ft  t  qno  ad  rem  icilicec  donatam . 

VI.  ^A\;n:.(i.imum.eHtexttufin.deiudtc.iH6.  Ibiqiiis  cfl  filius,  &  non  cft.  In  fpiri- 
tnalibus  cnim  nou  cuucucpacciapoccftas.  ficgoiaeiufinodi  iiUusiniudiciocilc  poccft 
fincparrisaflenfiL 

Hxcliuiifiindamentatextuumhuituquxftionis:  ledpoilcnt  mulcoplura  colligl 
ex  loco  dctanquam  fcii  ref'pe(fiiuis.Namconibcinvnapcribnadiaerios&eciamcon« 
traiiosicipc«^u5Concurtcrc  poile. 

Bzemplam  eft  tn  Cdbe  noflxo:iUiasMaiefltteft,  ikI>oinina«  orbisatqoe  im^* 
rator,&  Vaialluslmperiirationecercarum  dignitatum. 

R^rxDantxcil6cdominasregni,&  eiuidcm  Vnfalltis.  Quare  &  feudumdat»  vc 
rex,  &c  ilhid  pecit  atquc  accipit  pcr  Procutatores,  v  c  D  ux  HoifatiXi&c* 

Plataexeroplahoiils  idfant  ui  topicisEuerhardi. 

Ita  crgo  ex  omnibus  prarcitatis  tcxtibus  argumentor  pro  Bartolo  contra  Balduro: 
£a,qucreparationem  atqi)e  diftiaclioocm  rcdpiunct  indiuidua  haudqaaqium 
^ediiberipollanc. 

^SedftacusperlbnxIeparanonematque  dtftra<flionem  rccipir. 
^Ergo  haadqaaqaam  iiuUaidaas  cUd  poieft.  Qupd  fiaidus  U  Baidiieqilaoes  a^ 
Btmanc  * 
Mibor  pcobamr  omnibastexo1>uspr<cicat^ptte»:4^/j;iMi^^ 
dJjltAe9jClt£it  Imeld.  l.  commmtium.  ittprmc.C.natiirMJjmkfid^^fiif^XU^e.& 
CkrJ.  L  tnm  multa.  C.  bonujud  lib.d.c  fin.  de  iudic.  tn  6.  * 

Re(pon.ad  pcobactonem  minocis:  ftatus  hominiseil  indiuiduus,ideft,non  diuidi« 
nurdi^ofiiioaclioiniakpcinad.  Atao&cftjndiQidaitt>iiddiaidtrar,  quoad  di^o- 
«  * '  M  a  fino" 


il^         t^iri  TfiSTAMBNTVM 

ficionem  leguaniniaMveluuuiimatc.  Imperator&cere  potcft ,  vc  quts  eiriancipdtit^i . 
quoailqttzdamtpriuaciishomo id faccre non potell.  Quia Iegis& vniueif^  lun^ ei ui< 
lis  machinain arbitrio  Czfaris eft ,  eoium , cjui  legis condendxpoteilatcai  habeiit:' 
nouinarbitriopnuaii.  luscnim  publtcumpadtis  ptiuatorum  non  loUitur.  Hancrc- 
Ibonfioncm tradnnt DD.  f ods]pr^cat ik.  VidtuBkrkitimiulB^Uiaiid. Lfimm. & i- 
jcMM0prkcit.num.62. 

VII.  Arc;iinKnrum  reciratCa(lrifl(/././?MfN»i.ifMMl.f.dedil!pen(atione.  Difpcniari 
'potellcumaiK^uu,  vtiubimlit,quoadquxdam,&c.  AdHocrcIpondct  ibiCaJlr.  ^ui 
videatur. 

V I II.  Argumcntum  habct  Barbatia  loco  frtatatt.  Argumenratur  ille  a  ciuiiati» 
^otelUceadpatentumpotcftaieni.  ficri(inqaii>potcft>vtquisciutsiit,quo  ad  qii«« 
dam.&quoadqttaedanwuoniit;  Ei^ideminfina  KelpondetibiyCioitateiuhaberB 

vim  legis  condcndjb 

IX.  Et  vltimum  argumehrum  cl\  apud  eundcm  Batbatiam. ,  fub  dubio  ramen 
fortc.  Forte,  inquit£<<r^4f.quum  non  lepciiatur pioiubitum,  vidccut  cllc  pcrmif> 
jnm.  Refpondeo  1 .  iaris  prohibitum  hocen«  per  lura^raedcata ,  quae  ftatum  homi- 
nfcindiuiduumcfrcprobaiu.  2.  Ccrtafiint fubllincialu, ccitacil t  jrma, ccrtirunrcf- 
fe^bhematVcipacionis.  Atnemo^cecepotclhnelegcsiu  liusiuUibus  iocum  oon  hA- 
■b^ant. 

Hinc  per%idifius,9aldiiciuenttamefle  venlBmam  &  indubitataia*  eoque  te« 

licnclam. 

Verum  Bacbatia,  quum  multa  rurfura ,  deorfum  pcrmircuiflcc ,  tandcm  addii :  co«' . 
gira.  Quia  fum  minimus  (cholaris  nunc.  Dubitac  ille ,  nodnm  quaerenstn  icimo» 
ruithicfiarbatiain  adolefcentia  homopauperrimus :  Quatek^U>nesmas,qnat 

aptzccptoribusautluiilTct  Bononiar,  intcmplis  rcpcrcic  folcbat:  qnodibi  lacroruni 
luminum  vlu iuu.actut:  dripictantum non  habcrct,  vtcandclas  comparaxciibi  pof« 
fct.  Pofteaitaprofedt,vtf<^pr*imfv/ir.ir«0i«rt.iMN^ 

Jafonucii)ci\m  cl  nifTimnm  vtiiufquc  ccnfurx  intcrprctem  nominarit.QuanquamTi- 
raq. dc co fciibat.quod Ixpe  fibi iii conuarias,iiim trdS.de mreprtmi£.ij.i7.nMmM.  Fuic 
homonigcniofeliciiUcquidem,  fednon  admodum  conftans  iuftirizlaccrdos.  Hoo 
enimipii  vitio  vcuitur,  quod  fzpe  ailcgarir  deci/ioncs  Rotx,qux  in  rcrum  natuia  non 
elTcnr.vt  iudices  decipeict.  Etvt  plutimum  hic  Barbatia  aDD.in  rcprchcnfionem 
vocatur,  adco,  vc  icribant  c  lus  opinioncs  non  ob  oculos ,  icd  poft  tergum  iubcndas  cf< 
le.  yiiumMMdtMmti.recttptr0ti.t4Mmt.s7»  'Tirifitei.ievmqii€retr4B.i.f£rt.i.K 
glif7JUim.s'4.  Nimiodi/putandiftudiofcmpetrecepcadogmataeuectercconaruscfts. 
Vcrumproingcniil.iudedebrifenisfibinoraenattraxir.  FoT/kriu iit Ub.^.df  lafloria lurkm 
Iluiuscrgo  vuiiaduilriam ,  in  vrgcndoiludioruracurfu.icquantur  omnc^ ,  maxirae 
pauperes.  HuiusperucrlbsmotesfugiantoumesexiEquo.  ItueconfiiltumenfanDoT* 
niamrciflicutlinis  <5c iiirtiii.calii.';  cfTc  opor^ct.  Veram,inquit VlpiantM>nonfirottla- 
tam  ptiilofophiara  piotitcmur:  £t  Atii^otcles:ifpi«eif' W^i^  liitu iTf/tmi  nArti/u%-  J».* 
ii  «po^ri  ^^«/uV  Mulri  il]uftre$&  clariTKmi  fnere  fcienua:  fed qunmiiuftttix  irami- 
te  dcHc(^criette,omnibus  tandcm  contemptuifuete.  Tahafimt  Oldradt ,  Demofthe* 
riis.&aliorumexcmpla.  Nositaiuratlifcamus, vtftudianoftraadhoncihtcm, ailiu« 
ftiuam,cuius(accrdotcsrumus,ad  D 1 1  Opt.Max.honorcro&Ecclciixialutcm  coii<- 
ieBamns;  Magnumded);cttseftXtedico,li1pleimmoderatevhiat,«ntaljasartisregu- 
Jamafpcrncrur.  Maiorignominiaeftlurcconfuho  ,fiiuftitixiaccrdotcm(epeihibeti 
cupiat ,  (S:  flagitiis  opertusfir,  iureque  abutatur.  Qitantum  autem  iuftiriaomnibus 
vircutibusprxilat :  tantum  iilos ,  qui iuris &  iuilitix  Uudia  colunt ,  fiuc  Do^otes ,  /lue 

dtfiir^lifint»  mdhim^b|6tiihoufe»vlcsiniipcentiii»  ttdilntra  ittfi&tculitiatatecelle^ 
le  opottei; 

A)iDp]i&4»Infilio  dabifauAe Vel iMiiite  deAunfiiOiVeligheninte.  i^i^ 
TeleuiusAatuspendet.  Nam  certi  &intcgril>acushominemcertoiadi- 

cio  tcftari  oporrcr,  vfq;  adeo,  vt  tcftarncntum  i  ta  fa«Llum  funditus  nullum 
fit ,  l.qitiindomtm.i4,  cuml.Jiq.tbtBitrt.  Bdd.  Caflr.Cuiac.^DetrioinrerniJ/igrt,. 
hoc  ttt.  n.  Ug.i.  in  prsnc.  ibt  Bart.  infr.  Ugat.3.  Corn.  conf.  6S.  in  fubfcriftionc, 

mwKr^-^ofe  fih  vbi  prafticaai  anicnlaiKU    probandi  in  hoc  paflit 

docec» ' 
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;  (!ocet,£^./;M«/>«#.  mmi,p.  ifimMdlhUik.).  h$L  CUrJ.  q.iS.mm.4.  dtcens 
communcm.  EandcmcommuDem dicic, &muIcisaljcgationibusornac 
Fj/qui.  dfflicceff.j^roirtfflih. i.%.r.num.2.(^  j.  Stm.de  Pr.i  t.  de interp.  'vh.i  o(unt. 
lth.2.dub.  i.Joiut.4.num.l)^.GraJf.^.tefiAnnr3turn.(^ua/i.2i  num.7.\dtn\Q^\xccii 
detixrcdc,  vc  adirc  hxrcdicacem  non  poliic  ,it  dc  condicione  cellacoris 
incettustic:  paterfamillasnean  filiusfamilia&foerit:  etfidttsco&ditioois 
cxticeric,  vcinvericaceteftari  potnent  ilM4res.iM.ikB4rt.{^DD.tmmlJS^. 
mfir.acqmrJlt£red.  Quxicacamenveraruric,quandoalccr,i  parsdubirutio- 
nis  tcndit  ad  nullitatcm  ie{i^meaxiiZB»t.^Csfir.dMfi4a».  ■BsrtMMt.aifr, «  Puta,dubito,an 

U^it  j  Corn.d.conf20f.num.j>.  P.f^f""'!'"' 

c>  J  ^  •  vcl  nluisfamiiijf, 

vna}urs[cndicadnullitaccm.  Q^uufidmfiUusfain^iaSjtionpotcrotcftari.  AUudjH  dubircm,  vtrumlim^rancuf, 
vdMilhetifis.  Nam  aeiitca  tcadttadnttnt(ateiii.Ergo  teftaripotero. 

iji  Subampha  hanc  ampltacioncm ,  vc Uccc  hliuttamilias  communi  opi- 
nionehabeacur  fui  iuris:  teftacitamen  nequeat»  Frmc.  ^^conii.ndriAri, 
MM.ii.^ifl!/^.        0/<r.  iMjKM#.  Qujp  non  modo  commnnis , 

f^fregreJfUbr.t.  §.e.teum.2.  fcdedam  veriflimafcnrcnciaeft:  quumL*  *  vi.^cturobftarc/. 
cirans  dc  fuo  flatu non  tcftctur,  per  prsBdiifia-  Qi''busaddatur  ^{•«r^/r/?.  ^'^-^^^^^^^^* 
d.ixrb.mAtremtnJupernomine  CUram.nurn.^.Tiracj.dcleg.conKubgl  S.num.ijj.  lea.  Dicitiu  ibi , 
'vbfadgU.i.verb.^rufSi.C.edt^i.D.Hadrjfi^j^eJJ/ondent.  Nihil^iucaddncipoC-  cum.tjuiieftamen- 
fic  >  cur  ob  communem  errorem  fiUofamilias  ccftamenti  fa^o  tribuenda  poncihoncnr  mi" 
(it.  Aiiud  eft»  fi  extra  maceriam  oofttam*  de  iure  certii ,  aucpraciudicio  tcndum.ctiamfi  r 
quazratur.Namcunccommunis  optnionis  refpeftum  babcndum  eflea:-  Jj^^^^ifjjS/^jJ^ 
quitatisrariopoflulat,  non minus iniis ,  quxpriuntam  commoditatcm  qui  terriporcn  r- 
conccrnunt,/.^.C.-i<^iC/1/i«f^i/.quodrc£iccontraDD.tradidit77r/r^.i/e/.  pro  Ubcro  ha- 
a^ttnubgl.S  num.i^i^-cumfcqq.maxtmenum.iiS.c^w^m  quxcxofticio publico  cft^"xt'us^cum  cL 
dependeoc»  i^i?<rA«r.^ife  BO.  /kr jjJEwr ,  &  efreweti$rHm  FtiU4 » Btm » CfTit*  Quod  (cruus  pro 
JSu4 , i^^itAttm ite rep§rtta.  mme,ipp. ^Dc/rco  tn remjf^tg.p.fifr.ifie.fi^dtffr.  j»^^"  ,tu "'^eftaii 
Circaquem  tcxtum  tamcn  interpretcs  vlcracommunemopinionem.fcu  poVit.  Scd' rcfponl 
crrorcm ,  Da.inc  (rratum.  nH.O.extr.offc.deleg.  Tiraq.del.eennubial.gl  S.nu.i6o.  dct  Tir»<j  dileg.cotu 
iumfcq:!.  Ctph.cenf.eS^  num.iio.iiQ.  Fant.de nulUt.rubr.txdefeButurifd.deU^.  «'''^i/'/»:»*'  iSJ;- 
t»uM.74.  P4i'^f0/>y./.v.»i»./#.0^./.eundemqueprobabiiem,nonlupmum,  icirono,non  pcti. 
SHm.  reg.aSaJneif. kx Bttrbsrim  f4Bat.C. C49r,Rmmm.Ukt.nei^.emNii^huk  totio.  Nihii  ibi  aei 
fr^4t.  concUdfS.num.}!  fll  nonmodo  folennem  cledioncm ,  icu  tiiu-  ^ffqUI^Sf 
lum  fupeiiocishabilcmexiguncncincaufacfficicnccdcfrftusliciquum  habilitatc,  vd  in- 
paftispriuacorumiurisdidionon  cribuatur,OD.w//.  Birbartui.ibi Itfnu.  "ir^ff**' 
22  Dcc.inc.gratum.num.6.extr.offic.deUg.  S0cin.reg.2S2.  L  Biirbartits.f(tU.t.U-  riojinqoo^omnet 
tiffimeGabr.Rom.lA.t.rtetft.eemdifti$.defr^Mt.€mfcluf.S fall.).mtmat*Cm^.  eiceptiones,  aUio- 
Jtni.to2. C:oiuttn.lib.i.leH.ittr.var.e. ejtrfitte. Fafq.defiicceJfcretitMa.%,t7Jittt,t).  indagincm  rc- 
CttroLRiu».eonf.4S.nu.4.Ub.4'  P4rtf.confi.  c  ti».f6.s7.U».t,  CefMMttf^S^- d  untur. 
riH. 130.1^5.  Scdcriamofiicium  publicum  ,quod  vriliratc  pnhlicumfitjde-  < ibi rc(p5dcrcon- 
fidcrant.  Obpublicam  cnim  vtilirarcm  gjfla  ciufmodi  lulUncncur  ,Z)D.  "aVc^nw^iilhuiI 
'    d.LBirbartHS.tbiUf.num.71.  Fant.loc0prxctt.num.74.  Soctte.reg.2S2.Ux Bar-  m\i\vim. 

heirim.ftdLM.UttJJimeGtiT.R§iie.  d.gemUf,tJbmM4t,^temtt.Mi.  M,Aittttuafing.  ^  ^^i  folcniterina« 
•  t49.MtitmkMmhJkdk.Ub.2,tettt.s.eafk4Ma.nti,tt.  Cifb.d,e9ttf,€t4,tt,t$4*  G»-  JJJ^fSJ^*^**' 
.  ttUmM.t.U6{.c.6.infin.  Qucmadmodum &:tyrannonima^academracio- 
fte  confiftunc ,  late  Bodtn.  de  rcpubLbb.2.t.s.fol.2i4. 21$.  ctfiplerifquevifum  ^ 
/it,communcm  ctrorcm  lusnon  facere.  <•  Quadercvidcndacftclceans  .j  n  o  v 

j.^  ,  ,  ,  I     I  rt  ,  ^  *Idcit,Barb.irium, 

Q\ip\xi^i\oRober.AitreLub.t.uct.c.)S.Coueanui.ca£.6.  de«]uoi/i.t.memi- 

M    )  Adte- nic,  nc^iDbeiain, 

anc  Ptstotem 
^  ,  Hfimm,i.»mii, 
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Ad  tefttfA«nti  fiibfbntisuncxigitiir» vcteftudr de  Cuo  (lacu  non  dubiter.  Qucri'^ 

iut:quxhic  fu  communiscrroris  vis&potcftas '  Kcfpondco :  nulla.  Namacl:us  tc 
lUndifundaturintcftaiorc,noninaliistat  aliorum  crroic.  Atiuractranrcs6c  dubi- 
ta  ntcs  d  tcftarocnti  tadionc  excludunt:  &  cecci  (Ucas  atquccmo&ldidodif{X>neiicem 

tcftatorem  reqnintnc 

At  alias  vbi  deceniipisindicioquaatmuk»roagnacftcoinmiiniteccoris&opinio» 

iftsauchoricas. 

Primum  cxemplam fitde  U  C  ^iiSC.  Mirai  ad  quod  adiungeodnt  TirtffMB  /«w 

frtchito. 

Sccunda  f4'1i  fpccicsfitdc  Conftitur.EIec1:orum  Saxonia-,  iam  oWm  publicatislU- 
|)ct  vfutis  quincuncibus,  quas  quura  propc  cxtabuiilcnt  crroic  atqi  opnnonc  comrau-  . 
nl,lUttftriliimasEleAorAagoftniaaguftiifinuErecordationis,Anno  m.d.  lzxxiii* 
Torga:rcnouauic.  Quiritur ,  cjuumantcrcnouationem  multisvfurxcjuincuncesab- 
]udicata:nnt,proptcrcommuncni  ftylum Curiarura , optnioois  crrocc  rcccpcum^aa 
iUil^roccnustefcindcndi  imc  ?  Rc(jpondco,minimeretcifi^endos:qtramccrorcom> 
inanisiusfadat. 

SimilerhemacepetioapadPliniiimianiocemlib.ic.epiftolacum,iitbrubc.d^ad* 
licdboncciuitttD.  * 

QuttmenimcoiittalegpmPompeiaAi.  qu£  peneeacabnillec.mnlta  tecepra:  eft 
miscm  lcxpofteaiTraianoCsEfate  cenoaacaeflec:  interroganitPliniusiunior  Traia- 
Httm:  Vtrumomnia  mcdio  tcmpcre,  communicrrorc  concralcgem  illamrccepca, 
toUendaeircnci  Rclpondici^lauo  Traianusinhacc  vcrba:  Meriro hzfifti.  Nam&le- 
gis  authoriras,  &lon^  confuerado  vfiirpaca  contra  legem,  in  dtuerlam  mooece  rc  po* 
ruir.  Mihihoctcinpc:amcnrumeiuspIacuit,vtexprxtcrironihiI  nouaremus:  in  fu- 
turum  autem  lcx  Porapcia  obieruatccui :  cuius  vim  li  cccco  quoquc  cuilodirc  vchmos» 
jnulca  nccc(Iecftpecturbari,ficc 

Voltticeqgolmpcrator  opdmns»  ttmedio  cempore  conrra  legemrecepla,  fiima 
permanercnr :  quum  c tiam  in  crrorc  com  muni  &  pubHco  itis  confillat :  Legera  autem 
inpoftctumvaltiurararcnouauit.  Quod  boni prmcipis  otHcium  eft.  Tyranoiauiem 
legesanriqaasrenonare  non  iblent;  y  hocprjetexcoincancoapoBnis  iroplicenc&  dilfi- 
cultatibus,idqucabarcanis  vctccumt)rcannonimNecoiiemoidicideainnt  VideatttC 
Btditt.dt  rtpitfil.itb.j.c.4.  .fol.i^o. 

Tectia  fa^ti  fpecics  ctt  in  materia  /.  Barbarius  Pbilipptu.  Quid,  Ci  Eledl^caliqais*  auc 
Princepscommuniccrproiudiceordinariohabicas,adcatur,ikconcraaliqttemproce- 
dat :  Qiixritur,  Ci  non  modo  nihil  dc  incompcccnria oppoficum :  Ccd  ab  vtraq;  paitc  vA 
qucadhnem  liris  proce(rum,6ccxequutioquoqae£aCUc(|:  an  ezpoft  fadlocxcqua- 
do  &Pcoceflus  agttatas  cecraAaripoffinftDico»  commanemecrwem  Hisfacere. 

Egopuco  chcoricam  Accurfii  6c  Bartoii  omninocecmendameilc :  Quod  comnni- 
niserroriusficiac.  Ad  cam  probandain  produCOtextns,qnose>tordineaddudcT0'4* 
^uel.delcgib.ioHnubui^.l.numj4.6.tumJcqq. 

Deindeidem  probac  UUtUmtn^ffm. 

RoberrusAucel.Goueanus&aIiicontcndunt,a<flaibi cenerc  i. propcerpublicam 
authoritatcm ,  i.  &vtilitarem.  Conccdo,ncqucramcncommunisopinioex<:ludipo- 
tcft.  Faaunc,qua:  in  iure  dc  authoricate  coramunis  opintonis  difpucantar. 

TexttisdXAir^4nar.eftdididlh'mtts:(edthcorica,quamDD.cxeoelidont:QtttKi 
Communi?crroriusf.iciat :  maximum  in praxi  v(um  haltct.  Tna  ibi  qniruntur:  i.  At» 
Bacbariustuecitcd^cdushbcc:  i.  An  fueritpra;toi:  3.  Anetusgcftalcrucntur.  Teccia 
qnstftiodaxededditartquodetasgeftalementttr.  IdemtjbfcrnamrinadHs  percyiait- 
'noi  Videtepalclierrimamdi(pucationcBodini.  Inczcerisqua;ftioniba$DO.mtriHco 
variant. Ego  cum  Ac.ui  (10  &  B.irtoIo  fcntio:  v*<clilirrum,&.'  Pr.i:rnrcin  cuni  fin(7c.N.tra 
iicon(cqucnsadraittunusa(f>ailiiusBatbariiconiiilerc  ex huraanitatc:  quid  nictiain 
nnceeeilensadmiccecerotos  ?  VciqucmadmcKlam  a£te  ccmfiftunc  t  icatciamlibec  is,  tc 
pMCOC;iurisinccrprctationchabcatur. 

FaHirharcquarcaampliatioi.in  militis  & vctcrani  tcftamcnto./.i-xi»/.  i}| 
St»Lii.%.^tt.  tnfr.  tefitm.  mUt.LArtflo.9.  tnfr.  iurt  cDdttiU.ghftn d.l. defiatu.  i» 
jfii.  tnnjiJLi.  infr.legat.j,  licec  alias  quzdain  in  his  dilicccacia  lic .  l.fen. 
imfitmSm^infr.Cafr.^fiik 

FaUii 
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Fallit  1.  indubicante  de  ftatu  prxfenci:  aliudH  dc  fucurodubicec»  vc 
'  eftiticoodemoato^qui  appcllaxdt, tcin  s^ccnfMo idiffJ,fi^vkfi. tis sM 

Amplia  V.  vtidcmficinilliscafibus.inquibusaducntitiorumvrusfru- 
6tws  patri  non  acquiritur.quos  tradirj^/.i»^«/i&.  idtmeflinhu.C.bsn.qu^tib. 
^ remtjjiut  Ltf.tn  l.fen.num.z.C.qui ttjlfac.poff.f^t.^ DD.tnprinc.Infitt.perquas 
fof9»,mb.  ac^utr.  K^fcAn.dep*tr.potejl. effe^MJum.44-  Nam  de illis  eciam 
boois  (tlu&milias  ceftari  nonpoflunc  4l.Lf».ikDD,§rdimgrit»  drprMtd" 
terU  UfUtiJJtmt,8Mirt.dtH.Lqui.inp»teJlMttJmm.i.ibi  Cuiac.  Vafqu.dejuccifffr9» 
grtjfkb.i.%  t.num.4.  Pefr.  Greg.d.cip.S.mim.4.  Et  hanc  vcnorcm  dicit  Spt^ 
cuLtit.  deinjlrum.  tdit.  §.  cornpcndtoje.num.^..  Bcned.  d.  ftrb.  matrtm tn/uperno- 
mtne  Cieram.num.i4.tbt^uatuorrattonesidducit :  ^  recepciorem  omacs  vno 
qoftiiorepethibeiit,  pota»  C*fir.imd.LJemumjuim,6.i.^iex.dLptn.num.t, 
ir*Mttfmim.2,  Lmmit.  Umtm.ttitf.sta.muto.}.ikmkHt,  vtrk  t^tri,  Ckr- 
djftMjlM.nu.t.  RoUMd.dete/l4m.ptrt.i. rubr.a.uu.7f  V^^.dtfiitt^trtttM^^ 
%.22.nu.to.Vyefinb.confi7.n.}.  quiDeciircnrentiam  contrariumtencntis 
nonveramefTcCcftaCur.  t^JcAn.depatr.poteJI  efflclup.num.^.Grajfd.q.s}. 
num.2.  Quuminhifcebonis  propathbustamiiiasnoniiabeancuc.Zf/^».^ 
Lptn.ttum.s.verfjlat  ergo ,  ^f, 

Circa  iiunccextutnduo  nobisfunccxaniinanda:  i.  Vetusren^bstextus:  1.  Viden* 
«laro,  quo  pado  refpondeiulam  fic  ioribof,  qiueDD.pro  concnria  fincencia  adfenmc, 

Vidco  cnira  DD.trestcxtus  in  contrarium  ponder.ite,  /.  l^n.S  .filiis  autem familiM.cJbtUn 
fH*{iber.  2.  text.mprine.tnl!ieutU vtmatri &auia. }.  Umperatorjnfr.adSC.TrtbeU. 

HaccfuDdamencatantimomcnti  vifafunt  Decio,  vc  illea  communi  ^veraDD. 
ftnienria  recefleric* 

I.  Ad  vcrum  rcxrus  rcnfum  quod  attinet,  obferuabicis,tcxtum  d.l.ptn.  non  cfle  le- 
gcmtimpUcem.rcdrelat.ira.&quidcminterprctattuam.  Icaenimverbahabcnt:Ne- 
moex  Icge ,  quam  nuperptomuigaaiihnst  in  lebns ,  quc  parenribni  acquict  nonpoi- 
'  iunr,  exiftimec  aliqaia  efle  intiouandura  >  &c 

5u  n  t  eniaa^^  dttpUces  :Quxdam(impiicex,  quanlain  reLuiai^  qo^ 
fciuntur. 

Lexomntsrelatiua  i.  auc  efteonfimiario:  i.  auc  incerprecario:  atttprodnAio» 

fcu  fupplcrio ,  qux  icgcm  de  fpccie  vna  ad  aliam  producit:  4.  aut  fiirrogatio,  qu« 
prioribus  legibus  aliquid  addic :  5.  autabrogatio^  qu«  iegem  vctercm  omnino  tol- 
Jic  <fraucderogacio,quzpartcmiegis  veceriscoUlc:  .^.aatabrogatio,  quae  partem 
alteriasl^mncat,  ati^ieT^ididSt.Utt.i.ttp.i^m^$dJS4*  BtSfiutrttMfium  imiu 

foUi- 

Hxctcx  nolkacft,vt  dixi.Icx  rclaciua,partim  contirmatoria.quia  confirmatlcgem 
veverem>pairim  intemrecariaa,ieadeclaiacotia,qimdcdanKi^C^^ 
taplcx  inrerpretariouc,  nihil«paseftdioece>iteniiQinm4iDaRriaiecedam.Habaincc 

nuper  in  fa<ili  fpecie  graniflima. 

Si ciliclatiua.con(larenobisoporcet,adquemtcxtumiurisrefcrarur.  Nonauccm 
laboRunusde  iege  noftra.qaaceniKcftconficmatoria ,  ied  quatenus  e  A  declaraciua. 
Accurfius  ingl.i.  dicir,  tcxtiim  nollrum  tc(cn\.idlf!n.C.  coll.it.  ['ofteahancfcn- 
j^tentiam  corrigit ,  Sc didt texcum rcfeiii  adl fin. i.filtuauttm fdmtliat.  Qj/tn.qK*lib.  lafon 
'^'^tnstettkhtll.noflra.  alcccittteriam  tewesiacminit,  2titzJLeum9portet.6.  i.Jiutmet».€M», 
^  '  tpulibtr.  .  V  -  , 

VH'  '.  HocnosfirmirerteneamMS.tcxmm  no(iTwna&mtulLfaLi»prill,&^.fiiilMtem 
'fKU^.C.bett.quai$ber.tiocyobisdct\\oni\To.         .  •. 
^ri^excus  d.t.peu.  cefectar  ad  legem  difiingucncem :  Vtntmfiliasbbnaadae&ricialtQC 
Vel cnm  pacris  confcn fu  obtincar. 

Nallustextusexrclatisiuribas  talem  difiindtionem  tcadic*  pTxtcTd.l.fifh, 
Etgo  ad  nullum  ahum  teztuni,let  noilraicfaiipocel^j  qUam  ad<<./jl!ii. 
U^igtm  pcebo  feibisiLliijp4.'NeiQe^i^^  laftiniaiiBS»  «clqgs; 
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quam  nuper  promuigauimnf » in  tebus ,  qux  parendbitsacqoiri  non  poflunt»  ezift»* 
met«liqaid  eile  innuuandum ,  &  peritiilliim  fuifTc  filiisl&miliis  atiufcunquc gradili 

■  •  vcl(cxtisrcftameiuafaccrc,fiuc  finc  p:^rris  confcnfu  bona  ponKlcat,  fccunduni legi* 

jioilxdiitinduoncm^quodnoccturjime  cum  coruni  voluncatc,  <Scc  Claiillimcfeic 
Impenuorad  dnfmocu  li^mrefi»t,quz<liftindionempropo&etit,vccumf^ 
'  neatbonaaduentitia  cum  veinnepatxisa/Tenfu. 

Minor  ipfa  quoque  ex  legum  inipe<^lionc  manifcIUeft.  £z|)rzciiati$  tektibus  nul- 
lus  talcm  dillindioncm  proponicpta:ccr</ 

lnl.  cum  tptrtet.  redtatur  qnidem  difttnAio:  at  calisnooponitur  ibi.  Agituribi 
quidcmdc  vno  cAfLi ,  nuando  pptcrrcsa Juentitiasfilio permittit,dclic»llxres.ipud fi- 
Itumiumcxvoluntatcpatcis.  QuaEcesDD.  altquosdecepit,  vtreiaumlcgisnoltrxco 
teferrl  credefenr.  IScfd  nihtl  tXL  Imperator  rclpicic  ad  dj(tin^onera :  vtram  apnd  fib« 
Qmbonaaduentitialinc  cx  voluntatepatri$«velcontravoluntatem. 

Puta:  filiodcfcrtur  hsrcdiras:  patervulr,  vtfiliuseam  ndcar:  llla  lia:icdita$cfta- 
pud hliii  ex  conicniii  pauis.  Ponepatremnoilc,  vtfitiusadcac:  irliusadiretamcnpo- 
teft:  Illahcreditaseftapudfiliam»  patrerepugnante.  Adhancdiftin^onemce^idc 
Impcracor  in  lege  noftra :  &illa  difliniftio  nufquam  quam  ml.jin.  craditur. 

Qmim  ergo  conftet,  textiimnoftcum  tefecci4i/i./ jSikdcvcrofenititacilimecon- 
ftictteteponumus. 

'    Iniila/;)liMiiftrn^'t  Impeiator:  Vrrum  adnentitiadeneneiintad  filinm  «coofin- 

ticntc,  an  vero  repugnantepatrc.  Ht  fi ad  filium  pcrncncri&ttpattecepngnancetlm^ 

fecator daredccidic,pacrcm  vfumirudum  nonhabcrc» 
*•      Tandemibi  Imperatoriii/.///if4«rm/4>)ff/iM».itaptooandat:Ftliisautcm  familias  • 
» inliisdamasatcanbus^in  quibusvfufrudusapudparentei6oaftiracaseft,donecp«- 
•*  tlentcs  viuunr ,  ncc  dc  iifdcm  rcbus  tcflari  permittimus. 

Noccnttuhascdiiigcncillime: FUiis^induicImperacor,  inhisduncaxaccebusnon 

permittimasteftarit  inqaibaspaietltesvianadl»iiiJiabent»&c. 

£x  illa  lege  lufliniani ,  quum  eflletpublicatai  mox  aduocari  concluienmt :  li  bona 

pcruenilTcntadfilium.rcIudlanccpatrcpatrcmnon  liabcrcvfumfiu<fluni:&  filiumtc- 

itan  dc  tllisbonispoilc.  Hoc,inquam  «chcuerunt  ex</Jlirapcracoics,pcrargumcntum 

itcontiaiiolenia 

C^ura  crgo  Impcraror  noflcr cerrioratus  cfTcr,  quid  plcriquecxilIa/.j?«,contra 
ipnusintcntioncm  concludcrcnc:tnoxlegcmhaacnoftramrclatiiiam&in^pcetaa' 
tcm  tulic ,  qua  incerprccacur  </,/./«. 

Nemo  f  inquiens)  ex  lege ,  quam  nuper  promulgauiinus,in  rebus ,  qux  parenti- 
bus  .icquiri  non  poinmr,  cxiftimct  aliquid  clfc  innouandum ,  &  m  i  midtim  fuillc  filiis- 
lamtlias  cuiufcunqj  gradus  vcl  iexas  ccllamcnca  iaccrc,fiuciinc  pacris  confcniiibo- 
Aa  poflideat ,  lecunmim  legis  noftne  diftiiiAionem ,  ^ne cnm  cohim  voltinta^:  ( id 
.cft«ikonrumhica(iisdjftfnguendi,nullain^hoscaius  diflincHo  fi.it, qujfi  idocafu, 
vbiboiia  ad  filium  pr-rucncrinr,  volcnte parrc,filijste(lanliccat.  j Nuirocnim  niodo 
ipermitcimuslioccis,  ied  anciqua  lcx  pcromnia  conieruecur ,  qux  filusfamiiias (niti 
in  cafibas  cttcii)  telbinditam  £icere  hullo  modo  concedit,&  in  hisperftmis ,  qme 
huiunnodifaculratem  habereiam  concc/Ti  funt ,  &:c. 

Ergoex  tcxtu</././?>AclariiItmus  cft  lcgisnoftrxfenfuV.  Ft  quod  aliqui  DD.  multa 
furfum  dcorfum  intcr  fe  pcrmifccnc,  id  nulla  aha  racionc  ^atium  cit,  quam  quodin 
fiindamenco  erraruncNamdebaerunc  ancc  omniaitidoirere.adqaeih  textam  noftra  * 
,         IcxclTetrcfcrenda.  Vbi  inccrtum  eftfundamcntum,ibi  omnia,  qH.T fiiperftniuncur 
fundaraento,fiintinccrca.  Nobisauccm  conilacdcfundamentoliquidiilline, quod 
^ .         lcxiioftRirefaeiidaficadi^/.)Eii£igo  dednslententia  dubitaic  non  poifumus. 

li.  Adcontcariai^iHiftc«^o4attiilec,eanttncexocdioereft>lttemtts. 

Ecperperamaliquiciimlegeiiolira  textum /.  fy,i.j0^JkMaemfimi&u.  15^ 

C.hn.^MdMer.committunt :  quum  clarifnmum  fic,  texcum  d.ipen, relati- 

t^SSiitT^K^  "^"^^fgem eiTe,  &ad////7.rerpc<ftarc./'VtprojndcdiibiUlionem,qujB 
cxdafiuamparci-  cxiUalcge  exciterat,  Imperacorhaclcgcfuituleric. 
eohmij^jttw««^    Male  eciam  huic  lcginoftr»  cextus  tn  K^uth,  infrimif.ytmAtnf^Miid. 
^  oppomcur. 

.  .  Quum 
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Qnoihfeniin  pnncipalethema  illiusConitirocionishaadquaquam 
)iberoromte(Umencis,fcddehoccancum  Hr,  vcrampatri&iui$,quilib6« , 
'  rosfub  poteftatehabenct  vrusFrufliusdtrpoficionc  incer  viuos  >  vcl  ceftt- 
•  .  inencariaaufcrriqucac:atq;hocipfumrolunimodo  6c  nonplus  Impera- 

coribidcfiniat:  ^quod  vfustrudus  ica  pairi  donationc  &:  tcfiamentoadi-^  ^^jj.  ^'^^  ^^^^^^ 
^    mipoiIic,vcplcnQiurcliberorumadmini(lraLioni  pcrmittatur»  pacreab  lionchmostcxtus, 
.  omniiUorom  bonomkn  pardcipio  ezdoibi  Perpeiam  ergo  illi  racioci-  ^^^"L  '^^]'^^^ 
-iiantar,  qui  ex  verbis  illius  textas,ibi  (licenriam  habeanc  quo  rolonc  mo-  ||onim'a  ""u^o  mtl 
dodifponerc)collig:onit,hberisceftamenci  fadionem  iUaCottfticorione  (crno,  <]iio.t  cicc 
iis de  bonis pcrmiflam ,  in quibus paciiTrosiirudosiieaiqoscicor.  ^iifeiupl 
toc.  SfhtpftmifM.  niuH.ie.t0$t.t,  Qno  fa&o  aaicm  auus  qutoqoepitcaas nepotibol  mtcetiieilun ft (bionim  bono>> 

ImpLtjtor  .vji.  diio  n-.cmbra  proponit :  i.  Quoil&  ralia  bona  patriomn:no  aufcrri,  i.  &  libciis  plcnc 

COJiccHjpoilint.vrdcillisduponercoucant.  Tantum  loquiturde  chcmatc  piopolito.  Aiiminiftratio  cftpcncs  p». 
tv:m,  f\  illc  habcc  vlumfif  (flum.  Qijare  dicit ,  ita  bona  filiis  attribui pofTc,  vt  illc  nuUam  admiutftracioncm  habcar, 
fcdeapcaeslibcEOSiii:.  Haceftvcjciias.  NtiUafiiicibiqiixftio:VtEttm£liitcftaripofnac,veInonpolIint:rcddcvra<i 
fTufluadminifttarioaepatrUdimeiidx  jEce^arieavleiendieiUoiuK,  quodpath  <}uzritui  io  filiorum  vita.  Ad 
quoiincccfn.'  non  cO,  vcfilii':  concccl.uuriak uiterfittot«SepertlcimamtroiimtaiMa^  bonii  dj^ndi4&:lc4ii4^ 
cft,  iiiasiubcaucdiipoacodiioccrTiuos.  '  ■  .  ^ 

Tum  qood  lex  noua  generaliccr  loquens ,  recipiat  diftindionetn 
limitacionem  perlegCBantiquaS,i>2>.^i/r»./^^«.iimr^,qoiibiomnes 
icncjreaic  .  • 

Tum  quod  lex  non  dirponaC»  nifideeo)  dequoincaqua^ricurScdu- 
bitator.-  cstera  vero  vel  idonea  prxfupponat»  vel  in  caeteris  lcgibus  re. 

C.Jint.qiupr§eoquod.  int.profer.LfurioJum.p.infiH.  Ctquitefl4m.pu.f»jf(^n!UA 
rcfponfionem  Modcrnis  z>^fMiratcriboic»  &nuiladeGaaiaintcpreEeii* 

(loneravocac,  </././'<f».w«w.^. 

1^7     Minusobftac^/w/'./^»./^//^.**^.^^.  2>^^^/7.  Naraibifiliusinfidcicomm 
ib,  fibi  plencacqoiiico»  militixquiparacor,  npnqooadceftandi&colta' 
tem,  fea  ^oo  adefieftumagciidi  &  conueniendiiniudicio :  id^,clarid|. 
meccxcusibidixic,  eiufinodi  filiuqn  miticicompai»ndum,firesapoiref>i 
foribus  pcci,  vcl  cciamcum  debiroribusngi  oporccrec.  Teftandiaurem 
liccncia  ftlio  vtique  conceiTa  non  tuic.  NamfideicommiirariahjErcdicas 
^  pacre ,  quod  cam  euer terec ,  filiofamilias  ex  dccrcco  Adriani  reprxieti-  • 
'  f aca, propria filiifamiliasefiediGitor. qoamdioisfiliosvioetec:  Quaadie- 
'  ■  .d»one  Papiniannsibtfrolhravfas  eiTeCtfi  (Uiofiunilias  tei^ 
ceflaUcentia.  Acqsicaif<ir/./^/«»./.cextomredeexponic,(equicur/i;/rM</;  ^  - 
l.pen.nMm.j.wrffeptiMO.thid.refertDec.num.p.ticetip/edtJJcntiAt.  AJdaturCe- 
fh4,Lconf.ti2.  nu.iz.  ij.  14-  Cuiac.d.  L  qui  /n  petefttat.  frtmftfde  CaLdasut  i.^ctirs* 
torem.verb.UJii.num.p6.  C.inintegr.refttt.mm. 

Verbaleeistichabcnt:  IinpctacorHadtianus, quumluiiius  Ccreaiisfilioiiiblu-' 
;\iuo  Siinoaiicu»  fiinpocitibceibnefledefiiflec  jiiofe^ 

'v^niulta  in  fiaudemndcicommifl^ficriprobarctur:  icflituifilio  hzredirarcm  iullit:  ita  ".  '  • 

l^ktiequid  incapccunia,  quamdiuhliuseiasviuerct,  iurishabecct.  (Ratiodccidcndi.} 
'  Namquiacautiones(ideil,dc  iclbtucnda  hxreditate  quumextitetitconditiD)non 
pocerantinterpoui.conicraactpatriapoteftatc^ideitcautiononpoterathabcrclocu» 

tc_patriapoteftatc)damnumconditionis,  proptctfiaudeminflixit:(idcft,fidci-  •  •• 

^flum  condicionale  ptuum  Imperacoc  effedt.  Damnum  icrum  cii  an^idiote- 
m^^ic  nomiiut  Vlpianiis  damnttm  condidonis ,  id  eil ,  purifioiiionem  iidei^ : 
^^comii^lpoil  dccrcti  autem  autodtatero,  ( id  cfl,  puftquam  Impcrator  Adrianuf  - 
-  ira  decretnc,  quod  fidcicommifTum  purum ,  &  haercditas  ita  rcflttui  dcbcrct,  vtni- 
A  iui  iocis  c/Iec  pacctinca,  yiucntc  iHio  j  la caiuaeditatc  fiiio  nulici  comparaii dcbuit :  , 
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fraoxadditPipimanusrcRridiohem^qiia  jnreilla«qaipttsitiol&Aafit)ficetipoflet 

ibfibn^  peti .  vcl  etiani  cum  dcbitonbus  agi  oportcrct  ,*icc 

Ex. duobus crgo  clarilliraum ell ,  rcxtum  huncHlio non  conccdcrc  tcftandi  &cul- 
tatem.  I.  Quia  patri  adimitUr  omne  iusin  hatrcditate  fidcicommiflaria  ,  non  fimpU- 
citer,fed  viucntc lliro:  Mortuoautcmfilio.tn  lamilia  ,ciiatnlidccatcftatuslit,  (Quia 
•   ipfoiurcnullntn  cll  tclbmcnturaj^hircdKasrcditadpatrem.  II.  Q;uiaPapinianus 
• '         «quiparationi  ihtiin  limitationem  addtt.  Filiiis (  mquit )  arquiparamrmiUti »n(cili<et  • 
'  lesjpofleilbribnspeti.velcumdebitoxibusagiopottefeb  Pondetotur conditioiulis 
ocatio,n  rcs,&rc. 

Amplia  VI.  Nam  etfi  teflamcncum  militari  tnodo  fjdum  a  pagano  ij* 
Conualidecur,(iismilcs  podeadccedac,  Petr.Btllm.dtremUitAr.part.^^.tit.i. 
»«.2i.teftamcntumtamenhliitamiliasabinitionullum,nonconualcrcir, 
ctiamfi  tefbtor  poftea  fuiiuriscfficcretur,  /./^/^//«j/iiw/A-w./p.  Ltit.m,Li.%, 
fedfi  fiUtu.  tnfr,  legAt.).  C4p,  itmffmMir.iS,  dertg.  inr,  tm  t.  RtiUittliit.  de  ttfitm. 
ftare.ijrukr,2Jiltm.  i.  BenediS.  d.  cap.  Ra ynuttiuAfoh.tltittiimimJitftrit9iimu  Clt' 
t»m,mmm.t2.  Vifq.defuccejfprogrcjf.lib.i.^  i.  num.4. 
•  AmptiaVlI.  Intertamcncointerlibcros.^fWf^/.^f^^^rrfr/r.ww./. 

*D  r  ll  (fluki!  Amplia  Vlll.Indotcaduenticia. Nametfidosaduentitiaiiitoiumfi- 
ius  kgis  vidMm  lisacquiratur,/.C«i».h ^<r.>/>r.y^/i*/;aMir.vfqueadeovtincaabintcftato 
G«fc  wjmmt.  utr. ).  haBtedem  iore  h^ere  i\Uttttt.t3t.ikigL  verk  kremertifiii^Jmtetitt.SCpro  taU 
^'"o/r  ^^^^  confenfu  patris  in  iudido  sgcve^e^ugL&DD.tnU.ipuJj^ 

^.^^'xaYmnoUmi  inpatris.Jmfr.JUmt.muttrim.  Tamcn  iurcRomanofiliamaritacaiuripacria: 
iM.  5nMch»de aJie.  poteftacls  non  cximitur  Aifi  vxor.f.  C.(ondit.in/ert.  i^^fcan.depatr.poteji. 
^/c/TewJciTO^ilj!  ("p  S.numer.76.  Nequc  vllo  iure  rclacum  eft,  filiam  in  dote  priuile^ium 
ub.%.  '  '  teftandi  habere ,  quod  habec  filius  in  caftrenfi,  vel  quafi  caftrcnli  pe- 
lAimdin  dotcpro.  (^4f«.Miyi>7.mMi.iJ^.j.atqUeitainterpretes^^^ 

nnm.  u  dt  Attet^ttmdt  ttt.i.caut.t.mum.  1.  Ciar.d.  q.  tS.mtimt4.  Gi^4'^ 

ptofcAittaniBonteucrti    pairere :  addugiofla,  ftd  admulieris  Jiacicdcs,  GalnMma».Ub.i.ummmjmidi^HtJtimt 
iolbmsni^$MKm.7.  C*ph*l.fouf^»$Mim.xo.  ji^kamJmnftrtatMim.tt}. 

Vidc  illuxn. 

Cui porro confcdlarium eft ,  quum hodie cx  ConftirutioneSaxonica , 
•  ea  leparatio,  qua  Uberi  pubcrcs  aparcntibusfciunguncur,procm.inci- 
pacione  fit :  eireduin  emancipationis  liabeat  :patriamquc  porciiatcm 
toUat:vceftcextiisclartu4NPCM^«MtfwJk«M/tfrr.j.(.iif.cuiadden 
imSbi^lAj,  Piubpiffferemt.tfi.  Retnhar.  differ.}6.  acptoindc  etiam  filia  mari- 
taca  pet  inatriAionium  a  patria  poceftarc  liberecur,  &fubcutcla  virific: 
SchurJf.conf.St.num.i.cent.i.  conf.20.num.1p.cent. 2.  F.ich.different.S.  VFcrcnbec. 
inpAratit.adtii.fupr.hiscjutfunt Jutvdalienttur.  (^^upd &Hiipania, /'/^.^tf 
fucteJJ.progreffM.t.%.i.nuM.i4.^4).  Q^\\\iktB^M«ift97.num.i.2.).4.  Ajcaa. 
locoprAcit.i/erftm^uHimmJU  Longobardia  icx^iitX»tl9lmtdmJttefiam.p*rt,t, 
r//^/-./^.8tf.^.atquecumnaturah  &diainoiiitecoilgfuerete(buurAv£iR.  * 
Itb.iJerepuhLcAp.i.foL  //.vfquc  adco ;  vc  marico  (cmcl  mertuo ,  vidua  plane 
fuiiuriscfficiarur:  nequcin  patnspoccftatem  tccxdoLV.  Boer.d.decifip7.n,4. 
}'aJq.deJucccjfprogrcJJ.lib. i. §.  t.nu.2s. vjque  29  Wefenb.poft  Tiraq. locoprxcttato. 
Libecos  ergo  a  parencibus rcparatos ,  &  maxiiDe  viduam  m his  ccrns  tc- 

ftaripoi&Sublataenim  cauiareftamentiimpeditttta»id  eft*  pactiapocc- 
ftace,  tollitur  &  efteftos.  ^r^i^^»cM^j».  «Mv./^.* 

C^roConftitucioEledorisSazonixpart.z.capbio«cUrcdicat,itaeottiqucobier-  'i? 
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ttaTMmc(Ic,qnodIibcripiibcrcspatriaporcftatc  Ifbcrati  fiicrinr,  QPanil )u ViMi  jf>iKrt 
<\C|"cIk1'^C11''Ec  ibi  liliiftiillimusElctlor  aonrcftri<^lc,  fed  gencralitcrconftituciir :  ,^0 

jtd)  ^inixr/  |Viii if>rcn numWgcn jaf>rcn  f onimcn  /  v>on  ^cnt  'iSatKr mif iinilclliing  j/>rcc' 
<j)^cncn.f^rtiif}lmln(n.U''nbi>ftil)riinij  rcf)ci;^cn  /  »il6  ^iinn  fclct)?  v\>r  cin  cmancipa- 
tion 3» ii(I)tcn/rn^ tcrfdkn^iBircf inij; habcix foU/jf .  Hmc crgo concludo,  talcs m  liifce 
icrris  teftari  poflc.  Nam  li  icparatio in  his  terris cU  cmancipjtio ,  &  habct  cficduin  c- 
imncipationis:  fcquitur,  vtlalcs  fint  patresfamihas :  It  parrcsfamiiias  ,tcftari  viiquc  po- 
terunt.  Quum  iusSaxonicum,  quodtalcsapatriapoteftatcperfeparationeailrbeiat, 
interpretationem  paniuam  a  iure  cotnmuni  habeat,id  cft,iuri$  cominunis  Hitf  ragio  cx- 
lendatur,  vrqucadcojvt  quicquiddcemancipatisiureciuili  dicimus:  idcmcciani  dc 
libcris  fcparatis .-i  parentibus iui c  Saxonico  dici  queat. 

Porrohxcdccino,vrrumrepararioprocmancipationccl1et,antepaucosannosin' 
cer  pradicos  iuris  Saxonici  non  vfquc  aaeo  cxpcdita  fuir. 

Etrc(flctraditur,  bancfcntcntiam textu4rr.//.^iin^r./i^.'.non  probari :  Quunio- 
innes fateri  ncccllc Iit, illum artic. dcf  liis , qui fub  patris tutcla  lunt .  id cA,  dc  cmanci- 
patis  loqui. 

Vfus  tamen  fccit.vt  illc  articulus  ctiam  dc  liberis  in  poteftate  rcicntis  accipcrerur. 
Si  vfuhaccinterprctationititur:  Ergolatiusquam  vfusrcccpcrit.cxtcndi  anichac 
jnonpotuit. 

Et  vidco  cgo,  pradbicos  iuris  Saxonici  cxpcrtifltmos  hac  de  fcntcntia  dubita/re :  an 
iurcSaxonicofcparatiocmancipationiscffe^iua  in  vniucrfumhabciciinccnc?  Imo 
funt,  qui  difcrte  contrarium  tenucrtnt. 

Nam  Gcedcn  ///  conf66.  num.17.  diicrtc  pronunciat ,  filiam  niaritatam ,  qux  vtiqiic 
a  patrctcparatur,  in  patris  potcft.ite  maneic. 

Doin.ChiiftophorusZobcI./«4f/*//f.4rf<ff.j'/.  inaddtt.incip.not.f^uodhcet'mfS4xon, 
iA\\^vJib.i.&(tdaTtic.4j.inaddtt.incip.not4exhocttxtu,quodvxor.  iAWtvM')-  ait» vxorem 
Jaliem.quo  .id  opcras  Sc  drbirum  coniugalc,iurc  Saxonico  cHc  in  potclUtc  mariti:  ma- 
ncrciurcmeam  Hibpatiispurcfl  uc,quoadomncsciicclus. 

Dn.  ModcftinusPiftoris  pra-icsqiiondamCollcgiimridiciinhacAcadcmiameri- 
liflimusmintellcdibusruisadur.';.  viUiDr.//i&  /.refcrt.Dn.D-lacobumToming.cxillo 
texruconclulilK;:  quod  filiaitKi:i!.itatu'icflctfabpattia  potcftatciurcSsxonicorquuin 
6t  fub  tiitela  marin :  tutcla  veio  ad  cva  tantu  m  pedonas  ipcdlei  >  qus  fui  iuris  funt.  Rc 
addit  ibi  pio  hac  fcntcntia  ficcre:  quod  iurc  Saxonicoin  bonis  maternis  hUx  paicr  non 
habcat  vfumfrudVumpLrtexr.4rf.//.ian^rcrf)f/<i./.  Vctumipfcnihildccidit:  icd  dicic 
cogit.indum.- quia  Dn.  Badchornus  diilcnierit. 

D.  HicronyinusSchurf.flf.f#n/^o.ii«H;./^.  piimus, quantum  cgo  (cio,  omnium.gla- 
cicm  h.iucpcifrcgit ,  «Sc  doflifli mis  rarionibuspluribus  in  medium  produ Ais  dcmon- 
ftrauit,hli.im  inaiicataminpatrispotcftatc  noncllc:  licct  cx  illius  quoquc  didlis  fatis 
liipcrquc  conftct,  hanc(cmcn:iarii»pfius«tatcfxplicatamaonfiiillc.  Non  cnimta- 
tegoiicede  hac  ienteana  pronunciat:  iedd:cit,  attcntaii  pollc:  quodinrcSaxonum 
patcrfiliaiin  porcftatcnonhabcat.  Attcntari  finquitj  poteft.  Etgo  rcs  lunc  cxpedita 
iiuci  pi.ictici)S  nuii  iuir. 

(  ■xtcruiii  Dn.F.uhliush.inclcntcntiam  qiiiilcmhabct:  Vxorem  eflcin  poteftate 
maiiti.  VaJcinfcri,  in  parnspotcH;itccaninoiidlt'.  (.^odarguniciuigcnusZobcl- 
lusno:;admiitctet.  Illccnnu,  vt dixi ,  dillinguit. 

V V clcnbcc  ita dc iiis diflt-ric,  vt  lcdoicia  dimitrat hjc(i:an:cm. 

RcCLcT^^j  tccit  llluftiifli-.nu^  ElcJJorSaxoiiJjr.quodqua-ltioncinh.incclara  con- 
ftiuitioncliiiii:lit.  Sicnimfrp.nratiocmancipatioell:nildubiiarcpufliiinus, quinfilii* 
.^lparitat.i  a  paois  potcftaiein  vniucihim  hbcrctur. 

Amplia  1  X.  NAtnIicctfiliu>tamiIijscumconrcnfiiparrismorti?cau- 
(adon.itioiicm  taccrc  pollit:  l.tan$is.2i.^.fin.tnfi .mort.catif.  donat.eUii^nn- 
Itr  K^fjg.  K^ir€tin.detcj}^Jfttn.tnpr'.nuf.numtr. 42.43.  Ludeu.Ronun.conj.ui'^ 
numtr.i.  Cef>hxl.conftl.4o7.nunicr,4Q.  K^lphtn.tnreport.nunier.jss,  Tamcn 
Iiocalitcr locum  iionhabct,  nili  fpccificaconccfiio  inccrucniac»  i.fiUui- 
famiUas.j.verf.fedcnimmemintjfe.jnfr.dorjat.  Att|}  indc  DD.colii^untjCtfi 
^lius^jmilias  cum  conicnruparnsicnccur)&  [eAamctuoclau/ulacodi- 

.  cilla- 
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m  Qgi<i£  aliqui^  cillari^w  infit:  quod  tamen  tcftamenrum  illud  fimciitus  nuHum  Ct>8i 
tenerar.  w  corii-  quidem  vt donatio cau(a mortis  fuftincatur ,  ni(i illi ,  quibus donacur, 
latn  addac,  fi  oon  prxlentcs  tucnnc,  &:  Ipeciaiiccr  mentio  donationis  caula  mortis  lactaUc , 
Talet  nteftainen.  specJtll.%xompenM»/eM»m*4*CyBJutdi&Jfimim,mm».^^^ 

^Mt.ifit.mim.ii.  f(jlxfn.infrincip.num.40. 

Porroliccc  A!f:x./«d/.//?«/ttOT,»tt/w.i'.(^^;>.diftingucndum putet,  Vtrum 
iicccftacor  dixcric:  Hnon  valcc  ccftamcncum  lutecciUmcnci,  vaieaciu« 
recpdiciUonim  t  ant  iure  caiuslibec  alterios  ▼oldncacis  t  Ao  Tero  iu:  fi 
non  valet  iare  teftameotl,  valeat  tarealterias  vlcim:r  voloocacis :  Eam  ob 
caufam<  qaod.fa^aenameratione  fpccierum  vlcimx  Volantads ,  (cittcet 
teflamenti &:codiciIlorum,illavcrba gcneralia, vt  tcftamcntum  valeac 
in  vim  cuiuslibct  alterius  vltimsE  Voluntatis,idcmopcrcntur,acridedo- 
nacionc caufa morcis  difcrtc di£lum cflct ,  nulla (cilicec  al la  ipccie  vlcima; 
Voluncacis  cxiftente.quorlum  relatio  fieri  queat:  Quumin  alcerafa£K 
Ipecie  ad  codidllos  relatiofiat>&  proinde  getieralitasvimfjpecialisex- 
preiGonis  non  habeat:  £t  hoc  Aleicandri  dogma  ioterpretes  cercacim 
pafllm  (cquantur,  Communiccr  recepcam  (cntcntiam  appellantes ,  vt 
iiquere  potcft  ex  traditis  perBenedi^.  d.  'vtrh.  matrem  infuptrnomwe  Cler.tm. 
n.47.4S.49  CUr.d.§.chnAti0.q.6.n.9.P'a/q.d€fucceJfprcgrejfitb.t.§.t.n.6.GraJftn 
Ub.rectpt.fent  duuMut^jnwt,  q.jMu  .j.  Tamcn  fciendum ,  hanc  optnio- 
nem  maloniti6indamenco)&  intiirptetes  ineolap(bsefle>qoafi(cilicec  ^ 
vlcra  ceftamcncum  &  codidliamt  noUaalia  vlcimx  Voluntatis  Tpecies  fic: 
Vcproinde  infadifpecie,  przaliegataverbailla(valeac  iurealcerius  Vo- 
luncacis)ad  donntionem  cauHi  mortisneccnariorcfcrrioporrcrccxifti- 
marint .-  quum  &  cpiftola  Bdeicommiflaiu  ipecicbus vltims  Voluntacis 
accenfeacur ,  per  prxmiHa. 

SentcntiaAlcx.indri,quam  DD.fcquanraceftmanifcftcfaUa.  Eccrrantqoidcm  i^C 
DD.ineo,duni  exiftiniant,null«iii  aliamefle  (pedem  vltimc  Voluntatis ,  quam  tcft^- 
mcntum,codicilIlim, donarionem  caufamortis,non  rccordaCf  (iincepiftolam  fi* 
deicommifllaiiam  (pcciebu^  vltimz  Voluncatis  accenicri. 

Qiveftioeftde  vnotanttim  cafu :  quia  cxteri  omnes  expcditi  funt. 

Autceftatormanifcfte&ctcmencionemdedon;^tionec«nia  moitisinreftjntento, 
cui  patcr  confcnfu ;  inreromnesDD.  conucnit,talcm  dirpoltionrrn  v.iIcTcinvim 
dunationiscauliimorcis.  Nemohicdiftcntic:cftqihxcrcntcunaindubiuia. 

Aac  non  eft  espcelle  fa  Aa  mendo  doiunoniscui&  moitis»  &  ibi  DD<  felein  dotf 
tutmas  diuidunt 

Alinuicxiftimanr,  planenihilvalcrcteftamrnnim,  nifi  cxpreflie  fic£idametttio 
dun.iiiunis  cauia  muicts.  h».(cn(eKSp(c.Cjn.UMt.Baid  Dtc.&*Iu. 

Venini  Alcxand.  diftinAionem  eft  commcmos  ioEer  dautolas ,  qux  ceftanieaiii 
adiiduncUi; 

Sienim  clau{ulancnmpIcx,noncociiciilan's,nulIa  vltim.imm  Volnnrirnm  enn- 
mecacionc  conftans:  tum  luciiim  DD.  omncs  conucniunt,  quod  calis  diipoiitio  iiindi- 

tas  nulU  fit,  &  nequtdenyn  vim  donacioniscaoia  moccis  fiiltineacar  ,eciaiiifi  pacetii^ 

ftamento  confenfcrir. 

Putaaliquisitadicit:inftiraoh.Trcclcni,&(ite(lamcntum  non  v.-ilctvt  rcftamea* 
tam,  valeat  vtmehori  modo  valcre  potc(l,in  vim  alietiuwltima;  Voluntatis. 

Htc,inquam,conrcnciuncomnesDD.  Mam  donanocaurt  morrisexigit^tfcialem 
exprcllionc.Athicnulla(pcci.-i!isevpie(Tio  f.ic^acft,ncq-,  pci(c,&  (impliciter,  ncq-,pcr 
relaiioncm  ad  aliud,vcl  relatiuc.Q^ta  hxc  vcrba(  valcatin  vtnialierius  vltimo:  Volun- 
tacis)non  ncceftarto  refernntmraddooationem  eni£t  mofti$:qttOro  adalias  Cpc  cies  per- 
linereqaeancpucaad  codictUttm,adepiaolam  fiddcommiflaciam. 

Acfi 
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:Mftd«u^aco(itdIhnsin  tcfUmentoexprefla,  ac]pioibdevId<nainmVoIunra- 
'  tunt cniimerario  fafba  fir  lioc  modo :  fi  non  valet  vt  teftamentum  ,  valeat vt codiciilus, 
«uin' vim.alterius  vlamx  V olunutis :  Ibi  Alexan. &  qui ipkm  ro^uuncur,  exiitimanrt 
Iiaiicclav(alamliabeievim^eda]iiespKffioois»&idmvalere,ac(ii^^ 
. .  Mapneciuraraoctiidi^mellei  Qi^*inquit  Alcxan.  nuUa  ulia  Vuluncas  vlcim^eft 
prjccctclottanoncm  caufa  mortts:  fifgioiicceilacioiUaverbagcucMiia  iiucieicmiiniff 
addonacioncmcauia  mortis. 

fiafbatttero  fhnr»  liue  qnid  in  ipedeespriroacQrtfiiie  per  relationem  ad  aUnd. 
Hcc  fencentia ,  vt  dixi ,  in  apcru iura  incurrit  >  &  manirede  fal(a cft.  PrzdipponiC 
eaim,tanrumtrcsciTc  vlrimx  Voluntatisfpccics.teftamcntun),  codtcillum,donario- 
ncm  cjufa mortis , iSc omicut epillulam fidcicommilEuriam.  Erriuu  cigo  AUxjnd.Stw» 

Nuncvidcbimu5liroi{.itionejad hancilbcionem  fcciinfl.im.  .\hi!ti.iutcmtradi« 
jetelimicacionesad  iianc  matcriam.puta :  Socin.Benedi{l.& Dec.m  d.lftmum,  £go  iequaf 
0cdinemlalIentiafUmSodni,eaaddituru5  paucis,  qux  neceflaria  funt. 

t€x  Hsc  (eoutidA  iUacio  coc  modis  atnpliata  %  nnnc  limitatur  I.  ia  teft»* 
meods ad ^gkMC9Xi^tS§cm.rtg.ip6.flai^amfiBmt, t,  Quamarduamdf»- 

btc^tion  cm  Alcx.  in  d.  l.fimim.  mim.4  .&  ardaam  atque  dilputabilein  qua:- 
(k.\Qrieml4ftbinum.s.d\x\t»  cuius  vis  totapiarcipaemintclledtu«./M».§. 
fhi.defepiilt.in  6.  confi ftic.  t>ec.  ibinHm.22, 

In  iiac  auccm  diiHculcace  quacuor  opiaionesreperiuncur:  P  r  i  m  a>. 
i:)uod  filiusfamiiias  ciun  confeofii  patris  ad  pias  cau(asiodiftin(^c,(fiue 
booorum  adof  ntitionim  vfamfroftaiD  pater  habeat>vet  non  habeat,)te* 
ftarjpoilic.  Secvnd  A,quodplaneBonpo(nc.  Teb.  t  i  a  &  Qv  ar* 
T  A  didinguunc ,  per  UfiHd.l.finium.  num.j.  VAjqu.defucteJf.creMt.  Uh.).  %.zt. 
num  S.  de c^mbnsTirAq.tn traci.de priuileg  fi^cMft.^friuileg.7$ adfin. fcribit : 
duasopiniones  Barcoli  (ccrciam  viddiccc  &  quarcam)  pailim  &  vbique 
ab  omnibus  fcrercprobari:  aliasduaslcfcvbiquetutari«  necalceramal- 
ceri  cedere. 

1^5  Bafco^  nofter  in  haedi(cepcatione  duanim  diftin^oiim  aathor  eft ,  qaat  lefat 
Idptid  l.fcnmm.  ad  quem»  qucmadmodum  &  ad  Alcxandrum  >  in  hac  maccria  oroncj 
zemtflbsvolo.  Nam  hiduo  OD.omniacaiiabeni»  quxproezplicandahacqiueftioiie 
proponi  pollum ,  paucis  excepcis. 

t  DiiHndboBanoliponituriii/.^iw^(^</«J.Wr.a. 

Anc  qua-rtmusfinquit  il[e)de  bonis  aduenticiis,  inquibus  paternoohabetvfiini' 
£kucluni .  &  tilius  ccibin  po:cl^  ad  pias  caollas  cum  confenlu  pactis. 

AntqudBrimitsdeiis,in  quibmhabecvfiirofiiifiiiiii»  fcnonteftaair  filtus.ne  qoi* 
dcm  ctnn  confendi  patrit. 

1 1.  Altcradiflin6tio  B.utoIiprioriconrrariaponitur«»/./.C.55.E«Ar/! 
A  u  t  Cinquit  Bartolusj  paccr  habec  vfumfrudium  in  bonisaduencicii^&  filius  ceihi" 
ri  puteftoim  confenibpaciisadpiaseaiiflasi 

Aut  non habct vfurofrndum,    fihosielbtuiadpiascaufas, eriam Hine confen- 
lupatris.  MoucrurB.«rf.quiaincaunspiisnilcuraturparriapotellas,f./».(/f/«rf/f.in<J. 
Has  diflin^Toncs  repcobant  DD.  quod  rcx  t.t/.  c.fen.  reilringant ,  qui  indii^indbc  ^ 
■  gcncraliterloqm'rar.  Icaenimverbahaoent:QuaroiiisalkiicmfiTiusilarojlta8abfquep4- 
tiis  Mlcnfu  iibipofTitlibcrceligerefepulturam :  proanimatamenfua,przrcripfiusat> 
li:nlum(  niiipecuiiumcafltenie,  aucquaficaftrcnlehabcatjaliquid  iudicarenonpo- 
teitEaverbarexcasiuntgeneralia&indilbnCb:auodprxccrpatrisafIcn(iimfiliuspro 
animaiudicarenonpoiTit,  nifi  ca(hen(e,vclquaocaftiaifepecuiiumhabeat  H«cez- 
ceptiodecalbefi&quaficaftrcnfipeculioregulamtcxtusextendir,  vtin  omnibusaliis 
calibus  procedat ,  ideft,  vcin  nuUum  cafiim  filius  iudicace  pro  auima  poilic,p(xcecpa- 
trUaflcnihm,wfipeailhtnicafli!enlevelqoaiicailienfe^bea&  . 

Hoccrgo  fundamenco,  quod  cexc.  i^./i«fcgeiierahcerloqaanir&non  diftiagnilt 
du.TBartoli  diibndiones  per  DD.reprobancur. 

Reilant  eigo  duc  opinioncs»  vna  aifixmaeiuajalccra  ncga^iua.de  quibus  dilpicien* 

N  dont 
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dum.  Vt  eniminpabiicis ctifcoidiis  nonUceti^xttVMtaittdidam  fii(pelM)endaiB  non 

cil,  vbi  tlc  iure  inccrpretcs  d  [lleruru. 

Dc  prima  crgo  &L  rccuiida  opinionibus  inccr  fcCe  contrariis  difpi- 164 
'ciamus.   .    ,  .      .  . 
»  H.TC  tiibaitar    EtiiegatiiiasqttidemTenteiiti^iRatttboresreferiinmt^  " 

loan.  Anatcac. Sca-  lcg.finium. mm.^fti f^mmer.f.  verf.quarU ^  vUima.  Dtt» mm,»^.  Tiirtq, 
titzUc,tiUj.a  tLvt.rf.  fipfriuiieq.yS.  t/erf.contYxritnn.  Vafq.  bco.pracit.  numer.9.  Cuius  inccralia  pri- 
ai  icn.^iiKnto.  (l,!  cipuunuiind^mccumolLrcgulauinscoiTimuiiis  (Quod  hlius  nequidcm 
dc  douacioi.c  Luu-  (-.jm  conftinfu  patrisce(tctur:}cuitanti(pcrftanduin  ccnfecdonecdccx-  . 
iamoms.         c<  piionc  clarc liqucac-  Ad quod addehdam :  clare  Poodficem ca  dc  nia- 
ceria  loqui»  in  quaconreoms&diilenrus  |  accrm  rcfpcfhis deiure  babe^ 
tur ,  cuius  in  ceuanlentb  nulla  ratio  ducitur.  l^atria  n.  poceftas>  qux  /ilio> 
fiimilias  obdac,  quo  hitmisteftetur ,  priuato  patris  confcnfu  noncollicur. 
Vcj>roindehuiusopinionispropiJf;natorc<irt.  Y.i/.f.^w.dcdonationecau* 
fimorcisaccipiant.  Qu.im  icnrcniiam muki mpundoiuris vcriorcm di- 
cun t ,  V t lifd. l.fmtHm.  num.s.  i'oi addit. ad Dcc. num.  zS. in addtt. inetp.  fUtm. 
Eamqueexreceiitiortbus  eciamfeqttiintur  %^./<9c«./r4Cf;/.e^P«rr.  Creg.i» 

Aiiirmaciuam  aucem  opinionem  mulci  &  m'axims  atitoricatis  lurc- 
cctirulri  cuencar ,  quos  P:quitur  poft  long.-^m  difputationcm  Alex.d.l.fcni- 
um.  num. }  .vfqtte 7.  diccns,)  hancvcramj/.j/  z^ww.f.quimagiscommuncm, 
plurium D U.  auchoritacc  ruftultam hanc opinioncm eflc tcdatur , a qua 
recedenduinn6n  fit*  tiihc.  appcllans  bainc  combittnem,  qusedefendC 
pbiBc :  Probaot  eaod  em  TSened* lLver^mtUnmiiififer9$mim&ermm.mt.Mp, 
tmm.(^q.t)ile&.dearteteftandieU»t.um^jmimSX!UitJ.%.t^^  quxf.s- 
^uM  /.dicchs  ipfc  qboqucbanc  m.igis  communemy^»^./fr^^/>;.  mtra6l.de 
tcfld>/7.inpri-/j.riuw.ip.  fbiait  hanc  partcm  magis  .rquam ,  &  de  mcntc  Iite- 
ro:  cilc  iibiqucplacere ,  Dunren.  ad.tit.n.  fith  ruijr.de  hii  quitefiam.fu.ptjf.  aut 
mmf^ve^^xhmitfSmie.  Tke^,  kt.frmit.fropefin.  qui  ait ,  omnes  ceftari  ~ 
liancTeotcncijtm  communiorem  &  «quidrem  >  Jffim.  dtpatr.pvtej}.  effe^ 
p.num.sMmtai^JGralf.^.ttfiamffttum.q.  t7.huim,iM, 

Pro qua  primum  adducicur,  quod  ccitimcntnm  ad pias caufasiurisci-  ^**^ 
uilis  dilpoticioni  lubic  iftiim  nonlic:  Vc  proindcin  copatriapotcfias  nil 
curccur,  [^/ex.d.l/cnium.num.<i.  Ttraq.de friutleg.piacauft.prtuileg.ii^^.cxxiMS 
fundamcnti  cx  iis,  qux  apud^interpretes  inbac  maccciadiipucacarunt» 
•auUumfu£iciensre(ponittmexcat.  '  . 

•  Relpoii&itdob.  Ncque  ad  intcgtandam  o  fihi  pcrfonam  confcnfum  patris  textus  re- 
iedhonein  tacit j, fi  quirir,  icd  ad  111";  patris  rc  fpcflitm  hnbct ,  Iaf.d.lfenium,nunt.7.ihiDec.  nu.jt» 
aon  curaiur  con-  tam  in  proicctitu),  quam  aduentitio pcculio.  Quuminaduentitnsbonis 
canooicoin  telU-  rcguiantcr vlumlrudu  paccr,aut ad  minus,xiili dclcendcnces adlinr, :u$ 
mentoadpiascaa-  fiicceifiorMshabeat,quodlcx  patnnonaufcrcErgo  inpluiituscalibus  ii- 
iWtaicqTimtrS  ''oq"'<Jcm  plcnumftts  admintftfarionisdedit»v£unfroau  patriademic: 
*Rfifpoa4evtIuc.    neccamcpropcerca&iustcftandiatcrihuit,  vcpatriiusfucccilionisquo- . 

que  intcftamen  caf  i  X  adim  crctu  r,</././vw./^/ /)D.C.yi(»i|^4i!!;^./*^fct  h  oc 
qnidcm  intcrcfTe  lura  noftra  coniiderant,  ^y.  /.  Impirator.infr.adSC.  TrcbelL^ 
Vc  proindc  ea.qux  Alcx.alio  camen  iinc,f«i^./ycxi«M)9.Mrw.(f.diiputac>iu- 
hilnosmouercdcbeanc.  -  • 

Deinde  hanc  ientenciam  probac  i.  tap.penult,  Vcque  hoc  aperte  in. 
.  teU^tur,obreruandum:codiciIlos,  /ir^..?  C. (#<//;/£ &tcftamencarupre- 
mi&noiui^miiudiciiappeUaciottibusiniarehvqnencerdeiignari»  kg^i. 
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C.  iffi€mfm,Lfifili*m.iQ.  C  inoffu.  teflun.lftliqueAt.S.C.wf.iBmtiM.  C.  fBtt. 
lmrltfl(.f.Crebg.(!r/itmr'f  fun.V\\ncmd\c3iXtlc^Zxieii,titMM  • 
hih.Jtud  aI per  Frtd.c.i.i.  Jonare.tjualtterftudumelim, 

l:t  cjuumhxciura  fcudalia  ciurdcm  fcrc  cum  Confticurionc  nofira 

•  t«inpoirtsfint:pD««i'.i;^^4Mr.HincergoIiqucCiPapam phrali cunc  1  ccc  i.gcadJmTcIXm 
.  ptaomnem  intellexifle vltimam  Voliuinteifi»  neqaeiblumdedonapo-  ^uno  pabiJeatas. 
■  necaufamoitisfenfi(re>(nmmi.i^.r.J€«.ff^  Njmpiasquaccn. 

'  twm  .-innMiiillant: 

cum  Frulcricuscognomcnton.irbaionaAnnoil8^.morruusfit:Bonirjciii<;aiirca!  VIII.Annoi:')!  Llcillusfit.  Epi 
iiancDuarcniconicdlutamrccicarcvolui.  NequetaJneaiueafaodamciuumniagaum  laciu:  Satts  miJu  cftj  ouod 
textiu  aoftri  cfcbeniine  nftamcncumvltimuin  tt  noiiiAmttm  iwUctamafifdbnc. 

Confticuco  ergo  knCn  Gnunmatico*  cextusfentenciaplanaeft.  Hoc 
enimPapadixtCsfiliiim&mllias  nonpo(reiudicare,  idefl»  teftari,  codi- 

cillari ,  donare  mortis  caufa  ,  practcr  pacris  alTcnfum.  At  quando  praf- 

cedit  oratio  nceatiua  ,  didio  prdter  q  rtat  inclufiuc,  lar.m  M^.l.  fentum.  f  ^-^*^  doarin.i <Je 

^        a  Li  I        I  I   •     ir  I  vocjDuIo  ( prxtcr) 

num.s.verj.prfi  tfi4  eommuttt  0fmto»e.  Hoccrgolcgislator  voluic,  Filium-  vidctitt»cra,iiiucc 
iamiliascHmoonfenllipatttsceftarit  codidllatipoiTc,  <^od  itf.tocoprMt  ^iaioft^tcxcepci. 

•  0^^AiM  *        ^       4-        ue:  vtnil  pter  1(0. 

.Scnfus enim  ef),iuo.  dabo.  Aliu<1  viilrturdiccn Jum ,  fT  non  Ti jbct  vim  cTceptionis.fcd  idcm  imporcac,qilod/Bm|T(idef 
nilprxici  p.itiisafl'cnl'um,  idLft.iiillincp,uri'.  .illi:iiiu,  mdicar.  Nam  non  vidctut  ftarc  infcnfurcdo» 

£t  nihil  quicquam  hisobflat,  fi  ad  corredionem  iuris  ciuilis  quis  argu- 
inentum  a.  concrario  rcnAi  cx  Dccrctali  noftra  haudt^uaquam  dciumi 

•  pofleCOnCeilderiC-  ri.Alexaader(}icic, 

Nam  emilfis  re(ponfionibus  AIexandrir</./ySiiMMK«iM»./.iBrIalbnis  atguracntumaco. 
fitim.$%W!rf,Jecundo  moti^ttr,  hoc  (alcetndico:  alium  iuris  ciuilisi  ad  qujjo  31,^5  tcxtut 
quodinccrprctcshicreipiciunt,alium  Dccrctaksnoftcs/eniiun»&pro-  nilopctjrctar.  u. 
iodciuraharcdcrcbusdifparatiscircconlUtuta.  dUfi^^aSSlfc'* 

.    X.  Qi^od liic  fiiuusin  (trnliirciftu,  non  in  arguinento  a  contrariofeuru.  '  . 

}.  Qgotl  fi efTcmus in scgumento nconccario  lenfu ,  id  tamcn  non  cortc^io  iaris ,  m  Itmitatio  itinwm  gflct.  & 

^uxdilpoficio  currcdoria,  qiixcxorbitansdtcatur^tradit  Mtn«(/>.rrm€tLrt(Hptnutd.^.iuum.lf. 

Kamquodiurc  ciuili  filiumfamilias ,  ne  cumconfenru  quidcmpatris 
ccflari  pollc  condicutum  cft:  id  ad  inhabilitatcm  pcrlona:  hlnfamtlias 
pcrtinct,  &  bunc  feorum  habec:  quod  tiliusfamiliasadteftandum  non 
«licerhabilitecuc»&admittipoifit,nifipater&miUaseffi;dosfic  AtDe-. 
crccalis  noftra  nihil  dehabilitandapetlbnadifponit :  fed  pracfiippofitp* 
'  quodiuraciuiiia,  &protnde  ius  patriarpotcftacis ,  adceftamencapiaiii- 
hilpcrtincanc:  confcnrumpatriscoranrumfincdcfidcrat:  quumdcpa- 
rris  iurc  &  intercfTc  quxAio  lic:  quod  iine  fa<^oipiiusproprioipfiaufe- 
rcndumnoncft,  iuribusvulgatis.  "\  ', 

Pugnacunccftiuriuin,(]uaaJopropohttonrsduxcommitnintureodem  ref~>e(flu. 

liisdailefdieicconlmrampMri$:tusCanunicumrecipiccon(enrum  patr^.  F 
hxciurapiigrunt.Noneflita.Q^ii,it!iiicrfahicc(lconlidcratio.  lusciiijlragirvk  li.i'ii- 
licare pcilunx ,  &hucnominc  coulcnrumpatris  rcucic.  lusCanonicum  non  agicde 

•  i»erfonachabilirate;iedconiai(bmcoiinerequiric,nepacriliiiare 

kx  quibuscommoiieminceUeAomadOecretalemnoltoammediocdier  de6nfuroei^ 
(cathicror. 

x6S     1 1.  Limitac  Soeiit.  in  bonis  ab  impcriah  Maieftace  donatts  filio ,  vcl  fi- 
lia: ,/.  cfim  mtt/ta.  ^ue  eit  Ux  pen.  C.  bon.  cfttaOher.  Et  h unc  tcxtum  ^Ux.  in  . 
leg.peit.uitmer.4.pofi Beld. C.qut  tefi.ftc.pojf  dicit  nt^  tilc  ahbi :  ndduatL 

•  )£art,SB,Ug.fumf9lefi*t*verh.emi»mofenfu.propefin.Biii^A&,W!rk' 
mmitifu^r  letmimCknm*  «.f^.  K^^fim,  de  patr.ptefi.  ffeilM.p,tm»sJitmta> 

N  Jk  Eti». 
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Et  cextuni  illuin  cxtenditad  rcgcs  qaoqoe  hfin  Ug£ieimperfeiifi,H$im.i. 

'CMdJit,(c<{\iitiiti^lpffa».ihrep0re.»umer.iotf.  Nos idcm in qiiolibcr  prir^- 
cipc  mcrum  &:mixtitm  iinpenum,  pcrpctuamquc&adluostranimiiTi- 
bilcmregalcm  djgniiatem  habcntc,  dicimus,  pcrca,  qua:  lupcrius  aa- 
nocata  iunt. 

,  Giofla  loq  .uu£  '  llI.Liinitat  SfO»,  iti  fiUis  Frandgcnarum:  iquum  tates  in  poccftatc 

tcftc  prortunciar.     aiutr: pctefiiie.^^crh.contririoferiJu.K^kx.ml peri.riutri.s.ibtU^^ 

iattojicai  <<c  QA-  22.Afcxn,def  itr.ycftfi  cap.}.tium.t.^ 2, 

K  cft*"/*  mm  Vctum  Dic.  ':u  d.  l.finium,  mm.  tp.  limttationem  lianc  aui  nonYcram, 
cmmm  Kan "  aut G vcra fic ,  ad  propoficammatcriamdchbcris  m  pjttiapoteftatecon- 
tusn, \A cft ,  omniu  fticucis « inconn^ruiTncirc  cen(ec.  Ecezndcm  do^nnam reprehenihc^#> 

fucrcc;.illi.  .^t  I  i.  ;i  rr ■.^vr  .L  hKTc  'noru  \  P.cmanotufflt&occuparunc  fcdcm  Ro;v.an:Iinperii  iooccidepte. 

/  Bodinusvuiioiti  .1.'  j .  '.ti  ir.i  (;  ilf -s  libcro?hattcifn:in  potcftitccxCxliir.v  Se4nibilfitem  ca  rc  opus.  Res 
eAcla:a, otnnc«po)'ul(j^  ii...<i.'rc  Ii .  cioo  t  '  >  .KLitacc.  At  t.ilin  por^  t.K . i?i.r  .1  li.in RoaiaailiabaeceaGaUiaoaao* 
Macceperu«t,^uajj»con«flioucClaud!i  inii»ciatoris,^/a4/.i/6  i.///i///.'>c;.fii/»,ii.  _  ^ 

Sc.iobrcruandum.  ctfi  GalliomncsRomanisptincipibusparucrinc: 

&:iusCiuitatis  ln;peracoiisCi.\udiiconccflioncacccperi<u.-  /llctat.  lib.2. 

d:Jl^'itK'C?.  c.:p.2:.  qu-ni.Tiliiio.ium  &  pollca  ontncs  alii ,  qui  m  orbe  Roma- 

no  fueiunC)  ul{D.  rii|Automni  conrtitutionc  conlcijuuti  func  :  l.tn  or- 
«  Aliilcguntin  vr-  h€.nnthl\^nt.rMC».K^fphan.tnr€port.num.S47'T>ilmmfmiJf.^^^ 
bc, & maic.  vidca.  atiJik.2.d^JJunii.cap.»t.& 22. K^r. l'iMe&.ttdruir.2.f^jmmMr.u.C.hm.»ua* 
turomtimoVacca.  Qyyjp  quidcm  r.ntc  c.nm  Conftitucioiiem  illoiure  nbnvcerentor)  Fmtt, 
jiacpirtol-i.incip.  r/j/./^-.Vrproin  'c  Plii.ifls  l\sniJvin/  l>  lo.epifi.  xaTraiano,quiante  Anro« 
ptoxinia  jnnrnii-  nirium  hvipci  lo  pr.itiHC,  niciiici 'uj  i^cilhuniii  Marini  propinquo  &:  fili-" 

isciusduobus  lus  ciuitatistiiapeticiic,  vtinpatrispoteftatc  eflcnt:  Ta- 

y  Dc  antiquo  lurc  _         .  .         f  * « 1. 

itaiiz&ciumniRo  men  FraDdgenas,  qui  tranlmmo  tora.genrc'Kneno,  FrancuBnomma 
iTianoiuin  cxiant  clcdcre,Romanorum hottcsfuifTe t  K^Uuf.d.  cap. 2i HtfMmm. mFrtoKO- 
«iL^vWMtor  c<ip'4'&s.'^i  proindc  Accui  iii  rcnccnciaab  Alciato/«ir^..?.f.  vefae& 

«4/.  Wr.i.///,?./f.('/.'rcpcrhibcatur.  Nam  licec  Frantoium  regcsimperiumoccidcntisoecu- 
tap.  II. <y /.•:>///».//.•_  •  parinc:  inrftamcn  R,;manoh;itidqtuquam  vfos  elTc,cxeoconftac:quoJ. 
Etquancoiii  prc-  moxa  luUiniauo,  ontncmoccidcntetusKomanun^iiDocculcoiacuenc» 
tioinsdoitacis  Ko  doocca  Lothacio  Saxone  Impcracore  in  communcm  vfiim  rcuocacun& . 
rntrD*Ao"^5ni  Icgibusfijis  (  pponiregesFrancjgeoarumvecuemDC,  StdkhA 

cimakatioaifhe-nfttk.lit.i.eap.i.ffiUer, . 

tit ,  vcl  liinc  coa-  .  • 

ftat  .quoJ AuguftusCx&rGaltamhomincm  ciairatcllomana  donarenolnit,ct{am  rogantet.iiiiaTxt>re,TtTrao« 

«]uil]us  in  Aunufto  u-fcrr  SiiniIis&H]Uiiii  i\!it;ni.v  Iitcii!.  cft  iii  .itii'-  Ap  iftolici^  cj»^  ii.Qijuni  ciiiHiTiii^unus  D  r..u- 
lura  virglicxdiiutrnrct ,  ius  ciuit.::!^  K')i.i  Jnxiilc  pi  MUoc.u  Nuin  honiincm  Ronianuin  ini]uit)  &  indcninatuia 
lieecvooisAagellarc:  N.iin  lci^ePurti.i  ciuciu  Rom.inu:n  VLTbcrai"  uon  licuit,  EcJ:n  liir.^  .di  ttfbLiic  w/>  j./o/. 538.  In- 
tCROgautt ergo cinn  Tcibunus;  Num  ciais  &.Oii}aaus «(lcti  Diyii:  fe cfle.  ftcfpondit  Tnbunu.s,  fc raagna foaiina  ciui. 
tatemiftanicomparatle.  AdditPaulus:  EgovcroetiamfbpiRatttSciiiis.  QaareaPanlodifcefrernnt.auifiienuitdeeo 
guxrtioncni  t  iri.Ic.i  i.' j.i6  liLicr.it'.;s  vi\  t  iinculii:  t]uiiin  ad  ius  ciui  tjti'.  Rom.in.T  prour,c.',(K  Itafi^tf.adCc* 
uiicmappi-ilac  M.ir;:r:;ii  iioc  lAomanicittuiniutisi  Romani,  cuiusctiaraD.  A\i^\xhuxuii.Ji  lu aiiiHtoriHm.  tUfiimS.  lo, 
inciDinit.  Si  iiiadK:a)ritimrcnrumccrrcniiniperiilegesairumendaspiRatis,nontcptebendimiR:FecithocPaial 
faiMiaduexlusiJiiutioroSjRoinanuin  ciucm  (c  cflc  tcllatui,  itMtfHfr.wim,\€. 

Docct  Accmiius  Iratiugcfias  libeiosin  poKfiaEcoooijaberc.  lllipluccsconcra- 
dicunc,  Swtnale.' 

Dirtinguendi  aurem  fiint  Gdli  ^ Pfaiicigcnis.  Nam  Gailia  in  forniMm  prontocis 
rcdacl^a  Romants  Imperatocibns  pacuib  £c  iimc  Galiii  Oaiidio Impecatofe ctnitattf  • 
donati. 

At  fi  dc  Fxancis  quxtiiniKaaiUi  Romano  Impcrio  paiuchnc  ?  diftiDguendam.ve, 

monec 
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faartetAltua.mlikj.fit4mm^x.»iMipiii.  ComplaresenunFnaoonim  regetfiiiflc*  qui 

inGalliam irriipemnt,  conU.u. 

Vcrttm  Valcntiniano  cct  ciopcrditoac  libidiaofb principe  rcnim  potiente.i  quuia 
fkua  proninds  d  Romanis  deficercnt ,  &  Honi ,  AtriUduce ,  Galliaro  cxdibusat.' 
quejneendibvaftarent:  camvecoMeroueus  Francorum  rex ,  luncrcigerendzfacul- 

tatctn  non  afpetnatHS,  magnis  coniun<fliscopiis  Rhcnum  tiaiWinilit :  Liuitatibufque 
piutibusadcunuccupecandarliberratiscauracuniugicncibuS)  candcuunteaores  Ccl- 
lanimvrbesoccupauit.  ' 

Echuius  quidcin  Mcrouei  rcmporcFrancipcnctotamGilIiamruoregnoadicce- 
runt.Romanorumiam  viribusdcficicncibus,  pra:lertimpoll  Actii  muitcm,  quiGal- 
IjxptxlcSjCum  Attilaconflixerat:  poneaautem  ValcntinianiiunufuerntnecaiiH. 

FtandergoGaUiihocmodocomroixctlunttiiaquidem,  vr,  MeroueoregcFan- 
cocnm  extinao  .gemella:  &conrodatafgenris,  idcft,  Francoriim  &  G.il!i)fiim,  feu 
Fcaocogailuium  ludicio » ChildectcusMcrouei  Ftancoium  cegu  hiius,  rcx  Fiancogal- 
Ssdearos  (it. 

Etauthonim  ommom  conl^nfii  eonftac,  hnncChildericuro  Francommtegfsfi* 

hum,poftannorumampIiusduccntorum  contcnrioncm,  Gillnni  cRunsanoruin  fc-r- 

uicucciniibectacem  vmdicalle,  Hi  m  ca  rcgni  lui  ccicain  &:  iiabiicm  icdcm  cuniluuilie. 

Haec  exdbmini  Hocomaoi  Francogallia  cap.  ^ .  reroli. 

HieigoFranco-Galli  funt  AccucHo  noftro  Francigenz:quih'cetpoflea  dignitaicm 

Impcrii  in  ocddcnte  lenucrint :  iure  tamen  Komano  vti  non  potucrunt :  quod  illud 

niuxaIulliniano,inoccidentein  occuito iacuccit :  donecaLochatiuSaxoneinyfum 

communemeftreuocatum :  iquoceporcFranco-GaUid  iureRomanopropemodum 

abhorrent,ne  ImpcriiRomaniMaicftatcm  iiclhucrccognofcere  videaiUnr.;c  rpelnjjpeniiloBi» 

Vcracrcoelt  Accurlulcncentja,  vcrcLkcpronunciauit  Alciatus.  -  ,      ,  n-  •>  c,- 

o  i  pci.iic  (lillcnc  f  ta- 

cif  ZoanncL>>irr.</rR<''^MA«/m^M.Etfiea,quxiilcdcrcgnofiancix«M.i4<(.0'yc^2  C9'''-  x^^-tVjj^  adfiH.ilUMtradatm 
«dlcrt,confiftunt:(cn(cntiaAccurlianaTepudiata,coatiaiuofiiiuote&eBilaent>qoodftand  aosiaimitaatq^alu 

«iucsRomauilibcros  fubfua  potcftatchabcanr. 

Porro  Fcanci  nomen  habemdiibertate .  ^rcp  &  ^<>^S(  iiber  ciL  Frctum,  Fce^nm, 
^rcp^tt/libertas:  IndedenominacttlFrancus&Franco^quod  eftctebertunumjofii- 
Aisnoftrisnomen.  Auencimninjiomendatura  annahumBoiocum.  EcHocomanuf 

iiiFrancoCjallia  cap.j.FcancorumfaftjappcUritionc  libero$&  leruirutiscxpertesapuJ 
GecmanosintcIligi,iacisincececudicos&iitcraiusGeimanosconi^ievideo:tudcquc 
Fnmcitm  populari  lingua,  pcoiibero&immmii*  &  Fcandlcaieprbin  hbeitacem  alle> 
icte.(larcille.  Hinceciam  firancum  ^endum  dicimur.  Addic  oominov  Hocomanus 
f\€Lm\\  iibi  c  rc  vi Jeri  nomen :  quumii,qttireiibetcatisrecnpecandc prindpespcoii- 
ccccniui ,  Francos  lc  oominallcnc. 

Phihp.Metan.avdic,nomen  ^rancf  coaluilTe  ex  vocakilis  $r(9im^  %tcf .Tfncf  fi- 
gnificat  «11  i\iKi()f.  ^ffo  ncnncn  &ic  9iom.^ci;f.  ?n?.ti)c(T*^f  ^cn  ^riimf  tuf  cii  ;Yf  cl  /  ;"\firc 
vn^  tcfi.f?ciIigcn9vcici)6frc9c5Xiftcrfc()tifff/iiiu1v3«»?<  •^i^lc  .Hncdjtc.FabrKinsdcori- 
gmc  Mifcnorum  fol.nj.  hac  iententia  repudiata,  nomen  deducit  agrcp  »ll&3"df» 
Qua  auiern  rarione  Frandprimum  itaappcllaci  iint.docetex  SabcUiOO &Ccant»o 
authorthcitti  vicj:  hu manxro/ww./. lik  s  fol.75 verffernnt  Prumum. 

Huiusiibeitatisetiam  vcftigiumextatinnobiiitateFrandca,qu;&pecuiiaci3CoU 
legia,&iiistncollediB  Impcrii  pecoliafehaber,atqi  Imperiam  immediatececognoicir. 

Hi  Francorum  ceges,  Cvt  hoc  quoqueobicer  addam  ^quum  Germani  eiTcnt^pacna; 
.,  {uzGermanixMaicftatem  ImpciuGermnnicipcpercrunt-CaroIum  cnim  M;ignum  & 
jcacteioscxoidineGc^manospiinapcsfuinc,cunliat.Hocimpcriuinc(ianunimdiuina 
prouidentiapenes  Germaniameil:  qmehocnomioe  fcob  vidoriamiam  oUrodeRo- 
m.inis  obtentam ,  in  hanc  viqueluoemdoasaquilasproinfigoibttihabet.  iMMrFfmir.  * 
itfiud  hh.i.CAp.6.v€rf  fniwdoffudum. 

X)ctiUio  cnim  Auijuiiu  Caiarc,  cladcs  illa  memorabilis  actidit,quaGermani, 
A»immo,alias  Hdmannoduoe,  (^intilium  Vanimcurotribuslegiombosad  inter- 
necionem  vfquecxcideruutiquaiuCaeiareftconiletoatnSfVtbacDamcoociouos^^ 
quutdies  nuinicc. 

Trcs  eigo  Ic giones  obtruncat«t figna  Ronuna ,  & aquihedmBcapCs  Inat,  ouas 
i$uamnumhodicpoindcmus.NonemmbiapseAaquilano^t.i,vciiiipertcomyuig« 
liiifi/lii  liiniiiiiiiii' '  •-  '  '  %  -      '  -     N  j     .  pncac: 
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pmat: fefl  diix fimul.quariim  alccr.i  altcram  cxpafi[i.s alis  ubtegit ,  Molta.ad ccnfnct  Fjtif 
r/7./Jw;>r.«.^/  TcrtiamrigmfcrlcgiunistertixabftuIir,pa!udct]idcmcrfit,ncjnh(  ftitim 
manus  vcnircr.  Alioqui  trcs  lubcreraus  aquilas  in  in  (ignibus  Impcrii.  Ncc  vnqua  m  1|* 
TcdditxfuntImpciaroribusaGermanis,quoil  Parclu  ^cccruntrfcdfcmpcrin  huncvfqi 
dicmferuat.-c.  HarcCurpinianusinOdauiohabcc  DcHarminii  porio  beroiua  cuni 
ncrfonatum  virtutc,!cgacqui  volct  VcUeium  Patcrculum fii'^-  Vr-nnofttr- 
t.nf.Annt 7^.  &  poftillam  MeIatuhonianam.Dflin./.;)(»7 Fpiplwi.  lit  Aqui!a  quidcm  i  l>cr- 
(isad  Gricosj.i  Grarcisad  Romanos,  1  Homanisad  Cicrmanos  pcrucnit,Pfc;/.Alu'.jM. 

Hocquidem  admitrcr.dum,  pacriam  poccftaccm  omnium  ex  .tquo 
populoruin  comnmne  clTc,  cjuod  plcriq;  farcncur,  (ctfi  aliud  Ttra^.  deutr. 
/'r;//j/>^./7.<';/,7./;.».^j?.lcnciicyideacur)vrpromdc&Francigcna;hi'eros 
fub potcfl.uc  habean z,Bosr.d(cifii)7-vti. i.trfeqq.eUgarjter  K^r.PwclLd  rnbr. 
fArt.z.nu  g  aimfcqq.  AfcAn.de putr.pot(Jldte.cap.2.  Vac.liy.i.decUrAt .so.num.z, 
Ryiin.  locoprjcuato.  VVfftnbtc  in parattt.fupr.  qni  funtfiiin/elaUenttur.  riHm.^, 
Ac  calempatriam  poceltarcm,  qualis  ciuiumRomanorum  propriacft, 
cum  omnibus  eftcdibus  m  hberos  eos  no  habcre,  ipfimcc  fcripcores  Gal- 
lici  tc?idi\\n\XyiiAM\^cx Ariumrinell locopricif.ntt  10,  /^fcan  d.cap.i.nu.y. 
quanquam idem msmoribusrccipere,  auc  Romanorum  Jcgtbu5,vc  fuis 
« i.Rom.ini  vfiraii:  vti  *  pufliviC ,  Dec.d.Lpcn  nuTn.ip.  Ar.Ptnell.Locofrxctt. num.iz.  Afcan.  d.cap.2. 

iurcVthcnicnfiani,  fffffn,f, 

vciao.  1.  Nosvti-     j     LimitatJff;//?. inlucris  dotalibus,  obucntismarito  abvxore  prsc-  i 

mur  luic  Canont-  ,  _  11    j  11 

co.vcnoflto  }- Pa-  ccdcnrc  Macitus cnim  cranliens ad lecunda  voca,  illud.quodlucracur, 

lon:,rtRo)z.indc-  ti-^nsfcrcad  filios,  qui  dcillolucroteflari  p«fhmt.  Adde Alex.inl.pen.nu.^. 

vis r"n  rrxfadonc  ibiDccnu.S. C.(juttcfia?n  fiC.poJfBened.locopr^at.n  ^i.  verf.quartofallit.  Afcan, 

tc.Hatur,  vnuurm.  dcpMr.potcflat  (fftclu g.n.s .UmttAt.4  Ltn qutbtu \i  y.infin.-verb.  C./ecund.  nupt. 

rc  saxonico  V  t  iuo ,  ^  qnont.im  inffrfnos.  tbtSi  vcro  nonhabcatfiUos.  c  in  Auth.  de  nupttu. 

in  JccifioniL).  cau-     7  ,  . 

faruin,  qui-adplcbcios  pcrtincni.  4.  Hifp.int  *:G.iniho<!icvr;incuriurcRoiri.-Jno,  vifuo.  Dixialujuid  hacdcicfu. 

pra.  VuiciturvltraiL^idicla r</«W-.'.'^  1  la^.^.fol.ioi.tyfnr.H.v/l^JocofTsnt. 

b  Dixittcic.lucrn  niipti.alia  rtfcruaiiJacirclibcrisprimi  inatrinionii,  6c.  li  vnnscx  libcrisipfcquoquc  filios.vcln;- 
poicsliabcat,  quipacrcviuoniotiatur,lucrunj  illud  aiiovcl  proauo  (upcrft)tc,ad  illosncpotcj,  vel  proncpotcspcrci- 
jDcre.  Et  adJituribi,  cligcndi  viilclicet  quos  voluciit cx libcris  fupiTllitibus.non  adcmca  liccncia.  Ec  (ie  ibi  ccxcus  cft 
apcrctis  ad  hoc,quoH  tilius  pacrc  adii  uc  viuo,quo  ad  lucrum  nuptialc,cligcrc  point  vnum  cx  iibcris,cui  illud  rclcrucc. 
EIigprcpoteft,idcft,dirponcrc  poccl^.  non  ob(l.uit(.  pacria  poteftacc. 

t  Ibifit  ililhuclio.quo  ad  lucrumnupcialc,  i»:  traditur,  ccrcimpartcmpcrrincrc  adparenccs.id  cft,  adpatreni ,' 
vclmatrcm  ,ccrt.miadJiliiprxinonui  hiictlci,  4:additur,  liucdilponantluasfubftantias,  ^id  eft,  liliij  (iucctiam  lii- 
ceAatimoiianiur. 

Dubitatautemdchis/j/Vff^/././w.wflW.-^.iuraj^inquiens^praecitatanori 
fimpliciter  concedcrc  hliisfamilias,  quod  poflint  vltimam  voiuntatenx 
condcre:  fcd  bcncdifponcrc,  proquibus  portionibus  intcrfihosdebeac 
ficri  diu\iio,yttn  Aftth.Jiq:ta  fnultef.C.de SS.Lcc/.  ^inLfin.C.famtihtrtiJc.  Ec 
licct  Dcc\otnd.l.fentUM.f2um.2o.verftertiofilIit.  DD.  fencentiaprobari \ 
dcacur^fr<^.§.ji/<j/7/j/w////rrw/*/.quumaltcrnatiuc  tcxtusdelibcrisdtxcru 
ffiucdifponant.Iiueinrcllati  moriantur^Cuiac.tamcuin  T^ueU.  22.  tc:'. 
»«//f  d'f/'<r.«4f,irr»w.pr^citata  vcrbaadmatrcm  rcdiusrcfcrtrVtfcnfus  lic 
matrefupeilhtchliosluiiuris.nccfubicdospotcftatimatcrnar,  tcftame 
tofibi  cxtrancum  harrcdem  inftirucrc,  autab  intcftaro  deccdcrcpoflc 
Nam  patrc fuperilite , in cuius  funt poteftatc , non poHunt nec de  lis  qu* 
dcm  bonis.  qua:  patri  non  acquinmtur,faccre  tcftamentum  ,  vt  fupra C! 
ca materiam <^/.^tv».dixmius.  tt hunc intcllcftum vcriflimu eflc vel hin 
conftat,quod  tcxc  ibi  (fiucdifponantfubftantias  iuas)  nondelucjotaa- 
tum  nuptiah, fcd dc  vniucrfb liberorum  parrinionic  loquutus  /it,dc rim- 
bus  hberos  in  faciis  patns  conftitutos  tcftari  non  poflc  hqucc.  Vcpt 

&  lela 
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8flbtimfltre(uper{tite,eatexcaspacciai]aacdpieada.&quodhuiuscon-    ' . 
fedariucn  eft  >  lafbnis  acqae  Moaernonim  & Cuiacii  ad  praedcacum iex*  . 

-  tum  propuricumintcllcftusrencndusomninofit. 

171  V.  Limitat  5<7c/«.  iijfiiiisclcrids.  PorromatcriapeculiiClericalispro» 
fun*.lacl1:,  PontitkiadecilioncinJigcnSjVCpoft/t/M'.  Dec  (^r  BMrh/.tcdd' 
t  us  c(t  B(/ha.  con/.j. ««.  / .  \  1  cj  u  c  aJ  c  o  v  t  &  Coitarru.  c.  cum  m  Djjiciis.  nu.  1.  aJfin. 
txtr.ted.tit,  omntumpropcintcrpretom  di^in  dubium  reuocec.  £go 
prohtiiu$arcicuIireibluctottecumi\r/(i/.4<Vf'W</i»/rtf^.i^^^ 
iM.'f.adcresbonorum  (peciesaduercendumarbicror :  P  r.  1  m  a  eftbonQ- 
rum  patrimonialinm ,  lcu  h.rreditariorum,  vtfunthxrcdicates ,  Icg.nra, 
donationcs, & iliniliA, c-jiixClericiscbucniunt. St  c  v  m  d  a  cftcoru  ;(ju,u 
proueniuntex  fructibus,rcditibus&:obue!Uionibus(|uorumcunqi  bcnc- 
£ciorum,pra:Iacurarun],fiuedignicacum.T  £  k  T  i  a  ipccics  eft  coru,qu9 
acquirunc  Przlaci  &  alii  Clerici  ex  artificiOtdo£)Tina>officiis»vel  (eruiciis. 

£t  dc  prima  quidem  bonorum  fpecie  Clericum  tefbri  pofleintero- 
mxxcscon^kZyC.Eptfcoii.cum  auob.cc./iq(f.i2.quxfl.i.c.efu;cunquei2.qu>tJf.}.c.    '  • 
factrdotes.i2.  cf.^.c.nullt.fjj-c.fixftm.iz.  q  s.ci.tbiDD.  (^Ccuatr.  num^.  'utrj.je' 
tunda.e.quianos.g.iiiDD  (j;  Cou€rrMurti.i.c.r€Utum.i2.f>rof/€ fin.ihiDD.(xtr,dt 

'  teft€m.LfacroJan^l*.32.(!r  ^Mtk  ^wttUm.^  x^tith.prtsijter^s.  iSiDD»  C£i 
OS^.  2^i€§Lde  fiuUdJKO  fradt.num.f.  PiuL  FinmtMlnAr.  verf.vigtfim§ 
frQhAtMwrttfiintmnti C&ria,  ib/,m lcnu  vcro propriu ipforum.  G£ir. d.\ttfitk' 
mtntum.c^nsJl.2j.nuni.2^i.^Unt.decon:£clvlt.uolunt.lti.2.tit.g.r.urr,cr.4. 
K_^nch.  Inn.  Ub.2.  quxfl.to.  nttm.S.cumJcq,  (JrajJ.%  tejlamentum.qujtji  ji-.niim.r. 
Cora.(onJ.SS.nurner.jf.lib.2.  Z  fconfi}.nHm.34.ltb.2,Porc.conJ.i4.nu.i6.diCCViS 
omnes  ica  concluderc>  conJ.i3if.conf2os.fert§t,^Ji€td^t,Piftor.conf2s.nM.j, 
v/^ue22.tibt. 

17^    Porro  dc  filiisfamiUasQeridscexcus(uncexptefli»4ili^yScr^Ac.d' 

d.^^uth.presiyicros. 

Vtautcmde  patrimonialibns  filiifamiliasClericiCcftaripoilint,  P  ri- 
Morcquiritur>quodboiumClcr!cacuhncqu2:(ica.  Namccxc.</./.yS(r#-  \ 
y4»^«.Qericis  fiiiisfamilias  deiis  fblummodoteftandilicenciamconce<> 
dic*  quxcunquein  eedemClericacus  gradu  locoq}  viuentes  acquirere 
h  a  be  rc  pocuc  ru  nc.  E  t  </. /m^jr.^^m.  diferce  ce(lacur>poreftacem  faane 
filnsfamiiiasad  fimilirudincmcaftrenfispeculiitributam  eire- 

Ergolicctnon  dcfint,quicx  Vcronenfis  ^/quadam  cautclaidcminad-  //Catire!.r  Ccrpol, 
ucncictis  bonis  ance  Clericacum  quxlitiscifc  conccndant:  Hancabiur  inngaa  cx  pattc 
damfentcnclamvetiorcmeirc  proficenccs,  vt/j/»4)«2*&«fc 

kSMmatfijitj.Mitt,tjmm.s*it»LkV4d mf.i^Mh.^.  Prdtdcatamcameno*  Hico legam  ^niti/  ■ 
pinionem rededaimnat C9m«nmJ.tjfm€iMs. num.2.6c  pr i o rc m  (entenciara  ^J^^i""'  ' r  - ' ^ 
vcram  acquc  communemdidt,&lacccxplicac>5^/J.ipyWtii^/r*5gi'(^^     a.hmXm  c^^iKm 

.     S,t,IMmaj.'vJqut4S»  cupcsrctuu-aiiat, 

xtacaatdarit  Icgcf. 

•    Ia{bnts&  rcliqnorum  abrurdi  fentcnti.i  fil(ir.iris  ficiHimc  conuinci  porcft  Tcx  tradant.  Nobisrc- 
tmd.i./acroftnil£.  clariilinic  icquiiir,  vtrcs  liut  ju  Clcricatuacquiiitx.  Et  Autb.frcsby-  iJ"'-'  o'>oc"'<>'  fit; 
.  fcrw.ait:  poceftaccm  filiisfamiiias  clciicis  concellam  ad  iimilicudincm  callrcnlispc  p^ant  n?fidc«» 

*?*ll«.  quod  principalit«i(  - 

DD.quiabfui  lam  rcrno!l.'i:fcnrcntiamdcfcndunt,  aiuncriurajM.Tcitata  non  di-  trjtdub 

fiingucre>virumancevcipottclcricacumbonarmcacquirua.  Dicu)hocatguracatum 
.    fiditt^mefle.  Nahichre<f./.^«/Stiiff«.meminitdebonicinClencacuqi» 
idcm  facis  apcrce  r  r.nd  1  c .4Hr^^r»^rmx.  dum  Cleridspriailegllamciibuitao^ 
dcer»iedMiiouiicudinemcaftcenlispecidiL 

N  4  Peia- 
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Deindc  &r  /ccu  ndo  ncceflum  cll  >  vt  patrimonialia  Clericatus  occafio- 
ftcfucrint4ua;(ita. 

Quum  cnim  fccundum  primifla  filiisfamilias  Clcricis  priuilegium  tc- 
ftandiail  fimilitudtnem  Caflrenfis  pcculii  conceflumfit:  d.^^uth.  Pres- 
b)tcrts.  Infilusfsmilias  autcm  militibus  caftrcnfepcculiumad  res occa- 
lionc  caftrorum  qua:fitas  Iimitatum,  &:  a  profcctitio  atque  aduentitio  pc- 
culio diflindum tuerit :  Ficri fanc haudquaquam  poteft , vt m  Clci ico fi- 
liofamilias ,  pecuhi q.  caftrenfis  nominc ai-.quid aniplius quam  res occa- 
{lonc  Clcricatus  qua.fita:,(p\ita ,  quxalitcrqunmCIericatus  occafionc 
quarfit2r,autaduentitiactiambonalunt)comprehcndantur.  It.icnim  lus 
Clencis  filiisfjmilias non  ad  fiimihtudincm caftt enfis  pcculii ,  fcd  multo 
plus  quara  mihtibus  priuikgiitnburumcflet.  Quarcgcncraha  vcrba/w 
<^./^fri?/4»^-«.  ibi(qu5ccun{j}incodemgradulocoqucvmcntcsacquircie 
pbtucrunt )^tnrl  /^a//^./'r«^^/rm.ibi  (resquolibctmodoaddomininm 
vcnicntes  corum  )  ad  fubiedam  matcriam  &  ad  hmites  harum  lcgum  at- 
que  itareftnngcnda  crunr,vtpriuilegium  Clcricis  filiisfamilias  non  cff"u- 
fe  atquc  indiftin6>c,  fcdvcluti  militii^us,  atq;adfimflitudincmcaftrcn. 
fiumpcculiorum  datumraemincrimu<;. 

Redc  crgo  BAf  t.  atquc  vcrc/«  d.  l. /acreftn^*.  nttm.2.  harc  iura  dc  iis  tan- 
tum  bonis  intcflcxit,  qua:  Clericatus  occafionc  quirunrur.  Cuiusfcn- 
tcntiam  multum  xquitaiisin  {GConnt^Qxel^t/tnd.lfiUdltcet.num.^.^  veri- 
tatem  cflc  d\xix.  addittoadDec.d.l./entum.veTh.CUrictt. 

Vcrum  quuni  dc  frudlibus  benehciorum  Clcricus  tcftari  iurc  ncqucat: 
vt  poftea vidcbitur,  &  iura przcitatagencraliusloqui ,  quam  vtrcftringi 
comrnodc  poflc  vidcantur:  i  !inc  crgo  plerifquc  vifum  cft,  quacin  aliis 
VOccafioncEccic-  bona  aducutitia  funt,  in  Cleiicii  hhisfamilias^  quafi  caftrenfia  habcri, 
t^cTn^^bcneftck)'-  vt vidclicct dc iis tcftari qucant.  ttitafenfit  BArt.fdhi  contrarius  tnconfl 
tLm.jIlinominant  Oi.incip  filiutfat/nha^ fresljttr . nttm. :( ,  Quicquid (inquicns)  afilioprcsby- 
bona  profcclitia.  tcroqua:ritur,hocipfi  plcnoiurcicquiritur.cxcauiafcilicctaiJuentitia, 

Nam vthhusfami-  '  ,.  -  ,       ,.     cc  ■■    v:  \         t  jj 

liasincahb.nil  iu-  non conrcm plaiionc Lcclclix,  veHaccrdotans omcii.  tthcctibiaddat, 
mhabct:  icaidem  idcm cxprcllc docuiflc  Cvnum /^i/. ^«/A.Pm^^/fW.  Nihilramcntalca- 
binXiofum^'^Et'  P"^ Cynum  ibi  cxtat.  Eft  tamcn  hxc poftcnot  lcntcnliahodie rcccptioi 
fiujcinaliisdicun.  quam  \.vicvii\SK loin.Andr.Ant.deButr.^  Abb.tnd.c  quianos.ibtCcusrr.d^ccn^ 
tui  aducmina  Jn  2.C»/lr.d.l /4Crof*n(l£.Ute  Uftn dtSl.l.filt* llctt .tiUrn.^. 
c^cvdiin"  '  C.ceHat.Ben€dtci.d.'verb.matreminjtfpernBmtneCUram.num.i7.vfcjiut2o\dU\.\% 
/Qucmadmodum  Roland.k  FaU.  d.cohfiC.pcrtot.Ub.^-  DtUcl  d.caut.i.num.s  & 6.  Stm.de  Prtt.de 
prima  mobilc  fuo  ^),,^^»  ^(t^  voU(b.2.  interp.i.dub.i  fuUtt.^-nitm.yd.cumfeqq. 

moiu  lccum  rapit  ^  \       r   ■     n.    \  r>\     ■  i       •    i  /»'  i. 

orbcsinfcriores:!-  Hifccergo  omnibus latis clt ,  bona in dcricatuahcui obucnilic, Iicct 
ta farpc  communis  alia quam  Clcricatus  occafionc quxfita fint. 

vulgi  error  ctiam  • 

hci;oicos  Tiros  in      (^mm  tripliciaClcricofumbonafiint,  Clcricumdcpacrimonialibusteftari  Dollc 
conftac. 

At  Clcf  icus  filiusfamilias  tcftaturdc  pecuho  clcricaliiquod  ipfc  videlicct  i.  in  Clc- 
licatii ,  2.  &L  clci  ic.itus  occafionc  qnarfiiiit. 

\ {ancdodl  inam  hmphcem&  ccitam  DD. communiter impugnant, tnbus,  nid' 
fallor,dc  caufis. 

Primiim  pcrmouitipfbscomraunc  intcrpretum  dogma  :  Q^od  Clcrici  dc  ha; 
dibus  piacbendaium  non  tcftcntur :  cuius  taracn  contrarmm  difcrte  docct  Bj.rt.  tni.' 
fMrofinctt. 

Sccundo  ponderamnt  &  hoc,quod  ca,  qusin  aliis  quafi  caftrenfia  funt,  vt  proa 
nicntiacx  profcnionclibcraliumartium  ,exadmiiiifttationcpubiicoriimoffic:otut 
cx  pacrociniis cauUrum,  piopric hiic non pcrtineant.  Nam  quialiiiifarajliAS  omn^ 

dc* 
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^e!intrfl.ir)qneiitJt:  Idco propric     pcailisim  Cleiic.ilcnoniefenilltbt:  qaum  fia-- 
Ata^rimlrgioclericalidecur,<juodaliastnbuituiaiurc. 

Tcrtio  muhum  cos  torfit  textitum  genecalKas.  Vluad  Lficroftnitd.  gencraHter 
Iiuc  tclcit  qua-cunc|iie  Clcirci  jneo<lenfgradulocoq;vii]eiicesacquirercpol1'unt.Vcr< 
baautcni  if.ilur/;.  Pm^>rw;.  furic  magts  gcncralia.  Nam  lies  qaomodolfoeCaiaodo  ad 
doroiniumclcricorum  vcniemeSf  clcnusauiibuic.  .  ^ 

Vc  ergo  textnttro  j^eneraliiacf  &tisfacerenc>  concenderunt ,  ertam  ea ,  qa«  in  atiis 
aduentiriafLintihiccilequa/Icallrenlia.  Vc  proindehudic f^tis  !i:  fccundamDD.fi 
rcsin  clftic.^rii liiuqiixfita:,ad hoc,  vr  de  pcculio  quali  c.i!>K  nii  ccnicantur ,cxccpris 
cahbusdeijuibusinha.  Cuiponocunie4ucnseft,vcpcculium  clcrtcr«lcliodic  com- 
prehendac.  I.  (^xncainclericacu&occafioneclericacas.  Qu<ir[um&frud 
bcndarumpertincnt  cx  fcncentiaBartoIi  hodiecommtmicei  cecepu.  x.  QuciicaiJi 
ciericatu,  iicet  non  occillonc  clcricntus. 

I.  Puca,quxinalns(unc4ualiciilrenlja:  quodnuUum  dubium  habec. 

£.  Adaencttia:Quae&ncentiahodiecommaniseft, 
174  Decerciaautemrpccicbonorum,  quae  acquirmjtPra:latiexarrificio, 
dodrina ,  officiis ,  rcruiriis ,  dift;m£Vioncm  quidcm  rradir  \icol.de  ib.xld. 
locop)\ui!.  num.22.  icrftcrtto  vtdcndum.  Sed  candcm  tcflatur  communcni 
oblccuanciam  &:  conluccudincm  habere,  vchuiurmodi  pcoueocus  Clcn- 
corum  propria  pacrimonia  fint:  &intalibus bonis Clciiconim  coalan« 

tuineimortois.ab  inccHato/iiccedanc.  Vcproinde  nondiftingtieadum 
C>vcromofficium  fcu  fcniicuim  adignicaceclcncaUpendeat,puta,iipro 
confcffionibiisaiidicndis,autproofficio(iocendi,aucexpr3jdicationibus 
Clericusquidacquifnicrit:  anvcroaClcncacu  planc  (cf-atatum  lir,  vc  ,li 
clericus  Aduocacum,Notanuxn,Mcdjcum,  Legatumagar;f.^«/feA>^./.?. 
qit4tfl.3.d.c.qttt4w§s.d.tJ^Mm.Gemm.t^mimir.i4.iSJ6.i7.jS.deejfic,»iU 

t^UrtUqHdfihiiedeatiu  4cqudflibiiiagit.  Cou.trru.eMp.tJm.ii.t^wisfientHfii»' 
gttendum  irtter  CUncttm     Eptfcopum.  extr.  tejiam.  Idem  c.  cum in  cfftuis.  num. 4.  . 
'verf.cjuinto.  diccnscommtmem.  Idemtndi^  cap.ijuiaMos.nuMer.i.  Cajyt.dcctJ pS. 

■  num.t.  K^nchor.  lun.Ub.2.quAfl.to,num.is.Graf[.d.quxfl.}4.nu.t.2.C»rn.conf.liS, 
num.S. dr 9.  Ub.i.c9nf.}T4-  niim.j.6h.}.  vbie/iaiemnescemnmmttrinhoecomor-' 
dtre.  Idemeenf.7fi,  niimj.Uk.4'  Sufjwef^.  Pesrift9fif.$i^tttM.4.  Zaf.cmf.9, 
em.34Mba.  Simen  fifierjienf.iJm.v-^umfiqqM.iMe^  Medefi.P^erii. 

Intalibus nurcm  bonis  filiumfamilias  Clericum ceftaii pofTe  ncmo du- 
b!r.ne  poceil:  t|uum  cuilmodi^  acquxftus  in  aliis  ctiatn  nf»nclericisq.  ;  SiaducntitiaiA 
caibcnle  pecuiium  fuu:  &!.  iilitstamiliasxlcricis  ex  rcccptiori  DD.  lcn  '^'*^^'(|*p,f,'"'  ^*** 
tencia,  in  aduentitiis  eciambonisteftariliceac,  qucmaamodiiminpiar-  ^s^^quaiiCiArcntfi 

-  cedencemembroreratumeli  eruntaciiiixrtuscx 
Porro  ad  fecundam  fpeciembononim  quod  attinec,qacexfirtt&ibus,  offidiT*  «mllti 
rcdiCibus,ohucntionihLis  cjuorumcanq;  bencficiorum  ,  acpraclnturarum  luagis  tj.  caftrcnfi- 
/iucdignitatum  proucniunt,  luris  Pontihciircgula cft:  Clcricum  hcne-  biu.tcceuicbiuuu£ 
ficiumEcclclialbcumiiabentem,  rcllamcnronon policu.iponcredcbo-  min,dequibu$ho- 

'  nis occafione £ccIefiflBacquifitis,^«.  EpiJcopt.mmdMt,b.fq^.i2.  qu^fl.i. eap.  dteCicnci  decon. 
muBi. &€.Jbcm»ta-f.f.d.  t.t.  ibiCemur4mm.s.  verftertie.  d.  t.tnmme^eiu.ib$  ^itm 
CAMr/«.MfjiK/.t«)y^//inr0.  dicens  elTe  fcnce^ 

ccpcam,  &  omnes  iuris vcriufqueprotcfTorcsbnncvcram  fateri ,  d.c.ejf{i.t 
ms.d.c.reUtum.lstifTime  PanorMit.inc.cumc(ps.eod.tit.  DD.ind.  Aath.bccnttam. 
Hicol  deVbAlddeJucccJf.CUrtc.fccuitium.io.viquet^.Vctr.Gregor.infyntAg.iur. 
pert.}M.4i-c*f'-7'nmn.t.f!jrfeqq.CUr.d.q.27.n».).  GreJf.d.%JeflAmentmn.q.)4. 
•  m.i,Cene.e^tiM.SM.M.emfit4Ji.aJih.3<fenf.7PJi.2M,4.Ztf^dieffisummn''  ' 
titme9rf.9M4t.34^sM,a.f9re.i»i^,iS'^7»^demtvfa»4ftrt^*At$^ 
itif$j*immj,^fipii7M*ii  Amplifli 
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Ampliahxc  I .  Nam  rcgulz d.c.cum  in  officm  pertinct  ad  omnia  non 
immobilia  umum « lcd &fflobdiaecum  bona»    f.r«i4/«/«.  y^tfdS^.  P^.//. 

AmpUa  ».  inbonisjiOcrioodefinidibus  prsbendaruiD  comparatiSfl 

£ Ihi tradintf coA.  x^Ur.d.q.i^.num.s.  Grnjf.d.qu^fi.s^  num.s.  Atqucitactiam.^putainqua:- 

tcxtum/..'.  C.  Epifc.<irCltr.  'mxei^^x,tbiiUfvah. 

ft^t.o^dtr,         v^9rte*t.(\Mzn\  &c  Cyn.m  A»th.Uctnttam.C.tod,^n:i\>z\x\\. 

Aroplia  ).  Nam  etfi  clerid  regulares y  iam  ol  m  bona  propriahabue- 
rinti  8e  teftamenci  fadionem :  IffmfMtui.C.SS,  Btdf,  Tamen  hodie  fi  an- 
te  MoDachirmum ,  teftamentom  non  fcccrint,  quod  ipfis  vriqaetnte» 
grumeftt  poftca  id faccrcncqucunc.  Omniacnim,quzeorumfucrunc 
propria,  tacitoiurcadMonaftcnumtranfeunt,  cxccptahbcrorum  legi- 
tima,  &vxoris  do(catquclucronuptiali,c  qittdingrtkientikm.c.  fiqmtmtt» 
iter.%.  nnneaitttm^ttitmmtitMhm.tp.  ^.j.  %.tUitd.inAiitb.eltmtntchit.AtithJitm 

frtjli.C.SS,BuUK^49tg.Af»mdittrn&MttftemtJmfrjmiiit.ii.  Quz  veraaetfi 
[pifcopi ,  vcl  Cardinales ^nm^Ba/d.nata/iterm  dimh.iieenei4m.nitm.i, Cdt 
Effif^Cler.Phil.  Franctdmhr.verf.vtgtfimojtxtofirt/lttmt.ihi^  decimtqntrtt 
qtidrttnr,fimtiuchtiSi  velctnonicusrtguUris.  ^ihi,decimoqtiint6 cfHdriturqMid 
i  A  fubftantialibas  fimonMchmvelctnemcm.  Autad  Pontificatum f atccndant :nUi  rcucra  ma- 

i\m'9.cz\xCz(\xh&lt^ttcTiCiFrtne.ibivtrfdteimoJexttqit4ritur^quid 
Q^JZlt!  vothla  in^tftMprtmfmmmiMdmt,  TeftancurtameoMonachietiampoftingrcl^ 
paupcctas.caAiias.  lum religKmisrariooelibcrorum , d. tftpmmtnXmt,mfmt.  Amb.fiquAnm' 
S^refu  u au2S ^.«^.«f^-Adynkinqu^fiti» poft UomcMmumtxNoutB,S'Letme.ei. inhx 
aniiumprobaiionts,  Philip.Frtne.Utofrdcittttiibifecuitdo  Hmita.de  tefitm. 
fw^.aut  (\  id  Pontifcx  pcrmittat ,  puta,  HMonachoconccdat  facultatem , 
vcdcbonispareDCumteftcrur :  C^uodplerunc^fieriA^/t/aiCff/ti^yf^twf^/f. 
mn:4.nfe3rt  mltfmmj.  C.inoffieJefttmi,lhiiif.fyttitMt§ftttt§,^iMlh§mfdtimtt^ 
Xiittd9tfJief.tttMtim,tMudda,CmKnA.c.tmmimtgis^ 

Prtt.Ainterpr.vU,v^iA.i.imterfr.t.dub.t.fikt,4*mit.4,ibideffft£luhutmfom' 
tentinqudrit.  Plmrt  in  rem prtftntem  videtnturofud Bert.in  l.facrcJkn^M.  num.  2. 
C  Eptjc.  Cleric.  Btld.  d.  \^uth.  Ucentiam.  numer.i.  tbiAddtt.  laf.tn  leg  fiis  qui 
frtemftoreJtnm.2}S.  infr,  vfueof.  FeUn  cttf.infrsfentm.num.t.i.ti^fertot.extr, 
\  nie primiiik «1- finbtt,9mtmimmia^imtmfiUfml^.kPrumt.ttt$ttltH, Cmiim,Nitmtt.s.dcaiil§^ 

.dacnitesrationes',  *.  ,  _^  ^  V»  r    1  l  , 

■dedJendi,  carmo.  i^^htm.  mrtftrt.num.4f  &num.7oy.  x^Ux.  ctnft9.hb.s.PtreMi^a§, 

nachi  tcAati  nc-  num.^.^Uol.de ybdld.defieeeffckr.regulftri.i.& 2.TuLcUr.d.%  ttjim^ammt, 

^imar  PMiHonl"  /'"'''^^-  ^0"^*-  ^tg.ttf.  montfteriumingrtjfi.  Scifio:ranuarium.  rfg.174^ 

miicherrimat  mo  monachm reguUrtter.Gutd.Pap,d.decifito.Affii^jlaf.i29,BttUmMrcfltb.tib.4i 
Sxtt:  I.  Qjisfuccc-  eaf.i.infin.  Grajfd  %.ttjiamentum.q 3f. 

■datMoii.ichojTi  in- 

cra annum  ptobationismoriatur.  x.  Ao  meodicantesiAtraanaum probationis  tcfteotur.  j.  An mendicantesali<|ai4 
«ogaacorielinqacreBccicfisiuae;  4.  QaidturistBmeadicantib.profeflit,dceciienrilMisabinteftato,anMon8lte. 

riumpetateornmlionii.  t.  Qnid  in  aliit non  mcndii  intibu": ,  analiquid  cogantur  rcIinquetcMonafterio  S.  Aq 
lcftamentum  anccfaiSum  runipaturpct  inffrcflum  rcligionis,  finilcftrcli^lum  Monaftcrio.  7.  Si  iogrcdicns  reli- 
r;  oiicni  oraniarclinquat  Monaftcrio,  fuisdcfccndentibusnihil ,  an  valcattcdamentum.  8.  Ao  coganturparcnti. 
bosrciinquerelcgjitimam.  ^  Anpofting,icdimiMonaftcriipoaitreuocariieftamentnmiam£idam.  lo^  Ao  leit»- 
nicnininpertngtefltiminreligionemeonfirmetar,Ttpermortem.  ti.  QjidiitdeeonaetlStieaoblatis,  an  teilten. 

tnc  ft.  Anvigorc  foiifurrudinis  tcAcntur.  i).  An  tcgularcs  faltcm  tcflciuurad  pias  caufas.  14.  An  Monachus  fa- 
«fiastpifcopusTclArchicpifcopuscclletut.  i}.  AnMonachusfadlusCatdtnalistcftctur.  16.  QaidinMonacho,qui 
faifluscAPapa.  17.  AnPapadifponerepoflit,  vtMoiiacbasteitaiutt»diip«caclatilGaicpioftcoatn:Tandcmcon- 
dudit,  idficripoiTc,  rcucraiiibltftenOEmagnaflelcgiitiBacaula. 

Veriamurinilla  clericalium  bononun  ^de ,  qux  de  bencficitiEccIenaflicis  ac- 
^atnuinir.  QjtfueaxipiiatioJuBctecciatqticileMonadioraBi petdmonialibiu  agit , 

ad 
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adcegulampropolTramincongniavidenir.Sednon  cAita.  Nonenimampliatiohzc 
.tanrum  dcbonisMoinchori!mpatrimonialibus,fcderiam  tlchonisEccI(  (Txnuxiic. 
fixponic  enim  quid  iiuis  lit  m  Monacho  i  qui  ad  Epifcopatum ,  Atchiepiicopatum ,  '  . 

Caidinalitiaro  dignitacem ,  imo&ad  Pontincanun  afcendit  Etaiimcimerprctes  no-  • 
ilri,taiestcllarinoapoi&»tdeft,deicbusEccIcfix.  Ratiodeddendi.  Nam  fitpradi-  ' 
xi,  regubtcsCajionicosrriavouerc,  obcdientiam,  caftitatcm.paupcrtarcm.  St  vouc- 
runtpcipecuainpaupcrtatcm.  Ergocontra  rcgulamcilbonahabcrc:  iibonahabcrc 
illii  nonTroee,  teftari  non  poflant.  Ac  eoncra  rcgulx  fubllantialta  di^nfiri  non  poteft, 
i.cum  .xd iii)>'.iflemm.6. dej}jru Morijch.  qui  tcxtus dixit : contra caflitatcm aut  paupcrt.f  " 
tem  Mona(  horum  Romanu  m  l'oncihcem  hccntiam  conccdcre  non  polIc.Vcru  m  hoc 
tcxtu  nil obllante,conftatPontificesdiipcniare.  Et  adduxi fupra  ftancilci  deSyhic- 
ftcisadThomam  Aquinatcm ,  8c Couarruuizad  c*i.num,thh. tit.ti.m0in'upm.^ip3u 
Dixiruraquidem,  illasrefj  oi!fioncsmcIiorcsefIe,quasc.xintcipict!busnoftiisadJu-  .    '    .  . 

X\tAfitXMmmmmAmfiuifuminA.lib.i.tttao.dtvoto.^.ii.  Au  illc,  Ponnliccm  non  dif- 
peniarc  i.  finema£na0tei]idenucau&,quam  putct  D eo  placere.  Quxcft  rcipon- 
fio  Panorro.«.fnMO£E, Uipn.vetf  mghff.fin.deftat.monaib.  z.  iccm,quoddifpcniate 
nonpo/Titiurccomniuni,  (edbencdeplcnitudineporcrtatis.  ArqticiracriamintcHt- 
gcnda(unt,quxhicdixi.  MonachusafccndensadPontiiicatumnontcilatur,idc(t,ni«  ' 
limagna  <5c  Icgitimacaulafab/ir.  ItapoR  prolizaindi^ucationemrelidecPibii^.^ 
/9r«  rfiUr».  Ice  m,  Papa  non  dilpeiitatjiaefttfine  magoaaitc  lcgitiniA  Utt&^ 
pcniat  de  potcilatc  ordinaria. 

Amplia  4.  NamacquifitaaCledcispofl;corijmordinationcm,dcre- 
biJsEcclefia:  qusclita  [n  xfumuntur ,  can pUcuit.  iz.  qutjl.j.  c.facerclotes. cum 
ditob.cc.Jeqq.  12.  qudfi. ^DD.w  d. c. i.fer tUum  textum ,  tbi Coua rru .  num. 6.e.xtr. 
det{Jlam.Cor».c»nf.Si.niim.i$.iilt.2.c$n/.)i4..Hum.i.^2Mb.i.P0rc,(attfj4.tiu.z. 
ijjue!.conf.i04..ptrt§t.tmi^iB6.iMam.i. 

Porto  muUis  in  cafibus  hxc  praefiimptiofallit:  Quareprofiiiidacafao- 
rumtcxtuum  refolutioncvidendi  (wx\itext.c.qmcHn<jiue.%fedqu<tritur.cum 
c  fiq.i2.ausifi.j.  DD.d.  K^ttth .ttcenttim .ibi  Cjr).(^ B  tld.  DD.  tndicl  cap.i.  Nicof. 
de  Fbald.de/iiccfjfc/cnc.fecui.  numer.20.  fhtUp.  Franc.icco  reiato.vcrfquat  to  qu.t- 

'  rititrtqnidficlencftd.  K^iub&r.  ltm.fiufi.i9Mumvr.3.  &Jeqq. iib.2.Ute  LMenocii. 
de4ii^itr.kidM.i^ent.i.€Mjmipf.fffritt.ldmita.d€prafumpt.iib  j.pr.^tfum 
ferttt.  Griff.d.    tefiameH.qnttft.i^.  nHm,»,§»4*  Cwjb.  d.confSS.  cr  dtil.c0nf.ii4, 
(onf^9.n.j.cHm.Jcc[q.iib.4Alex.confitd.pertPtitb7.Etpulcfire  difiinseitjAidw» 
Roman.conf.1s9n.  .^.Vorc.d.confi4..nu.S.ModfJ}.Pifl.d.conf2s.n.7.i'fque  22, 

3  Amplia^.  lnEpifcopis&:  Archicpilcopis.  Namiicecdcbonispropri- 
is&  incuicu  petronxquxficiscc(laripofIiac:,ni(ifincRcguIarcs:  Tamcn 
aliud  eft  in  bonis  Epifcopaccis vel  Ecclefic ,  aut  eius  refpedba  obuentis. 
Idcmqucde  Cardinalibus clt.  Pitii.  Franc./ocoreiato.vcrfvige/imoprtmofrO' 
/jibenturte/iari  Eptfi.  'verfvtgcfimofecundopro/^ibentur  tc(l>tri  CardinaUs.  verf. 
ociauoqu^rttur ,  quidde  F.pi/<.»pis.'verjMonoqutritur  ,qutddeC.irdtoaiibfis.icrf 
'vtgejimojexto  &  'vltnno proijibentur  tejiart  monacht.tbttdecimo  quarto  ^muriturfi  j j t^'^  *S'ia?ro* 
wwmu/jtta.&vcrficJectnuqnintoqttttriturqttidfimondchits.  anicx,  poftcaRho- 

Amplia  6.  in  militibus  Hierofolymttanis.  /Nam  &  hi  l^cleijafttco-  ^^J.j^j'"^^  ^^^' 
rum  ordinum  pats  funt.  Prohibentur  autem  tcftar i  dc  immobtlibus  fine  SlrfilJftSriam  fS 
Papx  hccncia.  Sim.de  Pirttt.deiMerfrei,  9lt.V0iuut.likj»iMerfret.i.dut.i,JS't^t  libris  n  Hcn. 

/«/.^.  num.J7.  ncPantalcon  Phy- 

9  Dcclaraharcl.  Namlicctclcricidcfrudlibusbcncficiorumdciurcte-  aliqaiddcltUceiiii 
ftari nccjucant :  tamcnm  vitafuavrufruduariiiunc;  DD.tnc.t.  dfjtn.depc-  ilj!,.}  "f""!,^™" 
euUkrie.  Db.  im  dx.iJU.eimsuoffitii$.de.reksumje3ttr.  tefiem.  ibtlate  \^bb.  in  b  us  pll  u  fic  u  $  prol 
e.  tum  ejfes.  {.^ndter:  Imt»  St.Jt.  qu^.ie,  mim.f,  &  redtcus  beneficiorum  di A  pc  fin.  ad  mbr.  De 
peniatepoflaiit.9fiasunicD  renteocladiftinaionemhabcc.Nam  valenct  ^!^i^^^^,^ti^ 

nuUus 
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CfiMMrm.  d. €.  ium inpffiau.  numer:s.  'vtrfic. d.c. <juu  losnnts.  cumglof.ii.(^MtJl.s» 
Et  olim  quidcm  facuhatum  tccIt^Tiafticarum  difpofitio  Epiitopilibcro 
arbicrio  erat  commifTa :  poftcii  autcm  canones  modum  racioncmque 
difponendi  ptzrcripferunc ,  ncmpc/vcquaruorparcescanioUationumt 
quafn  ikliari^fn  quanimcunqaeobttieiicioniAnfierent:  quaiuoi  va«  p«i- 
peribas  diftritmeretur ,  alcerapclccic:is,tcrcia  fabricis  remplorumunpeii- 
derecuri  quarc^m  Epifcopus  retincret  hofpiralitatis  cxerccndarcanfA^. 
'vohU.c.yiUtertHd.c.conctJfo.c  ^u/ttuor  c.dtrtdtithHs.c.ccgnouimm  c.  mos  c.faruii. 
m  Duaien.  tmtw  pjfu.  12,  can.  PrdJiUum.  1 6.  cjuxfi.}.  Diurtn.  m  dtficru  Bi,Uift*  myfieriis, 

^*' ^ff '^- fif*'  Nihilergoprohibct,  quominus  Abbatif&ex  fiuaibus 


iu hoe (n ifiintt)  Monaftcffii  dedtilftistatneo-priusMoniaUum  expcnfis, aliiTque  Mona* 

famiii* hcrcifcun.  ftcrjo  nccclTa  itS)nepotFexfrat(e(!genti &  bcncmcrito ahquid largiatur» 
JboWplaiircfil  niillo  Monialiumrequificbdcnfeniii,  ^rtrefponditi^^rf.ftfwA/.  &cot$fj4t 
pertuxnethcamct/t  0.10.  idcm  tradic-!?i/tff«/(p;».//.ir^.f.dummx)doadu  doncrur,  &  oonrclin« 
«uidipfohicicci.  Qy^^i^^ QQ^{QXQi\dmT^v6^tf\K>nc\x\.P*norm.d.c.ttd hic. Potc  canfio^.. 

in4nitctacccptifint,&ti$iufpicor.HaEcil]c.  Eftautcm matctia  huiusdioifionisvfijuc jJcooJiafa.vtloanncsHuf. 
'faf  lnmollWl Min<^iiiomnibus£ranttftterirTioi>ec<icrebut  EcclcTi.ilbcisdiflcrcrc.  &pa>hacdiuifioocpugnarr coe. 
pic  Qijum  eniin  in  CleticbtiliD.ltixumWEitc(iatidieietur,&  boa«£cclc(iaruin,qux  paupcribus  hofpitibus,  idoacis 
niniftEis  &fiibriei<^mptoivai'debeRnnir,«billi< in  ei}tto*,eitnei.Ceom  noquitcr piofiindi  quaerctor ,  in  untim^ 
Tliliin  ttmnfflin  f  ht"***»!    illi  antenon  «^uieocrint^quam  illc  esuftas  edet. 

jEgto  autcm  ,  C\  cx  x'gtitudine  difccdat,  non.ni/l  moderace  donaie  180 

concedicuripro.^^rbunodifpcnfarcnonlicet,  d.e.AdhMt.thtDD  Couxrru, 

d.  c.cumin  officiit.ntt.s.Stb*fi.  CMtdic.reg.  f.  tltt^m0ti*mf0ffitm.Perc.d.confio4. 

ftrt^,  ne  hbera  difpenlatio  omnium  frudhiiltn  Ecdefiarper  viam  ccila- 

^        tnenti  icgio  iriterdida ,  alia' via  adminiftratieniirlibercinter  viuos ,  cum 

'prftindicio  Ecclefisconcedatnr. 

DD.duomuucnt:  I.  Qrf«tanc»Clirclericoa:grodonareliccat,teAarinonIiccat? 
Rcfpondent  Panorm.&Coturru.  vt  viJci i  poteft per illos.  Ego dico , tcftamenti f n5lio- 
ncm  Dominorumcirc.  Hioc  iuccciluriizreditatishxres  dicicur:  quod  iaorobe  ias 
'^doiniiiiaiiidefBndifeocedat.  AciusCatiainlciiiBBOapecinittiCt-vrCleridOoinuu 
perhibearitur  rcrum-EccIcnx  fcufhiduamdebcneficijii  Deiadellctediiueftdi^^ 
'  •  '       .     •iitiodc  vniucirt  liacrcJitatcdefiin<Sli. 

Porro  muldiin  hjcc  diiTerunc^inoderataeleemofyna.  Ciecicuseftadminiitratoc 
'invica:'po«eftergdiTuAusdiipenlkce  lUamdiipcntationemipninviraplaneauferri» 
licecxgro,  nonconiieniebat.  Neamcin  m6ritarusfbrteilladi^eoianoiitfptaeittdica« 
cec£cdefue,  moderataccleemoiynx  conceilio  ipii  permind  eft. 

'IL  Moueiu  obiedtdhem :  Qnpd  vna  vta  prohibetur»  id  dteranon  eft  permitteQ,T 
dam.  Clericonon  licet  rcftari  dcfru<fhbusbencHcii.  Et^einequidcmdeiUiselSiil^ 

inDfvnatn  fict're!iccr.VidcariturDD.»«</.f.4(//;xf.vbiPanorm.  &  Couairu.rcfj^ondcnt. 
Voa  via  prohibuum ,  non  eft pctmitt  cndum  aha  via ,  id  cft,it  ^uid  vim  via  prohibiiam 
fiei^aoade&e&ath,leu  firopuciter.AIiadyfialiquid  fitpvoUbitaroiioa  fimphcitcr,(ed 
i|aoadmodamagendi.  Eandemezpofidonem  habcma^dMolinzum/n/.  vnic.qvltm 
ti.24i>.C/ht.qu/eproeoquodkt.pr^er.ycmmp\itieimpcmncnsluecob'\cchoc{\idicm 
prupoiita:  Quod  vna  via  probibctttrvalia  non  permitciiUr.Pondetetur  particula  quod^ 
tdeft;jUnd,  velillares^dpf  v^^P'^l*'l'^'''^>^<*'*<*"  penniRka^  \^'Aread^mtes 
eii^'tyr,vtrcgulxvelonie^onilocus  (Tr.  Difparatarumenimreram,di&aratailUicio 
eft.Sed  longe  aliud  eft  eleemofynatin  ^oXHCtm.  Ahudcft  vniuerfumalicnius  pacri* 
knoaiuinrelithimpcrteftamenturo.  Umiaum  fruduum  £ccIefiafticorum,qu«occe:l(^ 
iatiis(uperfiintimpcndtis»alienactopCDlubecnr  per  teftamenCani.  At  ceit^ram  fio^. 
<lluum  modcrata  clccmofyna  non  prohibcturintcrviups.  Plancdifp<irata(untccrta 
poctiuncuiahu^um  &  totum  corpus  fm(^aum,  qnod  necefliutibus  Ecclciix  fupcr 
eft.Q|^e4pamhiec(epatsufiac,reguiaruiii»fiM<.4/c  r^.Mr.iwif.  imperiincoter  iiuc 
^PUionBiiaaofieaUisadfimr.        Z.l  ' 
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I  Decbra  i.Nam  quum  acquifica  pcr  Clericum,habenrcm  beneficium 
excracongreganoncm  Icu  Coilcgium ,  adfucceflbrcm  pertineanc :  </.  c. 
reldtun*.  xierf.  vbtMtem  inlocodefHHcit.  ^uo  loct  idem  pAnormitan.  Cou/trru, 
(fcsteri  anaotarunt ,  2(jcel.  de  Vbald.  de fuQttJf.cUr.ficul.  num.  to.  14.  Njhil 
crgo  prohibct,  quommusancccclforlucccfroriperccrtamcncum,autlc- 
gacum  lUabonarclinquat,  Itarcfpondit  forc.conf^^.num.ig.t^ 23. 

BonaCanontcoruin  pcniucruad  Capitulum.ctiamli  ex  bonisCapituli  commu- 
nibnsCanonicoquaedam  bonafiicrintfcparacim  delignata.  At3liudcftinclcricis,qui 
bcncriciahabcntcxrra  congrcgationcm,vt,quiaalitjuiscrtre(ftorEcclchxparochialjs, 
vcl  l'rxlatus,vel  A rchidiaconus,  uon  beneticiaius a Capitulo ,  talia  bona  pertincnt  ad 
fucceirorem.  Ira  Epifcopi  bona  pcrrincnradfuccclfoicm.  Dchis  vidcantur DD.^c.rc- 
Ututn.&not.t»ter  NKolJe  Viald/ocoreUto. 

:  Dcclara  3.  notabiliter.  Nam  licctClericusadminiftracionerohabens 
infrudibus  bcneficii>  mvicafua  Vfufruftuarius,  quumauccminficmari 
incipit,  vfuariusiic :  aliud  camen  eftmClerico,  qui  non  adminidracio* 
ncm,  lcd  bcnclicium  fnnplcx  habec,  compecens  perlbnalicercancum ,  ica 
c^uod  tiuiJtMS  racioncltipcndiiperfonalisaccipiac.TaliscnimfimpliciccC 
Vfufruduarius  eft.  Ha:c eft  dottrinaglolfa:/«cyr«.  'verb.referturi.de offic.or' 
din.iniS.  EchumsgIolI.Ediftin6lionem vcnflimam,  lingularem,  commu- 
nicerreccptam,atocomundoaIlegari,&  vbiqueobleruarircftanrurCiW^/, 
pffa dectf.tio. num.2. Bellon.  conf.}.  num.i  .2.  K^ffltcl.  cap.  i.  '^.hUconfequtnter^ 
num.i.Hicfinitur  Ux.  Corn  conJ.}i4..nu.2.Ub.}.Vtutuitnvero.CUrtcttt.  Adaatut 
Craff^.ttfitmentum.q.^^num.s. 6.7.2. 

Eclicec  mulciexiftimcnt,  fentcntiamilIiusglo(fa:confuetudincquid3 
obfcruari,  iurcaucem  venusellc,  quod  nullu»CIcricusfru^usprxben- 
dxfuos  faciac:  vt Panorm.c.cumeJfs.extr.tefiam.Phtltp.FraMc.UcoreUt0  verfl 
qutnto  (juxritur  an  cUrtcipoJpnt  tejtart,  Z  f  conf  g.num.}},  cum  feqq.  Ub.2 .  Petr* 
C'eg  tffjy  ft.igm.  tur. part.}.  ltb.42.  cap  7.num.2.  iumfeqq.  prxcitatam  opinio- 
ncin  reccptiori  calculo  rcprobatam  ,  Porc.conf.io4-»um  i4>6l  fallam  elTc 
p c r h I b c n t c s ,  Couarru  dici.cap. cum in offictU. num.6. verf.oilauo.  TamenGc- 
mtn.cam  laluat , &c  non  Prxlacos  modo ,  fcd  &curatos  acqueCanonicos, 
<)ui  pra:bcndas  (uasdiftinaastencnt,tales  Clcricoseflctcftatur,  c^uiad- 
nnnilhationcmhabeantjVtfirmaftctconclufio,  habcntcm bencfacium 
quantumvusfimplex  in  titulu.cui  fical1]gnataccrcados,obtincrebenefi- 
ciii cuin  adminiftiatione.quum  tunc  illiusdotisadminiftrationcm habc- 
at.  A li  .iltcram  autcm  diftindionis partcm ,  Glolfam  tria  rcquireredicic, 
vc  i.( .lciicusadminiftrationcm nonhabcaci.  vtbencficiumfimplexfit, 
3.Clcricoobucnicnspcrfonaliter.  UsLiWctnd.c.Jin.nu.i^.if.t^. 

Qi^Knl  [intus  prjrlfmtium  lureconfulcoruincircadiftindioncm  prifacam  confli-» 
clus  clt ,  id ,  niii  fallor ,  ab  arquiuocationc  vocis  cll.  Bcncficium  cuin  adminiftrationc 
alii.ilKcraccipiunt.  Qiiidam  intclligunt,  adniiniftrationem  nonrcrum  fcupra:bcn- 
darum.firdaliter:  &:dicunt, Pr.rlatos haberc  adminiftrationcm.  Innocentius  di.xir, 
*idcmc(Icin  Curatis.  Hos,ait,  habcrcadminillrationcm,cumpo(1intiniungcrepccni- 
centias.  Alii liniplictterintelliguntadminiftfationcm dcrcbus.fcudebenenciis.Siad- 
minili  :ationem  non  intcllcxctimus  dc  rcbus  lcu  prxbcndis ,  pr.Tdi(fta  diftindio  glollic 
i.  (a^uari  non  potcrir.  Namopponunt  omncsrc.\tum  </.c.rf/.ir«w.f/^.  vbiclarcdccidi- 
tur:C4nonicum,quihabctbcnehcium(implc.T,tcftarinonpolle.  R.efpondeo,  i.  ad 
hoc,vtquisv("ufruduarius  fic,  ^cliccntiam  tcftandi  habear,tri3  rcquiri,  vt  prxdi.\i. 
X.  Etbeneficium  iimpIexCanonici,cuni(it.ili]gnataccrtados,cfIc  beneficium  cum 
adrnmilhatione. 

Vndeillc  infcnibinu.iS.  Canonicum  pofletcftaride  cotidianisdiftri- 
bucionibus,  que  dancur  pro  Uborc  diurno  ,  vc  ftipcndium  perfonalc 
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Hoe  tnim  nomine  Canonicam  proprie  dici  fimpliciter  &  peribnalicec 
beneficiacum:  qimm  nonbabeacadmioi^tlonemrerum,  vndedKlri- 
hutioncsCo\\i}intut^extJB€*v»t{Jec/er.rjo»re//J.m(f.  ybald.quitMnienUnJj^ 

WtediJpHtMty de (ucceJf.Cler.fecut.num.iS.  'vfque so.Couarr.d.c.ctimitt offidis.rtu.^.» 
verj.quitito.d.e.^tttanos.n.t.  Grajf§.  tefiaromtum.  q.j^.nu.S.  Et  huc  omnia  ca 
all cgarapertinenc }  circa  terciam  fpeciem  bonorum  Clericaliuni  ad- 
duxii  quumob(eriiaBiianondiftioguat>Vcrumpcr/bnaleleriiiciiimadi- 
gniraceClericali  pendeat>vel  non  pendeat,  per  uipra  di£la. 

Quicquid  n.  Clecicus  vlcrapacrimonialia ,  acquiric ,  idaut  ex  fru£tibus 
5:  rcditibus  (l.itis  atquc  fixis  priebendarum,  aliorumquc  bcneficicrum 
intuitu  Ecclclia;  ,  autiramcdiacc  cx  induftria  pcrfonali,  &  laborc,  rc- 
ipedlupcrrunx habct.  Ita  vt  li non iaborec,  non  capiat,&  proindc  rcdicus 
untcafuales  atquis  in6eni,  bet  attineanc  ad  coipus  prxbendx»  neque 
computencurln  valore  prxbeodarum  «aut  ftuduum :  quales  diftnbucio- 
hes  diurnas  cfTe  con  (lat,  &  efl  commuiiis  opinio>quanilace  dcducic  /'«r^ 
d.conf.}i,fert»t*iibr^»jlmh.IiittuLqik^u»jmm.i,4*s%^'l^*»*&4idlom 
feUt. 

Dcclara  4.  Namlicccvcteres  canonesvoIuerinCjClericosilloscancum  '^4 
Ecclefiarom  ftipeoditsaleodos|C|uibasparencum  &amiconimnuna(ci& 
fragincui:  ftipehdia:  £psauteai,  qnibonisparentum&opibus(ufteoca- 
tipdfiaat»  fiquodpauperumcft*  accipiunc.  racrilcgiumincurrcrc:  csm^ 
CUricos.c.paflor.  c facerdos.t.qujtfl.z.c.fln.iC.qusfi.t.  Du4r  cn.de facr  is  EccUftJtmi' 
ni/ltrtis.lib.2.I\tr.Gregor.d.citp.';.num.2.cap.i.tnfifi.  Quum  tamcn  nemo fuis 
ftipcndiis  miUtare  cogacur.  /.Ctfm//&.^.  w//j.hincfit,  vtdilpofitionetn 
iuris  diuioi  atqueCaoooici  (quod  alcari  (erai6ns  dealcari  viuere  debeac » 
t.ex  hit.ii.qus/t.t.ejciimfiaimtbme*i9A.extirpMJtt.i9.extrfr4Am.)  incerpreces 
nofhi  fine  dillinilioneaccipiant,  fiiic  Clericos  habet,  vnde  viuat,  fioo 
non,  lS(uoUt  FhM.de fMC(eff.cUru.JeatlMtm.2tfVe^  Tibar.JH* 
ctan.conf.4.i.num.22.lib.i. 

Acquc  hmc  dcduciiur,  Octicum  in  redicibus  prjebenda:  ad  honeftum 
fiiibpcum  necedariis,  quos  propccraliarnbfidiaprxdpaosbabec  j  vfufru- 
£buariumefle>  &deillis  pro  arbicnodi(ponerepo^»OMrym^(.^MMi»a» 

efftciii  nu.2.  verf.primutM  (^Veirfjertio. 
>'Ctaidfi«tit>lini.     Dcclara  5.  In  rcdiiibus,«?qiio5digniffimamercedc,induftria5&labo-  i|$ 
"1^'fpr"?turr,'  risHTvpcnfi  in  Ecc!cfixre;>imineClcricuspcrcepic,  qui£ccle(ijrcttiam 
& ahx  digii uates gclh t, Couatru.d.c.quum tnojfietis. nu.i.verftertifi. 

Wncomacsfru.  Acquc  huic  quarcse.&  qoioCiB  declaraciooi  porro  confeaarium  cft : 
1i«»r3p'.  Non  s«*d  fru^tus  pcxbeodarom  &  btneiiciorum ,  qor  Cleridsreformaca- 
cicrico  dcbcDtur  rum  Ecclefiarum  conferaotar»  vc  plurimum  tales  Gnt,  vc  neceflariott 

honefV^  ^         proportioncnrur:  mduftri.Tauccm  &IabotisinEcclo- 
«OTces.fcuftipcn-  fi^E  rcguiiinc  !mpenfi  digniilimam  merccdcm  haudquaquam  fupcrrnt :  - 
di^Iaboiit  Stia-  Clcncos  promdc  noilros  omncs  vliifru6tuarios,non  vluarios  clTc,  rhtUpp, 
i******  MekJKh.mepitmeMtrti&HiU(ofhidyfubrubr.  vtrumfacerdetesfintvjuarttp 

tmtvfiifiitffiurU, 

Falhc  6.  NAmconfuetudinegcncralilcalijCjHifpania:, Galliar,  &aIto>  iS« 
rurtilocorumrcceptumeft,  vcCIcrici  (non  Epifcopi ^infrudibus  bene^ 
ficiorum  fint  vfufrudluari.&dc  illis  teftentur.  trhcet  ahquihanc  confuc- 
cudinemrcprobcnt,i;4/ftf;?/^j?.«««»..#^./i^.i. EamcamcnDD.  communi- 
•  terdefendunc,maximequumPapafcientereamcolerec,</.«//7./^/C7r/;7>;y. 
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*  fHhihtntHrttJisriomneseiericit  ihiyfecnndoUmiti :  NAm  rtiione  ctnfuituSnu  y 
(^c.  CouArr.d.ccum  in  Cjficiis.num.9.  (^uid.Pap.decifno.nu.j.K^nch.Iun.quajl.io, 
kum.j.bb.z.Bellon.conJ.j.nHm.O' (^communemdtcit Vmiut  verb.  Ckricusfeu frd- 
UtU6tinfin. 

Atquc  hincliquido  dcducicur,doftrinam  BvctoMind.tfacrofinSi/t.nit. 
C.^<f  C$*C/<rr,t|uodvidelicctffU(5tuspra:bendarum  ad  pecuhum  clc- 
ricalepertineanc:  &:  proinde  decoClcricusfiUusfamilias  teftamcDCuni 
condercpollit,  hodie  confuetudinc  Vniuerfali  eflc  receptam. 
37  Dcclara  7.  Nam  Epifcopi  &  Cardinales  ccftari  polTunc  de  fruftibus 
iuarum dignicatum , confcnciencc  fummo  Poncifice ,  qux  folcnnicas  ne- 
ccflaria cllm  ccftaniencis Epifcoporum & Cardinahum ,  y^ndr.Btrbatis 
depraJiantiAcsrdin.qudJi.4.. num.i.  Couarru.  diH. c. cuminojfficiis.  num.j.  UttJJi- 
mede  effeCiu  Hcenti^  a  Papa  concejfd  dtjputat  Stm.de  PrAt.de  tnterp.  vlt.  voL  Ubr.  2. 
dub.ijolut.  4 .  num  j^.  vpjtte  74.  Franc.  Mant.  notanter  de  conieSi.  vlt.  volunt.  lib.  2. 
tit.g.num.2.cum /eqq. Ktrchou.cent.i.commun,  opin.conciufSi .dicens  communem. 
Crtjf.d.%.tejiamentum.q.i4.num.9. 

Papam  tamen  confcntire  non  poflcconccndic  Phiiif.  Franc.locoreUto. 
verf.Jextoquaritur y  vtrumelericmfecuUris.  nifl  vcra&  lcgicimaacq^magna 
cauia  fub/iflence » vc  ibi  poft  longam  difpucacioncm  decidit ,  verfic.  decimo 
feptimo (jr  vltimoqu4ritur.  Ec  vide qua:  hac  dc  rc  tradit  lafin  Auth.ingreJfi.C* 
eU  SS.  EccUf^  l.fiquando.  nu.2.C.de  inojfic.  ttfiam. 

Clericis  autem  confenfu  fummi  PontiHcis  opusnonefl:  quum  con* 
fuocudincgcncrahdcfendancur:  Couarr.  d.c.cumtnofiicfis.num.9.Tii(iioxxe 
ahcubicanonvigeac:  QuodZafinconfp.num.4p.ltb.2.dccz(M»  inquorc- 
fpondit,  tcftatur. 

188  Dcclara  8.  Namdc  rebus  quoque  immobilibus  teftatur  Clcricus,fi 
tancumdedicEccIcfi2cdefuoproprio,M////./><w./«tfrf^/tf.  verjk.jedltmi' 
tafrddUiaprimo^erc.fiEpiJcopui,i2.q.s.cJiquis.i2,q.2. 

Ex  hiTcc  omnibus iudicari  poteft de pcculid  clcricotum.  DD.  aiunr,  pcculium cic- 
ricomm  quoddam  clfc profcCtitium,quoil ab Ecclcfia proficifcitur ,  de  quo  tclUri  nc- 
queant. Tales fiini omnes Fuidus bencficiorum ^Zrf/Tfffw/Ip. num.^^i.ltbr.i.  P0rc.c9nf.34- 
num.Sj.(onJio4.  Q^ioddaniquaficaftrcnfc,li'Jcrefcruntbonaaducntitia,cum  iniuria 
partntum.  Dcniq;  hucpcrcmercdicunr,omniaiIla,quxfimpIicitcr&:pcrronalitcrbc- 
ncficiatiacquirunt,C4j?r./w/.Mm#.nfm.^.C  ja;r<ry?uw././r;iOjj^Etfupradi(Sumeft^ 
*  Vcrum  fi  quis  omnia  ca ,  qujchucuiquc  didiafunt ,  pcrpcndat ,  illc  intelligct ,  Bat- 

tolidodrinammrf./.yifrti/iHf^-e.facillimcpoffcdcfendi.  Illedicir.quaficaftrenfepccu- 
liuminclericocftc.quodille  occafioncclericatusacquirit.  Hinc  (cquitur  i.  ea,qu2 
pcilbnalitcrpriuilcgiatus  acquirit.cflcquafi  caftrenfis  pcculiiclcricalis.  Hiac  fcqui- 
cur  z.  etiam  Fni-fbus  prxbcndarumcllcpcculii  clericalis  quafi  caftrenfis,  faltcm  cx  con- 
fiictudincgcncrali.  Etdato,quod  inaliquibuslocis  confijctudo illanon vigerct,  fal- 
tcm  cx Iimicationibusillis.quas  Couatruuiasadfcrr ,  rcgula  iutis  Canonici cnctuari  8c 
dcfcndipotcft,  clcricosinfrudibuspracbcndarumcftc  vfufi  uduirios.  Hinc  fcguitur 
3.  bona  aduenritia  non  cflc  quafi  caihcnfis  pccnlii  clericalis.  Qua:  verior ,  quicquid  a- 
liidicanr.  Hincfcquitur  4.  quicquidclcricusacquirirnon occafioncclcricatU5,icdra- 
tioneoHiciiaclcricacu  nonpcadentis,id  quidcm  quafiCaftrcnfepeculium,  Ccd  noa 
,K    pecurmm  clcricalc  cllc. 

IX.  Hxc fenccncia faUic in  cremicis.  Nan^ tcftari  pofliint,nifi  rcgulam 
fint  profefli.  Habcrccnim  talcs  non  pofluntproprium  ,f.c«»»/(?4»w.</c-.» 
Jfd.infirum.inantiq.  Philipp.Franc.UcoreUt.  verfjeptimoquiritur. 

EchicdcquintafallenciaSociniiuflicianc.  Scxcam  auccm,qu2cum 
prima  incidic  >  omicco* 

O    z  VII.Et- 
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VII. Ergoillclimitathancnoftramiltationeminpeculiocaftrcnfijvel  itf 
^inf^CzfktcnCiJ.pefJ.&^/J.tffi Btrt  Dec.^nfijfd.C.^uife^am/ac.po/fHarwe- 
mpul.ltb.s.tit.z.dcttfUw.eorHwqutalien.tur.Junt.SpecuLd.^^.compendioJi.n.jJ, 
Bart  M.  qut  tn  potejhte.ttntenum.tbi  DD.hHtU.»,  Rilmd.ditefiam.fArt.  t.rul>jt. 
mm»M*Diie&JetrtetefiaMdi^ant.tJt/tm»t*  CUr^.it.mm.6.7'  BetteSaAtta^ 
mt^trmklptperttwnine  C(eram.nu.6.7J.^verb.tejlamtntum.  eti.mt.46.47'4S. 
X^ng.Aretin.tn tr.d€teftam.i»prin.nu.34-cumj£qq.(jrg'oJf.2.  Gouesn.lib.2. kEt. 
cap.sj.  Petr.Cre9.d.Citp.S.nu.4.Sim  dePret.dctnterp.^vU.vol ltb.2.tnterp.i.dub.i. 
fiUu.4.nu.go.  /ifciin.Hepatr.potffi.cJjcciaQ.n.s.C.j.Hor.Luc.deprtmUg.lchol.pri-  , 
uiUg  SQ.  Lud.Rom.conJ.si2.nH.  i.  CephAUcnf.496*  £ft<^dedden<Iimio»quod 
^tiusfamiltas  in  calibus  (ic  pro  psLcre&milias»  BMni.t.%jmfiUiM.$Mifr.  MdSC. 
7UbeU.4dditi9adlaf.l.penjiu.sJnaeUit.incif.t^ti0ttsta.C.quitefiam.]ac.po^.Ex 
quidiuris  fic  in  rcf^atede  pcculio  cafl:rcn(i,vcl  q.cafl:rcn|i,  cjui  fcpatri  iiae- 
rcdcm cxti tillc ignorauit, cxplicatur §  idin^/xmiUas.tnfr.caJlr.fwU. 
4dqucm  !(xtum  videatur  Cephd.conf.4tsptrtot.  fTefeuh.conf.17.num.2g. 

VlcraSocin.limica  8.  NamfiliusfamiHasdonarc  £auramorcispoccfl:,  190 
ettmconlen(uaucpatriSiaucaoi,(i  isadhuc  viuac>£/4J»«r.^/.  ^./Fn.hip^.mertg 
fsi^dent^.dummodo  fpccialiccr  morcis  caufa  donare  ei  permifTum  fueritt 
l,0mfamiltffs.  7.  verffed enim mcmtnjfe.tnfr.domtt.  D D.in l.fentum.f^l.pen. C. 
^Httcflitm  fsc.poJfDD.tnprin.Infitt.aiuib.non  eSipcrmi/f  fltc.tefiam.  Rol.ind.de  te- 
fiam.p.nt.  i.rubr.2.num.s.  ^  4.  DtUci.de art.teji.tit.t.caut.i.num.}.4.Benedtcl.d.  , 
njerb.rnattem  infuper nomine  Cler4mt.mt.^JateClar.^.tUnMtio.q.ii.p,ertot.  Vafqu. 
defucccfJ.progrcJfUb.i.^  i.rmm.»».  Afeen.de patr.potefi.  fffeifute.nttm.i.tirfeqq'. 
Soii.AfrtuJemt^r,tdt.'voUtb.2.tntirf*{Juit.t.filut.4  ntim.ip.  Gr3ff^.dmum 
^eaufamortis.qtt.}.  Smtm.t«Mfst»,mima,&fef*  Cefh§Lwi^iLfi7,mmt.49. 
e^nf.sit.num.i}!. 

Porroanxic  DD.  noftriquxrunt;  cur  (liiofamiliascum  confenrii  pa- 
cti;  caufa  morcis  dotiatc>non auccm  ccftari  pcrminum  (ic  l  £t iicecaiii alia  ' 
locis  prseciraris,  lafbnaotem  mdJ.  feimtm.mtmJ.  qoacuor  raciooesexor- 
dine » 6e  Mynfingcrus  in  pnnc.num.  i.d.tit.  ex<Lorioce  quiotam  acculerit  s 
crebriorc  camen  caiculo  DD.  eam  fenccnciam  amplexos  video :  quod  ce« 
ftanicntnm  ab alicnoarbirnopendercncqucac.C)'»?./;?^:/./^^?//^; 

Birt.  Biilu.s.  C*,'}r.^iu.h  Uf.nu.g.  dicenscommunem  ti  vcriorctn,can- 
dem  vcrarn  ^c\\MhcntaddttipadDec.verb.effei2um.Bald.l.quttnpoT(fijtc  hu.i, 
^a.b.tit.n.Comm}mpeaei3amiel^sxmJjam  &DD.k'  ■ 

emrelatif.  Quumaliudficindon3cionccau&morcis*quz  efteQuqQidea& 
coniideriico.  vlcimis  Volimtatibus,  ac  encncj2&^»m«rerpe43:u,  contca^ 
^ibus accedit :  Imo plus cum contraftibus , quam cum  vltima  Voluntate 
comnmn^  i\.\hct, DD./ocure/ae.&C/ar.d.§.dof^,it!c.q.s.  Sim.de rr.it.de tnterp. 
*vlt.volun. UbjZ.  tnttrpr.iAub.i.folut.g.num.g.io.  Grajf,d.%.denatt0caujinurtie, 
^uiiJi.2.(jJnpreaHuiH^mmtefi«mt9iHdhd,^  ^:..  v- 

'  >r  In^haeqnaBltione,  cnrceftamimcfifitii&niUashimconiat^paitfh^^i^^ 
-mxio  caufamoEtisvalear.DD.comniQniteraddbeoricani&pradecIarjcAm  prouo^scs 

qnodcclt.amcntumabaIienoarbittiopendcrc,  aur  inalicnumarbitriiimconfern  nc- 
.qacat.H^cratiyiniiiplutimumfallor,matcria;noftr.cpatumcongruit.Pfanum  a.dua- 
rum  perfonaram  doas|mnequinc  Voliincatef.A€filiiinceftatnenasntfllaVolttnta$e& 

■*  QtiodergononcO.Jcco  nunxpbfruntprjcdicariqualitatcs  Erprinialutctonfultisde 
crtcntia, altcra tic qualiutc qu.Trtio  cft.  Secundo, racio  pr.xdiffla non  inodo  illud , ad 
quodadduciLur,nonconfidc:led&pUntoro^iumcHicit-  Si  cnimrcdtedicimus, 
«In  Voluntatcm  non  poflependerc  d  yffiBwwWllpattis;  Lrgu  Hlii  aliqua  Voloncasecirs 

.i£cpeccoii6qiicosi^fMci|tjMi^^ 

•  V'  ■  .  :  ■'<..  ' 

■  -5  .  .  .  ■  '        .  ^ 

••  .    ,        ^      •  .  /  • 
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Athaiicratiooemcgoiurede&ndiDonpoflisarbitrort  qiiimi  r^ula  • 
iiin$,qiue?ltimam  voiunurcm  abalieooarbicriopendeotemimproDac» 
daanim  pcr(bnarum  diias  (iifbmdtas  prderequirac  voluncaces.vcts  vide* 

Iiccc,cui!ustcflanc{ic(l:,  difpofirionis  (u.CLircnriaminalicnimivolunca. 
rem con tcrat :  quum dc patrc filio , in  potcfbtc rctcnto , quos iura  pro 
vnapcrfonaiiabcnc,  nil  cale  dici  pollic.  Vt  promdc  rcgula  praalicgaca 
noo  vlqaeadeo  bene  hoic  negocio  accommodecur.  Pendere  cnim^qLod 
nooeftihaodquaquampoteft.  . 

Veriu$aucemeft,inteftamencisiuspab.U-tab.exigerc,vcquircnatur*  • 
patcrfamiliasflt,perrupradi<n:a.  Quum  eniminceflamentodifponacur 
de  vniucrfo  tcltatori^  patrimonio,  camquc  ob  cau(:im  antio|ii)ius  tcfta- 
mencapcrvendicionemfamiliajfierent:  Hincergcj  lcquitur,dc  t  .in;iia 
TOliierfotorenemincm*  nitiquicaputfamiliarGcdirponcicpoirc.  Ac  ru- 
hil talededooariooecauia  mortis  relatum eft.  Addeodum  &  hoc ,  quod 
£liosfamiIias  piCtisiunTu,  auc  voluncatc  donauit,  pcrinde  elTe, acfiipfe 
^zicxAon:i{^{:iJtndtddjuip.^<jUodfiltU'f.imiftai.infr.donat.Q\i\^oxrocon''     .  •' 
fcqucns  cft,  fi filiusfamilias  volunratcpatris  fcrtarctur,nontamfiIiivo- 
luntatcm  a  patris arbitrio,quamiplomct patrcm  tcftaiu  vidcri :  Quod  lu- 
ra  excra  cafiim  pupillaris  auc  exemplariswbfticucionis  non  admiccunc. 

I X.  &  X.  limita*  vr  per  Bmedi^,  kM^dsitia0Mm.37*verJ,4£iM»fiBit.^ 
mnm.^fo.  'VfrPnonofAllit. 

XI.  Illelimiracin  ^\\\%\\xxci\cox\ixnJot9prMnttt»inim-4t*vvrf.dea^ 
fAllit.AdcjncmAddixturAfcan.depatr.foteft.rffcluy.num.}  ^,' 
t     XII.  Ule  limitac  in  filio,  cuius  patcr  rcligioncm  cft  ingrciTus.  Quja 
cumpatcrpcringrcirumMonaftcni  lcmortuusmundo,  filiusiibccacur 
a  patna poceftace.  \z^Ae^&itlMpr4uitAtopoJlAOMttMim,4a. vtrftmdteime    •  ' 
fAlht.  Scd  vcriuscft,  Monachacum  noneftiecapicis  diminucionem>/& ^  caphis  dimma- 
Monachum  f.idum,  libertacem,  ciuitarcm,  &  familiamacqucruicacem  fum.Vrian^iun^, 
retincrc ,  nifi  fit  Minorita ,  DD,mdX  GAlUu.%.  (^fitid^ttMtum.  iki  B§b^  quz  habemus,  It. 
»Hm.ff.Sf.Sf.CMac.AdXoue/Lf.  berwfcm .  duita. 

'  ,        •  /,  I  ,••         -.T  f      I  ^      ^        le,  familiam  Qi'ii 

Qu[a-dodrmacxplicacipoccftcxampletradicispcr  Varq.tf(f/««<;j/  pro  omniahi-cjoiun. 
grejf (tb.t.%.t.ii.4f.  fs.  &  cx  iis,  qu«  fupra  ad  definiiionem  teftamenti  >  ^y*  •  ^  >n«nna : 
circa quxftioncm,an mors fpiritoalisnaturaliparificecur,propontarunc.  SISmut"mS'a: 

Xlil.  Idemlimicac,  fiftatutocaucumnct  vtfiliosfamilias  ceflaripof  <]iuini  caucum  h. 

fit.  Itadecidit  locopracitato,nu.is.  diccns  lianccommuniorcm.  Ad  quam 

,,  .      ,  „         ...  1-^  ,,  libenateindc  ewiw 

rallcntiam  omntno  vidcndi  ivi\\zBtrt.i/H.ftqu.var/itH.nuM.s.thtr,.ua.num.s.  13,^1^  Ktinemtts, 

h.tit.n.K.yIiex.ittl.feniunt.num.i2.C.quiteJiAW fac. Ang.Arettn.de te/iAm.inpritt'  minima cft  capitis 

ufMutt.  it.  Sim.diPrdt.deitft.  vit.  vfii»tft.Ak»,  iatettfrAM.tJilut.4.  ttum.i6.  ^^'^''J^J^^', 

Andr.Gul.ohJerH^.frA8M.»jA6snut.i24num.2  nachushxcomnia 

XIV.  Limita»  fipater  voloncarie  filns  keitimamalTienaucricinvica,  r"i«cc:Ergocapi- 

L      r  XT       j      I  V      I       •  11     •■        r  ,         tc  non  mmuKur. 

quum  hocraccrcnon  tencrcrur.Nain  tlc  r.xlibusbonis  lincrnntcr  lclicirc 

dirponiint.,ac  li  in  patns  potcfUtenonclicnc.  ItaBett€eU£i.verb.tHeodemte- 
JiAmcnto  reltnquens.  el  i.  num.  221.  ^"DatttnjitkjiA 
HinG  infertury  IIL  rttrdumaatmutumrcgularitcrnooteftaripofle,  t^iXu^quor- 

O    J  CdifiH-  d«m  prohtberi  fa- 

.  ccce  teftamentum' 

ptopteriiiopiamradicii8;ron6lii:qaoi?am,'qDo^futfaris  non(int:<)no(clam,tftiodftn(h  altqao  rorporeo  dcfti. 

tuantui  :  £^  liiii  i  cfci  t  ftftdos  &  inutos.  Egohanc  t1irtiiiLlini;i:in  non  impiobo  :  fcJiuJico  fuidos  &.-iiuiros  in.ifurj, 
te^ciisctum  ac£cnrc[i,(]ui  obiudicii  inopiam  ccR.ui  ncqucuuc.  Nani  vc  maximc(4cmus,  inccrillosdilluigucndum 
cfleift^aofdam  vfum  racioiiis,quo(Uani  non  haln  rc :  F.tnobisctiamcxcmplainhacrcpubttcil  Iton  d^efint:  neqj  me 
&gU8*<^oidV'aftjJiAr.i.J*/«ff*jjC^r<>gr^j.ij»iwi».i7i.  dilputet:  Tamcncoadduci  non  poffum  ,vt  crcdamillos  iurace- 
lhmiea,tontm,b«redumpuTa&iegatonim  intelligcrc.  Scdvtuc/itjhzcmatcriarcdchuc  tetcrtur,  quuqi  ia  prirao 
luUbndatideliabiUMtetdbcocUia  voiiierlum,non  de  mentis &con(ilu 
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LdiJcretUjo.  C. qui te/?aM.fac.pif^pcn\v)eihnc  /. quiinjfottJlAte.6  %  Jin.  cur»  L 
(eq.^l.JiUwfirmias  iC,  h.ttt.n.l.o&Aui  g.^  fratris.tnfr.vndecognati,  §.  ttii/jjnr- 
dtis.  Infttt .  eod.  tit.  dc  ttflim.  § .  qHinimo.  Injitt.milit.  ttjUm.  L  exjiscio.  4 $ .  infr.  vu  ; . 
^  fuftli.l.nutu.2  z.infr.legat.s. 

Etiuraquidcm  fF.diliundlimdcfurclo  &:rautoloquuntur,  vxd.l.qun 
poteJl4te.§.fi'n.Smdu5  &  miitus  tcftamencuin  faccre  non  poflTunt :  Cri.y-^iii 
fi mattis tut furdtts ,  (^c.d.i /ilitiifamilias.d.i.cci'!ui.<:^\i:c  dc lUrdo  taniu  ngunt  r 
Ncquecnimautllirdo,  autmuto,  iurc fl. tcltari licuit.  Et  dccidcndi  ra 
itoncsex  Vlpiano  &  Vau\o d.d^Qtunzl-Iotoman.d^.itemjHrdits.  Cuiac.d.l ^fd 
in potejiate. %  fin,  ^  Bnfjun.  Ith. C.formHlarum  foi.  6s4' 

Nequedi(lingucbaturilloiurc,vtrum  vitiumnaturale  vel  accidcntaii- 
«m  cnbt:  aut  vtrum  quis  lircras  (ciret,  vcl  ignoraret,  TheopljiLin^  ittminu- 
tus  (^  fttrdui.  Injittat,  ^mb.  non  tjl permijffac.tcfi-  §.item ftrdus.  Injiit. tod. 

Ergo  nonopus  ciat  dc  co ,  qui  furdus  &:  mutus  fimulcafu  ahquo  tadlus 
eflTct,  iiloiurccaneri;  quum  qui  velaltcro  morbo  laborarct,  tcftarinoti 
polTet.  Multominus  dc  lurdomuto  pcrnaiuram  ,aliquid  coiurccaurum 
Fuit,nequidcm  demilit:bus:quum  pernaturam  furdusmutus.nomenda- 
remilicixnon  potucrit.Quxautedctcftamcnt!  tadiioncadiuamutisauc 
furdis  paganis ,  i.Jimutm.y. h.ttt.n.  aut  furdis  &  mucis  militibus  cx priuilc- 
gio  conccffa  legimus ,  /.wtittcri.^.infr.  mtlit.  tcjiam.  dc iis  accipicnda  func, 
qui  cafualiquo  naturalemaudiendi  &:  loqucndi  facultatcm  amikrant,  vc 
fcn(us  llt:  Qucrnadmodum  p3gano,furdo,autmutoaCxfarc  tcftamcnti 
fadlionemimpctrarclicucrit:  icamiliccm.qui  vulnercacccpco,morbovc 
aliquo  in  cartris  fnrdus&:  mucus  fadluseflct,  iuremilitari  ccfl:ari  potuil- 
fc,  Vigiin  ^.qtitmmo.tbi Ilotom.  Injiit.  miiit.  tejiam.  Vigi.tn  §. itemjitrdui.  Injiit, 
quih.nontji.permifj  fac.ttftdm. 

Q^iomotlofuidusaucimitiis,.iutvtroqucmorbol.ibor.ins,hodfc  tcftctur,  apcr- 
tiffimelulhni.inilmpcr3t.  co5illif./>;f/./.(///£imV.cftexpolitum,cjuacautunicI! :  i.  fiir- 
dum  tantum indubndtc ,  liuc lircras  noi n ,  iiuc  non,  liuc  vitium  naruralc  lir ,  fiue  non. 
i.  mutiiin autem,  fi  literas norir, fiuc  vitium  naturaie.liuc accidcntale fit.  5. furdum  i\: 
mutumfimulcx.atcidcnt!,  lilitcras  norrt,  teftan':  pcrnaturamautcm  liismoibii vna 
labor.inrcm,  nullo  modotcll.uipoilcr. 

Pono  DD.  in  conUitutinncm  aprrram fuasimporrantcxpofitioncs,  iSciuribus  fi". 
cam  iiuc  Inftit.Sc  C  coilatis,  nobis  quafd  im  panunt  diflicult.itcs. 

Primum  obfcructu r iuiis prohibi: io, qualis nc ilia  fi t .  Con Aar autem eum ,  qui  vcl 
altcromorbolaboiar,  i.imo!ini  tc/tarinonpotuiile.  Qu.irc  iurafKaltcrnatiucdc  iur- 
doautmuto 'oc]ntmcur.qii2tidiJOllendcrc  volunr,  t.ilcstellaiinon  potuiilc:  ncoiic 
opushiit, vrprohibitiodc  vrioquc  moibo laboraurc cdcrctur, quando  vel altct mor- 
l)us  ccftamento  obiirteiet. 

I.uquun tur crgr) iiua iF. altcrnatiue ,  fii/i fi)rtr rcxtum /. me.4. wfra miln. teftAnu-r.t. 
coniunCtim  lcgcrc  pl.tccat. 

Sccundoobfetucturiqii.tvispiiuilcgiimiliratishacinrc  fuerit.  Nam  Vlpianu":/» 
d.huretnilitari.ih :  iurc  militari  ruidum  &  nuitum  tcftamcntum  faccrc poifc :  quod 
Impcratorrcpetiit///  ^.quinihto.ccd.iit. 

Qwcio  crgo.dc  morbis  nc  naturalibus  vcl  3Ccidcuralibus,coniun<ais  ncan  difiun- 
<llish.Tcfintaccf|jicnda  ? 

Breuircr  re/pondco:  rc<aeDominum  Viglium  docerc,  quod  furdus  inutus 
naturam  milcs  cire non  potueric :  Mihi  idcm  vidctur dc co,  qiii aitcro  morbo  pcr 
turamlaborct.  l.  N.im  iii  mihtc  mcntis  &  coiporis  integriras  ^pquiritur.  Et  mif 
vircftqua(icxmillcclc<fhis,!nqHopIurimianinn&:  corpoiis  dorcs  rcquiiuniur,  li 
tilli.-nc  Ctulhelm.Beneiitii.  ind.c.ip.R,u)mtt'.is.veTh.ttftAmen.tl i.num.2}.  cuni multis  fcqvcntl 
1.  Mihtii-ptofefliorua(iihftantialiahabct,&intcrca:fcrac.vamcn  Clscficramciitum  r 
quiruntur.  Atqiiomodolacramcntumrautusprsedabjt  :••     Dciu«juc  quomodo  o 

cium 
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cmrn,  qui  vcl  altcro  morbaluburat  ?  quomodo  Ducis  iufla,  quoraodo  daHicumexau- 
dict  ?  ({ttomodo  vigilisoffidam  faciec ,  ad  qaodaodiendi  &  loquendt  ficalcatem  le^ 
quiri  con  l>  u  ?  taf  cr  N(  £oftm$<ilt^to/Mld<r|(^<lif AilK/vc  viddjceciudidum  audi- 

ic&;ickac  nollit. 

Concludo  ci-go,  iuraprxciratadeihiliteeonntnm  acdpicnda,qui  pcr  accidcnsin 
mod>iiroincidcrtt :  lilum  ctiim ceftari  pofleantc  miHioncm  iuremilimri. 

Nfqucdiftingtioaltctovcl vtroqucmorbolaboret,  duminodo animinii/enten- 
nam  liccnsprodeic  queac.  Id  enim  omnino  lequitiacbicroo  i'iSid.i.qi4itum».iutm^jbi 
Jlttm. 

Quxroetiam.quodfifqualchocpriuilcgiumfiiericinmilire?  Rc/pondeo  t»Ptu 

uilcgiumcdc,  qiiodetiammutus&rurdiispnuilcjjjium  militaicrccinuerit,  Vi'^!.  difl.  $. 

qiuiumo.tiHm.s.  i.  Qu^odexpciuiicgiopocucnt  reitari:  quumidaliisnonpcrmucere- 

nir,nifipiincipemadiillenc,  V^Lhttpntckgtt.     Mihihocquoque  addendnmvtde^ 

tur,quodalterotantummoiboI.iborancibusiamoIimImperacoramindaIg^nriarub- 

ucncrit,vt/./tmHrH;./;.r/r.R.clnreprobacevidccuc:quufflmilesedamTCrpq;morboU- 
borans  teflari  non  prohibcrecur. 

Hocergo  tcnendum ,  inra  prcdraca  de  eo  cancum  mtliceagecc ,  qui  cx  calii  fiudot 

aac mutus  c  fFcdus  ci\ ,  aur  vn  oquc morbo  lai>orare  coepic;  Non deeo,oiivel  altec 
vel  vcetqi  motbus  pcr  natuiam  adfuerit. 

Tercio,  qnum  dJ.finnitm.^k^t,  prindpem  conccdcrc  potuide  fua  diipontione,  vt 
fiirdusautmutus tcftai ctur.  uio  crgoptimo :  Vtrum  princepsdiipenlartteriamde 
eo,qui  vcroq;  morbol.iboranc  ;•  R.c(pondco,id  vidsiuv ^roh^iTC rexr.d.l tiifcrctis.  Nani 
quod  ibi  conccdicor  icgcgenerali,  procuidubio  iam  ulim  etiam  bcnctido  concedi  po> 
cnic,&conceiIumvtdetur.  Sed  contcariumvertaseft.  Namd.A/iiMnv.aIternaciue 
loquituc,ncqae  vipiara  io  vniuerfb  iure  cextus  aliqu  ts  cx  rac ,  qui  hocdicat :  quod  &  I  u- 
reccnfultus non omilTutuaecac,tMi././fiM(riii.fii(ituuifuidcccecepcuii].  £i ita  ieofic 
Vigid.^qumimo.nutnS' 

Quxro  X.  anetiamdenaturalibas  morbfsdifpenfaritlmpecator?  Refpond.  Vj- 
gltasidntgac/ofo/>r-«f;f.cni  rub(ci:!in.  Ncqucenim  arbitrorplHsp.iganisiam  olim  con- 
ccflumptinc;pislicentia,quam  mihtibuspriuilcgioi.iacuin  clfcr.  Scd  milititeftaritum 
iblum  expriuilegiolicajc,lica(ualemalame({et:  £rgo  idcm  cScnonpluspaganistcibu* 
tnmarbiccor. 

Hodic  aurcm  rccurrimuSiirfii.ij/fa<lar.Dequaduoprgcipngintet4o^'flimiMin- 
cecprecesquxti  video. 

I.  Vcnimillaiegehodtemilitespaganisfintexaequari} 

1.  Qiiomododl.dt/(retu.cotinetmxc»ml.«inu.fnfr.ieg4t  j. 

Adprim.Tm  clarcrclpotnlco:  quum  miliribusd-  p.ig.ii)is  anteliiftiniani  conftitB"» 
rioncm,cancunicoatia  motbos  accrdcntalcs  prouilum  ellet:  Sc  iii  hoc  iblummodo 
difterentia  conlifteret:  qaod&culcasieflandi ,  qux  miliribus  priuilcgio  ctibucaerat» 

pa^aiiisfuppIicantibusaCacfareconccclerctur:!  Iodicautcmpoft/,////(r*/tf.neccflcnoii 
iit.v  c  Impcnitor  .tdcacur :  P.iganos  crgo  hodie  militibiis  cxacquatoSiScquQdhiuuscoa- 

(cc]Ui.nscft>priuilcgium  miiitarchacinrcfublatumtllc.  '  , 

ExdpiuntDD.hocabrurdumefte:quodpec</./.<///^rfhkprioiIegiammiIitareiub- 

1.11  utn  iit :  rjuuu;  pofl:  promulgationciii  (/./.rf^^r«f«.pruiilcgium  milicarcrcpetitam  Ht. 
"NM^Mtt :f.nemfurdMs.lrifiu.qiub.H9U  eslfermiff./ac.teji.  Imperatorclarcmeminirdc  Cin 
conftituttonc,  putadei££4/Er«rlr.EcBmettiiieodcmlibelio  Injln.fnl/ tit.de  miUt.teJUm. 
ic  ficpoft  pro  m  u  !gatamiCttfi/&cfar.ffiriiMm.  militazepriulle|^un  tepectit. 
.    Siccrgo  DD..irgumcntanrur. 

Si  priuilegium mihcate pci  d.Ldtferetit.cSct  fublatum ,  ounquam  luilinianusiilud 
poft  promulgationem  illias  lcgis  tcpetitfter. 

Sed  poftpromulgationem  przdi(^a:lcgis,illudpriail^himImpeta'torcepeciib 
Erg(5  ficri  non  pj^tcftiHpcrd.Icgem  fir  fublatum. 
,"  Hoc  araumeii^tuijj^^momcati  DD.nolttis  vifum eft . vc  maximo iludio  qugfie- 
rine»qvodi&di«Wttmiltktspritttleghmi  eller. 

Coinmunis  DD.  fcntcntia  ell,  vt  dixi ,  roilicem i  oacnia  findiuii  mvcDm  tefliii 
po/Ic.  Hic  communis  incelle^lus  d.^.qmnimo. 

Porr 0  qaum  h«c  rencentia  abruida  iit :  ;.^in  eo  pciuilegium  roilicate  coUocac: 

P  4  ^aod 
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quodpnj^anuscogAturteftarifcciindum  normamc/./.rf^/frffw.itavt  furclusmutus,  aut 
niutusnon  admittaturadreftandumjniJlkribcrcponit.  Atmilitcm  ipfearbittaturtc- 
ftari  podc ,  ctfi  lcribcrc  nefciat. 

Quum  cnim  milcs  notis  tcftari  queat :  ccnict  lafon  eum  ctiam  nutu.vcl  aliis  figiiis 
tciUri  pollc, 

At  lafon  anotisad  nutum  malc  arj^umcnratur:  quum intcr  hxc maxima  fit diucr- 
fitatisratio.  Notxcniinabomnibiis  Jiucllrgcbantur,  quibusomncscommunitci  vtc- 
bantur:Vndc  &  Notaru  dicuntur:  quo  tamcn  fcripturajgcncre  Impcratur  lct;cj  dcfcri- 
bi  noluir,  §.  tUudatitem  tnprocvm.f.fupra.  De  nutu  autcm  ics  cft dubia:  Idco  iiutu  ti.k-i- 
commilliim  non  rclinquttui,nili  ab  cu,  quiloqui  potcft,  rf./  nuti{. 

Stareigoexhisconclulio:  pnganos  nuiitibusnodie.quo  adfaculrarciii  tcftandi» 
cfle  cxTquaros. 

Ad  obicdtioncm DD.  rcfpondco :  i.  Imper.  in  fuis  Inftitutionibns non tamnm ui- 
ranoua,{cd  &  vetcrarcfcrrc.  2.  Maxiiniim  adhuchndicmilitisprinrlcgium  c trc,  qiio 
ad  teftandr  form3m.N.im  pag.ini  fccundum  foinumaiure  communipra:(cript.im,rai- 
lites.iuicm  cx  luopriuilegto  tcftantur. 

Adfct:undaim]u.x'ftionemquodattinct:2loriaturlmpcr,Iuftinianus/K(//f7.  ^.item 
firdtts.  (c  primuin  kudis  &mutis,quiIoqucndiautaudicndifacultatcmamicciuu>  (lia 
conftitntionc,idcft./>*rrf./.^/{/fWM.prouidiiIc. 

Atcontrartum  probat^f /.H«r«.»«wc74  i^.infr.legat.i.  Namis {ciltim fidcicommitte- 
rc potcft,  qui  &  tcftari  poteft.  Scd  mutus cx accidcnci ibi  tellatur-  Ergo , &:c.  Rtfpon- 
detCuiacius.TribonianumcxconftitiUionc  luftinianiilia  Vctba  addidiftt:  tefponlb 
rauli,cx  quibus  lequacur ,  mutum  reftari  pofte. 

Hocadraiitinon  poccfl.  Namncgo,  hxcapud  Juftinianum  cfTc,qu.T  ilfe  .iildita 
putat.  luftinianus  nonalicer  mutumtcftari  vulc,  nififcriberc  quear.  Alia  anrciii  rft 
Jcncentia «/►/.««?«.  Nonergoha:cc,\lcgcIuftinianiaddita.  Quarcalia  rc^poiilioqur- 
lendacrit. 

Quum  autcmbocpa(5to  nullum  priuilcgium  militcs  habituri  iTnt,  li  |.» 
quociillis  olimpnu  lcgio^lanim  luir,  liodieomnibusex«^./d//cVf/«.Iiceat: 
cuifcnfuimaximciuta /«/?/////.',nita<y.§^«/wwtf.rcpugnare vidctur:  Hinc 
crgo  varias  intcrprcrationcs  DD.  commcnti  funt-  Communircrn.  fi^/c/. 
§.  qniniwo.  dc  luniomuto  pcrnaturarnintcHigunt,  vt  tcftatuscft/.«/.V;f7. 
Ldtfcretu.num.i.  Quod  plancablurdum  cfl:.  lafon autcm  a Communidil- 
ccdcns,  paganum  luxta  diftindioncm  d.Ug.difcretu.  tcflari  polTc:  mili- 
tem  autem,  fcquircribcrenelciatjvclrcpud^aradla  diftindionc,  iclla- 
rQaipotcft  tcftaii  mcnti lacicndi  iushabcrcputat :  maxime  quummilitcs&rpcrnorasrtc- 

nutit,  illc  &  nutu  .1  /T         /  r  r        1       vl         ir  1  r- 

rcrtc  teftabirur.  itaiTicntum fjccrc  poilint : /.Z^r/^//*j..#7,//;/r.»////./(;/?rf«».  Vrproindc  vcrofi- 
scdmilcs  notii  milcfit, vclnutu,aut Iignis idcm  illi faccrc liccrc.  Excipitauttm /7^/.<«'. 

poteft  tcftari.      tf«//?/>w^>.a  notis ad HUtum  coHcdioncm non  proccdcrc:quod  nuruncmo. 

niHquiahasloqui  potclt, tcitctur,/./7«/«.2i7./»/>'.Ar^4^.^.  Dccuiusramcn 
tcxtus  fcnfu  plcnius  videndi  funt  ^ng.  K^ntirt.tn  tt.td.de  tt/lam.gloff. 
num.y.  CaroLc^fsl.L  f.§./t quii ita.num.26.  cumfeqq.  infr.  verbor. cUtgjtt  Tirdq. 
de prtutkg pi* caitfjt priutleg.S.Ceuarr.c. cum  tih.num.s  extr.  eo/i,  Franctfc.  Aianr, 
dt  conieli.  vlt.  i>o/. itb. S. ttt. i.nttmtr.  19.^0-  K^lphan. in  celle^a.  nurncr.  742  (qui 
omninovidendus)  (^qua  notantur  tnfra  nttmer.zj^.verf  fitame.^teflator.  Ccr- 
tc  notas  nihil  cum  nutu  communc  liabcre,  patct  cx  iis,  qux  lucuicntc 
tradit  UMolin. dt£i. /.t  §. cadem.num.u. cttmfeqq.  infr.  verb.obUgit.Cuiac.Ub.}. 
obfcruat.  cap.3. 

Qmdnotac  fiilr,  ncmomeliusaut  amplius  cxplicuitMUiiM^in  locopra-citato. 
Vigliuseain  rc  nonfatisfundatusfuit,vtappaict.  Etfiautcin  ilikJMwM  ■uupliftirrcdc 
fenfd huiuslcgis dilputct :  taracn  perperani  ncgat, fpccialc cilc  in  militc ,  vt  f<,'ft.:urtcii- 
tunjciusnotisfactumva]eat.NamccrrrhocIj3Ccialecft,vtpoftI)D.redil];  '  mt 
luiob.Ct{i4C.lib.s.olfJ(ruar.cap.j.per l.i.^.fin.hifr.Louor.polfeJJl  N otis fcripra: t.i [' i  ,iir 
Paulusjnon  contiuentur  cdido :  quia  notasliccras  non  cifc,  Vcdiasliltr.  is-  -  i-n 

(ciibir. 
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rcril>it.Necede  camen  efti  vcante  omn»  conftet»  icaimilicb  fadfaim  e^Cefbmra 
Namlblisnoci5nonfbciir«vcrcL'tif]iiMc Mtfi%doccr.  Pcrpecuumenim  iansdogma 
cft:  Antcomntaoporccreconftite      (ubftantia.  Notisfacliim  tcdamcnrum  a  nu- 
licefVaietilitamcnicifAdlumlit.  Oporcctergo  anccomntacoDlbic,ita  faditm  cifc. 

vbidpcecqaidfincnocc)  quid  Nocatit,&  mnltaaliadegtncia. 

ifi    Veriaseigoeft*  paginos  conflitucioneIuftiQianihcrdi;iniUdbiisc0e 

escsBquaros:  qitum;^; ///////.  ffUi  bnper.  nihil  nouiiuris  militibus  cnncc/Tt;- 
rit:  (cd  libris  ilHs  hoc  ca;itutn,quocl  aiuc.iobnnuir.dc  po'ccadciuccuciit;e 
>  itiunibracumabimpei:iaUrcmcdiujliuminacutncfl,cxpoIucnc,§.ir^//Ar.//i 
/rwrw. /i^to.Ecbancfencendam  dodiffimiincsrpreres*Z>Miv». 

'  •  t.^iMiitli>VUfl.hcuprjicitatis(eq\i\ix\i\xi.  ucm,*r.^L  o  n c 

Nc  |uc  cnam  tiiicc  obitac,  quod  ancc lultinianQmquoquemucusex  &pajii. 
accidcnci  fideicommitccrc»  ^.^.Mtf».  acproindc  edamceftaripocueric, 
Lti.iafr.legAt.i,  '    *  Ts fiddcSmutcfe 

Gui  obiedioni  quidcm  Cimc.  refpondecwrrf.  L6.  %.fn.  quod  verbailla  '"j^j  ^fj^.'' 
(nifi(uperueoiensmorbusimpedimencoeiiic)aTclbonianoexconflica-  aianutn  maius » 
tioncluftinianiad  refponiumPauli  addita  fuerint.  Quodadmtcci  non  aecideniipotuitfi- 
•  pocclbquumlufcinianus  mutum  ad  tcfcamcnti  radcioncm  non  admittnt,  i,-.ut:,. 
n'\C\£cx'\hcxe^o(t\t,d.l.dtfiretis.  Vcproindc  DD. Comniunicrrccnfacrinc,    Eipo & tcftari.Et 
texcum  d.lMutu.perl.dtfirttis.QoiiQiX\xm clie :  AlphAn.incQlk(^. num.^^^.ad f "s*^^^ fc^ 

t^y    Probabilius  eft  cafiim^ilinrii».  ^dtrpoficione^.il^. exceptum&com- 

prehenfum  non  fuifTc:  fedfideicom.eciamanceIuftinianumiuxca</./.««-  I^y!!^!^^^^, 
/«.  relinqui  potuiffe:  fi  fcilicet  concurrcrctcapacicasloquendiindifpO'        >  . 

'    nentc&cx  vcrbisprcccdcntibuscius  VoIuntascolligipotuifrct:isautcm         '  '  " 
in ipfo adu motbi vchcmentialoqucndi  { acuitaccm amififrcc.  Talis cnim 
difpoficio  fubfiilcrc  pocuit:  quum  fuggcfla  non  eirec,  ic  dc  difponentis 
Voluncaceconftarec  ex  pr«(>Bdeace  declaradone  8e  nuca  fabieqQente.* 
quodin  fideicomraidisfatisencpocuit.  ,    '  ^ 

Porroexconfticutioneluftinianifurdus,  mutus  itanatustcftarinullo 
tr^o^oiprAcCk9d.Ldifmtis.Dik£i.deartete/lMdLtit*t.ctMtdfi.PM^ 
num  ts.lth.4'  "    •  ,  •. 

Ampli^  h  Si  miles  fic»  pcr  prxdi^ta ,  vcre£le Iafdi&, Id^retif.ttum.r. 
^DttdretiJ^igUtqueHrtmtMmJwrprtuitstittenaexc :  yceuQqueDD.  Com- 

•     muoiterdilTeiitennc»  quosmdeleqaitar^^ 


Amplia  i.  Vt  nc  quidem  ad  pias  caufas  tcftetur.  Namlibcrtatiscaii- 
(am  piam  en'econftat:  l.r.^  findutcm  vno.  C.commtin./eru.manumijf  fur- 
liis,mutusnaturaliccrlibc;caccm  darc  non  ^oicW.  id.l.dfiretis.iaprittcihi 
%um.i.verffixmdotimits,Dtim0jocfiprMit.  ^ pluresaUiretatifer7ifaj.de 
^iuiUz  pi-^caufit.priitileg.fi.  verfeaiif^mum.  &  hanciureciuililoogeveripi* 
te)pae\!^edic'\trafq.defitcceJfpro^reJfiith.i.^.t.numj7ff. 
Jjiif     Eclicer  crcbriorecalculoDD.  diftinxcrinr,  Vtrumin  mutofurdona- 
'toraIiccrliiTnaintclledl:usapparennt,nccnc,ira  qii!t^cm,vt  prioricafuali- 
•-quifcnfcrinc,  prohibitioniiiuiustextuspcc lus Caiionicumcnbdcroga- 
^      cufh :  quo  cautum  fic,  quod  in  difpoficione  ad  pias  caufas  atccndatur  poa 
prohibicio  iuris  ciuilis,£!d  bacural!s,ve^|$iftijautCanc»uci:vr  poft^i^^ 
lcnu\n^Uxan.dJ.difiref!inum.  4-&pluresihidreUtiper  TiraqucII.hccpracit. 
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ciuilcin  fuo  obtincre  deberc  cojj^«4erint:  vr  f^4/qu.el.§.i.nur».i7i.cttm 
'  y^^^.  Verius camcn e(l>hxcotnnianiDil ad  rem  percmere. NoQcnicn qu2« 

rimuS)  qiiidfiiinids»  mliCttsadaninitoteUijgac:  redquomodoabaliii  Vo- 
«SammaoBjyiwi  lirf||MlUs  petciptqudktHii^^£<)»^ifVMlNWJW.J./^^  AC- 
dm  teiua^tt^  quiance  otnnia  de  ceftacoris  Volantace  cectiflinicipfisieftibwGonftace 

aum  habcat,il]um  ^t\itX^l.diuUs2f.infT.WlUt.ttft. 

lamcn  tcftjn  non  Ergoctfi  nutu fidcicommiirum  relinqui  pofTit,  d. l.  nutu.y.1.  ^inefifto- 
cwicli^cari  C.fideicorn.  Tamcn  hocnon  cicquoiibct  nutu vcrum cft :  fcditadc- 

tis  idoneo  arga.  knumprocediCtquandodcfcHa  VoluntaccdilpeocDdicongruiscircutn- 
incnca  ic  cius  vo-  OaQciisfiifficiehcerappaCcc.  Quare4/.iU»«i».flecapaciucemloqucndide- 

luntatctcllib.con- ^  ,         .       -  f  ■  .        .1  A..  7-  t  . 

ftarcpofTi^        iidcratininruperueiiitDsmorbusimpcdimeiittln^dcinmutoiolum,  qoi 
X  Cenlcnt  cnnea  per accidcns mutus eft.non  in  muto,furdo pcr  nacuramjoquicur*  QueA 
^'^^md.iTu.  tcxtum eleganter exponic MoUn.d.%.fi qttiitra.num.26.cmmfeqq. 
tm.  hodic  corrcaii      DD. dicuntitcftamentumad pias caufasnutu iicn pufTc. Quam  veriorcm  &conl- 
^vuUAmph^  muniotemdidiTifiqiieBMfrituUipuiaufd.frhuU:gJ.& Vdfy  defucctfprofftfUb.i»%j^ 

Illcraultafundjmcnraad  hanc  fentcnriam  probandam  violcnterperrnliit,  qax 
iUacnon|>enineac  Poiciicautcm  illa  fcntenciaexainina£icxii$»ciuzAf»/M.tn/0(^«ffr. 
dofliflinie  diflemic:  &  emnateria  fuggcfti  teftamcrei,'  deqpoinfei  videbitun 

<  .  AmpUa5.vcfurdusmucusiiacuraiiter>nepriocipequidemdifpen(an  197 

.'    lertifibmUa.rigLd.^.quintmo.^d.^  item^rdui.num.i, 

Ei\icct^oi\^\\os Kngc\.tntraci.deteJlarn.i»frirt.rtiim.rp.2iqucDiur^  ' 
fow/>r<fci/.diftingucndum  purcCjVcrumfutdusmutusintcllcctum  habeac, 
)      &  Voluncatcm  ruamnucudeclaiateponk,nccnc:  Jdque  pro  conftanci 
habcndum«r^.</.$./.»«i»./7/.conccndac:vbieciimtDirabilecxcmpIum 
proponit:  Priordm  cameil  (enttadam  VeHffimaUi  efleittdioo.  'Tum  pet 

racioaeminprccedenci  ampliationeallegatam;  Tum  quodiam  oliro  dip 
|)eniatum  non  fueric»  nifi  alccrofolummorbo  quislaboradec*  \tcxd.L 

fimutus.Viglco\\\g\td.^.itemfurdui.num.s.Tnm<^\xo6.c\3iX'\^\mumC\z,\m' 
pcracorcm  luUinianum  hanc  mmciisLmt/td.Ldtfcretit.  ad  plcnum  fcmel 

refbluere, &omnem  diipcnfationis  maceriamjqua  iam  olim  opus  fucrac» 
inhaccradacionerefccarevoluinc.  . 

Aciinperfed^e  hxc  cxplicuiffetyliiiitdomiiio  J^nittiriikijal 

risbehettciuin  ctibuipoiret 

Porroquidinfurdomutoperaccidcns,autfurdotantum,murovciu-  rji 
risfic,  ex^/!fg.<///<:>f/Af.liquet.  Hoctantum  obfcructur-,quum  lidem  frdci- 

commiiTumrchnquerepoinncqui&ccllaripoirunc:  &hodicmucus  tc- 
ftari  ii6<|Uea^ ,  nifi  (cribeijdi-^aiCate  pnBdiii^  li(4«^od  proi  nde  i )  D . 
exiftiinadnc  textuM       9«^  hddie  conll^^ii^ 
. ,  •     cire>quacenusabeo,  quiloqucndifacu|caccbandik»jfiddcommiiruitt 

nutu  rclinqui  polTc  dicic  Et  hanccommuncm  cfTc  ^.yfifhtB.  Ueo prdcitdt^ 
dixit.  Vcf o autcm  nmiliu> cifc |tfbicror,,<|ug4  iam  olina  cafu^i^/. ««/»,4< 
regula</.^^.excepcus  lucrit.  *  ?  r'. 

.    ncileldiMWt^laam iitaiitum  fideiiDMnniittere  potuetint ,  qut  ic  ccftari :  fi  qaif 

anteaautpcrnatiiiarn.autcafumutus  fadusfiiiHctjipfiim  fidcicommitterc  noap|K  , 
.^ttifle,  Atcafiistalis/«</./.«ttf«.noi>c(hicdistcxtusloquiturineo,quiloquiporeft.  ''.'^ 
'  Ponderciiturvcrbatcvtus:  Nutuctiam  fidcicommilIumrc]inqujtur,dummi 
isnutu  rclinqatt,  qai& loqaipotcd,  nifi Itiperacniens  raorbus impedimentoi 
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gninoncmque{urcipcrct:rcdloquitiirdcm6rbofuperucnicnte,quiimpedimcntocil  • 
ei,quiina(fludirponcndivcrratur.  Etficibi  adfuit  i.  Capacitasloquendi.vndecon-  \. 
ftttitdcintcnrioncdilponcntis.  z.Etmotbustaniumrupcnicnir.noanteadfuit:  Qua-  fi,>yj6^i 
rcnutu$lufTicir.Qu.iimigiturregulaiurisVctcrisCdcfurdo&:murotcftari  nonvalcn-      -  '  * 
ttbus^ad  morbum  prsccdcntcm  ipfinn  tcftamcntum  pcrtinucrit:  (Nam  ciu$^]a»iBCcr 
difpoiitioncmreftamentimutuscrticicbarur,&ficdccedcbar,di(pontiocxaliocapite'  *  .k^H 

coucidcbat. N on  quod  mutus  tcftari  non  po/Tct :  (cd  quod  vuluntas impcifcifb cncr.^ 
Condndocafum  luincrcgulacoraptchcnfum  non  fui^Ie. 

Hxc  ergo,  qus  huc  vfque  didba  (unt,pcrtincnt  ad /./5.§.)?».cJr /.7.;&af  f;>.w  Nuncaccc- 
6cmixszi\Um(]ni.g.inprtncip.hoctir.a. 

IV.  Hincinfero:  quumis  ,quiab  hoftibus  caprus  cfi:,  feruus  hofti-  v 
umfiat:  cius,quiapudhoftescft,tcft:amentum,quodibi feccrit,non va- 
!cre,quamuis  \.cd\cx\tJ.eiiuqHtS.wprinc.ibtBart.  Caftr.h.tit.n.  BtiAren.loco  Dcclaratioiw»» 

fr€ctt.nKrf.€xhis<iutdixtt,ms/jcquiturVaf<iM.defucceJfreJoltttMb.i.^^^  Zrr^^tnH'^'  . 

•verf.ttJitsvndecimMt. 

Amplia  I.  Vcidcminiisrit,quiobridcsdantur,/tf^y?aV/.//./5'  ///.».Quod  Expofttio/#i/JWr«. 
verum  cft  interhoftcs,  puta,  in  iis , qui dantur  ab  hoftibus  populo  Roma- 
Tio,gLd.Lebfides.tbiBsrt.  Rild.CdJIr.Cutac.^reltqui.Panorrrt.adrubr.vtrf.De'  ' 
ttmoquArto.extr.eod.ttt.Rolandtn.deteJlam.rubr.z.tmm.^S.if.Petr.Greg.tnJynt,  '  "^' 

iur.f*rt.i.Ub.42xap.S.num.7.GraJj%teJlAmentum.qu*ft.2i,nun!.2  Procapti-  i^DionyfiajHali- 
uiscnimhabencur.  Ac  fi  fidcs  frangatur  ab  iis,  puniuntur:  ;^vc  mcrito  "rn.n(T..'»f.s  rcfcrr, 
q.pa*Da:dcftinatiac  deditifubconditionedici poflint:  qucmadmodura  votfcis  K^scruUio 
cx  Dionyfio  Halicarnaflaro  &  L\uioofkcnd\tPetr.AErod.Ltb.2. Decret.ttt.de  datoi.vtcosRom» 
fapt.  (^poflltm.  reuerf.  Peir.  Grtz.infyntaa.tur.part.2.Lib.io  cap.ij.per  tot.6'%V'^"°'^  forJcns 
fart.3.ub.24.cap.3.num.i2.  Bodtn  Ltb.s.derepubL.cap.  vLtfoL.d  17.  tLhoxwm  bona  cent6s(aitjac6fal« 
in obfidione quxfiia ,  vt captiuorum  fcrc  publiccntur  &  in  rifcum  cogan  ^PP'°  C'»u<*«o  « 
turj, LDtuu4.3i. tnfr.iureJHct.  nifi  cis  populus  Romanus  aut teftandi  potcfta  rpcJulc^^pop^XS 
tcm  feccm :  d.L.obfldcs  &ui\ComtogxapermiCcritd.fcdJtaccepto.)2.infr.iure  approbantc.rirgis 
^t.  BaLduin.  adll.  12.  tab.  eap.i 0.  lib.  i.  gLoftn  dtfl.  l.  obfides.  ibi  Cuiac.  Duaren.  ad  '  P«'- 
///. n.  fjic.Jub riibr.  qut te/lam  fac.poJf  vtrfLege  CorntLia ,  ^c,  KdiMtgiin dl.ob  L"m°9>^ Volfcit^ul 
^dVj.idcroeflcinus.quiaRomanishoftibus^  datifint.  Nainobfidcsca-  ptofocderc.bellum 
ptiuis  lurc  comparantur ,  d.L.  Diuus.  ""^*  rcdinte- 

•  *  gtarcnt. 

»  Dc  vcftituRoaiano  &  to^^yiicAinx Gell.ltb.7.t  ii.Si»en.dttthtiq.iurtItii!i4.hb.i.c.i/^  Pttr.Grt^  tfijjnt  ■>gm  inr.f>tirt.x. 
by.9.c.i9.  ^f>M-/.ylih.^7.cap.iyni4>n.i7.  Togata Gjliiadicitur ,  c,ur  primuni  iinpctio  popuii  Romani  paruit :  ac ciuca 
morcrquc  Ronianos  cum  vfu  togjcRomani  piima  acccpit.  Toga  caim  adco fuit  ciuium  Romanorum  propria ,yt nc 
in  prouinciisi]uidcni  iincca  iisciFc  liccrct,  Sigon.locapr*ctt.foi^i.  col.i, 

b  IdcmiudicandumdecaptiuoaMioftibus&oblidc.  Qii.rveraiutcrhoftes.  HodcshodiefantChriftiani  &Tur- 
Cz,;ilti non  itc  Ergo  H  Chriftiani  bclla inier  fc agicent,  ca, (|ux dc  captiuis & oblidib. diclafunc;locum  non habcQCi 

lilatio  quartacftdc captiuts.  Illi  non  teftantur,  quud  lecui  hoftium  fianr.  Idcm  cft 
in iis,quiobfidcsdantur.  Cipmiiscnim xquiparantur : qiium quafi ptrnx dcftinatiac 
dcditi iintcoi  um  cau(.i,qui  cos  dcdcrunt.  Vndc plcrunquc  hutum  buna  ii»  obfidionc 
quxfita,infifcuracoguntur.Djnturauccmoblidcsinrcgcntium  i.  ad Ibluendamini* 
jiiicorumobfidionem,  1.  &adioedcrafancitafitmanda,  3.  vclin  fideipignus.  Fidc- 
tollbrcs cnim viccm  fubeun t  corum , d quibus dati func. 

Hinc  (cquitut  Primo,  ii  obfides  aufugianr,  eosgrauiccr&  conrra  iusgentium  pcc- 
care:&pignorcpacisadcmpto,f<rderapa£la violaraintclIigi,nifireftituflnxur.  Ita  Li- 
nlus  hb.jjecad.j.  refcrt :  Taren tinonim  obfides,quod  Roma  prohigilfcnt^c  fuga  rctra- 
ftos,R.omxvirgis ca:ios,&:dcSaxoTarpciocfl'cprscipitatos.ldem Liaiui Ul>JtJecad.i.  •  .ii  . 

memofixprodidit:  Cceliam  nobilcm  virgmcm,  quam  intcr  obfidcsrcxPorfi.naacce-'  ^^^P*-. 
pcrarino<5ku  aufugi(rc>&:  Tiberim  ad  fuos  traiedlTc,eam  pcr  lcgatos  rcpctitam.  rcgi  cfte  '  *" 
rcmilTam,quodpignorcpacis  violato,  fordusviolatum  vidcrctur.  - 

HinclcqniturSccundo:  Si illifadus,quiobfidcsdederuni,rumpant,obfidesfi-  .J;. 
dciufrorcspaenamluerc.  Icacrcccntos  VolfcorumobfidcsRomxvirgiscxfos,&icairi 
percu{roi,Dionyfiusrefcrt.  •.* 

Vidcanturdchis-<£codiu$,Pctr.Grcgor.&J}odin.Wr.;.</f  ri/>«W.^^.T/r./»/.^/7.  V 


i6t  CLV  I  T  E  S  T  A  M  E  N  T  V  M 

Dcclarahanc  rcntcntiam  i.  in  captisa  latronibus:  Hicnimliberima. 
Hent,  l.^Kta titrombw.  ij.h. tit.n.  l. poflltm. tp.<^.a pirttis.  tnfr.  capt.  (jr pojHim. 
«Serui  fiuflfcapti-  reHcrfc  Qu,iim  hiti oncs  ab  omniiuiiscommunionccuius  cut*rlioncm 
$>lV/i///f«r'ill)^'.  iprimoliuntur.procul  (cmoti(inr.  Idquc  mulrisauthontatibus  probac 
/er/AtUironcsnc  i^bcr.Gentil.di Uiation.Ub.z.CAp.p.  Bodin.derepHbl.Ub.i.CAp.i.inprmc  (-rLb.s, 
c,uc  ciuilis ,  ncquc  cap.6.fol.6oj. 

«"1!! |3cm  Nc!       Latroncs nc bcncficio  quidcm  iurisgetitium  gaudcnt :  fcd ab  omni  iuris comma- 
quccnim bcncficio  nionc penitus iunc cxduli.  luris cnim  bcnehcu)  intligtuis  crt,  qui  in kgcm  commirrir. 
legis  dignus  cl> ,       Hxcfciucntia dccbratut  1. Nam iur.inoiha dvpoJitum,piginis,commodatuni ct- 
quiin  legcra  com-  jani  latroni rcftitui  vohnu :  ac  dcpollc/Tionc  quantuniuis  vi  dcirClos  rcftirui  volunt, 
Iftpignore.S.fiprtdohommii.fufriptgmr.ullli.S  Jiprtdo.&l.honafidis.f^^^ 
llotoman.  cxilbmat ,  cum  latronibus  clfc  com mumoncm  inris  f;entium.  Scd ad  harcrc- 
fpondet  Bodin.d.lib.i.c.i.  Aliam  rclponlloucm  tradit  Centil  locopracit. 

2.  Hxc  dcclaranda  funr ,  vt  non  proccdant  lu  iatronibus ,  qui  fc  iuri  fiftunr,  La- 
kronum cnim, qui  vocati,  vcl  inuocaci  ui  ius  vcmu nt, &  magiftratuum  impcria  Ipontc 
fubcunt,  rationcramiudicii$habctia:quumcft:quumeo  ipib  dcllerint  cirdatroncs. 
Ita  Coracotae  latroni.qui  reipfum  Aitgufto  obtulcrat,&  prctium  propolitum  ci,  qni  il- 
lum  (illcrct ,  popofccrar,  Catar  ignouit  &  padum  prxmium  dcdn,Bodtn.dlib.i.c.i.  Idem 
hb-s  c.6.fol.6o4-' 

Dcclara  3.  Nam  latronibusfidcs  non  eftdanda:  czterum  A  dctur  a  MagiftraiH 
(alua  d  jgnitatc ,  violari  uon  poteft. 

Ahud cft^fi quis a  piratis aut latronibus Turcarum  aliorumvc hoftiura 
popuh  Romani  ca^\^i\iXi\idcd.\iCit  Sim.de  Prxt.de  interpr.  vlt.  vol.Ub.j.itt- 
tcrpr.t.dub.4fil.j.nHm.4'Ct*mfeqq. 

Dcclara  t.  Nam  quum  hoftcs  iUitantumhabcantur,  quibus  bcllum  loi 
pubUccpopulus  Romanusdccrcuit.vclqui  populoRomano,  cxtcrila- 
croncs  vel  prardoncs  fint :  i.hofles.24.  tnfr.capt.  e^poflUm. reuerf  L  hoJles.nS. 
W'/}'.'i/fr^./J^«//Cl£tnon  modo  Antoniniconftitutioncomncs,quitn  orbc 
Romano(unc,ciucs  Romani  cffctki  funi: /f^w/.^/./.^y^w.ff.^./w/^.z^^r^y?^ 
Vcrum  eciam  vniucrfaintotoorbeChnftianorum  EccleHa,  communis 
qu2damrerpublica&  ciuitascircmtelhgacur:D«*rfw./tff./)r«//.i^i|/' ^xhu 
y«rf<//x/OT«j/f^«//«r.Hinccrgodcducitur:Quumiamolirninciuihbus«.h(^ 
renfionibus ,  qui  mtcr  fc  conccndebanc ,  ncqr  hoftes  eflcnr ,  ncqs  inict  cos 
iuracaptiuiratum  atq;  poftliminii obtincrcnr: /./?y<^tf r»g^««4w  21.%  fin. 
infr.capt.dr pojlliw.reuerf  Quod  proindcdifpoOtio/./^oy^r^e.hodic  tantQ  v- 
fum  habeacadueirus  Turcas  &  alios  infidc]cs,non  inter  Chriftianns.quo- 
rumomniabcllaaucciuilia,auc  lacrociniafunt.  Vtproindeantiquiilima 
confuetudinc  capci  Ubercacem  non  amicrant,fed  pra:ftita  viftori  pccunia, 
(quamAi.Tf«dicimus)  vcniam  rccedendi  impcrranc.  Quarcommuniso- 
mnium  cradicio  cft ,  Z)0.  tnd.l.eiHsqm.  AlctAt.  DHarenhcopr*citat$,DD.in 
ei,%.eiu4  qHiapudhofles.  tbt  Vigl,  num.i. 

Declara  3.  Namqui  apudcxcrancoslcgacioncfunguntur,  poffuntfa-  zoi 
cere  ceftamencum ,  etiamfi  dctincrcnZMt  jd.lqHia/4tronibtu.ibi  Bart.num.f, 
BaUi.num.2.  Etil cnimbello cxardefcente,  qui apud hoftes deprehendun- 
cur,  feruifiant:  camenahudcftinlcgacis.quiiuregcntiumhbcripcrma- 
nenCj&fandihabcnturacqucinuiolabilcs.  Ergoctficapcrentur,  idilhs 
fraudinon  eftct,  quandoiurcgentium  iniufta  lcruitusCc,  Bart.  locoprdci- 
tato.ifin.infr.de legatton.  ^.^lberic.  Gentti.de iegation. iib.2.  cap.t  (jr  ij.  Forcatui. 
Dtalog.t.  nnm.j.^feqq.  CHiac.Ub.it. objeruat.cap.s-  Porro  quibus  cafibus  tex- 
tus ^/././f>>.hmicecur,  cognofci  poccft  cx  cradicis  pcr  K^iberic.  Genti/.  /ib. z.dt 
legation.c.j.  vfque  adcdp.  iz.f^caf.ii. 19.20.21.^  Bodin.  de  repubL  Ub.  i.  c.  6.fol.  6  4 . 
&Ub.s.cap.vU.fol.6ig. 

jPeclara 
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Dcthra  4.  Vc  in  ^MusqM.ver/^/edquidduminciuitatcJn/litHt.^uib.mneH 
pertffjff.ictcjf. 

Dcclara  5.  lncodicill!sfj<flisin  capcinitate.  Nam  fiteftamcntumiacn 
antccapciuitatcin  fccenc ,  &:  deinde  poniiminio  rcucrrus  (it ,  non  minus 
codicilliquam  tcll.imcntum  viribus?ubliftunt,/./»^f/y<?./-?.  %.codtaU.infr. 
c*pt.(^;; poliUM.r(HerJ.Qu\\m  pars  quxdam  Hnt  &:  acccflio feu  lcqucla  tcfta- 
nicnci.  Ergoquxcunt]ueincodicillisfcribuntur,pcrmdehabcnrur,ac(i 
in  tcftatrcnris  [cn^t^c\^cv\zJ.2.^  codici/Iorum.tnfr.turecodicifi.gloJf.BArt. 
cattcrid.Uius  qui.  Duaren.loc.pracit.  Aliud  fi  in  capciuitace  ^cccddX.l.quxdAm, 
^.tKfr.iKr.codicill.  Qucm  rcxcum  ficincclligicif<*y/.<//.««/^«/. 

Dcclara  6.  Nam  ex  Nouclla  Leonis  40.  capciui  ceftamencifailionem 
habcnc,  Peir.Greg.d.ltb.^^.cap.S.num.y. 

Scc]utctir  ntinc  ill.ino  qiiinci:  quod  tcflari  ncqueant  illi,qui  maximam  auc  mcdiam 
capitisatminutioncmp.ifnrunt:  ibidcclarandacmnt  hxc\mz:itmqui.S.^.fin.l.fiquk 
potiaccufdtionem.9.l.quialjtrombMi.i3.%.ftn.b.tit.n.l.2.C.qutttfi4m.facpoff.Autb.fedlmtte.C. 
donat.  vit.vir.  &  vxor.  materu  tit.ff.  &  C.  de  bon  damiut.  &  maxime  Aulh.  tbt  ,ftdnouo iure, 
item.vtateriu  tit.ff.&  C.de  btn.eor.quiantefent.fibt  mort.confciutr. 

"'4     V.  Hincinfcrtur ,  maximam  aut  mcdiam  capitis  diminucioncm  |iaf^ 

fos.ccftari  non\>of^Cyl.eiu^qui.S.%  /f»./j'  ///.».Exquotcxcuratiodccidcndi  P."'"*""'*"" 
ttiplcxco\hgiinr, FaJq.deJucceJ/.re/ol.ltb.i.§.j.num.2^.  ad%Hm.xii. 

£x  hac  illationc  quinta  fcquicur  I.  ad  morccm damnacos :  quum ciui- 
tacem  &  libercaccm  &  bonaamiccant,  adcoqucpcenxfcrui  cfficiantur, 
teftari  non  poflc ,  dt^.l.  eiuiqui.  %.fin.  leg.fiquis  fittoexhMredAto.6.  $.  irritum. 
infr.tniufi.  rup.  (jrirrit.  teftAm.  leg.  quivUtm.ZQ.tnfr.depcenU.  k^ng.  i^retin, 
,  fn trAii.deteJlAment.in princip.num.  2t.  VAfqu.defucceff.refokt.lib.t.^.3.  num.24. 
Guilhel.  Benedtll.rep.CAp.  Raynutitu.verb.mortuoitaqueteflAtore.eii.num.Sy.vf' 

'  -   quei47.lul.ClAr.d.%.teftAmtnt.qudtfl.2t  Vafq  dtfuccfjf.progreJf.ltb.t.%.i.num.t68*  » 
K^ndr.Gtd  depAcepubitcaltb.  t.cap.ig.num.S.GraJf %.teftAment.f.26.Qyiibu$  ia 
lc?ci5  hxc  lilacio  multismodis  cxtendicur, 

A li hanc iU.itioncm  primam S0cin.reg.107.  o£i© & Benedidi. iocoreidtonu. 
/.f/.z/^wf  .?77.duodccimfal!cntiastradic,  addecafum,fiquis  condcmac- 
tur.a  non  {'\io\\iA\cc.,Angei.4retin.intra6i.dctefiAm.inprin.nu.26. 

»cj  PorroduodccimafallcntiaBenedi6^u$matctiam/^»/<i^/rtf»/^«»./i.§.  ^l^^- 
jf// />.///.«. cxponit.  bicnim  aiiquisin  capitalicrimmcdamnacus  appella-  ratui. 
ueric:  &: mediotcmporcpendcnccappeUationc,  fecerkteftamentum, 
&:itadcccirerit:  valctciustcftamcntum,  d.§.fn.ibiBArt.  Cafir.c^reitqui. 
Cajlr.  d.  L  etus  qui.  §  .fi cui.  num.  2 .  Caftr.  in  ifi quis.  num.  1.  h.  tit.  n.  Couarr.praSi. 
quift.  cAp.2j.num.3.  Vifq.  de  fucctffrtfolut.ltb.i.%.3.num.s2.  GaiLdepace pubttca 
lib.i.cap.ig.  n.S.  verfterttofi/ententia.  e^cap.^o.nu.j.  Eftqucdecidendiratio, 
quod  pcrappcllationcmcxtinguaturpronunciatum:  Li.§  fin.infr.adSC. 
Turpi/igl.  in  d  L  qut  a  iatronibus.%  .fin.  verb..ippeliAuerit.ibi  BAld.n.  2 .  &  Cafir.  n.  4. 
(diccns  hancvcritaccm,nifiappcllatiodclcratur.J  Etproindc  appellans 
in  cuni  ftatum  reponatur,in  quo  eratance  fenccntiam.  Quo  fit,vcin  ftatu 
integro &ciuis tcftamcnci'fa^ionem  habens deccdat :  quum decrimine 
ajQcuiacus  ante  fcntentia  teftari  po([\id. ftquis.p.h  tit.n.  CAjfir.d.^.fiquii.nu.t. 
Atmortc  foluunturcrimina:  c.quorundam.thigL23.diJitnii.c.t.24.q.2.l.de- 
fnnUo  6.tr)fr.pui>lic.iudicti4.i.aut priuati.  lo.infr.ad SC.  T ^rpii.i.infinatueconf^f, 
§  (ipropter.infr.eed.L  crimen.26.infr.potnU.  Lexiudictoru.20.  i.itbe//erum.s.%fin. 
LDiuifrttres.tp.  infr.aicufat.i.fin.  C.  (ircwveiaccufmort fuer.  Ecpermorcem 
cximicur  Keus  foro  iudicis ,  &:  efHcicur  dc  foro  Dfi  t ,  foluitur  &  inftantia» 
-.^i '  P   *  SebafiiAn. 
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t^r?»      Qvr  TEST  amentvm: 

S^.hiftidn.MtdiciHirMB* iiMrs0mm*filiiit.fart.2.con€bif2.^eMUM/^)2.  Crgo 
bonaad  hxredes  pertineot.  BnudiSJ,  vtrb.  mwnm^ita^ufittm.  num.27§» 
tfi.  OUeH9A,Adrbitr.iuJkMr.'2Mmttir.i.eg/m2Ss.f3um,t.  GttiLelefaceftAUe, 

Mr.i.  CAf.ip.  num.s.  dr fequentth.^cst>.  20.  pertot.  Et  idcm  iuris  eft,  Reo| 
poft;  fcntcntiara  ,  intra  tamen  dcccndium  appcHationi  pra/lirnruni^ , 
moriatur.  Nam  tempusportintcricdamappellationcm ,  Sc  tcmpusde- 
ccmdierumadappellandum,quoad6iuoretnRci  parificaniur:  Quum 
vt  peodente  appellatione  ,  ica  eciam  pcndente  rempore  ad  appellan- 
duni>!nihil  innouandum  fit>  etiam in  crimina!ibus ,  gt*fC'kg,tx ikdii§»  ' 
'fum20.verb.f(Cutt.ihtBart.num.i.  Quam  inTcrprcrcs  ibi  fingularem,&alibi 
non  c(Tc  teftantur, infr.  accufkt.cttp.mn folum.j.  dexffcllit.tn  6,  dflr.  tnd.  leg. 
jiqu  'u.nHm.t.Bdd.in  d.l.  (jut iUtrembm.%.Jiquif.nttm.3.tbt  CaJlr.nu.z.CtuArr, 
fr4^.qq.c*p.23.nitm.2.  Bened.d.  v»h.m»rtii»it«fiitteft4tore.nM.t7s.&UttJJimi 
I^^irt.tMaUMtttmMtisfArt.2.tdf.ttMt,t9,tmmwiitU^ 

Hanc  duodecimam  fallentiaini     protndemateriam d.  l.  quiaUtrotH' 
Jin. fublimira i.  Nam  crimina mortc iblum  quo adpcrfonam (eu fta- 
'ium,& pa[^nam corporalcm :  n6  aurcm  quoad  bonacxtinguuntur,  fifuc- 
jrinfx^xpreire  per  fcntcntiam  confilcati:  fcd  quxftio  bonorum  rcmanct 
fub  ludicc  conrcDCiofo.  Ergo  harrcdes  appellarc  dcbcnt  ,gl.d.L.  ex  tudtite- 
r»m,  quc  inter  bona  expredSm  &  radte  adempta  diftinsoit.  £t  licet  Aim 
'«jffinfciliftindtotfepercranfire  videatur:  tamcn  ciusdo«£trinaml^anc-' 
dnmeandem  diftindionem'accipitiP4/<!/.f»<i^.$  fquis.nnm.)  gi.ind.i.o^uik 
Idtronibus.  § .fin.  verh.vaUt. in  fn.  fbi Bart.num.j. 4  &S-  ihi  Cajir. nnm.  6.  (■r  reli- 
^i.Bened.tn /t)C6re!ate.num.2/i.  Cail.d.cap.20.  qui  hxc  cxc  mplificat  ui  pcr tia 
bannipecuTiiaria>&  damnis  acqs  expenfis ,  vbi  num.17. 3.ddiz,  omDcm  poe- 
]uim»qac  ipfo  itfre1nfectar,ad  honedenn  trantite. 

'SuA>limita  i.  In  omnibusi!liscanbus,inquibu$crimeononextinga(.' 
rur :  De  quibuS  t^gUJf.tnd.^.fin.  vtrb.  valtt.  ihiBart.num.2.  Vajlren.num  6. 
glojf  d.Lexiudtctorum.  verb.maieflatu.  Duartn  aatit.n.h.verfic.nunc  z:det)dum 
eV-  di^th.  Citil.d.c/jp. ig.  num.to.tj  &  tj.&cap.zo.num  7.  cumfiqq.  N.im  fcntcn- 
tialataha;rcdibusnocec>  DiiIappellationcintcrponca,viQcaDC|i5fff^<^A 
'iK§rd»i§,mm.t74*  *'  . 

Taliacriminafu  nc. 

I.  Crimcn  perducllionis  &la:f2'  maicftatis,  Itieiudiciorum  20.ihi ghf 
Bm  & DD.tr  fr.accuJat.  K^uth.bona dainnatoruni.  C.  bon.  diwn  ft?.  quifquis.s, 
C.ad  leg.  Ittl.  mniffi.  Spec.  dt{l.  §.  compendtofe.  num.f.  Bart.  leg.^.thtBild Kum.^, 
Fanorm.  ad dtci.  rubr.  verfdectmojexto,  Philtp.Franc.  d.  rubr.  verj.dectmotertit 
frtlnkttnrttfian,  HttmdmM&jrnbraMitm.)}.  Cl4r.inprax.€rimm.%.laJxmMit' 
fiitit^num.p.  Fajqu.de fucc(Jf.pr§^iJfUh.i.  §.i,mtm.i§f.  GaiI./ocifpr§eit4t&,  Et 
^\\xii§dd.leg.quijquis.  \UicAntav  apudCouar.c/em  fifurtofiit,deit§mieid.tttMl 
fttrt.init.nu.y.  Cont.lih.2 .fubfcciu.kcl .cap.20.  'Jn  fxtjfin.obfersi  ?  ccnt.f.  K^^heWt 
^report.  num.zi^.  tbt  Ddrtotn  remtjj:pag.2  2s-  liodtn.  dc republ.  Itb.2.  eap.s  hh.S-. 
Xif.3,Hartm.FtJior.ltb.2.qHefi.i6.num.i7.  Stbafl.Mcdtc.  tntrail.rfiersomnia  fel' 
wit.pert,i.inme.^S*  Riiim.e§i^tMmt.tMM.f,  farifconf69Jititm,t§4.^t7i,Uh.u 
\^kiat.e»irf.9.tmm2(^conf.i9.nnmjtM.f,B»lM^r^&.e9itf.i,n^ 
num.60.  &conf74^.  Ub.i.  c^ifiLv,mmt.f,teiif^9.num.tfM.yf,KAUit§iMitfpp» 
ei^.y^.cj^num.iij.ltb.j. 

,,  .  2.  Crimcn  repctundarum</./.^xw^/>rww./^/ji 

4,  Grimcn  pcculacus  &  dc  lel^iAym^s^nfr,  §dl.  lulpecui.  ianii.i.fi>e, 
mffj^tdjffMii;^^ 

f  --.*-.  .  ^  ■  ,.Ctim« 
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Crimeiib«refeos,I.^.C.  Acntf.  < 
^pr^-wm*^^»  &  infra  illicione  u.  D  £  o  volentedicetur. 

7.  i^z^wiz^tnl.Lucim.g.infr.iHnfifii.  vbi  non  ob  crjmcn,  red  fcclcre 
^arcacontifcancur.NaniiiobcrimeniomiuabdiiftiiifircttOirefeirencur, 

8.  Ctimclidefcn«miUM«>/-/.  c.dcumilii.  Uh.12. 

'  f •  Maniis  fibi  inferens  %  conicientia  criminis :  Quod  iimiudon^  14« 
.tixpono. 

Eclicctaliquibus  vifum  fic,  ttxtwm d.l.quiaUtronil>ui.%.Ji'n.  cancum  ia 
crtmine  1x^2  maicflacis  &  repecundarum,  autfi  aliquis  fibimortemcon- 
fcircac ,  non  attiem  In  aliis  cafibusprxdtatis  litnitari:  Tamen  alind  gl.  (e> 
^mtaxiitdMixm£aorum.ibi  Bart.mtm*htL  hanc  veciorem  dicit^tf«:«i»i^$, 
.fiumm^.v^tti^JiftiUmrCaflr. 

lncontrariumvTgettcxtus,<Hf/;./or7;t.Cio«.(/rfw»4r.Vbitantumvnuscaruspohitur* 
in  quo bona hodie confifcantur. Scd is  calus  n on  tollit  cafus fingularcs iuris  vctcris. 

Sublimica  }.  Nam  hodie  inlmperio  incrimmaiibusdeconfuccudine 
nulli  appcllacioncs  admitcuncur,  fcdftacim  execuciofic,tfr<^a/.  Cmwr^, 
f4rt.i.ti/M.ver/:y(m/nCU!^ttme/U,  KJI4ynJtng.th(h.^i*4»*ttitt.4.tMdf^, 
'  Sekrtd,iti^.H'tm.ti.  T§m.t.t9nf.  var. 

QiiodampUa,vc  cciam  procedac,  <^ann  nadi^tmU^a  pdtttUfifdftUt 
'Mumm  foftm/  {ditmhc  vnb  fc^d^o!  bdrao-iic^  vnb  ciuiliccr  gfPlagf  »trt). 
Nam  &  hoc  cafu  remcdia  fufpenfiua  excluia  funt,  ccxcuscfttn  Dr^DUtd^^ 

pmti<fytS:>a\^im(kt6ottnunB.cfj>.it.  ^ 

Hxccamendo^ina,  quodlcntentiainctQUi^criibinattlatahodieili* 
€0  fit  execntioni  tnandanda  $  declaracur  duobuiniodis  per  Mynftng.  djih* 
firutt.41.42.  quos  ille  annotauic  ad  prxcitatamordinacionemCamera?. 

Deindc  hanceanJcm  fcntenciam multis  modis  declarat^/^/f 
quid.^zcrb.atiimaducrfiouc.ii  qUitfi.i.lildcccmcz(yxsiinnx\ol2k\iix.Benedt 
fratit. nnm.2(>s  curri/eqq.Uccidccxawis cafus hucnon pertineat.  Quatuoc 
csiC\i$ponitGMi.depaeefMUieddt.ip.mmt.S* 

Iudc.\  (enteiic^  non  exequinii  in  dotlibiis  ante  deoendiiun.  Actd  crimiiiali' 
bu^exconiaenidiDelinpediftatimezecuciofiwienda.  fM.Jkma.fit(fj,hg.mmniMt* 

Hxc  (ententiavltraca,  qua:  Dominus  Mynfingcruscxconllicucionclmpctiiad- 
'.ftit*  10.  modislinrincar,quivideripoflfantapudBeiiedid.&c 
■  Pkiinas  cainS  eft*  fi  ptinccps  nilcric  fcntcnriam  per  iracunHiam.  Nam  ciusprrpce- 
ptnm  ftattm  excquendum  .lon  cft.  Hxc  cft  imgularis  illa  confticutio  Thcodolii,  quanl 
.Ambtofio  luadcntc,pubUcauii,Arj./v/«i//f<r/it>. C.pank. De cuiosfenfilvjileaturHi* 
fl§ritTr^tkM^.fM^i«.&3*.  Nieepb.lth.i.cap.i^.  Bucbolt^^^tnumChromUgU  ctrcaAn^ 
num  Chrifii390.  CuJpmiaHus  in  viu  Theodofii.  UofpmuriHS  de  ortgm.  ttmplor.lib.2.  cap.i.  Bo- 
dm'dertpttbl.Ub.3.caf.4.f9la90.iA€ttotb.iUaTbnr.iudMif.2.centuria4'i(afu334'nu''^ 
bh.s^bferu4t.(.9.&fUr*l}D.n^ir9tfiiumtfJdfhtu.iurtfm  DtM^imtm^km. 

Pc  rcinct  hxc  inflgnis  matetiaadiapenocumMa^i<]bitattmiaflaioiqiia»  quidMagi* 
jEUatuim^eiionlitfaciendum.         *  . 
'!  a,FaIlentiaeftdepra;gnaote. 

I»  Eftdc  (entcntia  laca  in  fcruum.  Nam  ni^enditur  fcntcntia,  donec  reddide- 
titrationcs,/./.  C. bon.profcript.  Hoc  vult  texcus, fufpcndi (cncenriam ,  vbi agirur dc  cct- 
tiipiziudicio»  Hanc  raatctiarahabuiincaufa  giauillima  intcrprmcjptm  &  rcmpu- 
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4,.  Nilhabcr,qttod?cIf)rtim  noftrum  Iioclicpcttincat. 

5.  Compledtitur  mitcti!Lml.adlfeJiias.jt.injr.panu.  Ad  quam  vidcbitis  Aki4t.lil.30 
^^{^■i .  czt.  Petra  PUUyhtefrt$meMBMjXygiMKm^.RMUViMajuiil/i^uit.c.i4.  Cwgn* 
Ut.i.vjr.ref»l  c.9.num.6.  Sodi».<krepiiUMjX.i.fd,4»'&f-9'f^'»^^^li^**»C'*fitjfo.H$» . 
rstJMC.de  priuik?  fihoUr  pTtMiie^jS' 

6.  7.  Pctrpjcus  funt. 

.  %  Fajlentianoraeft,  Ditfwrarexecatio.quandodamiiacus  pcrpaeUain  pecttdc 
inniaciram,&uo(Cin:urimonii.  ViJc  Dcncdidum  ibi.  Aliainilttliisdcdiionisrado- 
Bienimirificam  tridii  \  cinccWot.QsW.def^atut.rerb.vxori.qn.^.num.fS, 

9.  A2iccicpimilcgusCardmalium.Cora//<^r.(>^{/?ai^f 

1 0.  Decinu  eft»  qaodi^ntenoa  cdm1iiiili»lbitim  micMcnrexeaitbni»  ntfi  ap» 
■pdktar. 

VlciaBenedidDni  1 1*  timica.  Namaliquibus  virumeft,hodiedamotp , 

tos  ad  morccm  iore  nouo  ccflamcnti  fadtioncm  habcrc.  Quum  neqne 
ftrui  paenx  efliciancur :  ^uth.Jed  hodie.  C.  doaat.int.vir.i^vxor.  ncquei* 
pforumbona  publiccntur:  AUth.honad.tmnatorurrt.  C.y»n.damHAt.  Tamcn 
&  Communts  (cnccncia  f  di/ucceJf.refoLiib.i.  §.j.  mj4'VtrfeoMrarium, 
&  vericas  in  concrariamen. 

Tum(ijquodprQba1>fliu5(iC4£Mtfift.^(^/Miir.1oquiinil$»  quipoftfen* 
tcntiam  vtuiretnancrcdcbenc,  Bdrt.d.t.eimqm,%.  ficuijt.t.  diccns  hanc  vc- 
ram ,  Cafir.  rwr».9.Bild.riMrt/.4.CaJ}r.conf4JpjHi$lt.t,Dei,^C*g9$lMifirtia»* 
tcm.infr.rtg  iur.  f.tf^.  locorelito  nHvs.27. 

Tum  {1) ci\iodie\tiisd./.cj0i ^ui.§.Jtcf(i.c»miuril/wpr4citat/s y  voUntibttt 
Jdmmstts  Mtltitortem  tefttri  it0nf>o(Jei  non  corrigacurper4«//&^0»4^^JMl'#- 
fuiit.  Chtt,tUmti4t.ttBarf.i$nmfeimm.  rededocuit.  Namecfihodiehire 
noaiflitno  daihnatt  ad  mortdni  nbn  pcrdant  bona»  nec  ca  fifco  appUcen* 
XMf.per.d. Auth. bontdamnatoru.  nifi in  criminibus excepris,fed reroaneant 
damnati  harrcdibus:  id  tdmcn  intelligitur  dchaercdibus  lcgirimis  &.'  ab  in- 
ceftato.  &:noncxtcftamenco.  Ncq, .iblurdum  cftlegitimos  aliquem  har- 
rcdeshabere,q£litaiiienceftarinc4ucat,vcdefuriofO}meocc  captcpu- 
pdlo,6tiofahulias  conftat  •  itatd.i.'tm%M»irtti9teltmH.tmm.ta».tti, 

Turo  (Oquod  trip1exratiofic*curdamnaciadmort£  ccftari  ncqueani^ 

puta,quodamittant]ibcrtatcm,ciuicacem,bona.AV^^'Af-^''CA'^'.^^./. 

%.j.n  26.  Ergo  vc maximclargiri  velicmus, damnatum  5j libcrr.iccm  arquc 

bona rcttQCic :  Tamcnmihcacccaltafacio«£4r/.</.$./rc«A«/7/r»«X9.f^^C{/^« 
tmm.te. 

Hoc  tamen  cooftat,con(aetndtneinduci|>o^*vt  ad  mortem  daouii- 

ticeftencur.Qu£eftfiillenciaSocinipnroa«i</r<^./«7. 

Qutniroo  Ct^.imel.%:Jititi.num.9.  dicic,  defad^ohodiefooari,  quod 
tcftamentorum  confedioncs  damnatis  ad  mortcm  permitcancur.  Ecin 
candcm  fentcntiam  Hifpanicam  lcgcra  rcfert  Pa/tj.  de fuccfj/' progrtff.Ub.r. 
%  2. num.ii.  idcmque  conjlttut.  SAxon.firt.j.  cAf.6.  caucum  eft.  Cui  porro 
confeftarium  eft  >  quodhodie  damnatiad  knortem  re^aricer  libercat5* 
ctuitaccdcbonaretincant:  &iftisinlocis,vbidamnacisteftamenti£aftio 
permidaeft,texcus  di3.%JimuiimJkiiifiikjmrUt.wu^lQm  lic  •  y^J^JlH^fri^ 
titato.num.f4. 

14.  Limira  in  accufato  tantnm.  Si  cnim  qnis  poft  accufationom  in 
cuftodia  fucrit  defundus  indcmnatus,  ccftamcntum  ciusvalcbic,  ii^./? 
cjuu  i>o/l  4ccu/ationem.p.  ktcfit.  tt.  Quia  non  modo  crifflinai  (ed  ectam  in* 
ftancia  mortc  H  x\\imi4i^J.dtfittt&§.  ittfr.fmbliitdk.  Ltfei».&Jhi.C^rm  itet 
tscttfmm'Jita.kg.€rimikz$,piJk^m*  Quofic«  vt»  qniiUUerenceotiani 
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moritur.Cidfs  Romaous  dcccfCifCc  incelligacur,  //.§.  hiquibM.wfr.lezAt.i.i.  ....  ' 

\mji^MLlitkm4t^DD.4Ll.jtqittsMCMjlr.m^  ErgoquomCaiiisLi-Tidcatur  Ddri*  * 
^  I  illuftiis  ingeaii  oracor  repecund«rain  Rens»  videret  Ciceronem  remtffug.ifx  Bo4m. 

jrcm,  quxftionispritextaminducrc,  damnadonis  fcnicntiamla-^^/^jrS^w^S^^ 

irum,mifit ad  cum,  qui  diccrcc ,  fe  in  rcatu  periinc, acfpcdancibus  iudi  frl  «o.  liir.i.uf.f, 

cibus,rudarioorc&:  faucibuscoardacis,  luiruupra:clu(it,vtfcipfumcon  /«^-538 ^*".^- 
dcmnacionis  uiramix cximcret,  &liDcros turcisac rapinisdicaret.  yaier.  vaxn1fils.mtm.19*  .\ 

•  ^ifimderef»bLULs,tsf.3.f9Ls3S^  Nofldttme«imlat»crantleges*d^ifu$**;*f^ 
•^osyquiantefentcniiamfibimottemconfciuiflent.  Acmultopip^^^'^  '  v 

exanirai  dolorc,  aucrcelerarfcvirxconfcicnria,  faucpcrnarumaccioioWAnbonaeuispttk 
rum  metu  libi  nianusacculincnr,  fepulcura  tiucbantur.  Quinctiam  Ti-  ''ij-f*"o(\'j"di!'l°^^^  " 
bcniadhucprincipacuccilanicncatalmmcataeranc,  vc  cxaliisdocccJ0>ante  Maicnaccarli  ^ 
4btJee§fr4Mt,  \     -     *   V  rionem,tra«lit^.^ 

.  •Porrotextom</.//y«i5f,  Attg.AretmMir«9.deteflmitMtfr.vtsM^aio^  iZm^t^t^T^' 
ucmif^GtiLd,e^,rp,mum,te.(^fi^^.(^cdf.teji9^Z.^Jeff*mu\tUm<^  . 
liinitat.  Ecaddccifionem  quam  iIlciT.  c.^y? /^.  wtfw^.  ^frf^.2«7.  ;7«»/./2.  tia-       •  •• 
dic,  quod  tcftamcncum  cius  irncccur,  t]ui  conlcicncia  cruninis  libi  ipii 
morcem  coniciuic:  Addcndz  func  ampliinmse  commcncacioaes  oVm/)&*       .  .  -   '  ■ 
BemedJ,vffhJiiirtei»it4quetefiMt»rejmim.4t''^fq»eS7.  Philtp.tr0u.4Mr^ 
wyjjfe.  dedmefienepremkaiir,  Fa/q»Jefic(tJf.frtgreJf  l^J^^,i.  mtmjtf.  <afiift '  . 
imffaxicriTriinal.%.fin.queJl.6S.tMrn.37.Mamb^  .  • 

.   perttt.(irBodi»:ltcereiat$.f^ncbor.Ub.i.q.22  pertct.Ro!in.aFall  confso.  fer  '  • 

•  m./^../.  vbimatcriaduorumcic.  ff. &C. 
/l.»,C.^W/<r^;/ic./^vbertimdeclaratur.  ■  '  -'*jt*iv«Ad 

aii     Exhacillatione quincafcquicur t. cos,qttil:MBsaqua&igniintmMllfi^ '  '  ' 

eft'»  9t  deportatos  teftamenti  faciendi  iimnonhabece»  £%.fieiu,{ v.'^-  f^V^^^^^  : 
jlretin.i»  tra&.detefiemjmfrin.num.22.  i| 

Porroquibuscommcrciumfocietarquchominum  8f  ncquisco<;  vrbe,  cfU-Ttfiiut.UrAf^, 
mcnfa,  tcitoauc  lare  recipcrct,  apud  Romanos  vetabatur ,  illi  aquaE& 
ignisintcrdiftionispccnaaffcdi  diccbantur.  Quucnimha^duxrcs^hu  ^▼^«^••^rf'»'»  ' 
manammaximevitamcondneant:  Hincfadum,  vcmoreloquendiyd-  ««^.^. 
'*tatoveteribusaquc&ignisacceptioneomnium  lerum  communicatioa 
&vicemutuaignis&aquxinccrdi3ionc  omnium  rcrum  priuatio  figoi- 
ficarctur,  quemadmodumcxFcfto,  La£):antio,  &aliishanercmcxpli> 
canr  Hottman.ivltbro  finguUri ,  dcvetcri  nuptinrum  ritu,  ap.ij.  Facon.  ib.t. 
tieclaratio.iS. vbi bona addttio.  Petr.  Greg.inJyntag.tur.p.trt.i.Ub.)t. caf.),num.iS^ 
Hi^c  fucceffic deportatio ,  Ug.3.  infr. gdt  Iul.fecuLLs.  verf.cen/imitur^infr*.  , 
^tAr4^eiarmrd,cemiit.Cier.infraxicr^ 

^Mlerjfil^.Jf^Stm.  Sr^M.s.ferpml  feLsip^^erf.fcJioffreffam.  Petr.Creg^  , 
fr£ciiato.caf.tjm.7.Qn}xm  cnim  olim  aqua&igni  intcrdiftishucilluc 
agandiliberafacultasFuilfct:  podca  Auguftilcgeinfulaconciudica-pc-  j 
rantyCuiac.Ub.f.obJer.c.sp.addttioadFacon  /ocofraatato.HxcpcEnziSimohm 
apudprifcosRomanosomniumgrauinimafuic:  quum  capitaliscriroinis 
tt^tantnnamodb&aquasatque  ignisinterdidionedamiiarentar»i(l 
aciuili  (bcietate  exclufi  promortuiseflenc  Quamdiu  enimhacia* 
Immana  audacia  cohibcri  pocuit ,  maiore  animaduerfione  opuif; 
non rait ,  Facon. di^.  caf. ig.  ftum.y.  Petr.  Gregor. kc.fracit.  caf.j  num. iS.Rc* 
tincntautcm  dcportatica,  quae  func  iurisgcntium,vtliberratcm:  amit- 
auhtwuquefunt  iuris  auiUSfLj.inf.be/t.d4mn4t.§-q4idamJiftu,i^.fnfr.fafnsf. 
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4.  Nilhahct.qiiotlpdfonim  noftium  hodicpcitincat. 

5.  Complc6;icuc  m3Lteuimt^dbeJiids.ji.inJf  .panu.  Ad  quam  vtdc  buis  Ak'utMh.2» 

M.».94rMf§le.9.ttunU>.  Bodm.derepiMMd4.ffiL49-&f'9'fiLi»h  UlmiikMx.tfiLtft.H*', 
rdt.Luc.de  priittffc,  fihcUr  priuiUgti. 

(6.  7,  Pcrlptcui  lunt. 
\      Fajlencian^tacfti  Dtffeinirexeaitio,qiundo<ItmiMcus  pcrpuellam  peticar 
mJn«dtam»fkuorcmatrtmoaii.  Vide  Bcncdidam  ibi.  Aliamhuiusdcciitoniiratio- 
Ifcmmirificam  rradit  LanccIIor.  n.il).  dc  (iatut ■verh.vxort.qii ,4.nHm.7i, 

9.  Agic  dc  piiuilcgiis  Cardioaliuin.  CoriiJ.UIj.tptjioLqq.cap.S. 

I  o.  Decitna  eft»  4|iiod*(inteatiai  cdmlhaiislbtim  mntatiircxecniioni,  nifi  ap» 
-peUetnr. 

VlcraBenedidam  1 1.  limica.  Namali<]Dibusvi(bmeft,hodiedamtiaf- . 

tos  ad  morccm  iure  nouo  tcflamenci  fadioncm  habere.  C^uffl  neque 
(crui  poenx  efliciantur :  K^uih.Jed  hodic.  C.  domtt.int.vir.^vxor.  ncquci- 
plorum  bona  publiccntur:  auth.bonad.tmnaiorum.  C.  bon.damntit.  Tamcn 
£c  CoiDcnunis  {c\ncrm^FMfy.dt/ucc(Jf.refol.ltb.i.§.j.ttfi.i4.virJ^ct>ntrarium. 
&  vericas  io  conorariom  eft. 

Tum  (ij^quod  probabiliusiiCi^Mdi&.ySMf  AMSv.1oqui  in  iis » qoi  poft  (en* 
dcntiam  viui  r^niancredcbenc.  Sdrt.d.t.eimqtti.%  ficui.n.t.  diccns  haacve» 
fara ,  C*fir:nuin.Q.Bild.num.4.C/iJlr.conf^4SPJM*»^i'Dt€.&CagtioUmifinii^ 
tem.tnfr.reg  iur.  fj/^.  hcoreiito  num.iy. 

Tum  (1)  quod  icxtus  d.l.ctm qm.%.JicHi. citmiuribiu pracitatis voleatibm 
dtutM$s  tuim$netn  teftAri  tionpoffei  noH  Qon\^nMx^ctMttthhnt4tUmimi§m 
fttm.  C  iUmma,  n  Bart.  ikMBtetmm.  rede  docuii;  Nam  et  hodieiiive 
noaiinmo  daiiin.iri  ad  morttfm  n6n  perdantbona*  nec  eafifcoapplicen- 
tur  :per.  d.  auth.  honidamnatorit.  nifi  in  criminihus  exccptis,fed  rcmaneanc 
damnat:  ha:rcdibu5:  id  ttimcn  incclligicur  deh.rrcdibus  le(>itimis&.'  abin- 
ccilacoi&nonexcellamenco.  Ncqjablurdum  clUegicmios  ahqucn;  hx- 
ledes  1iabete,qai  canien  ceftari  nequeat,  vt  de  fiirioS ,  mente  cap  co,  p 
pillo»fiUotaituliasc»nftat»^irw</.i^«tfrfjwirM»y#;^ 

Tum  (Oquod  triplcx  raciofic*eordamnaci ad  mort6  tcftari  nequeani^ 
puta,t-uodamittantlibercarcm,ciuitatem,bona.Krf/^.(^^7»«r/^rf/(7/jw^^ 

26.  Ergo  vcmaximelargirivcUcmus,  damnatum  &:libcrcatcmarquc 
bona  rcunerc :  Tamcn mihcarct alia racio, Bart,d.%.ficut.Mte»um.tbt Cajir. 
iuak.i4. 

Hoctamencooll'at,con(detudineindoci<po1Ie,vtadmortemdamna- 

ticeflentur.  Qua:eftfallcnciaSociniprimaw</r/^./*7. 

Q  unimo  Cajtr.tnd.%  ficni.nuryi.n.  dicir,  dc faiflohodieleruari,  quod 
tcftamenrorum  confcdioncs  damnatis  admortcmpcrmittantur.  Ecin 
candcmfcnccntiamHifpanicamlegcra  refcrc  P'»Jq.dtfuutJffrogrt(fLtb.i^ 
§.2.«an».i/.  Idcmque  coaJlitiitmSMXM. pars.s.cap.^,  cautumcft.  Cui  porro 
confedarium  eft ,  qood  hodie  damnati  ad  tnortem  regulariter  libertatl* 
ciuitate  &  bonarecineant:  &  iftis  inlocis ,  vhi  damnacis  teftamenti  fadio 
permifTa  e/l ,  textuSi^.§^c3M.Miw/S^^ 
titato.Hum.i4. 

1 4.  Limica  in  accufato  tancara.  Si  cnim  quis  pod  accurationom  in 
cudodia  fuerit  defttodus  inclemnacas,  tedamcntum  ciusvalebic,  leg.fi 
efuts  pofi  uampttitnm.^,  itctit.  tt,  Qiiia  non  modo  crifflina,  fed  eciam  in« 
fiancia  morte  ^mimJt^.l.Afitit&0.infr,fiiihLiiit&,ia.feit.&Jh.C.^rmvei 
ttutfwim.fia>i^'€rmtii»z4,iitfi^fmmt.  Quo£c«  n>  qqiameientenciani 
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nof  icitr,ciiifs  Romanas  deceiSCte  incelliganir,  hi^ntkm,infr.legAt.3.L  ^  ^ 
.  jm.^ufi.§dl. i»L mai^^ DD.dd.JiquUjiUCt^*fmma» Ergo quum Caius Li» videatiu£>eiri»  1)1- 
dniiu  illttftiis  ingenii  oracor  repccundarum  Rcus,  vidcrcc  Ciccronem  ttmtfffng.^x  Boim. 
prarcorcm,  cjuarftionis  prartexcam  inducrc ,  damnacionis  fcncenciam la- ^7.*^^^^^ '^2^ .yl 
curum,miricad  cum, qui  diccrcc,  fe inrcacu  periifrcacfpciiancibus iudi  y*/  uo. ith.f.af.f, 
cibus^rudario orc & faucibus coarclacis,  lpincupra:clu(it,vc fciplum con  ^'^"'■'^^■'^fjl 
demnatioQis  in&mix eximerec»  &liberos  Bittis  ac  rapinis  dicarec.  Fkler.  vSxnipia^nmm.ii,  '„ 
kk.9MtJtm9rtitmvi^gn*Btif^dveirk,mm^it*queteftsttn.mt^        tdr.i.'Mmthcn^i,  ! 

•  ditt'derepuUlikf.caf.j.filfjt»  Noildam  cnim  lacatcranclcgesadoccfu»****^'''*"'*'*^ 
€OS>quiancerenccntiamnbtmoccemcon(ciuincnc.  AcrauUopoflii,qui 

exanirai  dolore,  autrcclerararviciconfcicntia,  fautpcenarumaccibio-«Anbonaeiuip«* 
.  .■*    rum  mccu  libi  manusattuliHenc,  fcpulcura  1 1  uebantur.  Quin ctiam  Ti-  j-f^^ft^j^c/i^*?* 
bcrii  adhuc  principacu  ceftamenca  caiium  rataecanc,  VC  CXalilsdoCCC^^-  ante  famcnaccula 
dim,/(te9frseit,  cioocin,tradit^ 

.  Porro textam//^fair.  irf/yg  ^red»  mtruO,dete/fMmMtfr,nm'i(Qu^o-  ^^StiS^T**' 

ucm,(^Gjfi.J,CMp.ifi.f;um.io.(^/(^^.C^cap.io.uu./.f^Jeqf»mii»lt^ 
limitat.  Ecaddccifioncmquamillc^.w^./p.  ««w.^.^ftf^.^tf.  »«»/./^.  cia- 
dic,  quod  ccftamcntum  cius  irritctur,  qui  confcientia  criminis  libi  ipfi 
xnorcem  confciuic:  Addcnda:  func  ampliillmx  commcDcacioncs  0/<;//^ 
BewedJ.  vert.merae§itsque  te/idtereMm^ia.^v/que  t/,  Pl4kf^FtuiuMtd.  rih» 
veii^.decimoquiartefr^thetHr.VefyitMfieiejf.fregielf, 
■  mfriMicr'tmi»d.%.fi»,quitfi.6S.mtm.37.Men9chM«rhit.iud.Ub.2.cent.i.cif,2S4' 
fertet.^Bottin:UcoreUt9.K^nchor.Uh.2.q.22.fertct.  RoUn.kVaU.confzo.fer     '  * 
tot. Ub.}.  vbi  maccria duorum  tit.  ft.  &:  0.  debon. eor.  qut  mert.fibicenjctu.  '   ' ' 

l,.2.C.quite/l.fic.foj^  y/bcnimdcchtatut.  .  ■  t,A2>jiei 

xti     £x naciilationc qainca fequitut i, coiSi0ifts aqua & igni im&MlAOIr '  ' 
V    cftr,  9c  dcporcacos  ceftamenci  £icicndi  iqs nonhabetCi  £%.fieid.{ /Utioncm  deek 
AretinMttfaei.detellam.infrin.mm.it.  J^^j;  '^^^J^ 

Porroqutbuscommcrciumfocietafque  hominum  &'nequiscosvrbe,  cefriftUa.lih.Li4, 
mcnia,  cc6toauc  lare  rccipercc,  apud  Romanos  vciabatur,  illi  aqu2& 
jgnisinterdi^tionispacnaaftcdi  diccbancur.  Quucnimb«duxres*bu 
;tnanam  maximc  vitamcondncant:  Hincfiidam»  vtmoreloqucndivii-  ««^,/' 
'tacovcteribusaqos&lgnisacccptioncomniam  rerum  commimicatio* 
^viccmutaaignis&aquasincerdidionc  omniam  reram  prioatio  figni- 
ficarccur,  qucmadmodumexFcfto,  Laftantio,  &aliishancremcxpli- 
canr  Hoteman.i^itbro/inguUrt ,  deveteri  nupttarum  ritu,  cap.17.  Vacort.  ib.i. 
duUiratio.it. vbt  bona addttio.  Petr.  Greg.inJyatag.utr.fart.s>Ub.ji.  caf.).nuM. iS^ 
iBiiic;  rucceifi  c  deporcacio ,  leg.j.  infr.  edl  It^eenLLs.  verfcenfimitnr.  infi*. 
vier^extraord.cormt,  Ckrdnfraxicrim.quaft,tj.mmt.$,  K^int,  VaueiitLlwt» 
feratorfifr.Jtaifbom,  Briff,ldr,sfirmnl jeLsiP^tferf.fefteffreJfam.  Petr.  Gregk  . 
loco  prxciiato.eaf.ff.nn,7.Qn}im  cnim  olim  aqua&igni  interdi£lishucil!uc 
^    vagandiliberafaculcastuiiiet:  poftcaAugaftilcgcinfuIaconciudica-pc- 
?'  xunttCMac.Ub.(f.obJer,c.jfi.4dditioadVacon.io£ofracuat'o.llxcpc£aAiivaolita 
jlpudpriicosRoiiianosomniumgrauiflimafiiic:  quum  capicalifciiminls': 

•  '  ijlil^  tantoinmodb  &aqna;atque  igais  interdi&ioncdamnarcnturtid 

jj^ac^i  (bdctace  exclufi  pro  morcuis eftenc  Qoamdiu  enim hacra* 
'pH^btimaoa  audacia  cohibcri  potuit ,  maiorc  animaducrfione  opus 
lidpM^^  Vacen.  di£i.  cap.iS.  num.j.  Fetr.  Gregor.loc.fracit.  cap.f.  num.  iS.  Rc* 
cineiKpitem  dcporcacica,  qu£  func  iurisgcnciuro,vchbcrcaccm:amic-.  . 
winTWilfiytfunt  iuris  Qiva!ditl.f.ii^,benJ4mnat.^.quidamfim.i7.infr.feeakJ 


ifi  QJI  TESTAM^NTVM  '  ; 

mt.  Solus  tamen  CalU(baciisdeponattunl4Vuumficdicnpfit//if|^>^ 
^extrtorditi.cogmt. 

Oiftinguiinc  auccm  aliaai  Itber  ucem,  qux  cft  iuris  gentium  ab  eai  qiui 
cftittrtsC^iricum,vcrenttis6t:depottatosamitcerelibeitatefiiiqnaEcft 
ioris  Qniriram :  quemadmodum  &  Latini  luniani  &  dediiii  liberi  Amc 
'  jaregencium>noQciueS}adeoque  cxiureQaijritamliberinonfiinc.  Ita 

.  .  ■  T^uaren.ddtit.fifpr.ctpit.diminut.f^hbr.i.anniuer/diffHttt.csp.p.  Cnfac.aJtit. 
InftttMt.decaftt.dmmia.  &  rcmtJliHlibr.s^  obferu.eafAQ.  Vait9n,diSl.taf.ii.  tm- 
"ftter.p.io. 

Verum  hxc  (cntentia  ftare  npn  poteft.  Nam  (i  ubcftacem  Caltifti»- 
.  tamiiGaccepifleconteaderimaStnccefieericvtconcedacaraliamquo- 
quetibercacemnultam  adimi  feruis  poeos:  quum  dc  vnica^  cademli- 
bcrcaccqux  cicportacis  arqi'.e  f^ruispoenxadimicur*  loreconrultttsibie* 
'^i^..ltaR*uard  ltb.?.*7nbtgHit.cap.S' 

THocomanuscrgowta' §  OT/»<?r.repudiacaDuarcniopinionc,  quaftio- 
nem  hanc  peroblcuram  cHc  ceflatur :  &  i  pfe :  Vcrum  quis  in  infulam  de- 
porcactts(itnecne,difl:iDguit.Scdip(iusconiedtttanonmodoaathorica* 
cecaret:  verumiUicciamrcpugnac,  quod  incerdidioniaqttX&  ignisita 
^ :  dcporcatio  rucce^eric,vcdepotcati  iniuiaconciuderencar,  Qiiu.lik^i> 
objerti  cap.ip. 

Quo  ht,  vt  Rfuard.d.cap.s.  ccxcum  corruprumc/rccxiftrmet.Cui  vchc- 
■  meocerrcfragacurtquodBoeciusaDuareno &Hocomanocclacus.inco« 
pica  Ciceroois  idem  cum  Calliftraco  fcribic :  deporcatiooem  maxiinaak 
capitisdiminutioncmeirc»  &  non  ciuitaccm  modojfcd  libertatemqooq^ 
aulerre.  Quaredicendum.ciuicacisamifrioncm ica deporrationis pro- 
priamefrc,vccam£quand<)(j;ctiamlibcrratispriuacioneminfcrat,  dum- 
modoex  illiusvcrbis,qui  huuidnocii  panam  imponit,  idiiqucat,  vtpro- 
\>2.x.i2.verf.eumaMttm.C.vtmmofrtiuit4i  ttt.frad.Ju.c;c.UMMjeorn.intraci.dc 
wrifd*imm.fif» 

£c  qucmadmodfiiamolim  aquz  &  ignisinterdi^oiiidcportatio:ftm 
fbanBifnsergo  «  hodiedcporcarioni  fucccnir  bannum  Imperii:  quum  ciuicatcm  &  bona 
.^^acikre  teftanica.  rnaamicranci^aiiudcftin bannitisaciuitatibus.  7fAV«#r/3' im^dnfgfic^at 
1"  qu-''-^*  rS".  ^^ormbfifc^cn  i  anbfrif  Ocn  Dr^  i^y  r.ja^re/A^  r„hr.  t\e  'Pr  rn  Dr  r  i^Tif  ^brr  chrr/ 
meucum  lucct.ce-  »ni>m^rt>nu«9  Df^  imti^ittm/Jubrubr.  WPeen  aUfrSrtffctrfcfrrr/v^*- 
tit,ez  poftea  ia  ban  mtfai,  |tl  ^itmh$mff^n^UU  Borioliml  Mmiftio.%.timdeikmfitJupr.cap.S* 
te" mortrn" ai^  mimii.Start.^mtft,t.  not0iuDl},iitdi&$.ficm.  DD. in  i.e»m4mtem.In/ht,fii^. 
rcriitucus  rueric .  modisimpatr.pot<ft,foluitur.t^ng  Arttin.intra^.deteftament.tnprinc  nMWt.MP, 
(quc.ii  caium  egci  clar.inpra.u crimi»  §  final.quitll  67  num  $.  Afian.depatr  voteff.csp.-vlttm.nM- 
tia  habai, )  tefta.  iner.fi,  cnmjt^uenttb.  ampli£ime  dtj^utat.  Caeh€rtM.dcuJ.iOf.nu.i.  fequenttb. 
ncniuch  eius  con-  SoattttU 

^itf.6.i.^t»t»niu.  tTifr.in:ufi  ttJUmtnt.  $  ncn  taniMm.  Iiifiit. ^uih.  mcd. ttflun. infirm.  reftitocio  entm  poftliminio  a:quipaJ 
tUtm.'laithJeArea.B.i»  BaU.Allvric.de  R»X.  lm^€U4kil4^^l»cob  CiM»cjimi.S.quMe»MtptriBimtm$im.  A>i_Zf'  lJif>»ir. 
jjT &omnia  inpriftinnm  ft.itumicponic  ,j1n(fr.GMdApatef;'l  '.i(.lil/T.i.cap.\%  i<).  Ecc]uan(]aaOiciuticHiiincncum, 
<jui  ftacum  fuum  volcns  mucic ,  iinenotio  lu.iicio  nonreconoalcfc.ic,/.5«i<A:W«f«.ir.  $  itfl»mtnttjnfr.tonor.f>»JftJj'Ji. 
timdumtih.  l.T.j».  Bol>v',ct.tnl  certttm.nitm.(\C.  C.  vtnilltgU.  Vafqfi.libr.t.contreuerf.ianflr.qiid/i.6^.nut>t.iy  tdtmiltfitCt^ 
trtat.  Uirr.x.  $.11,  mtm.j.  ffwn.icS.  ttUmtie fiuteff prepefflUir.^.i.i^mm.  iij.  tamcn  bsnnitotuiu  &  «liurum  tefla- 
-taebi«,^iinuiri  ftatummucant»  nouoiudieio  oput  non  babient:  Ipfbenim  lurereconnalelcunt,  /  t  i.t.vij^ifm. 
•vrrf.  Ji  tjiui  vtreque.  infr.  hncrHtn  f^o/frff'  fe  xnd.tnbitl.  Ita  coiirrj  Dvniim  fummo  confcnlii  traJiint  Barcoliis  in 
qutitenitt.  fiiccni  iiancvcram,  Baldus :  <jiii  hinc  infcrc  ad  tcrtam' lua  rciulinorurn ,  <]u:pTr  nnriuiamPjpx  Vtba- 
ni  V.  ccmpore^ticrrx,  iiitcft.^biics,  (cii  puftca  rcdituti  fucrjnc.}  Albcricus  Jc  Rolat.  Li    Ij.    jftteiil! Ot t^Hiimt 


'A-  v: 
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/'Stmtz  tnthefaMrtrtcept./eMUn^                        &/e^^.  Finaloh.tmerb»  y*^ 

, j.,;,  k*nmti.ihiFuhard.inaddtt. & <^jttth.Gribalmvtrb,bimiitm,  t^jnfing.oL^  .      '  ..: 

Jeruatjo.centur.}.  K^ndr.  Gul.depacepublicJibr.i.  cap.i$.& 20.& Ubr.z.cap.t,  .   ' '  •  '^"^' 

\  ^n»m.iS.& 23.  cap.h<f.nu.2o.  &fiqq.cap.io.cummttUi6jeqai.  KtnhoHxent.i.com^  '  '"  .. 

-    mtut,$pin.ccncluf4S'banmti,  (§-c. 

,  A»x     Diflrcrunc  auccm  rclegatio  &  dcportatio:  i.  Quod  rclegatio  pcrna 

capitalis,  aut capitis  Jiminutio  non  lic :  Duaren.lib.i.  anmtterf.diJpHt.cap.iy.  ' > 

^  !•  ^Hiac.Ubr.6.ohferuat.cap.2i.  Ideorclcgatusomniaiura  retincbat,<//<r/.§.y?  L  "  *  ''^!."-' 

f.  '^ui.  Petr.Gregor.inJj/jt.iur part.j./ibr.}r.eap.6.nu.r4.(q\iem2dmodumOyii-  Vv' '  ^:^ 

;  .:■ .  «lius^dercmultis  locls  ccftacur,  cjuos  xt{ctx.BrtJJon.Ub.s.formHl.  -verfrele-  ^ouidiusfultf»- 

^  /.#/.)  nilibonisadcmptis,rclcgarccur,  Er/j^n.ltbr.s.formul,  kgaius  ab  Augn- 

v    fil.S4i.  QModCiccroniSiCcidit t Petr.Grezor./ocopractt.num.nS.  Acdeporta-  ^*-  V**  \" 

^  .         .* .  ,  1  •         1        1  I         mortuus.  luucno- 

tioncciuicas&bonaam  ttuntur.  trgoquoamterdumacportatirciega  iis  c^uum  hiftrione 
.'tidicuntur,idlaCangniHcacionefit,yf/(/4/.//^r./.^«f;;'.ftf^.;if.  2.  Qucm- qui^dam  Domida- 
admodummonftraiam olim Magiftracibusdcnanciabancur,qui  procul  fa^i^Jiiiipetftrio 
V,  inignoCasccrrascaftacimcxporcaricurabancquodcxiftimarcnCjhuiuf-  xi flct, iam oftogc. 
.      modiporccncaDcorum  irascommus &reftcmrcqui:r//tctf/.»i>»/«/;A/«^r.  "^nus  rdcgatu» 
^fl/»Atfw/«.  lcadeporcacjvinculisconlcriannnaucraconiicicbancur:  &:  ^i^i^  ^  pacm  cft 
qucmadmodumcxvi  vocabuli  incclliguur,dcportabantur:  AtrQlcgati  rdegatus. 
cxirGiubcbantur,&ipridicrtatutocxibant,quodmuItis  authoritatibus  , 
BriJJon.doctilocoreUtttfelsiO.^verf.posiopprfff^mvero.L^fenoch.dearbitr.tU'  ... 
-  ,  dtcUbr.i.qfta/i.So.numcr.So.  &Ubr.2.  centur.4.  cafuijo.  5.  Omnis  deporta- 
;>Jj|.tio  perpccua,  relegacio  Sz  ccmporal  s  &:  pcrpccua,  Pttr.Greger. dtii.  cap.6, 
*-^utm.i4.  4.  Dcporcaciopropriccx'hum/eft,rclcgatioimpropnc/i./»^»^  Scienaiiin.  ^xilii 


*'^^ffrWani,&  muliorum  aliotbmiHuftriom 
•       Huc  pcrcincc , quod  roniiit i cafus cxilio  volu luario  Inek-etatiiF,  noii moik) io^olida Ia(istca,Z>(M»wn.4.  NU^jj^;^ 
".  fcdSCApudGtxCM,I.*0t/Miu.^.turntfu.ff.depxnts.jtUiMiJi6r.i.ai^HnS.taf^^  Mcmphitas,  Pcir.Gr*i«r.mJyH.  ' ' 

-  ■r  imgmjiiif.Uhr.^i.c.€.hitm  XX.  Fttit<ni|c.aputi  vetere^eiilitiiif  snuale ,  li boniicidij^um n>rt«iit,um cflct  ,<«;R/>M>£«-jKer , ^ua£ 

-  '  -  -  'I^tliomicidiutii,  iie^tJC€fidte<iclit^s(ainiuic^6iofuib^,i^i^  ^^-^. 


;4^ttui^m  non  fiii{Ici 
tuebacur,  AkiAt., 


d%iaili^ginra  Magiftnl^ilKiI  coa<2um  «iot^c^  f<^iC*  Qtii<ifmi«hiaT(^abanc  prnprcr  virtatcm  &  po 


^n^jici^bo  gulli.  \io^ 
;hattiiiL^tKenieiires  o  ' 
i^l^^|^iB.tkulabant 

.tnr  intcitdii 


fttbeniennbusibei 


..^^jtM^Dji|ji^on.PericKj  prajccptor  ,  ^iiftf  ptudehcix  opinioj^ 

 .,  .,_,.,...iai^^^^s^^'>-"' .  ■^  ■  ■-'■^^' 

.  itaTHctiO)1rc^i^||^yopbi  ex  tota  Ttalia  prolclipt^l^ijntifabbomiiiiRO^ 
t(aDantcsJ^^^Mus,in()^njspocca,Florcnria^d^eil.  -  'J'i^-^ 

lotnncl^WeiJvoniapalli  func ,  fub  iTibetio , pr^pij^KdjHataor  IudjcoMi^|ixi^^  Alb  Cl^_,^^ 

imvnusfttiiAqujJjs^vrorcPrifcilla.Cijtintbiiil^^  ^^^j^ 
^lca  HcJiticus  Lco  Sa^lMflb^^ltC^Bauarorum  dujc,ab  ordioiom;||i^erii  in  ciiliii^!f^ui^it9e&»^^^  ftiimaipm^ 
''^prem  iucxpedjtiotieUaJUl^i^ifti^^v^^^         in  Saionia  iiarrifi  i^y^*.;'  :•      ■^  ^ . ,  V  Ai 
'^^tcrus (t« Vinets,Fndcric» ^wi^r»K^^iha.rus  &  lutiipruddafi^^ 
"^"^  ^  1 1.  dicuntur  rciegati :  i(Iq«teiIuol^2|a)cdis :  Ptiqu»i qui  iniu 

 j  aliorum  locotum  accejTu  prohibenfSi.irj^iner  eum ,  in  quete  cc ,  ^_ 

Hiccftlatafiw^Iurccontultis:  «ioanHyqmsjc|U^  . 
<|ni5 pattia^^^<5niocitceHereTetatur ,  &  in c<^jj|lj(|ft,mor3ri  cogittfr.  Ita  S.tlonton  tct  itfuoi ,  (fui  parri  fud  Da. 
ui()t  fngietiii'male^tiei;ar,  Hioioiqlymis  coBclit^ 
<~«init«nla»jtr 


iuiifaiit."* 


'    '  i7tf         Q  V  I  T  1  rlf  A  M  ETI  T  V  M 

HeeexiliigenerekCzraribusRomanis  mulcipii  iam  otitri  a/Tcdli  funt*  IoannesApoftoIltt>CltaimlLeaiMl1ll« 
IB]rprianus,&alii.  Ita  Ouidiuspoctaa  Cxfane  AugoAo  inPoiuiim,IuiicnaUspoeMaOoiaicuuio»  o£tOgaMdmiA 
^nemam  ^gypci  partem  ad  Pentapoiim  releeatvscft. 

Qyidam  1 1 1.  dcporcaci  dicuntur ,  qui  vindtineruoaut  compcdibusin  nauini  aliqiiam  coniicicbantur ,  fcruirque  , 
IpabliCisininfulamportandi  tradcbancur.  OrigencHn  H^crcnn.im /^o»w/.9.Scio(>u^uuJquordamrcgcs, eos, quilm- 
Bctio  ftto  infidiati  uint,  ad  dcrcrtAsIuAilat  depoit)d«rol : :   ,  &  ji ro  magnislibppliem hocinberc» aein rno  loco txu 
{ii  pceoam  ruAineant :  fcd  in  3liajli.8artcm  orbis  vxof.  in  aUam  iil)ctiextatilUBcntac:nMiaeslamicadbat(ail,pc*>    •  • 
fiqiaC|lt^iauo,f  «tttpatctfilii,  ■afm'ater  tilic,autfratcrfraths.° 

PoIToquodtcxtus^.§ de  bonorfi  publicationcdixitjid  intcrDD. 
ho^^ccontxoncrCiimcfi,  proiKctaut^nt.if6iMiiamn*torum.C.i>fin.^ro/crift, 
T)ecmusmAtcn3i2mj^\cd\ffcmCUr.tn  prsxicrim.§^u.qMa^.7S.pertoe,^ 

qu.7f.  E§M»JtrtfiiklM,S'tap  i  .pcrttt,  Vttr.GrtgWMtfywtti.iur.fart^M^'» 
t,it^tttUI»ir,GiMMftttftiUM,6k,^^^ 

lUe  di^ntati  VtmmtripulkUcc  bona  damittconim  pi»laibicKpedjK  •  ttecQ^ 

Rariones  pro  partc  negariua : 

j.  Iniquum  vidctur patcntum  culpam  in  libcroj  dcriuari. 

X.  EgefhtcderpetadhomiQCsadtttm&IacrodniacaiiiieRiiiKn  «' 
dum.vcinocb&oniiunminumaffla^iuiaedttcattaitesiyiabdaiai^iieopifid^ 

difcanc. 

'      3.  AccedetmiAmiacumpaupettatc  coM'nndb,qttciliosadlaCronum  ccecus^u»- 
'.  itndoeinnicabit. 

4.  Ita  pcena,qasAigitIol(Hiim  cmnim  minacie  debebat>comnirinmcfeftani 
c^ecabitor. 

Raciones  pro  affitmaKtnt : 

i.  Liberomm opet  patencSins  viu  chaiioces, nec vUa  re  facinoroti  OM^is  k  vim 

flagitiora.abftcrrcnturquamprofcriptionismetu  ,c]iiar!ibcrosadcgeftaicm  pctducer. 

:t.  Nun  diuina,  non  natutarlcx  vioiatun  quiaaliapatentum,alialibcronijn  bona. 

3.  (^imecuiCinclibcrifla^ttoibnimhomiimminoiMaadrcelernmimmanita-  ' 
tera  inuiccntur,  illc  mnicomagismetaece  debet»  nclibai  ioelenci  opibus  inneoem 
,  rcipublicarabnrantur,  quo  patcnrtimignominiavlcifcatur. 

Concludictandcm  lilc  diAinguendui  vcilc  cile,vi  (intin  rcpubljca pro(criptio- 
iR3»imtamcn,vtnonpn>iccibancor  l>ona  aoitaScfidodacia»  ied  tanmm  qa«bca«i» 
eb*  qaipioiccipniseft. 

iintereitonescon-    Tcxciimaaceinilliiis  htmhAwkn&maiSA  aropluit»    oAo  iH^dis  li-  1x3 

ftac  dcportatiS  bo-  xoXxAXTiuit^tg.i 6 $ .dirmuatrnmhoM. 

Kc*^*!hod«St    Amplia  j.  NamfinuJJi  adfinc  crcditores,  &fircusbonahabef«iH)lie, 
•  Mibonaadcoena.  ctiam  dcpottatus  hzrcdcm  habcrc  potcft,  Caftr.d.  %.ficm.num.s. 
«o^,  Tcl  ad  fiicura     Adfccundam  autemlimitationem  DiaziiaddacuiGsx^r.i.^^/^^M- 
i>uc*x4f.ifJtHm.iS.0'ub.i,uf.i3Mum.tt. 

kiittmtmitiddtxosytmQtU,iik*i,defMfttbL€*fjf^ 
ttiateria  hasrefis  videbicui: 

Ad  quincam  &  feptitiiaiD  liinitacionetn  notandum»  textum/1 /.  «^.4lr 

^^?;;.(/<«i»<r/.Ioqui  dc  pccna  confifcationis,qua:  tacitc  &  in  confcqucntiam- 
/2(fa/tt>attijtinfr  aicetius  pccnx  venit./Qucmiurisrigotcm  pnmum/.^.//7;«tf///»/r,&poftca 
luAt»»etta^& ./tei^.<^SMMi«/.pleniusmicigauit.  Vt promdccanquamlcx rclacainiifdcn& 
tefecrffwrt/czem  teimini<accipiendafiCjdeauibusleges,adquasreIatiofit>difponunt.  . 
^laAacia^f^MfK.  Jitidaucemellinpoenaconn/<»idonis»qusenonincoiileqaentiain>red 

preflim  &  prindpalicer  vcl  fo]a,vcI  cum  alia  infligicur ,  Bart.  d.lqiiikUtr^' 
mihm.%ftquU.num.i.4..Caftr.conf.t7iMlim4JUt4*C^»djtmifj$JIUtm*MJfk^  • 
'  •  .5^?.  t^4<^yf».  vbitrcscafusdiftinguit. 

AdodauamfalIcntiamDiazii,dc  pccnavidelicct  pubHcationis ,  quae  ^14 
'obcontumaciaminfeitur,addcC(;^^4/.</.c0Xir/7p.««/99.^.^y^.  Gail.lthr,2.de 
ftftfMkl.€tiP,SJtiut.fjCMmJe^.c4f.6.smi$tkobfc9f. 

IX.Y1-. 
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IX.  VlcraDiaziiimUmica,mfiftacntoimponaturpcena  confifcacio-  I»  Hinc  apparer, 

Xli.  Limita,vtctumiiodicbonaacportatorumpubiiccntur.Ncque  bcat.  i.  Vt  p«aa  > 
obftac/  ^uth.  bofiAdtmnttorum.  quam  DD.  intelliffuncin  pccna moctis,  mortisimponatur. 
noninpcenadcportacionis.  Eticatencnt  DD.  communiccr/»<«.  '^«'«'•a*i;-ati<*nisvciiutta. 
''f9d,$;ficiiij^BM,f>umj.  ^Ctfir.tmn.?, qui elegantcm  rationcm  dtuccii-  citc  confequ^- 
.  tacisinterdamnacttmadmorcem&  incer deporcatumadducic.  ^'"^  rvcimpoaa. 

JbcIiccc^Ar9</.§^«M.concranumccncat,  quamiequuncarreiauueper  nonaftMiim,  , 
C4fheran,d.decifjof.mm.s.  FittcentL  Franch  dec.t92MMm,ii.UCcmQnuA^xc  '      \  : 
aionparumapudDD.concrouerfafit,  vtredeteftacuscn-.  riZ/^.i/f/rtaryyr       .    .  • 
rfyS/«/.//^.i.  §./.««»..27.  Tamen  communis  rcntcntiaprxcitatis  Noucilis         ■  '  .  ' 
Impciiiprobatur,&inpraxirccepuicft.  Quamlimitationcmarapliabis 
etiam  in  poftca  qusiiciS)  /$.>f«w.ifoC4/fniiin^ 
X2\i\s  y-vt  per  Amlr.GaUib.iulepMepubLd.c.!j.i4,is,if» 

X  i  U  Jimica*  vtpn  Cacheran.4Sr^u^«^tf/uii««r.M.t/^^ 

X I V.  Dcclarat  Vinccnt.  Franch.dfft//^?./^^.»*.^.^.^»»?/?^^. 

XV.  Adde^z.  cafus  inquibusbonaconfircancur,  quos  annocauit 
'  QYiaiSMxm4d€MfiktmeSmsSMrffnte^ 

'  Uxt ^M^pde legfmmMddit. ^ Amhefde  f^tgmtt htfr4&, dehar^t m frme:  ^  ^^^^^^^  .^^ ^^,,^ ■ 

9tlf>t**4*  n  \t(k\il.i.n.C.ttefiin 
■  ii^friMtifJUt.confif.  quodilaplex  fitconfifcatio,  ^nwlain  txcraordinaria ,  in  cafibus  non  ezpreins ,  qux  illuftribut 
'  lumDiapotcftatcpoutisconcc<]itur:deqo3inetCTtQsloqtutnr:icatiaordinan.iin  cafibuscxprcllisjqtuEmeruioin»' 

jkcrimnhabcntibuscompctit.Di/.ori/fn^ir/rfT;  (/7.  -^77.  Alb  Koftt.in].pJlat»t.  qu.{/!  ««  S.y.  ^o.iy  »«.4-  Boer  dtiif.i6J,.H.i. 
jf^x.  DuHJ»ft*xitnmm.tt^tt^  Cacijtrjiecif.x9  nit.9.  Oldr»d.fonf.i7.tht»MtdtJmm.io.ibt«iMn.  Ut^l.Rotit.tttff.ifJlddtftit^ 


a  15    Tertio  exhacquinca  illacionefequicur»  damoacosadfornm,  id  eft» 
.ifl  hidom  gladiatorum}  aucadt>eftias>  aucinmecaUom,  iam  olimceftari 

■  nonpotuidfe.  - 

Dequibus  pcrnis  vidcatur  K^kint.lih.i.  Ttn^-py  cnp.^j.  Eriffon.  Ub.s  formul. 
'    fol.s42.  Terf.interdumetiAmadoptis,  lul.Clar.in praxtcrtm.%  fin  quaft.Cy.nu.^. 
^ T.Vetr.Gregor.infjntAg.  iur.part.j.iib.ji.cap.j^.  Cuiac,d.%.fitui.(^LadbeJ}tai. 
Si.iiffr.de pcenu.  Ad quam iddi,tarAid,Ge/Ufb.f  .cap.J4,Aifi4t.m.i,initiey.cap, 
•  0i,RMimrdkb.ejmrhtg.cap.t4,C»tmrrihlib.2.varj'e^e'Cep,fi.num,6.  PeerutPU^ 
•  gekmefie.dcHcl.  Ub.  i.  eap.js.  Boditt. derefiAJUhijeef,s/^»4»-.  &e*f'9 fii»t2i,He» 
rat.  Lut.  de  priuilegfhoL  prtutlcgJj. 
ai^      VI.  Exhoc  rcquifico  primo  ind  rtur,  dcftacu  fuodubicanccs  vclcr- 

rantes  tcftamcncumfacercnonpoll^,/ir^.y«//«/r/4;7;f«/tf.4i>/w,  j'*//»</tf^    ^  . 
•.:   etmu,t4. cmMLJeq.  kt/tjf,  Qusc matetia dcciaraucft ruprait)a^ne  a..am  j 
pliatione^.  '^^ •  ■  U       -  '-'"^ 

*?7  -  „Vn.  Hincinferturad  mcntc  captos,  & furiofos.  Qua?  cft  materia/.   DecHtfatahff  ef ; 
■  jt^wfamilias.if4fi,ittsd»^  7.c:l^tjil&: 
:    ^Hftlt.eod.  lii.Hifctfrenil)!»* 

Amplia  hanc  mareriam  I.  Nam  liccc  furiofus  amentecapcodilFcrac,  cftfFuumtelu^ctt 
quod  illc  rabie  quadam  animiagacucquum  hicm2gisinquicccfic,nul-  tiun  ab  co,  qui.a.; 
laiciliccc  cxtrinfccus  animi  malcaffcdi  fignaoftcndcns:  .^*^^*^/^^'^-  g?'^^^ 
fiiGitidft, Bald. in ieg. humattiiutie. C, itr^.&4L/Ufiie.DDibid^»r/oJum,iHi^^^  iVitoris  l^V 
Jefmha^ec.num,t.&2.DD.indtif.§.pr£tereti{^LciatMh.2,m(^  tks^^Tcpmit 

eiemOmmrdi^JejmtSf^^^  ^sXlf 

■    -'-      •<.•■••..•••••■"'  W.. 
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num.190.cum feqqMh.i.FrMneifde  C4ld.4dt^curgimraiAfiry.fiuimtun^^»A 
tmm,?.  verf.tikdimtm» CJei» Mtegr.re/Nt.mi»§r,  Tatneti dciiiriofb duih a- 
nimi  cabie agitiiri  idem  quod  dc  mcnce  capco  adtcHiamcnri  fjflionent 
qoQdaCttnec ,  iuris  cft ,  t^ccurfc^  DD.  d.  ^.frttere*.  DD.  in d.Lfurw/um.  tbi 
Dtfjmm.y.  Corn.  confzKf.  num.J.Ub.jxonf.zz.num.s.e.y.is  ltb.4.  Pdrif.conf.SS, 
'  •  num.6.7.Ub.3.lucukntcCtfh.conf.7Si.nu}n.S.SchurfconJ.z4.nitrtt.i.unt,2.&Hr» 
dectf2i.num.4i'C»Mrru.de^nfd.fart.z.c*f.2.num.t, 

Ampliahanc  materidm  ft. NamfufiofasntincefUcar»  nead pias quN 
.  -  <ditmcix&A%bD,md»(.fiinofum.firiS^ 

dt.%,frMteree.ibiDD.Corn.conf.J36.num.t.bb.3.Ctphal.conf.740.nM.22,conf.7S}, 
'  mmh4*S.  y-tfj.  defuccejfcreat. Ub.i.  §.rj.  num.ss-  ^oer.  dcufzs.  num.49.  hftph. 
Ludouic.dtcif.i.num.i.(^2.f»rt.t.  qui  hanc  fcDtcnciam  notabiliccr  dcclaraCa 
^///i.  de  Prdt.  deimerfr,  idt,  vobmtJib.2idub.t.fii»t,4.tmm.io.  ItU.CUr.  Ub.j.re" 
eept.fent.  %.teffMit^tnim.qutfl.S'  S»m^iitbe/itir»recept.fetii»^b.furiofm, 
num.4t3'  Duen.regjf^. 

Dcclarahancmateriaml.  Namquilibccprxfumiturefrcran^mcntis:  lil 
quum  inter  omnes  creaturas  homo  ad  imaginem  D  e  i  &  rationis  parti- 
ceps  conditus  fit.  Vt  proinde  ha:c  pr2E(umptio  natura;hominis  congruat: 
^uum  turoc  vcl  amentia  accidens  in  homine  fic  :  accidencia  aucem  non 
pcsfiimuncur.  Q£ofic,vcei,quiteftacoTem  fiirio(bmVelmentccapcum 
cfledicitf  onus  probandi  incumbac ,  textm^iexpreffminleg. nec  e§AaS§s* 
$.  vbiDD.  communiter.  Cod.de codici/l.  DD.  leg./n.i^imtueime  Saljcet.  num. 
C.  hared.infitt.  Bart.inleg.isp9teft.  num.ts.infr.Acquir.h*red.DD.indt^.tfnrio- 

.  '  .  ■  Jum.fbiDec.num.rfi.Boer.deeif2i.num.4i.Grammat.dectf7j.num.ii.i^/ciat.tn 
trtiSi.prtfumpt.reg.i.prafitmpt.jS.  Vafqu.difucceff.crtat.lib.2.%.ii.num.si,s2, 
Jif^h,  Utimiu,  dectf.i.  mtm,i§.  leti  Sim.  A  Prta,  ek  interpr.  vit.  nmhmi.  H.i, 
dut.tfiim*4*firtitjmiximenu.i^.  crf^^-  Franc.  tJUiiii*dit§tUi&,vli.<Vibitti* 
Ub.2.  tit.s. petiit.  %Mifc*rd.Ub.2.  deprobat.  concUtf.t24.ttttm.s ,f.  7.  i.  9-  Idtm 
Ub.}. conclttj  i^si-  nHm.4.  Dec. conf.44S.  num.n.  conf.^Sp.  num.rj.  Ccrn.  confys; 
nuni.2.  confiiff.  num.t.Ub.t.  eonf.2t.num.2.Uh.2.cor}f.22.  num.s.  conj gi.  tnfm. 
conf.26i. num.2o.Ub.4,Parif.cenf.Si.num,ti.  Ub.3.  RoUn.a  Vall.  tonf^^. nttm.2t, 
Uh^,C^htd.tonf  7Sj.lmm»i4* Modeft.  Ptfi.confii.tittm,tp. bh.t.  Qux  prsfum- 
^tioiucisonus  probandi  in  adueHariii  transferti  quumhicprasfumpcio- 
num  iuris  notabilis  efl'c6^us  (Ic>  vt  eum ,  concra  quem  militan  c ,  probatio  - 
AideMcHoth.lib.i.  nconercnt,  K.^Uiat.deprafitmpt  part.}.num.2.ibtadditio.  Francifc.  c^Unt.de 

^^d^V^r^^M.  ("^it^-  '^^' 'volunt. Ub.2.  ttt  i.num.i4-  & Ub.6.ttt.3.nu.4S-Ucob  dePut.decifiSs. 

W.i.^f.io.»*iw       num.2.tib.2.  Dec.conf.S4o.num.n.conf.sfiS'nu.4.  Crauet.conf6o.num.7.confifiS. 

tffTmSmSt "   '''''''^'^*^^'^^'^^7'f*ff*>>'^-t»»JfiJiitm,iJ,  M§ktt,ikiB.  e9nf.49.nnm.sf* 

jM^  '*''Ql^^i^^./.i^l,^j.j9MW.//.<^  Euerhjt§t^4MUti,M4* 
^tn, iMftit.  tmm.i6. titft^f,  tutm.  6,  &  6t,  CttfhuUiiflijt, num.49.  eittftts^ 
rtum.r2.€onf22i.num.o.conf.sst.num.4O.4r.42.conf}spnu.76.77.eonfs0S»ti,4f, 
€0nf.776.num.23.yytlenb.conf4.num.2p.}oconf44.num.3}.(^fequent. 

£c  hascquidcm  prarlumptio  u  lurc  probaca,  maximi  efFedus  eft ,  &:  du> 
iciori  probacione  eum  adilcingic ,  qui  amentiam  autfuiorem  aUegar. 
Ergo  etfi  incerpretibns  noftris  ▼iium  fit,fivotematttameadam  prbbia- 

rieoiplbffiquiscommunitercognoicacaraucrepucecuraconiundis,auc 

vicinis  pro  furiofojaucmcncccapto :  C/7r«.fi?»/^<f(>.««/w.//.i5r^./.f/;z»/r^r.»«./^, 
Ub.2.Dec.conf44S.nu.4.  Parif.confS7.nuni.6.  confS8.n.s.&6t.  -i  bttxpltcat ^  ^ 
nn,6i.  Ub.}.  Ttber.Dcaan. conf.127,  ntt^i,Ub.}.  lofeph.Ludon. d.dectj,i.num.i. ^ 

fkir§timifidftMt^d,f^t^im^M*mma*^(efi. 
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Hoctamcn  nonfufficit,nequcalitcr  probationcs  in  hacmaccria  ad- 
inictuntur,nifiluccmeridiana  clariores  cfTc  dcprchcndantur,  vcpoll  a- 
lioscgrcgicdocmtSim.e/fPrat.i/./oluf.4  »um./j.  Vtnonimmeritoomncs 
DD- maximoconrcnlu  tradiderint,furoris  aut  dcmcntisprobationcm 
difficillimam  cfTe.  Ncquc  enim  quis  mcnte  captus ,  &  proindc  :e(tamcn- 
ti  faftionc  adiua  priuatus  eo  ipfo  probat  ur.quod  {imphcis  ingcnij  &gror- 
fiintcIlc(flusfuit,autbonorum(uorumadminiftrationeabftmuit:  fcdct 
omnium  intcrprctum  rcccptiflimo  fcnfu  neccfTarium  cft ,  vtad  naturam  vAd?-. 
pecudum  teftatorc  acceflifle  dcmoftretur:  quod  ipfum,vt  Sc  furoris  pro- 
batio.  fummadifficultatcnoncarct.  Bdd.ind.l.furtt>fum.num  j.tbtCaftrenf. 
ffum.f.  Ufnu.4'  f.  Vtc.nu.^S.  Lafifr.tnfuapraxi^.S.num.ffj  Roer.dectf^j.nu.^-f' 
71.74.  Vafq.defuccejf  creat.hb.2.%,i3.nu.s4.& de  fucceJfpro^reJf.lib.2  §.  17.  n.tii. 
Sim.de  PrAt.  d.folut.^.num.  2  S.cumfeqq.  AUnttc.  de  tome£i.  vU.fottint.lib.  2.tit.  /. 
nHm.ig.vffj^adfn.  <^Ma/card.ltbr.2.deprobat.concliif.S24.cmmtrib.comluf/eqq. 
'Dec.conf.44i.num.i.'vf(j^Q.&na.)0  }t.Corn.conffiQ!num.r.lib.i.conf.2i.nuni.f,  * 
lth.2.conf.2i6.num.i6.Ub.j.conf22.num.j.Ub.4.  Partf.confSS.num.ss,cumfeqq»  m 

'Uh.i.Elbert.Lconin.conf.2o.nu.i.Modeft.Pi(ior.d.cenf.2onum.27.cHmftqq.^^i' 
buslocis  DD.dcfuroris&ramcntixprobationcvbcrtimdifputant.  - 

Qumimo  vn.]ucadco  potens  eft  prarallcgataiuris  prjcfumptio,  vc  tcfti-  *  ' 
bus  pro  fana  mcnte  &  infania  tcftatoris  concurrentjbus ,  illorum  diftit ' 
prarpondercnt,  qui  cum  iuris  prifumptioncconcurrunt,D^f.</././*/r/<?/«'w- 
num.22.  Boer.dectf2}.num.p}.cumfeqq.  Grammat.dectf7j.num.2t. 22.  Stm.de 
Pr^t.d.folut.^.num.iS.late  tJMint.deconietl.  vU.  volunt.  Ub.^.tit.ynum  s.  Dec. 
conf44S.num.10.tt.  Corn.  conf.7j.  num.2.lib.f.  Ruin.conf67.nnm.i.2.}.Ub.i.  Ptt. 
rif.confSS.num.iO.cumftqq.lib.j.Bectan.  conft  27jnum.}s  dtb.}. 

Dcclara  2.  Nametfi  liquidoconftct,  aliqucmfuriofum  cflc:  tamcnfi 
is tcftamentum fuu m  vt homo (anus condiderit ,  intclligitur  in dilucidis 
interuallis,&fic  fana mcntcccftatus.  Exqualitatc  enim  aftus  prxfumi- 
turquis  (^nxn\er\i\^^&\(^Cyl.fiafMriofd.2}.&l.furioftts.4s.infr.ail.(^  obUgat. 
Atqueharccft  folcnnis&omniumpropcfcnptisdccancaiaBartoIithco- 
TC\c^intra[l.detefttb.verfoppofitaprudenttd.num.2.  Ioann.K_yftidr.tnc.fin.defuc- 
«yJ/C^^/^/fy?.  qui  Valcrium  Maximum  rcfertdiccntem,  cuiufdamfuriofi 
tcftamcntum,  qui  rcdc&  homofanusteftatusfucrat,  in  fcnatu  Roma- 
nofu:lTccomprobatum ,  quod  ancftum  plurimiexnoftrisinhacmatc- 
riaadducunc  &  comprobant,  DD.  ind.tfuTiofitm.tbiK^ngel.Fulgofe^rCaflr. 
num.s.  KyiUx.num.}.  .liifnum.2.  verf.quartoUmita.ibiDec.  num.i^.Iaf.inLpa- 
trefurtofo.  num.sfupr.  hu  quifuntfiifvelaltcn,  iur.  Hippol.  deMarftl.  (ingul.jSo. 
Alphan.  infuisreportat.  nttm.^so.  Boer. decif.2i.num.s6. cumfeqq. Mafcard.ltb.2, 
deprobat.cenclufS2s.nu.13.  vfquei7.  late  Afant.de coniecl.  vU.  volunt.bb.2.tit.s. 
num.7.  lofeph.  Lud.d.decif.i .num.i 2 .13.  Rcyz.HK dectf  Lttuan  1.  num.iio.&feqq.  .^jsjL 
Com.conf  6p.num.it. i2.conf.7i.num.2Ub.t.conJ. 21. num.4.^.lib.2.conf2i6.n.ts. 
bbr.3.  Bec.conf.44S.num.is.ibtadditio.Cephal.conf.7S3Jtu.46.cumfeqq.  I:t  hanc 
fcntcntiamrcccptiorera,^tf^;^V.<i!f«/r/.  num.tio.cuntftqq.  rationahihorcni 
iL  communiorem  Ceph.dtci.conftl.7s3.num.46.t1L vcriorcm ac  magis  Com- 
munctx\  dich  lofeph.d.dtcifi.num.i^.  . 

o     Dcclara  3.  vt  ahud  fic  m  fatuo.  0  Nam  mtcrprctcs  m  hac  materia  cognitioduo  pun. 

ita  ftjpraccipue  com- 
pleditui.  I.  cft  di- 

ftinftio>mcntccapti,furio(I,  firui.  Mcnfccnptinontcftjntur,  fatui  contra  tcftantur,  in  fariofisdiAinguinius :  icd 
tcnamentum  ita  fadum  C\x. ,  qucmadmoduin  lioino  fanus  teibf  ur,  id  in  dilucidisintcruailis  a  turiolb  conditum  in- 
'ttHigitur.  II.  Eftrcgulaiuris,  tjuodfana  mcn^  prjrrumaiur.  Vt  proihdc  inliabilitatcm  tcftarotis  alicgjnti  proba- 
tioincumbat.  Etquopafloprobandujnfit,qucmmcntccaptujnfuirtc,  iJ  DD  locitptafciratisTbcttun  cxponuac, 
PcfaiuisaaBcvidcamuc. 
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itadi(linguunt,vcdicanc,quofdamomniomninofcnru&  intellcftu pec 
fDt  ciufa  dmerfi.  pctuocarcrc>^vt  funt  pcrpecuo  furiofi mettieeapci,quiaboiiinira- 
urisitiun«noi{i  *n  tione  humana  de(crumur*  Quofdam  meoce  qojdem&intelleAuomnl 
fSSTal^.'*»-  inicrdum  carcre,  fed  habcrcdilucidaintcmaUa,  vifont  furiofidaudda 
e«rM.).fMtlig.t»-  intccuallahabcnies.  Qiiofdam  non  omni  mcntccarcrc ,  fcd  cam  nonin-i 
t^f-  tcgramhabcre,  &  ficcHegrolfi ,  fiinplicis,  hcbctionsatque  Ihipidiinga- 

nn.  Itavtnequccoinmunimodo  prudcntcs,ncqucomumomcntccapti 
ijnc,  fcd  mcdium  quodaimnodo  locumobtineant.  Hos&nios,  omncs 
interpretes  maximo  confenAi  teftamentis  conficiendis  idoneoseifete- 
fUntur.  luPtb.A»g.&f^idd,%frs$€re*Jhit^ii(tn.num.s.AUxjnt.ffr€* 
ter»iuim.4.ibiCtflr.num.2.Dee.nMm.),C.fMteJI.fac.po[fsb\  rcgularraditur: 
quod  puclla  poft  li.  &mafculuspofl;i4.annumteftaripoirmt,  ctiamfi 
naturalis  intcilcdus  ca  ztatc  non  viqucadcoin  hominibusvigcac,  Uf.L 
tx f»£lo. num.41.ibi Rif*.  numJ».  imfr.  vm/^  ^fufiU.  Itf.i»d.i.furiofimMm*2* 
Htmit.f.  C.fmte/f.f4c/fijfDecMc.pa/t&tM&jumj.deiiulit,  VbidisicUceriii- 
difcrcca  pcrfonanonvideacurnabcrc  pcr(bnamintcgram  in  ludicio.  cx  , 
quoindigctfupplcmcnto:  in  cxtraiudicialibus  tamcn  vidcric.Tm  habcrc 
intcgram  perlbnam,vttcftari&matrimoniumcontrahercpollit,t_^/fri«/. 
tnLi.  tnprtnc.fium.si.tnfr.  verb.  obligat  Duaren.adtit.n.h.  verf.dtxtmm,tejid^ 
mentifAliiotum.  Vtfiiu.  defucceffjrogrtffUb. 2.%  y/.  num.uo.  Gtn^tUeitMajuf, 
^.iniMr.i.qoinocanterdixic:  hLtuam*  ^ui  omni  icnlbcaret&inccUedu» 
nonpoilctcftari:  quum  nihil  diilerdcamcntccapto.  Sivcrohabearali* 
qucm  fcnium,licct  diminutum,bcnc  cum  poffc  tcftari.Et  addit:  hoc  pro- 
bari  pcr  textum  &.'gIonam  ordinariam  inl.z.tbi  DD.  communiter.fitpr.ppftu- 
/2A^^.(quumibi^/<^cxponcnsfacuum,dcmcntc  captoapcrccfcntiat.ca- 
tcnus  tatuum  fuiiufo  &  pupillo  xquiparari,quaccnus  mcncc  capcus  cft,id 
eft,omni  (enfu  carec  >  &  ad  nacoram  pccudum  accedic )  Ecboc  cciam  ex 
eo  conficmari  dicit :  quod  licec  pubcs  vcl  adoltus  pofl  14.  ann  um ,  nonha- 
beac  pcrfcftum  &  integrum  (cnium  & iudicium :  &  non  poHic  ahcnare» 
ncc  cifc  iniudicio:  tamcnbcnctcftaripoflit:quumfuflficiaf  h.Tbercfen- 
fum  &  intcHcdum ,  iicct  non  itaplcnum  &  integrum ,  ficut  ahi  Ihg.iccs 
m2iofcSyVti.^u44t4te.s.kttt.n.i.ffrMter.4.C.fuiteft.fac.pejf.Etihiicicml'ca- 
&t  StMrt^uehtMdeiim  Fr4iie^^AUtttJeuitie&.^.vibm.lik,2.tit.s.it.  14.  Sitit, 
elePr^.tieinterfr.vi^.v$iM.j.du^.i.fik0,4^Mt,M2.  Qreff^^umentum.  q.tr, 
nit.j.l>ee.eonf.tt3tJium.t.con/.44!.nkm.2i.22.Cor9.confpt.uum.2i.iib.4..C\x\Vi% 
do(?lrina  flngularisab  ahis  plurimum  commcndacur.  Vidcmus  >  illc  in- 
quit)quodpucllac  II.  &  pucrii^.annorum.nonhabcant  plenum  rcnfum, 
o'^'  «D  '  "  ^plcrunquc  faciantj)uctilia& dcriforia,  &non  conucnicncia  viropruo 
iT.i^^Jl^lf^^Antc  <]cnti :  &  tamen  oon(uncinteftabilcs.  Et(emimortuus,atq$conieqacntetf 
p4uco«  anDos  in  fcmialicnatut a  mcnici€tt2t\iT,Lquomiint^mm.ts.C.detefi*m.httx\k\% 
JX^i5^m'"sTio  dcprchcnd  icur,quodlicct  quisin  aliquibnspatiaturdcfcAumccrebri,& 
fceMtaliqumCon  in ahquibus  fit inlipicns,n6 tamcn fir inreftabilis. Na  vt  fettur.multa funr 
liltaxii,  &  <i"<^^>"i  ecncra oicUncholiap»  idcft>facuicaiis.  £coullusiinccrimmcviuit,ancc 

poegriniu  Cauo- ^  *^ 
aieiis,  boino  lin-  '  •  ' 

|rDCclfrenis,quem  pam'moiriiiliiBeariPctri  Jiuiimac1inuri«nrfeffi!Cerar.Foneetiajneoveneratboausfaomo,r 

lium  Lict  nnjtus.  Tuin  Caiiontcu$ilIe,Qtjid,tu,in<]uic,honunis:f.icic  noii  I.iccnti.ito ,  fcd  morioni  (imiliscs  ?  Mox 
ai[e(iilc:£eohaticairoccin  iniurtam,quxmiIiiiniiocilluAnlocoingcruiir,ad  .tinmu  rcuoco,paulopoAcaiiipro- 
feGUtunH.loiilli  coniroucrfixfcreincctpouitjiiliusprincipisVieecancellarius.  Mtdomine  Liccntiace[in<fi:it)R«li- 

alutnieautocbulonein,aucaliisiniuriofisnominibusappell*ret:  tumTcroiniiuiasprofccjucrer:  Atfiquis  mc  (nui 
ogtoornarct,nonv(q;a<}eo  rcpu<;narcm.Mctucremenim,mca!iquam  fatoitatij  pyrticuiainliabcrcH^c  iutoi;i  n- 
df  imir,c]uum  iiiaji:i:r  !cri4  (iiit  \'t!iiam  bcnc  intclligcrcmus,  nos  nmnt  i  A;  liii  1:11105  iti  jgnani  lit  incntixparticulaia 
kabcrc,i<lcA,homincsDoscac,&inmulcisiiaJlucinari.!Q[?ann^ic  ^()Orcnnit  m^tmincltominailckMyfflvAtOaita 
i»(i(|nldit(rtaflil««IIKi|/4iceb«ciUeGem«aiKph«a^ 
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F  A  C  E  R  E  P  O  S  S  V  N  T.  i8f 
fine  aliquo  defc^u  prudcntii:  &  pcr  confcqucns,  fine  aliquaparticu*. 
ladcmcntii:  Etcamen  communiccromQCspttbcrcs  fui  iurisfunc&cc- 
llabiles,pauciintcftabilcs. 

HaecCorncus.qui  ibi  porro  infert:  liccc  is  rcftacor  dc  quo  quxftio  crac, 
'  nonnullosaftus  alicnos  avirisprudcntibusfcciiTct,illu  camcn  pro facuo 
inceflabilinonhabcndum:  Idcmluculcncifrimerepeciitfflw/r^^/. ^ 
^  io.eod.lib.  Vbi difcrcc ex rcccpcinimaomnium  DD.  fcnccntiaproficecur 
ad  ccftandumpcrfcdum fenlum  non rcquin.  Addacur5<?f/«.cfw/^-f7. «.//. 
lib.s-  PartfAmpUconf.SS.num.jy.^v/^.^^.lihj.  Cephdl.  con/.f.f6.num  4p.(irS9-& 
lattJJtmeconf^Sipertot.maximenum.so.jT.Tther.Decian.conf.izy.num.Zjf.ltb.j. 
•  ■    £rgoadhoc,vcquis  proptcrracionis  &iudicii  defe»iium  intcftabilisfuiC 
fc  dicacur ,  non  fuffici t  p robarc quod  fim plicis  &  grolfi  fucric inccUedus , 
&quodn5icapercepericomnia>proucaIiiacuci&  pcrfpicaccs:fcdopot* 
tctdocerc,  quodprofuscarucricincellciftu,  racionc&iudicio  ,  vfmcncc 
capti  &  furiofi ,  ac  proinde  ad  nacuram  pccudum  acccireric ,  Quod  Corn, 
P4r^Dfc/rfw.^fAr/>r<«£//4r>tfampliflimcpertra£larunc. 

Mcntecapti&furiofinontcftantur.EclicetaliquAndoDD.  ctiamde  fatuoitalo- 
quantutjtamcn  intelligunt  inentc  captum,vt^/(>^  >n  d.  l.  2.  Cbmparantur cnim  in  iure 
mcntccapti&furio(Iinfantibus,minoribusrcptcnnio,ablentibus,dofmientibus,bru- 
t\s&cmoa\xis.BArt.'ml.i.%  adtptfchnur.num.^.iufraacqutr.po^.  Cafir.l.tiiutum.ntun.9.infr. 
acqttir.hired.  Iaf.inl.furtofo.num.2.infr.reiud.  DD.indi£l.l.furtofum.  tbtlaf.num.i.  Dec.num.s. 
Vec.l.innegociisMum.is.infr4re^.iur.  B0er.decff.23.iMm.47.  hlarftl.finguijSo.  Moltn.l.i.inpr. 
mm.22.itifr.vtrb.ohlig.  Vant.denuUit.fubruhr.denuUit.exinhabtlit.feudeftHumandati.nu.is. 
&feqq.  Vafqu.de fu(ctfcreat.lib.2.%.i3.num.s3.  Roj/i^decif.Lttuan.^num.si^.vf^jjii.  lofepb. 
Ludou.d.duifi.num.2.  Mafiard.de probat.lib.2.  ctn(lufS2S.nu.2.  &conclufio4$.  num.i. &feq. 
Dec.(onf.44S.num.22.  Alctut .Ttfponf6i.ntim.2.lib.6.  UteCephjUonf.^si-num.i.rfgjS.  Schurf. 
tonf24..num.f.cent.2.  Kirchou.concluf.2i.num.i.&conf24.ttum.6s.hb.2.  conf.var.  Textmfunt 
ad idem  l.tUud  %.fane.infra.intur.  l.fin.^.fin.fitpra admtmfir.  rut.  l.2.^.furiofiu.  tnfr  iure  codictil. 
ifedetftquenuunquc.  ^  miuriutn.fupr.adiAquil.  ifuriofi.infrareg.tur.  Iquodinfans.fupr.rei 
vend.  i.tnfami.mfr  adl.  Cornei.  deficar.  Ipenult.  §  ftnefiper furorem.infr.adi.Pom.  deparrtdd. 
%.furiofus.  Infitt.tnuttl.fiipulat.&d.^.prarerea.  C^^ibus locis  deciditur.mente  captos ,  aut 
^  tiirioibjnoafacctejniuriam:  quumnonfentiantquidfaciant.  Itcm,fad:umafuriofo 
aucdemente,  pcrindeeflc,acncaruaccidil1cr:  quum talcs  nihilintelligant, &alieni 
fint .1  mcnte aiquc iudicio rationis : quod eiufmodihomincs  brutis & inTantibus com' 
parencur.  Vt  proinde  nulla  corum  Voluncas  fit. 

»  Et  hxc  quidem  fcntcncia  non  modonocabilis&fingularis,  laf.ind.l. 

exfa6io.num.41.  infr.  vulg.  fjrpupili.  fedctiam  communis ,  Gome^eii6l.c4p.<f. 
'   .  )!M«wf.2.(7r^c^.^«*/?.2/ »««7.7.  imocxmcntcomniumDD.iuriscft.f^». 
•  iiefucceJfprogreJf.lib.2.%.i7.mm.ito.  nullum  omnino  habcnscontradidto- 
rcm ,  vtdiferte  ceftati  {\.\wx.,Iaf.d.l.furiofum.nu.2.ltmit.},?sriJ.d.conf.$S.rt.4o. 
'  DeciAn.d.confi2j.num.i2.ltb.i. 

.  •  '  Vrproindcconcraapercam  ,&roriIluftrium  lureconfulcorumautho- 
ritate  comprobatam  veritatcm  nici  vcUc,  prorfusfiiuolumficacquccc- 
meranum. 

,  ;        Vcrum  quidcmcft.Dominum  lafonemlocispr^cicacis  paululum  nu- 

tarc:  rnimirum,adilluftrcm  veritacisdoflrinam,puca,addiftin6tionem  ,  ^        ,  , 

.  ■  r    r  «      f         •  1  rlaronisfundamc- 

mcer  racuum ,  qui  communi  lenlu  carcc ,  &  ad  nacuram  pecudum  accc-  ta  tna ,  fcd  lcma 
dic:  &inccrcuro  ,quicalisnoneft,  fcdinccrfuriofumfeumencecapcum  Pracipuum 
&alioshominesmediumftatum  obtinet,  animumnonaduercic.  Quam '/""'H^''^' 

.  _  \  ,^  '  ratuo  dctut  cura- 

diftinaioncmnobis  Corneus,  Decius,  Ripa,  Panfius,  Gom«;zius,  Ce- tor.  Scdhocipfc 
phalus,  Dccianuslocisrclatiscradidcrunt.  confutat.  Non  c- 

r\  r>     nini  Curatorij  da- 

^.^-  tio  tcllaincnci  fa- 

£lioaj  ob{lAt:(]uun)  &  iniaoictrubcuratovbas/u)t,&:tanicii  ctn;utur.Notabitispro  conununi  icicum  d.l.fifrMtr. 
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.  Rcucrtiiuui  lumcadopcrashuiusanni  90.  quivtEccIefixatqircbuspubli*Ctf,&  %%X^ 
icho];t  no(lra:,adcoqi  vobi5omiubus,&  mihi  Gt  hiuftus&feiix,iactat  Filius  D  E  i.  - 
.Difpucamus autem  de  teihmencbcum  requintts(ubftancialibii&  EaJnati  . 
I.  Caufaefficien$,icicft,tc(latori$habilitas. 
i.  Caulamatcrialisekqua, VoIunt.iStc(larorisiurceipllCatl. 

3.  Cauiamacerialucttcaquam,idell,hxrcditas. 

4.  Can&fbrmalistkteredisinftitutio. 

5.  Cauia /blcnnitatis ,  qax  eft  mulciplc.x,  vt  tcftamcntum  fiat  vno  contcxta:  vt  re- 
/latornominct  haercdcm  voce  |icopcia,autciusno(iienIaibat:  vt  ad&nt  7.  uRes,  habi" 
Jes>&plucaalia. 

6.  Cau&finalis,vteofineconfidatariU%oficio,qttopoftmottemvaIeat. 

7.  Subftaiuialiaconfirmatorin,i(^cft,morstcfl3roris,&hxrrdir;iti<;aditio. 

m.rtum.9.cumfii}.infr.kgM.t.&'ml.fcuidiimMm.4X^ 

Interhzcrc(iuilita,primumcoropledenstor.r(r.c.^rr774Mf».^(.^0i^&magnam 
yartcm r/r. //;/jr(/t  rf/?.<»i.&qaarrumatq;  qmntuin  latiHimam  tradlationcmhabcnt. 

Scdnuteiiainititucionishxccdum  luam  pcciiJiarcm  rcdemhabct:  &  quxdc  teili^ 
busdi(puianiur,nosconfimm'tisincompenaium.£rgoablblttcocequifitoptimo,cew  ' 
letdmemedealiis,  D  e  o  volente,expeaiatn. 

£tfiautcm  V.tfq  inltb.2.defiace^.crtat.%.i2.&feqq.  ^i.rcquintatcftamentonunnil» 
merat  :Tamen  obiciuandum,  hauc  ilhus  do^inam  ludiao  upus  liabere. 

Piimom  cnim&pnecipnttm  fiibftantiale  ceftamcn  ti ,  ideit  teftatoris  habilitacen» 
anteciUa4a.reqnilitaonuccic:  QiiAtamendereampltiGmelitr.i.d'^ r>^ai|.»/liA 
lerit. 

Sedhocezcafaif  poteft:  qanm  9cM.4Jh:tk.&mC  ttq^  injiit.  materiadehabilicatfr 
teAMoiis,patatit.qHiteftiim/M^Jtit.d(teJIjm.ordin4nd.  lcparccur. 

Secundoillcfallcntiascumrcquifitisfiibftantialibcuperaiiiceczldquodexreqai* 
iitoipfiusi(>.i7.i4<25«5^}t'apparet.  \ 

Nosdabimusoperam,vt7.reqaifitisomnia,quz  iUedictr>8e  fbcfiui  pliitaconi* 
pledlamur. 

Porro  7.  ill.ilioncsdcthrani.ifJ  rcquifitum  jrimurn  rnuncfirquirur  iiIatio8.com- 
plcckus  nucciiain  Lis  tui  Ugc.iS.infnn.i).ttt,n.  &  i.iteiH  prodigus.  lnJitt.qutb.nott  eii  fermtff, 
fiuerenfttanm. 

Dilputabimus cigo de prodigis.  Et  quia prodigalitas trip)cx :  rcrum , morum, & 
fama::  quaccctnuscciam  demtcUeciilu  L&mtdttri.  is. /kfr4,fia^dt.fitr.rel4L€Xtr.i 
dand. 


V 1 1 1.  Hinc infertur  ad  eum,cut  legc bonis intcrdit^um c(l/irf«f 
Expofuio i  ucm  i2.mprimJ».tit.it.li efttsd  prodieum  expofitore  Accodio««Banolo»&a^ 

Uie\%.iittrinc.h.ttt.  ...    .t  .  .  .T  ,         *  -    f  •  V  .» 

n^vf^»AnHm.xxi.   liisibi,vc Vlpian.iciemvelic,quod Impctator/;? §.r/^x»^fM^^.ii^^ 
«Ctoidaro  (inquir  noneHpermiJffac.tefttun.  CUr.%Jtftdm.q.3i.GraJf^.teflame«t.q.2}. 
!!°sv!"ra^n!u     Porroqu.T ncccflariafintad  prodigalicatcm , docctMafiirdM.^.  dc^' 
MMnitht0s.c.(ithA-  probat.conauf.  r2s4.maximenuw.1j.  Nequc  omnisin  fuis  bonis  ncgligen- 
^Um^tx^^i^"  tia/fufficic.  ldcoqiSophoclesTragicus,cumproptcrmmiumftudium, 
ini'^ln*LcMi.ill  i^cm  famlliarem  ncgligcre  viderenir>&ifiliisinittdiciuni vocatuseflet,vt 
m^tcfi.  Dc  hisnon  illumquafidenptcncemarcfamitiariremouerent:  Ipfcrccitataiudicib» 
pouaicx  noftrani  ea fabula.qu.ini in  manibushabebat,&  proximcfcripfcrac,  OcdipoCo- 
ttO .mct.i  irruin-  lonco, hoc  j)r.Ttririt,ncdcmcns,auc rurioms.aut  a-tacc in dclinum  venille 
tur , (i ^|UA- autcin.  vidciccur.  Uaq;  fcntcntiis ludicum cll hberatus , vt Ciccro  m Iibro dcfc- 
At vipUnarnXr  ncautc ccftatur.  Quodctiam idcttPetr.K^Erod.Ub.2.decret.tU.4i. 
e\*ttAmimd,littiiilege.  riiscmbonitinter<lidainl!c,antetnK(dt6ajn,  teftaneBtamiecerit,iJTaUnunua.  ftm 
tctrus  r.on  potcft  inrcl!ii^;niquic  qlofTii Jcco,qiupMptecddidiMaeftiQtcibbilis> feddepradigo,cai(^  teiu« 
inciui  j>t;)incrdnl;)iutosmorescftadcmpca. 

t  AdproJig.iluatcmnccelIkrtajn«ft,Tcqm(  fbaablqnccaufa  tanquamfataasaliqnisdilacere^^  Hinc  (equitur, 
^auinmpliciahomiiiisboaa,MptoindempIesqnoquept<>di^tta(&  i.BoiiocvinanimL  z.  Boiiorum  co.-poris. 
|.  BojnoramfoitanxtScbonarortiWKboabcorpoiis,  bonacomtrisbottitanimicedancevmptoindc,  qui  proptcr 
opna  omninm  p»fiantiinma,p<iu  aauiu,b«ttafenancneg|ig^du  tnftac,  prodigun  luNid^na^vam  ^abctt  poire. 
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Elfiautcniiamolimlegc  1 1.  tab.&ipfo  iurcprodigisbonisintcrdice- 
banir :  quod  hoc  tcxtu  V ipianus clarc indicat : « ca tamcn  interdidlio ho-  « jsja^  j„ 
dicfitaPra:torc,  velpraciidc,  fitalcmhomincm  inuencrint,  qui  neque  tcjccus  habcm:  js 
rcmpus.ncquc- fincmcxpcnlarum  habct:  fcd  bona  hu  dilaccrando &:  dif-  ^'um^^ff'""^"'^''' 
Cpandoprofundic.vtidcm  V\pi3Ln.ini.//upr.curae./ur/c/ve/d//fs(^c.diCet-  t«didio  pcf*icgi 
tcdocct.  VhwiAcAinv i/t  retmJJion.Ddrto paa.S/.  CMynC/ng.^.  fur/vfi.num.j,  facl>at,  noupcr  m- 
Infitt.de cttra.tor.  FrAnc.de  Ca/das  Adl.ficHrnterem.verh.cum  nona/)ftmt/u.t/un/.  4.,  ^^^^^ 
C.intntegr.re/lit.  tntnor.  f.ftquc  ratioA-dccidcndiapcria,  quodprodigus^fAliquicjctftimat, 
pupillo,  /.  ccrticondiilto.p.  §.  {juoniam.infin.ftpr.ficert.pct.  &  furiofo  compa-  prodigocaratione 

1  etur ,  V Lhis quij2.%  T>iu**s.fi/pr.  tut.  (fr  curat.  dat.ab h/s.l.(in.  ^.mtneres.  C./ent.  >  * 

rr  ^  U     »  ,i  /  /  ♦..^  1  •       1     ■     ,      /  ^        \    ,   rcipubl.  cxpcdiac, 

j>y/.Ca/ir.  ditt.i.  tscut  lcge.num.i.DD.i.tscutbonu.tbtlaf.num.S.tnfr.verb.ob  ncfjuis  rc  fuanjalc 

Ugat.¥rAnc.deCxld./oc$prMtt.rtum.6.(^\\\3LViQ,iQiiX.Quii^x\\  perdifcurfum  ibi  vtatur.  c^^^n  r.i. 

«Icgantetdeclarat.  '  r^fSr^r 

md tu.ff.ic curM.fttriaf.^t.  Vbi hanc rcm cx Valcr.Maxim./r^.j.ri^.^. cxplicat. Vitum prxcitacam rationcm doftc con- 
futac  Franc.  dc  Cald. loco  pr.xcitato. 

Non  cft  pcipctua  h«c  Comp  aracioiDclinqucns  prodigus  tenetur:  iccm,  couditiotteruam  poccA  faccrcmeliotcm. 

Rcquiriturergo  hoc  ca(u  miniftcnummdicis,idcft,caur2cognicio> 
intCfdidio,pra;conium  publicum  fic  curatorisdatio,  Bart.Bs/d.Cafir. 
dr  rcltqui in  d.i.ucui bonu.  lofepi/. Lud.dectf./.num. te.tj./S.  Ca/das  add.i ft cura- 
terem.iHprinc.num.2s.26.  Idetn d. verb.cum  non abfimil'u.num.7.  fetf.adijutuf- 
medi. &num.tS&7p.  ^lbidicituf.apertc 

A        1-   L        A    a.  •  f   xT       -j     rt  ptodigo  tuton  no 

Ampliahanc doctrmam  I.  Nam  id  tcItamcntum,quod  prodigus  anrc  pcrmutcndaadmi. 
feccrit,quam  intcrdidlio  ci  fiat,  ratum  cft ,  d.l.  ucut  ieve.  d.  itemprodiqtu.  "'ft"cioncm.  Por. 
C9rn.cenJ.2i6.num.t},ltb.).  Boer.dectf.2}.n.pS.  Damfjoud.de pupi/i.patrectn.cap.  iurisopusnocilct» 
^.««w.//. ctiamfinotoriumcflcc,tcftatorcmprodigumfuillc,^/.x»/.£fc«i.  «pfoiurc  apcne 
6.tbiBart.Baid.Ang.Ca/l.Roman.l4f^aUi.tpfr.  verb  ebiigat.  Bart.& Bald.d.l.u 
cut/ege.tbi  Cajir.num.s.h.ttt  n.  Ba/d.L/.nurti . 2  fttpr.curat  furiof.  Qu^um  cnim  tionc. 
prodigisinccrdicaturadminiftrationt.  Ergoantcapolfuntadminiftrarc.  *  Hunc  tcxtum ci- 
Namlianccintcrdiftioncmiudicis  ipfiiure  inhibitaeflctadminiftratio,  puVcm^^noi^onM 
fruftratoria ludicis toret intcrdidlio.Eth^c fcntcntia non  modo commu-  diiapidacor ,  diia. 
nis,&:inpraxiiniudicando,atq;confulendotcnenda,/4/<//<!7./.A^f«/^*/7itf.  ^«^"''^•r  ^"'f- 
vttm.g.  Vigl.tn  ^  ttempredtgiu.num.^.Franc.deCaidasd.  verb.cumnonabfimtiu.  pnuc.tcxtu$:Etta. 
num.s.6.7.  fcd  etiam  vcra  cftj/ trestutorcs.^s6.  infin.  ibi,  aperteprodige  fitpr.  'ncPootifcx  ca  ra- 
ttdmintjir.tut.c.vcrttatis.  a  S.dedoio&centum.  """/•V'^"*''; 

■  I  /r    I  -     • .      I  ,  .       .  .  Icpoft  inhibitionc 

Contrariuni  tcnetglojj.inLucuilege.h.tit  n.  &  Pctr.lmol.ltAph.Cuman.&aliirelatiper  id cft, fufpcnliooe, 

Jaflocoreljt.Satit autcm luiiusopinionijfundamcnta quatuor,ad primum  rcij^iondcnt  fcccrat. Si ipfo lorc 

DD  ind.l.if(uileae.il>iBaU&Cap.n. s.idcxtcizovnnia  rcrpondet  laf.tnd.Litiutb9ni4.fl.9.  ^"''Tct  illi  mterdi. 

/-V  r  •       1-     •  /'•//••/•   I  ^  I  ,  i.  adrainiftrario, 

i^amtamcnlcntcntiamIimitat/.//.</././ytf*/^ff»/y.  b»«./tf./^/7.  f7^/.i/.§.  omnia  in  irritum 
itetn prodigtu.HU.}.  Ca/doi  d.verb.cum  non  avjimi/u.nu  }.verf.exq*otttfero.nu. 6.  ^^^^^  dcduccnda. 
C~7.  Aliam limitationem  habct  Vafq.  dc  prodigo  talc  dciidum  admittcn-  *,  Crcbriuspbcuit 

1  j  •     ,T         I  '        VT       r  -  1  ucccflanuai 

tcoD quod pGcna mortis arhcicndus iit.  Nam lequuta codemnatione, tc  cflcdccteci (idcft, 
ftamcntumantcinccrdidionemfa£lum conciderct  •AizxWcdefiicceJfrefoL  etiaminapcrtojp- 

{ib.i.%.3.n.4o.cumreqq.&Frattc.deCMd.verb.cumnenab/imt/is.num.4h  fuf  ul.ofo  ^"0«'«™ 
hat,qucmrciatpccuniamillicofcortoc(rcdaturum,/./<7;<«f«»w/f/m  i.infr  proempttrt.  Addarur  adilluui  tcxc.j>w- 
thMdt *Juiio.nu.ii..Zaf.intr»il.iMim.pArt.i.Hiiffi.-j.Alfh,m  inrt^rt.n.i\9.Q.Dtlrii>inrtmiIj'.f»^.l^^ 

Diiputamus  nuncdcprodigalitatc,  &dcprodigis  ,quodtcAamcntacondetcnon 
pofrmc 

Adprodigalitatemduo  rcquiruntur: 

I.  Intcrdictio.  Ergo antc  intcrdidioncm  ncrao rcdlc  dicctur prodigus,  etfl  noto- 
iic  prodigas  iit :  nUi  in  duobns  calibus. 

I I.  VciSjdc quo  quacritur,bona fua diIaccrct,&profundat  fine caufa.  Hincinfer- 
tur,earaquiproptcr  vircutis  &(apicniia:ftudmna  bona  ncgligcntius  rradlat,prodigum 

2  non 
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Sonncio  Uh^ur.^t.s:-  DcAiumabcisprofe£h«,adfpcculandanr  rcrumnamnunfcfc 
SiSpublicxifcpri«at*or,n.ino  ncil,,;cns,.dco  vt  and.r.  (c  :ja  .:ompcn..r. 

r-/*,.  ci^;^,rca^u.u.ucadcns.D.oscncsinAna...i;or..,(.ep^  • 

f  r.K^^vittutcsiv'dimtiaspolirdcrepoflc.  Quod  vc.umac,.,,qu.vtS.  fcr.ptura  lc^ 
S.opibuscorapponun7  Ethoc  ..omi..cpr.a.lcg,..cS:  hononbusptxc.xtcns  ot- 
STnm/ftLmixMvXfi.quod  vt  plurimuin  {Uid.isoccup.iti ,  reb..s  luis  n^^ 

rndcX--.^ 

quulnon  .nifcrcatur  conim,quiamorefdcntix- hcti  cv 

r  ,  "osc^^^^^^^^  Porrovctita.c.n.{:Tncccniriaci1.  Nonfac.s  clUhqucm habctl 

•  (?J  "cdii cfl,  vc  vcvc tahsr.t.idcft.quod  vcrc  bunad.laccrctfinecattfi.Hinc. 

dc^.:sa.(pucatiocx.lUc,qu.scfFcaus<teccctifit,qn^ 
qui  piodij^usnon  e(t 

Ami  lia  2   Nam  poft  ludicis  imcrdiOioncro inhibctur adminiftra-  %%% 
tio,ctiaml..s,cui intcrdiaiofafiacft,  prodigus nonfit. //4^.rrr. ^^AAeJf 
re^«#«^./:tff«i^«w.«hancroagi$commuacm/*y^^ 

&7ommanem  dicit  r/V- §. a  ^ 
nonputct,l.cctmultaincontrariumvrgeant:  i^luresin  cAn  lcmfcntcn. 
tiam  rcfcrt  hf/oco pr.tcitato ,  &  Cdd^sd.  itrb.  cumnonahjmniu.num.19.  1  ro 
dccrcto  namquc  praifuraitur ,  DD,  d.  LUcuihnU.L»d»m,R9mM,eMfiL^ 
mmz.  l4.U%  fi,ifiUfr9mfttmr.mm,i3fifr.fiqtmmS^ 
lih,4ddHilisfcrJm0cb.€onfU,iCQ.nim.i,iumfiq^.b^^^^^ 
rto  fitr  L  Herenn.€s.  §•  Cata.jupr.  tu.Bion.  Et  hanc  fcntentiam  ctiam  luuat/. 
•,T»,i •iierdcdit  fi.  nn-  c i ^.fuf,r.cnrat.fi^ioMc. Cu^poxzo confcqucns cft,vt  i  raH  dccrcto ap- 
l!!';?"  «t«»n-  Vllmdum  fit .  mfi is .  cui  mtcrdit^io  taCtacll, bonorum admin.ftrat.onc 


.     

qua  pcoaigo.Qii'--  rnrcrci?v  intcftabiUs  cffc  malit 


r.t  rcxtus:  vtru.n    p^^^^ ^j,,.  ,„lcmintcrdiaionemnontcnere.Qiiam fentca. 


iadicium  l«n«cn-  tlam /4/&M;>rrf«^^. V.<lcfcndit,&»«i»./^.Communem «/d.cit.  Ethxc 
dumnt,iu<cvcrc.i-  procuidubiovcriorcft.  i.tnior.{if>etitu}.ie. &l.  Scu.zSfiipr.dctut.&curat. 
lS£^rS'"D.:  dat.abhU.  Ncquc  cnim  inrerd.aioabcotcmporcincipcrcp^.tcit,  quoa 
xittexius  maia.n-  j^j^.^  faaaeiVc: ,  Hniretur.  Af  fi  prodigus  ad bonosmorcs reucrtitur ,  iplo 
'"f,fCo^urcintcrJ.dlioiaaaccflat,^././.>;Pr.^«r4//*r.^ 

Jic';:;^.  Qu;..  ,bin:t:o,  non  lubaftcntc  prodigahutc,  impediricadcbcat.«35.^^i5r* 
val«argunic...u..>  r-^.  f:fpy^buqtti(kntfiHViUUejurts.DD.d.l.i^cutbonu.thtIflj.»MS'Cd^ 

tiidi  /.../^^-rtf.;/»..»*.  Elegantcr  hancdcfcnd.t  CModcjl.  Ptfior.  confzo^ 
U!Mi.Lu,tHihnk.  iti,  /Conicaurisdutcm  atquc  jM:a:fumpriombus  in  re  ccrra  nuhus  lot  u$  • 

^T^^l  conf9.nu.26.hb.,.  Porc.conf.t!o.num.so. Cefh.U0nft40.ntm.27. conf  }oS.n,t.4fi. 
rcftrt  lafoiicm  dt-  f^^/)^^. num.iS.  torff6i2.  num.2S.e§tifJ4Jt.nMm.spMf:6sS' nnm.t2.twf.6pfn 

fcd  tnale  illttm  ad-  " 

Dixittcitusibi  fariofam.Iicctvxoion  Jaccrcronpofnt,  «tincrc tamcn .t.atrimonium rcflc  Vndc  ^oi.^i 
vc  S«Tncr"r    a  ^  "  t^^^ 

>c,.vietinerc,rv^in.^iiti.  nit,iiut       .;,.„,.  i:,rii;„s  imiwdiri  fiendom,  qi>am  fadlum.  Et  ccouna  ,  dimcilius  rc- 

Mrafeodct'iS^^^^^^  • 

4e  conagis  confidcrcj  q^aam  de  iudice* 
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114     Amplia  j.  Namprodigusetiamintcftabili$/cft,<^./.Affx</7<'^/.  Vndefc- 
quitur ,  intcftabilcm  quem  cfle  pollcproptcr  culpam ,  ctfi  ca  m  dclidum 

i  noncadat,C4/?r.»^//;«w.'^.  Cxtcrumquis  intcflabilis  lir,cxponitZ)»irf».  /Aliud  <ft  mtcfta- 
tdtit.n. h.  'verf.nuucvtdtndumest dtiisyqm prohtbentur  ttflAMenturti  ficere  tb  "'^'•'''"'^'ntc»^;»'^»- 
(rimen.  Petr.Gregor.tn  Jyntagm.tur.part.s  cap.S  num.iS.ip.  tcftabih  Ji/Tcrt .  q 

Amplia  4.  Namquumprodigalitas^tripicxfit ,icrnm,morum&fa-  'f'*^"  uonpotcit, 
mac :  laf.tn  d.lMcuibonts.num.2.  Benedt^  d.e.R-iynutttis.  verb.  mortuottaquete  u ms^r^Pr^^iJecUr. 
/iatore.clt.num.sJo.Caldd.verb.tumnonab/twi/is.  nump.  '  7.Du.ucnusputac, 

hxrctico^  tcftajnc- 

tum't]uidcm  faccrc  non  poflc  ,  fcdintcflabilct  cfTc  negat.   Vide  quod  dico  infr.Jehtntitif ,  il^u.  u. 
^  Hccliuspencsbonadiuidrinusprodigalitatcm.  Nam  isprodij^us  cn,c|uibona  fua  dil.icirat.  bona  autcm  (iint 
'     a«itanimi,autCorporis,autfortuna:.  Quarcprodigalit.iscrit  i.  rcrum  ,  id  crt,  bonnrum  fonuux,  i.  vit*  &  valc;u. 
«linis.  Ita illc noftcrpoeta cccinit:  Ncu  viti  tantum  prodigus clFc  vciiv.  j.  morum  &  faiii*,id crt,  bonorutn  aiiiaii. 

Hinccrgoinfcrtur,  vtprodigopatrimoniumlaccranti,  itamulicribus 
quoquc,  quxluxuriofc  viuunt ,  id  cft ,  mcrctricibus  bonisintcrdicipof- 
ie ,  l.(^multeri.tStibigloffitpr.  curat.furtof  Panorm.Feltn.^  Dic.tncap.p.njtot  a- 
itf.  deiudic.  Francifc.  Rtp.  indtSl.  l.iscuibonis.  num.i6.  K^rtus PineU.4-r>um  20. 
C.  bon.  mater.  late  deducit  rafqu.  defucctffcreat.  ltb.2  %.i2.  num.sf.  vfque  42.  & 
7nultosinidalIegatCald.loc.reUto.num.12.  Exquaintcrprctationccautclam 
D  D.  concludunt ,  vt  legitimi  hajrcdcs  faciant  mcrctrici  tuiorcm  d.iri  >  &: 
bonisciintcrdici,  nctcftaripofllt,  DiU^.deart.teJianditit.i.caut.12.  Nam 
alias  nullo iureprohibctur,^^r/(r>r/. cUnJfim.  inl.fed  ^qmmagna.  /. infr.ad 
SC.  Trebel.^ng.Aretin.iutraSi.detefiam.tnpriuc. num.^j. adfin.laftnl.miles. 
ntim.r7.infr.retudic.Nattaconfs<fo.num.4.f.vbidecUrat.h.Pinell.toc0reU/o.Sim.  h Merctrix ccftatcr 
dePr4it.deinterpr.vU.  vol.\ib.2.interf.t.dub.i.folut.4.num.i6.Cald.d.verb.cum     turpitcr  qujcfi. 
non ahfimtlis.  ttu.12. qucmadmodum  &:  A cca  Laurcntia  Lupa ,  a  qua  lu pa  d^Aco^Lamenria 
narianomenhabcnt,  &  Floramcretrrccs,populuRomanumha:rcdcm  fcnpilc.  Ataiiudeit 
inditvicre yL*^ant.libr.iJnfii/ut.  C^Ucrob.Ubr.i.SaturnaUap.io.  CtU.libr.6. ''''s.qdcquxG. 

*  tis  cx  ftupro  ,  aut 

CAp.  7.  t  r  •  adultcrio  nou  t«- 

2x5      Vcriusautcmcft,  VnulMm  ind.lcrntuHeri.  dcroemina  impudicamvi-  «aivur. 
cam  agente,haudquaqua,fcd  de  ea,quz  nullis  fumpcibusparcit,&:  immo- 
dicc  fua profundit, loqui :  &:  proindccautclam  pracitatam ociofam  cflc. 
Qnjc  poft  alios  do6liflimc  cxplicat  Ptnefl  loco  reUtojnum.i^.refert^p^afc^^.at' 
qtti/equitur  Cald.d.  verb.  cum  non  abfimtlls.  num.  1 6. 

Conftac  camen  adultcram  dc  dotc  in  prxiudicium  mariti  tcftarinoti 
poflc :  quum  ea  tunc  lucromariti  ccuat ,  c.pletumcjue.4.  dedonat.  int.  vir.  & 
'vxor.  inantiq.l.  confinfis  S.  verf.vtrumettam.  C.  repud.  (jr  not.  ad art.j.  ^anDr. 
Ub.i.  Traclant  hanc  matcriam  Ludouic.Rom.confl.2S6.  tbtaddttio.  Idemfin-  ^ 
gul.jij.  Angtl.de CUuaf.infumma^  verb.adult.  Bocr.tnaddit.ad Dyn.  c.  nondehet. 
rie reg.tur.tn 6.Franc.Ripa /.2.§  Ittmfi  voluntatc.num.^fupr.folut  matrim. Dutn. 
re^  ii.a&io.limit.j.  Iac6b.2{outU.regp7.mulieraduUera.  vbi  fex  modis  limitat. 
^knoch.  dtarbitr.iud.Ub.2.cent.3.ca(u.2S7.num.2}.  Stm.de  Prat.deinttrpr.  vlt. 
%>oUtnt.lib. 2 . tnterpr. t.  dub.i  fol.  4 •  num  96. verj.ttem adde cjuodmulier. 

Fallic  harcfentcntia  1.  Nam prodigus ca,  qu^Ecxrcipilus funt,  faccrc 
poteft:  puta,  hsreditatcmncccflariisrclinqucrc,  paupcribus  fuadiftri- 
bucrejgraucm  (eruitutistorqucmccruicibus  fcruorum  adimcrc  poteft, 
Text.tUinT^oueU.  Leon.jS.addatur di£i.l.ucuibonis.  ihiDD.  ftgl.ind.  §  item 
frodifUi. adfin.  Cald.d.verb.cutn  non  ab/itnitis.num  ji  &70. vfque 76.  I la  ctiam 
pcringrcflumrcligionisbonafuainMonafterium  ii^Lm^cn  Franc.de  CaU. 
mdd.  ificuratorem.uerb.hunccontraclum.  tmm.}).  &}4' &d.  verb.  cumnonab-  • 
Jimil'ts.nHm.47» 

j  Dcclara 
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IX.  Hincinfcrtur,  obcarmcnfsunofumdainnacum  inccftabilcmcf  %i£ 
DecIarario/*j. «  fe,i/./,«f«//<'^f.§.;f».quocnam  YC\t\nttl.o{fC(irmen.2i.fupr.dete/ith.l.UxCor' 
mlSi^^''^'  neLs.^.fifi.cur»l€g.fe<^.tnfr.inmr.Lvmc.  C.famof.lthelL&Con/lu.2ioueU.  Imperii 

ti^ Dlac^pdnlic^t i)a{!mni\t»  orteng.  cap.to.  & confiuut.  Saxon.fart.^» . 
c*p.44.  Vnde  pacec  autnores  H  ouafi  autnores carmtnum  flelibcUomm 
^imoforum ,  non  raodo  intdbbiles  effe :  fed  aliis  etiam  graoibus  poenit 
iniufccoherceri ,  Petr.a PUcmt^.  deUSi. Itb.i. cdp.j. nnm.i.s.4.  luL.CUr. in 
frMC»€riminaL%  fin.qudft.6S. mm.is, {.Mm9chM»kttJmdM^M»t4Jt§fa6i» 
tmm44*vrtltMbttx9»fiLi2. 

LTbcllifamonvulgoPafquillidicunnir.FuirautemParquillusfarrorRomanusat- 
^ueadco  Pontificiu$,quiobvitiaPapam  &  P.ipx6»etutu.m,ideft»Caidiiialcs,  mira 
]ibctute  &  iiupunitate  velltcarer.  Eonortuo^quumpropetabetnani  eius  ftatuamar- 
flBoreagUdiatoriohabituciroira,  &eodeniIocieie6bieuet,  iocopopulari  Pafquiilus 
appc!I;5r:  (.  a:pit,qnodi!Iicobdicaciratcmnori(Timus  fr>3gifterPaf(^uiIluslul-)iia/lct.Ec 
quemadmudumillcviuushoininttmvitiain(e^tusfuciac:lMnuncj|>oftmoitemeiui 
.  ftatuaepigrammatophoiinittnatfitbitt.  Hltenimomnisgenetislcnpnimaledicano- 
-.  ^uaffigumur,quzindcPafquiIltfibinonienvettdicanc> T^nrnmuymhmMu^HiHm. 

HJibr.J.foLs^op.inverb.PafqtiillHs. 

Qiueto:quxiitiatio,quod  tanta/cuciitateautiiurcs&quanauthoreslibelioruni 
'  iamofi>ram  coherceantor » Ttdc  inteflabilesfim ,  dc  fimilitudloe  iopplfcii  ceneanmr? 

ILefpondeo:rationcmcfIedupliccm:PaiM  AM  ,  quod  ciufmodidiffamator viokt 
brdincm  iuftirix.  Nam  qui  falutispublicxcu£atangicttr»illc  accuiare potcft^  Vtdictt 
<iiiV««c.aucctiamdcnunciarc. 

EtiefmB«fiM.fl«lr^.?.iifrf^K^.^f.^^jf.modamdenttndandi,qtteminre^ 
♦    tia;^c Mcdiolanireccptu cfTc,  tcft.itu: ,  \  t  arca pcrforatain  maximocuiufq;  01  brs tcm-  • 

j)luconiliiuatuc,inquam  cuiqilaccntciiiHiccrcIiccatuclatohoslibellos,quibusfce- 
Us  admifliim ,  locus ,  tempus,  teftimoniaret ,  deniqueconlbcioraro  perpeccad  cnmi- 
tus  nomina  peircripcftitnt:'  Dciode  ftaco  die«  vcnisapeaii,^iueftionemclefiDgalisJM- 
Iteti  dtcit. 

Sa c  V M  D  A  ratio potior cfl, quodturidiuino  & naturalicongruar,  vtcaluronia* 
totetfimilicndinefdppUditeneanrai^  HancescpreffitNoaellalmpciii.  Quamuisao- 

tcsmfibellus  famufus ctiam  dicatur,  qanm deqooltbeccriminc punibili  quis  difTama- 
tur,  vtcxNoucllalmpcriiliquct:  Tamen  proprie  carmcn  famofumaut  libcllnm  fa« 
mofum,acq^Paiquillumdicipuio,  iiqutsdccriminccapiialidiffamatur.  Nam  i.  da« 
Ainatosob  catmen  vellibeUaiA  ftmoram  cenerar  fimiliradine  fuppiicii,rm.  Mid«£F.MIi- 
SielU.&text4Utut.gLfin.ind.tvnic.  C.libcllfamf.  Dixit  autcm  tcxt.  tnHJ.vnic. talcm  diffa- 
niatorem  poena  capuali  tcncri.  Hrgo  &  cctmcn,de  quo  quis  diffamatus  crt,capitalc  clle 
oportec.  1.  Paiquillimunus  nonadobfcura&leuia,  icdadgcauia&raamlciUcrrata 
*     pertinecivcdocetattrhottheatrivitsehumanz,  locopnecttato. 

Sicurci^oi?,quidccapitali  crimine  dilfamacur .capirc  punirctur,  &  rcff.Tnenci 
fa<^ionem  lurcamutciCtyUCiiminisdaianutiteuscflec:  iuillacadcmpQeuadilUma- 
xorem  cenert  coDnenit. 

Quxro:  quiddeCcfixe&Prindpibus,fiinilloslibel]ifamonconfcripdfinc»aii 
auchores  calium  rcriptorumpoenacapitali  teneaniur  ?  cquxfliunoalongeiecedic 
i  Text.liic,  i n  vcr.  a macciia/.r0if .  1  c.fiquis tmftrjikUidix. cuius roaceciam in £i(^  habui. 

boreniiticnHuasn.  Videtat 
bigutts  eft.  Cain- 

cioi, Mcaoehius, GodofrcdHs, cxponttnt idvetl^tnn , pro condonandom.  QnTcxpafitio Tcrbis textus fauct.  Ponic 
cnimprimodccifioncm  ,\  fquc  aii  vcrrtjuoftiam.  SccunJo  ratioaem  dccidcndi  pcr  difhibutioncm  ,  qujcidonc.i  <1cr 
ciiioni  non  cfl^et,  fi  alitcr  hxc  vox  cxponcretut :  Trquc  ad  TcrfTndc.  Tcttio  rcquiri  tur  illatio ,  cuius  hxc  (cnicnrtaci^ 
qaodproindcomniuicararclatioCaerarecMaieftatifacienda  (ic,  vttcitcfiatcuhisdocct. 

Accuifiusautcm  hoc  vcrbum  it.i  cxauJit ,  vt maledidumabiniariaprocedcns,fic  Cxfjri  rcmirtcndum  fcu  rcfe- 
rendum  :  ^go  li  a  lcuitatc  vcl  inunia  ptoecirertt,  infcrior  iudcxcxcc/Tum  punit.  Idcm  fcnfit  OJofjcdo^,  Accut- 
fit  co.rt.iiJtus ,  &  cacite  cum  gloifa  pcrtranfcunt ,  Cvn.  i3.i!J  Albcr.  Anr»tl.  cxpteflc  - tfirm  jc  Silycctus  ,  Qij:  prin- 
^c^^l^m^uicns j  obioquitiu^  £  aoa  iniuciol* j a  iadicc condeaiuafi.dcbct :  aius  A  luiutioie,  dcbet  ad  pnncif  cn» 
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'  '  '  \  ■     -   F  A  C  E  R  E    P  O  S  S  V  N  T.    -  187 
Videiitr»«iiodiioh  KQcantni;  (^ia  prxd^ 
militudo  (upplicii  infociir,indomjius  cenanininonobtinec :  Ycp«oiniie&  difpofi- 

cioccfTarc  viaeatur.  '  - 

£cinucnioego,Auguftam&Tibcrium  Panjtiillosnonmjgnifeciflc.vcccfercSuc- 
ton.  in  Augttfto,cap.f /.&in71l>erfo,cap.  z 8 .3 1.  Ratio  pccacur cx  tndicrfper  Tir^d. 
jlfJlfti/fr  c.i7.m^/^7.Addatur& cxemplum  rhcodoru  cxhiftofia  tripartita./i^^.f^.f.^r. 
Alusaiiiufcniiisfuit,quadcrevidcatuc  AU/er.Gentil.de  ieg4tMr^,c.3o.  &  Uceb.Me' 
j.  M9cbM^irbJmdifM.2.eent.4.c*fui77.nimiJ.lfmJtVkumt^^ 

wkmrm^.f^HUf.vbi  matcria  d  /.piik.benereiblotaeft,eoyos  leniiflbs  voloi. 
'       Oecctquidemprinctpes  clemcntia. 

Qa^iuifyueeSnuiiar^agiteRplacabUiitUt 
MtfstUesmttm  mens  generefa  capit* 
Scdadhibcttnrprudenti.^  Sihbdluseo  (peclet,niQbditotttm  anifniaptindpi- 
busabalicnentur,  gcaui  animaducrlione  opus  ciL 

217  Porro  vc  quis  ob  carmen  ^aut  libcllum  famofum  damnecur ,  &non  t  Materfa  famo/i 
modo  inteftabilis  efficiatur ,  fed  ctiam  fimilitudine  fupplicii  tcnca-  ''J**"*  '«^" 
tur,  rcquiricur  1.  Vt  fit author ,  vel  tjuafi  auchor ,  id  eft ,  uui  pubUcauit.  Juiio/ua'^!! 
Qiueiiimlibelluiii&fDofaoafeinuentfredicic,  is  qualinuinordicicur»  Ae  tiocKreiiibiuonii. 
verasnu^or  eileprsfiimitur,  nifioftcndateum ,  aquo  habuerir.C;^^itf£  por"^t^[,'^^"/):'  ^ 'J^ 
9tlf$4t.9»m.27. cum muUufeqq.  iMeRoch.dearbitr.m^. Ubr.a,WHMr.i*Ptfii  fMmef.btlu.  ^ a>K. 
zSi.numer.ji.  &  fequentibus.  Plkc.intpit.  delt^l.Ubr.i.  cat.i.  num.z.  Et  primay^^.^mlnipcrii.^ii 
quidcm  cditio  in  quafi  auchorc  dclidcratiir.  Nam  appcllaiione  adiis 
pnmus  accipicur  :  &  lcmcl  lam  cditum  dcnuo  publicaci  non  dicicur,  nc^ts  c^rtmuntt/ 

"  .  ^  n.    .      ,  ^  fiini  Elert-His  Sa- 

MQic^.4.e.44-etiaminrptcicndierQBCceccirusIfflperu,  aletafctfitb  ittTtfitKibne^  (wtt  Anmi^x^  $.!2:(s<iuc^ 
^idcitla(ifi.frl.iii.tex7Ln^\fmsy^^>tmAn»oi^t.o  i  vti^nat^^  btr  0^fttfiirpur^irff»i'ort^»M ij^M  fcrjiifc 

<>abfnt»ir./<>/.  14J.  ttcOttforwatio»  gtttrrpofiicin-iJB^^Bwi^^S./o^.jy  fiiiJ^cr  ?2pci;cri|c^  ^iMdjUb  toti  Anno  1570, 
y0/.i97.$.u>trt9OIdUf^/tC.  Inquibusconftitutionibus hacc capitapi oponunciir. 

£tt20c^  tnitb^aMc^^ftttiBgalkr  pafqiiiilifc^cii  v>  d)afll>fri)rift(f  n  -  Ofii  -Su(l)iruff(rn  gwBiflV  /^rhBBitj  p^vttitu  ttsm 
ilicf{((tmtritfreii}ttMrMt<ii/(arj,unia<(inan  altcr^bitU^rtcOu.fiTcn  anfc^tn. 
^tim  .2(u(rmivii^t>ercrbii(t/^agalk  (imo(ihJ^t\ii,Uimi!ijimfkUfva^^ 
•  CiCii7.Oriiiiuu9/ttittC<r0pO7tif<1^2illjffftifb.  . 

ta^  iiic^  alirtn  Dcc  'ilic^ccr  /  foitdcrn  an<^  itt  ^riicf  cr  /^laHffcr  /  t>nb  bev  wc^int  folc^e  0d^((n  au#|n^d(tn  ((fun « 
»ni/fErafMcM9/tMcmtkp«(kf90ftinm9/a(fe<n»cm!lbi#ai^^  ^.^a 
tifpouircii. 

^oca  Dicr&tf  i(l  iit  bf r  poficc i?  A^rbnu«<|/au{h  vgprKi  i fcfif  11  t)nb  'Jfugfpnr^fc^n^Xcc f ^  t>f rfc ^cn/ tDaif  bicortxmfkft 
^^trigWtj^r^ainptnif^tauinifht/ba^WeO^oiu  2\o'rfif  OJ?itif)?  allfr 

a»(r«N(i»^(i»<}(g(ndi(t>ngct)orfanicain  |Nroc(bir(ni>at>crtfoU(/  nxIffecsalfeB  anc^ooniSc^anbgcniJ^lbfn  j^uDfrfTf^cir. 
Iidcenobilia!iDasS.Il0n.Impeni  coaftinittoiwstnditiombns  fiuallnttlCMc  obftniah  prz(epiclilahti£  iust, 
$ax.  Angaft./i9«.4.«Mj|H».44. 

Prooedicur  antemhoccaltt  coDtra  quafi  authorem,  cxteris  psm'bus,ad 

tocturam :  Cefhd.  d. e^g^tjmm^».  9^Vcfenb.conf.2M.mmaui!S&. force  obic» 
^um  fucric  aliquid  non  punibtie :  Menoch.  d.cafu  2Sj.num.4i,  anc  Reosiefb 
probationi  ofteratjVcra  efTe  obiefta , /y^iyi/^^.r/.ctf^^/ii^.»*.//. 

II.  Vc&dirtamatiodoIofa,&dccnminepunibili faftafit,/^x/.;>;a'.A'(7-  . 
nelLlmperucap.iiQ.H<ic.d.uf.i.num,2.VVcfenb.d.t»nf.2iMMm.}.Qxxzi\Mx\  ii  a- 
,  liter quiscii£&ina¥ii|^^jprit*libellus propriefamofu^ 
.:|f|||iprariacric,Jift^^  ' 
.4^,  Ili.  Rcquiricur,  vtdiilamatiofalfaiic.  Namrunciimilitudo^pplicti 
/  JocunUiahci:  ali.isciircm.fivetumcrimenobiCctutnfltj&difF.tmatoril- 

ludproh.r  c\  clic,pu  ii.iarbitrariacrit,/fxA/»<a'.iVtf«f/7.//w^a(/.CM^^^  .* 
^  ei.s*p.4^.f.LuJ.Rom.conffi6.nu.2.Piac.wtptl.deli^.c*p.i.num.s.Cou/ir.ltb.i.vt)^,  ' 
'^' rt/S0$^,ir.  v€rf/€cuiiiibttdtmrsti§ite.  Ctar:ei.f.4SMm  .»S'MtMtt.d.eafu  ifj. 
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jS8  Q^V  I  TESTAMENTVM 

Hatus  requilin  amplior  rcfolutio  pcndct  ab  illius  quxllionis  tcfblucione :  an  ve«  128 
ritascooaimexcafec  conttirianteni  i  In  quapturesfbereopiniones ,  quas  ex  otdine  re- 
fextoUr4d.C9tifs}.pertot.  UaH.Andr.in4idituulspe(uUt.  rit  dtimur.  inpim.maddir.  inttf. 
if/iUkBmfundarur.  Ludou.Ktnuuk.lsn^.fi-firm.  PMnma.i.(itmte.fr9ptpt.iiftnt.  &n 
mlic.4iUit.adC4ftll.^udJi.i72, 

P  k  1 M  A  (encenciadiftinxjc»  vtnim  quis  verom  crimen  obiiciat  animo  in f iman- 
di , Sc tunctcncatur, alias non.  lodnn.A}tdr..idspciut.qm dtcit , ita  fcje  Jocutffepofl liojlttn- 
ftm in  t.fitt.  txtT.rcnunc.  p.motm.in d.(.cuni  te.propepn.  verfprima optnto.  vbi /c rtfcrt ad uota- 
t4p*rDD.inijt.fin.&tbt p:r Hofttenf.tn fumma .  fltumhtemiukitm  fofuttaiitti» ad CapeS: 
Tb$tofjqJ7M.immjt. 

S  1=  c  V  N  n  A  opinio  (\i\iAc(UTfuinl.etttnquinocentem.infraimtir  c]ni  fiinplicircrdij- 
iitciuiniodiditfamantcmnoD  tcncri>liuciniudicio,riucextra,  vcrum  cnmcn  obii- 
tx».lumt.AMit.)ii'SfeaiLh€^*crt.  oUriiJxmfssMimj.  UiSMikmJjcmf96.num.i.?*^ 
WmmJxjcmmtt,  verfftcnnda  hac fuit  optnto. 

T  E  R  T I A  fuir  opinioHoftienfis  diftingucntis,  vtrum  diffaniatio  proccllciit  cx 
culpa iiiiui,  qui  ditfamaiur,  &  tunc non  tcncatur :  nuta , difTamatur  aliquis dc  |)a;rca , 
peciariotiprodicione:  Autproceffitfiaecttlpa,  vt,b  quisdtcatar  eile  bfiAardus»  &c  8e 
teneatur ,  Refrt  o  U>  .td.d.  confsimmu.  UMJbUkJmfrmit.  iJidJtmMrf.fi.mimjj&^ 
fsttprm  jd.c.ium  te.verfquarta  fuit. 

A  RT  A  fuitopiiuoIoannisTeuthonicigloflatorisDecreti,M^/^«rjieMffv^^ 
'fMA vtinhidtcio  verum  crimen  obiiceteliceat ,  non  exttt.  Hocnadunt  ciUrmL  hoM». 
^air.LudRoman.&Tunorm.bciireUtis. 

Qv^i  N  T  A  iiut  opinio  Dyni,  quod  aut  de  conuitio  obicdku  iniuriatus  pufllt  accu« 
fari ,  8c  tunc'a<fli  tenetttrdirfamaeor»  Aaenonpoffitaccaftri»  &  teneator.licetvenim 
dicalblnifipiobee,fenonamm'oininriandidixiflejMiM.4i^^  reUtif.Vhi 
P.mor.addit,  hancfciitcnriamcongrucrccumillaopinione,  qux  diflinjutit :  Vrrum 
rcipublicx  inccrlit,  velnonmtcriit,  dciidta mauifcikti.  Vidciurauccmha:cmagisin 
i^>ecte  diilingucre  opiuionem  teiriam* 

S  E  xT  Anutopiniodiftinguencium,anexpediatreipublic«)idconuiriam  publica^, 
ti,&tuncnon  teneatur.  Addir  loj11M1dr.loc0pracitat0DD.hznc  opinionem  dcfcndcn- 
tes,non  di  Amguctc :  vcrum  cunuu  tuiu  llc  coniundtum  cum  culpa  ditfamati,an  ivon  rit, 
>n,quiiiquis  vocatur  leprorus,quosconnenicfeparari  ab  aliis»  &c.  Anc  non  cxpcdtr ,  vt 
inbaftardo,claudo.&c&tunctcncatur:  quum  inhumannin  &  iniuriii(uni  lit.jnollros 
dcfeclusdctcgi L2.C.qtiM.&qub.quar.pars dtb Itb.io.  Addi(.loann.Andr.\\in(. icntcntiam 
placaide  Domlno  fuo  tH  Lfittmtmtuitti.  tbidem  Petrt  yCjno.  C  imnriit.  referi  Olirai,  H^. 

'niter  rcccp  ta  in  d  i  c  i  r  ndr.G^ttl.obfpraS.ltb.i.obfiruat.^p.ntm.t. 

Omnes  autcm  lia:  dodtiua:  funt  impcrfcdbc  Idco  Oldrad.  Jtantt.  Andr.Ludonic. 
lUmifMurm.MniUtit»  &4ii6thmtO^  TbtUfitdfuT^nonam  diilinAtonem  tra^ 
dant>  cx  onuuam&repoBcedentiaminiecptecaadc^driniscoodoiiatam,  cttiositinH 

inahxced. 

Aut  conuitiuni  verum  obiicitur  iniudicioagendovclcxcipiendo,  &tumnpro* 
Itttobficfensveritatem,  nontenetur:  'Qiua  ioiiseiecodoiionbabetiaittriam.iiaoo' 
ainesDD.  lucisrelacis.  AutnonpiobaCr&tenecnr,irfilirjsWC9i(lTM^d.4iu^/^^^ 

IIMW.i.  yyefeubec.Conf22.num.SO. 

Dnclara  huc  mcmbrum  cgregie ,  vt  fetCouar.lib.i.frt^.quaft.  cap.u.num.6.  verf ter- 
iUmeebii.  &  verfqtt4irtmk.wttnm  demum  in  iudido  crimen  obiiciens  excu(ecnr ,  6  vel 

quis  cxculcc  aliqucm  dc  crimiuc  ordinaric,  vcl  fi  txcra  cafum  accufarionisobic^io 
criminis:  i.  ad  negocium ,  dc  quotra<5latur,cunterat:  i.  Sc  iine  rixa  vcl  vcibolaliri' 
gancittmcontentioac,  lcgicimc  putaexdpicndo  ,replicando,  duplicandu,  iriplicando 
«buciannr.Quod  bene  notandum. 

Attt  conuitium  vcrum  diciturcxtraiudictuni. 

Ettunc  aut  obiedlio  iit pcr libeliuro  fiimofum ,  &  tum  (ecundum  canuncs excu- 
j&tnr.li  prodeat  in  publtCom ,  &illttd  probet,  ttMii.Attir.lte*frmitm9.  Olir4i.ixt11f.ss. 
num.^. dicens,  hoc placerc  Canoni(lis^«r crf^./. & qn^.t. PMtr.i.c. tttmtt.frtft fin. 
VeTffciutido(ar«Addtt.adCapetLTboUf.d.q.t27Jlum.6*<^JmfrtlXXfimm.%.fin.q.6t. 
&alitre{4ttperMettod/df*fiti6j.ttttm.4S' 

Inconaa* 
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FACERE   POSSVNT.  ■ 

\n  contrarium  eft  vcr:r,->s, habemus clarum  rcxnim  rn  cor.jJnut.  ScutU.prttitMdt  & 
uiconjhuSxxon.  VnJeappaicc.tljtFamamcm  hoccaiu  arbitrauLpuniri. 

AurconuitiumfirexcraltbeUamCimoiain.  Ec  nunaatconmciiim  «lidcarexcAit* 
ia.aurfinccaufa. 

Quando  conuicium  i.  verum  cil,&  conuitium  dtcens»  i.  caukmdicendi  ha« 
buft,rum  non  cenetur.  Hxc  cnim  duo  coniundla  i .  id  cft >  verttas  conutrii :  i.  & cau« 
(adicendiabinittriaexairanc.  tt4<Mr4d.€9i^.S3,wtm^.& 3.  l04nn.Andr.I0co  prMitMo* 
?,v:orm!t.il.c.cmitc.adf.n  l.ud  Rorti  confi)6.  num,2.&^.  ^dditioadCapell.ii  di\-!f.i:';.tiHm.7m 
bc  quidcm  in  dubio  pr^icrumicur,  conuitium  caula  cuncumeiix  didlum  ctic,  VVefinhec. 
i.(mtfjt.ntm.fs. 

Vcrumaduerre,qno(Hamdrcahocmembnimpacamcon(iderateIoqui,quo(Ift 
f'.';/rwG4i/.<iot/?r«.!)(7.accidir,vbiillamdoiflrin.-im,  vtruhT  rcipiiblic.-eintcr(it,  vcl  non 
inccrlir,cumhac  noltiadiilindionc,  vtrumcxcauia  vcilinecauiddicatur,confiindir» 
:]nafi  <ciIicecifto  cafa,vbireip«bticaBtntereft,iniurianscBafam  conatciidicendi,  alcero» 
»fbirtipubIica:noninrcreft,nullamdicendiconuitiicanfamhabuilTc  vidcatur. 

Idco  obfcrnandum,  quud  OldrAi.l9MJin4r.lMdMnt.t4U9rm.&^hCSi\i^(3a^ 
iclligancfinalem  vel  impulliu.im. 

Haecenim  ipfbrum  ientcntiaeft«eum  rantum  i.  qoi&  Temm conm'tium  obiicir $ 
&  caufam  finalcm  vcl  impulGnamprobabilcm habuic,  tt  qna permotua  fiietit ad 
jbiiciendum  crimen,exculiici. 

Talis  enim  caufa  Hnalis  velimpalfinayolttiicatem  &r  animnm  iniuriandi  tollic. 

Noneigo  ratiscft,  i.  conaiciamveramelle;  a. &tcipBblic«intcre(le,  ad  hoc^ 
/cqui$cxcuferHr:ledncccnfIimomninocft,obiicientcmcrimcn,  ex  canfa^qiix'  fnb- 
!ft,adobiicicndumf'uinepetmotum,aUas  cauiam  (ubenc  haudquaquamiuiticit,  ii 
luts  non  cxilla,fed  ex  animo  iniutiandi>  autcaloreitacandiaeio  rixa  ad  coni|iciuin  di« 
«ndumfiierirpeniiotti^  C9u4rr.ix.tt.  num.6.  vbi  ait :  Hue  in  iudicio ,  fiue  exn»  dfcacot 
onuirium,cri.im  vcrum,cuiurquenoriciarcipnblicxmtcrfir:  praua  famenintentio- 
ie&animoiniuiian(ii,peccatumelIcnon  omninoabadioncmmnarumhbetumtdC 
;rattirer  lcribtt  0ldr4AAx9nf.siMm.4>  licer  iaftum  vcl  didum  fit  bonnm  vel  vcile  tA  (e» 
i  t.imcn  malomodo&:anin)ufi.ir,  pnniri.  N.im  Chrifhim  ,  inqnir,criicihgi,  &  bo- 
ium&  viilctuit:  quiapcihoc  ledempti  iumos:  tamen  facicnces  digncpumciiiint: 
l'.iia  malo  animo  fecetunt. 

Harccontraeosnocandafunryqutvbireipublicxintercfl.diccntcmverumconui- 
ium,  ftatim  omni  culpa  Iibcranr,qu.ifi  hoc  cafii  caufa  diccndi  rublic :  quum  hoc  (blum 
!>eclacinondebeai:  Vtiuincaufaiublit,  vcinonrubfit:  fedvtium  exeacaufaconui* 
lumdicens,  ad  obiidendumpennotusfiierit,vclnoat 

T;  i ; crgo  funr  necellarianoccafit :  t.  V»icasconattii :  z.  vt caufafiibfit^  \ 

\.  Vtcxcac.iufiipcrmotntquisrucrit.id cotun'tin:n obiicicnifnm. 

Vtrumauccmquisad  conuitiumobiicieudum  ex  caula  lublilknce,  vciprauain* 
snciohe  permotas  fiterit,  ex  inacetia(ubiedaficilliine  conftabit. 

Cuircipublicarfalusciir.-t&cordieft*iain  obiiciendocriminemoderate(cfepra> 
'cabit,&  locum,  tcmpu^,  atquc  nlfh  obicAtoni  opponuna  fpcdlabic  Attt  accu&torem* 
ui  dcnunciatorem  agct,  auraiiaj.  boni  virioffidum  excquctur.  ; 

At  qui  tn  rixa  crimen  obiicit  .aliasid  minime  faLlums ,  iilum  cgodoplid  poenadt" 
i'.i:iii  iudicu:  Primr),  quud  vtilirritem  rcipublic.x" nct;!c\crit ,  tvcamrcm,  cuiusma-' 
iitciUcioncm  teipubiicxvuicmciieiudicauit»  non  denuncurit.  Sccundo  propteca- 
uinuin  iniuriaiuu»  ^  '  ■ 

Aut  obiedio  fic  finecaufa,  ideft,  licec  caufa  fubfic,  ex  ea  tamcncoi^airium  di- 
cns.pcrmornsnon  fiiir,  qnodfcindubiopr.TrLimirur:  pura,  fiinrixaobicdiofiac* 
v calucenctur,  oldrud. Ioaa.Andr.LudemJiomatt.&P4aormJ$iisrel4tu.<a4U.dtcl.o(>firn4t* 
9.nitmer.^  Ratioi  quodnonfiiftidacveritas  conuirii,  ledrequiritur,,vrabfitlibido 
^  voluntas  iniuriandL  Ac  vbi  iniuriandtanimus  adeft,  iniuriarum  i&io  datur ,  er- 
am(i  verum  cflcr  coniittium,  DD.Iocis  prxciraris ,  latc  prorc  quitnr  fhom.  GrAmni.de- 
'if.i7.num.j.  cr/ft/M.  quxeftcommunis,  VVtfenl/ec.conftlui.num  is.& ^i.  Veium  add!-> 
i94dC4^^,i9(ifu^M6!t  HofiUnfim  in  hocvlcimomembrorubdiftinxifte.vcruna 
;xpediat  ceipobticc  calia  nocaefle»  Yeluon*  Sedittatamenaddirioctanficcttmcom- 
nuttt. 

.    '  .  .  IV.Quo 


i90  Q  V  I    T  E  S  T  A  M  E  N  T  V  M 

IV.  OuoaHvcrumauthorcmlibcUifamofircquintur,  vt  ipfcnomeil 
fuum inlTbcllo  Umofo non fcnpfccit,  text.tnd. Nouttl.lmfemt.u0.^Con^  • 
pt.  SAxon.d.cAp.44.  quanquaminhocvimnon&deodaiDeflbexiftiiDaric 

V.  Rvltilno»  vtqiiisihtcftabilisfit,  dcfidcratur,  vtobcartncnfamo- 
fum fucrit  condcmnatus.a^/a?./.  'ucul%  fin. d.UbcArmenfufrndetefitb.d.l.Ux 
Cornel.%  fic]uhlibrum.  Namaccufatiopropofitanonfufficit,^/.  l.fiquu.9  h. 
tit.n.  Vti  nec  condcmnatio ,  fi appcUatio  ca dc tc intcrponi poflc t, d. L^ui 
AUtrombM4.i).%.fia.hjit,n.  » 

Hilai  eoncQtrenttbQS  attthor^  ve!  qaafiauthor  libcm£imofiinte(b*  xi^ 

Abiplia  I.  Kamlicct  puWicatio  fafta  inhacmarcrtanecefTariodcfi- 
licretur,  vti  omnibusiunbus  prarcitatis  probatur,  CcphAl.d1cl.tonf1l.34T. 
num.17.  CMcnoch.d.taf26}.num.}6.}7.  Tamen  fi  quis  hbcllum  tamofum 
compofuit,  etiamfi  illum  non  pubiicarit,  neque  publicandomCiiraric» 
|mUjcadonequolibctmjDdo&da>  eadem  cum  iUopcenaferiendus  eft* 
qui&^mporait  atq^  publicaaic*  aotaliis  pubIicandumtradidit,.J/ir/rtfc^. 

1,  fafk  263.num.36.  At  cenior  dlhacdeceCcphali fententiaJLcMSl^f /. 
mm.is.i6.i7.ii.d.l.UkCor»tl.^»^n. 

Crcdic  Menochius  hocc.ifii  componcntcmordinari.i  pccnafcriendum.  i.  Qiiia 
isprinumcaulammfamaudipraituit.  z.  Dvcinonpotefteun)faclipcrnituilIc:  quiali 
paenitnifletipoitctatfitdliineditacerare,  auccombureie.  Nnncquandopenesieitca- 
niiitjpiaBfiimituripfitisconfenfu  fadam  publicationeni. 

AtCephaiuslocopixcitato  cxtcxm</. docec  cam  (ctipruraautcompofitio» 
ne'^e<)uici  editioncm, &  contendic lenara  loqui  copulatiuc.  Quodvecumdeedi- 
tioneian^auccumfb^iptura  ,autcum  compDfitione. 

Quarc  in  noftra  fadi  fpccic  diitini;ucii  Jum  cgoarbitror.  Si  cnim  quis  Pa^quillatn 
compofuerit,  non aucempublicarit ,  ncquc pubUcandum ctiraiie :  fcd  tamen iilum li> 
brum  itancgligentec  tnAadc,  vcfadlead  alioiQm  manaspernenire  poflec :  tam  pic< 
iiimo  ipfius  voTuncate  edicum :  &  fipenet  me&calcueflet,  cafceris  paribas  verincem 
quxflionibus  cliccrem. 

5i  quis  autem  i^aibuiilom  (ecccto,  clara  &  icapencs  fc  rctineac,vt  indc  Iiquear,abf- 
qneillias  volanuticdicionem  £iAam,ifto  cafiikaudquaqaam  Meoochiiim  ieqnerer. 

2.  Ficci  enimpoted,  vt  fcriptorcm  fa£bipo;nicuciit:  quitamenoiftliaioiw«bi£fau,  id 
lcriptamnoudifccrpicnt.  2.  Dcindciurarcquiruntcditioncm. 

AmpHa  z.  Vtidemficinfamofis  pid^ucis,  quod  exceceiiibiislmpeni  ij* 
admifit  &  ConilitutioSaxonica  d.  cap.  44. 

Amplia  3;  Aliis  modis ,  vcper  Vafquium  eUfuceeff.frogfeJfiUh.t.^.i, 
imnMif^» 

Oedaca  1.  Nam  ofTerens  fe  probationi,  &probans>arbitrarieloIom 
|>umtur,yf d.  T^uell.Imperii.  &ind.  Confiit.Sax. 

Declara  a.  inco  >  qoifponce  fatctur  dehdum»  eJdmtUt»  di&»  ttfit  a^/. 
mtm.4}. 

Declara  3.  inlibellofamofoConttadcfundum,  Cephd.d.cbnf.}4i,H.$4.» 
Arbiaacie  Cimien  talem  ceneri  con'EtaXtrreftnkJ.t9iif.22.ferm. 

Vldenmr  tainen  bi  odmeS  tiei  etfeinteAabiles.Ecfienimluellmicatioficseo(pe- 
^nc,vcauthor,velquafiauchorpaenaordin«rtalibellj  £maofi  non  tcneacar:  nilcn* 

mcnobftat,quinparnacxtraordinaria  coherceri,coque  obcarmenftmofumconde- 
mnari  poHit:  vt  ptoindeintcilabiiis  cfHciatai.  Sufficit  etiira  ob  catmcnfaraofumy 
qaem  condemtiacnm ,  vc  ince/bbiiis  fic :  aeqae  incadilUngaant,  ordtnariftne  ui  ex^ 
traotdinaiup<vnacoiidemn«nsafficitfuriiL£iriiii/r^.i.jM.i(JL«^ 
btum» . 

Vcrum 
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Verum  e^o  arbitror  in  hifcc  cafiboAaiidioret,  vdqna£authoreslibeUonim£iroo* 
bcttmioteiUbilcsnoncilict.  Katio:  ^ 

I.  H»(n  jnprimoea(uce(}atrequificamfiibftancIaIe^puta,fatltnsc(ttialaL  Quace 

alislibclluspropricnuti (licicurfamonujncq; condemnatus  adpcrnamarbitrariara, 
ropricob  carmenfainoiutii  condcmnarusdicetur.  Vbi  eaimicquilitalabftantialia» 
^  proinde  dcfinitio  cciTat,  ibi  ctiara  ccflabit  dcHnitum* 

t.  Jra  in  fccundo ca(ti«  fi quis Iponte  conlitctur,oeflacl&bftaocia.  Reauiriturcnim 
iffamatiodulora,  ta^  (incr  acfafirfrrf><3crcf)mA^((W<r&(/&<«irif  cr  in  gcf.ifir  AclMifx 
<tbt.  Hic  dolus  purgabitur ,    ceilabtc ,  ii  diiiainacot vltro Sc  (ponte  dclic^uni  £atca- 

ir.D(iRn&ii^iird)ivtr&&crdiflramatasg<ft(^rn>nb  tnffc^tir^t^cf. 

latcrtioquoque  cafuccilar  rubftantialibellirainoii:  (^iia  rcquiritur,  vcqnia 
ifFameturdrcriminepuniSili.vtcIarcConftiturioNouclIalinpiLiii  rvij^iCAtin  mor- 
lospacna  non cadic :  Quia mocs omniaroluic , nifiiisin calibus iiinus ,  vbi ctiam me- 
loria  (lefandb'damnanif. 

Hadbcnus  explicati  (iinc  omnes  ccxcusin  if.  qui  ad  primum  requifitum  (peAant; 
'unrrnicrrimiiradtcxtusC.&C3,quxnobi$ibireftanr,Dcovolcncc5abrulucmus. 

Omucs  ccxcus,  c^xinC.fubttt.quittfiim.fAC.fo^.cxxnmi  ad  hanc  materiam  ipe- 
.inc.  AareiitmexpUcaiibquicelfattia(mpolfiac,ancexeroplacoriim,qmcdbripol^ 
nc,  proponunr. 

X.  Hinc  infertur  ,  crcum,  idcft>  vtroqucluminc  carentem,  teftari 
)n  poirc ,  §.  c^cui.  thiDD.  Inftit.quib.  nonefipermtJffkc.tefiittn.niCi  obfcruet 
lcnnicatcm/. hac con/uUtJJtmn.il.thi DD.  C.quitepatn.fac.poJfSpecuLtit.detft-    Dccbratio/. h»t 
um, eeUt.  $. eompendtofi.  fmm.f.  verfdeeimojextpcdim*  Btart. mL-f'  num.4.  ihi  ""/'^'^'^*- ' 
U.Mm.4.hJti.m  PtnmmiMnmr, vtrfdmm9tettui9.t)ar,»eL PM^.Fi^tme.  p»fvpi,».in.i^l 
rubr.verfquirtoprohibniirt^tBrU§dJitM4,B§iMdimJet^  Kacioncm  icddf. 

Ua.de  trt.teflAndiytit.t.eMt.S.loann.Crot.conf.t2t.mtm,is*  .  i<*i/4E<i»^ 

Porro  d.l.  hac con/uUiftma. /dirponcio  hxc  cR;.  ^  Mw.L/RflfiM^A 

1.  Adccllamcncum  cjcci  exigitur,  vcccilcsrepccm  vocenturvnacum  (j^"^*^'*""'","**'* 
bulariojauclicabelltohabedoonpolfit,  adhibcfttor eitts  locoteftiso-  (unrdcrogacl  poi: 
i\mi]xicnvim^f\xm,et,Utmcmfitki^^  ^t,  trjaicAngei.«s 

iUp.Frg»e.UeorcUto.  verf.prim§n^Mmr,^verfie.J«ptimo.RoUttdi»Mtf-  'l^^g^^'"'^^ 
m.rub.(fi.nu. 4.  CUr. §  ttjl.tmentum q. t^.nu.t. Dilch. tit.t.  cnutcU S.  nu. z.  verf  .^c  fo nn .;  r c ;iTm cri 
'ntonecefftcii,  Ntpos.i  Alonte  Alban.dettftibtts.n  So.  Etfi  crgo  in  fcriptis  non  ^  cacocorKjir^.vi- 
tecur,(ednuncupaciuc,camcnco£icur  adiiibcrc  Notanum,quitefta-  Ai(ir.w.«i«>!*t*"' 
s  iiram  iiancupacittttm  redtgatiii  &ipciiram:  qttuin  fecus  (ic  iQ  al  iis,^ 
e  Nocario  <:oram  ceftibus  voIuntacC  foam  nuncupare  polTuiit  t  Llmd, 
'*m,2i.i»fr.tefiam.  £c  (icno(lercafusvnusdeiIlisc(l,quirequirunc(cri- 
Liram  ,dc  quibus  t^glof.ordintrix  in  c.t.  de  cenfib.  Phil^*FrMtKJ$Sfr4dt,verf^ 
irtoquoddecUret.  Caflr.d.l.hacconfultifpma.num  x. 
IL  Ket^uicitur»  vcceil;cturnuncupaciuc,noninrcriptis:  quumiiccras 
im  nequeat » d.  /.  b»  confitUiJpimtL,  iiiDD.  &  Cafh,  mnm.  t.  K^diex,  mitm^jf 
e.tmm^  NoudlatamenLeonis  69*  cxcisiecretoteftamencumfacere 
rmiccit. 

II I.  Rcquirinir,  vtcarcnrcsocnlistabularioprifente,  &cun<fli«;  ibi- 
T»  coilcctis  tcilibus ,  primum  adicconuocacis,  omnes  >  vTiincfcnpcis 
kcucur ,  cdoceanc ,  ^/./.i&4£f0j^///i^<^4.  Qmim  ui  aius  lila  verba  ceilibus 
ineceflenonfit»  iedibfficiat  ,  quodcoramteftibus^nficiacurcefta^ 
:ntG»  &  llli  rogentur  de  ceftimonio,/l<i»«f/f«Mir«/ir.«/.  cJettfi.  Cefir.  dL 
".etmfiUti^.n.i.FbU.Tranc.d.  rt^jH.prM.verf.quartoquoddeeUret.  RoUnd.de 
\tm.rub.tft.n.s.  verf.f  cuvdorequiritur.  Modeft.PtJi.confil.t.n.tS.  /fb.  r.  Hxifti- 
mc  camcn  aliqui,  hanc  prxtationcm  in  tcftamcnto  cxci  omiliam  non 
iare: quu  (ic ieuis  ioiQmu\M»It!f4md,l.httteoi^HUiJpm*'tt'''tbi  Dec.  n. f.cr(f. 

JlV.Kequi- 
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IV.  Rcquiritur,  vtteftatorcxpritnatnomina  rpccialiterhaeredumac 
.  dignitatesfingulorum  &indicia,nclola  nominumcommemoratioquic- 

quam ambiguttaiis pariat.  Ergo vbi cx nomine ambiguitas vcl  inccrtitu- 

Btrt,tmm.i.  B»U.  »Mm^.4-S'CMfir^m:f.0,>  K^iesc,  num.3.4.t.9»tt.  l0fimm.tt, 

12.  Dec.num.14.  'vfiuezj.  Phtltp.Franc.lectfrddt.  terffecundoqMddefrimatar. 
Sim.de  Prtt.de  tnterpr.  vU.  volunt.Ub.3  tnti  rpret.iMk»4-f^*t,tttm,t.Ma»tM 
t^nie^.njlt.  'volHnt .lib.4..tit.}.num.g.cum (ec^of. 

V.  Rcquiritur,  vtpalamcdicattclUtor  nomcn  ha^tcdis,  cxquan- 
ta  patte,  vcl  ex  quot  vtociisiDrucccflioticiiiatdmittidcbcat>  &quod  v- 
nocnqucmquc  legatomiii  (eu  Hdcicommiflatiotuni  altoqui  vclit«  4t8»L 
htnttm^tiUif. tln  DD* &Bdd. mim,t,  Pk^^§mJMftki9»hittfiirtiaqu9dfttm 
Um  exprimat. 

V 1-  Rcquintiir,  vr  omnibu';  cx  ()rdincperoratis,vnocodcrricjuc  ccm- 
porc&Ioco,  lcd  &tabulatii  manuconfcriptis,  iuiirumcnto  dcindctc< 
ftameoti  itablilaf  io  &  fe  otem  ( vt  di6Kim  cft)  tcftibus  fiibfciibaitir&  cor 
(ignetur,  </./.i&4rr0iq^&6^|SM^OO.(f  C^/Slrjv^  t*fMtm.t.Des, 
tmm,24.  finl^.Franc.  locoprdcit.  'verf.quinto.  (5- vetf.  fixtt.  R0Ua1d.de tefimm, 
ruhr.6i  Hum.7.vcrf  detnde,  ^verf.demum^  Dileci.d.  cautela.S.  nu.j.  verffeptimg 
cportef.kx.\\\  alus  cclbmentisnuncupatiuiSjCtfun  fcripturam  rcdigantur, 
tefl;esrc(caoniubicnbuut:  iedNotariusatteitaturdecorum  pralcntia» 
TtvidMiOtctitidiiefieri>panotataj£liitf«#^.4^A«r;(^.^/ii/c/^§  Jtwes^ 
fiili.wrh.erfjt.  Cefir,dJJnuemfidtifiii4jm,4Jdeiit  Ct^.lfm  .  tut.^,l^.titjt» 

VII.  A!iquire()uiruntiVthxredisioititurioprxponaturlcgatariis,cz- 
tcroquin  tcftamcnium  conciderc  cxiftimanrcs:  Et  hocius  fingulare  ci- 
icdicunt,  contra %.anie. In/iitut.delegnt. introdudum.  l  um  quod omnia, 
c^xind.LhAtconfuUtjJimA.  diiponuntur,  pro  formaintclligantur  requiii- 
•iQuxintciiigan.  ca,m vtvidctur probate/r^r/iMrrMfiffi^^mr/iBrvr^ 
n"a,'uli"imur)Sj«  fieHeBpermijf.fac  ttftgm.  Tttmquodquicquidprindpiplaeei,  vtfiterdot 
d.l.hiK  (onftMilJlmii.  perhtbcatur  ordofubftantialis.  Xt^^cnCnRiclMreLde  AfaUimbr.nc\{icm  fe* 
ibnutMMnAltxjtu  cutus  cdCvn.  nttm.f.Bsrt.Mtm.t.  Aretin.^Dec.num.j.t.o.  RoUrtdin.de te/iam. 

i.4.t0.milmitM.tbi.      ,     ^  r       ■  I-  ■    n      ■  i- 

^opnmtDecjut.n.  rubr.6t.num.6.i'crf  terttorequtrtturi\b\  norarium  inltruit,  vtprocuir.mdis 
'..•fy,i4.RoUnaraii.  opinioiubus  dodiitum  i(:ntcntiam  icquatur.  DtUil.tit.i.C4UteUS.num  2,, 
•JuitPrTfcflbt  Pa^  '^^^f-^-  w>cn  ccnet«huius ordinis  omiifion€non vitiareteftamcntum» 
nuiiHis ,  i  Cyno,  Contrarium  tenuti  poft  SfetttUttrem  Saldii$itmmer.re,tt,tM*  vbidicit. 
Birtoio  &  p!fr:;V  Ric/jardtm  Cjnum  nondiccrcveritatem.  Scquitur  C4t/?rf«.  nHmer.s.df 
inicrfux^M^^  /^/««w./..?./.  qui  pro huiu? fententixdcfeniionc fcptcm fundamcnraad- 
xeconruUosilo£ti('  ducit.  Addit  A^z/d^.fi  conttaria opinio confiftcrct,  cxcum  anrc  tcflamcn- 
fiminfiiem, tt  ar-  jyjj^  codiciilos  iacerc non  poire ,  quod  failura  iit ,  %.ftdquu7n antc.lnjittut» 
imriiciiacf  acquc  etSsdL  Quinimo  fi  ordo  oic  fiibftanrialis  fbrct,  caecus iempcr  pofthx* 
perrpicnittri  ope.  rcdis  tnftitoriottemlcgata  relinquere  cogeretor»  vx.rtgLutd, §.esem,  an* 

iniu  eft  Venetiis 

Anno  I H  4  dic  4-    Vcrumhas optoiones inter (econciliaaiti  i^^ieitJi&,UiMe§nJuk^fm4u 

lunii.  Eiui  rcpul-  num.i7.  ' 
tflunmeft  Vcncciis 

in  ceemeterM S S.  Gnc  hoc  proformaf  inquir)  requifitum,  vt  Iixicdis  innitiuio  prxccdar.  Ac 

FoiicslmatniVcnc  omiflio  taiucn  non  vitiabit.  Quia  iicet,  inquic,  dcrogatum  ^jiVecperdhi.Jeg.luc  con- 
to  diuus:  JroritC'  Mtfp"^  vsexm  kit^.S.eme.  I^nt.  iekget.  Tamen  proi ndc  non  cdcccicrogatum a.- 
ras.  iiis  iuribus«quaediaint,omiinoneiikfi»rai«leuisnihil  olKccrr>.  Eft  aiicem fblennicas 

lcuis  ,  qua  non  cft  rationc  munita,  aiit  ciiiiis  otniflio  fubft.inci.im  non  mutar ,  vel 
cuius  omiiiio  nuiliuspixiadicii  cil  1  Uf.tk  o./.ldcm  tiadunt  DD.m  i.nem.tHjraU£*t.f. 

VUI.Ad. 
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VIII.  Addir  Philip.FrAncUocoprtcitato.vcrf.oifiMO.  requiri,  quod  di£U 
fcripturadcponacurpcncs  Notarium,  vel  vnumdcrcflibuS}  d.  Lhtccon^ 
fHtttllims.ver/.ltbcra  potefiate,  &c. 

IX.  Rcquiritur,  vt  qucmadmodum  in  aliorum  teftamcntis  ncccfla- 
mmt^-.d.l.hxredespAUtn.^.fin.h.tit.n.  Ita  etiamin  tcftamento  cscci  omnia 
vno  contcxtu  cxpcdiau  t  ur ,  text.in  d.  IsloucU.  Irnptriit  DOtl  ^OianVlt/  loeoprit' 
iit.Dilcil.d.c/iHteU  S.mtm.i. 

:jj  Porroquumid  tcftatoribus,  mortis  cogitatione  turbatis, maxime  in 
amplioribiis  haercditatibus  difficillimum  iit:  quum  forte  non  omnium 
habcantmcmori.im,  &:  proinde  vltimam  Voluntatcfuam  perfefte  con- 
dercncqucanc;  Hinc IniperatorIuftinus//>(!/./.^<if f<;/^///^Mr<(.  Compen- 
diariam  viam  teftatoribus  proponic,  vt  vno  auc  pluribus  dicbus  tabulario 
clogia  fua  proponant,caqj  confcribi  curent.vt  poftca  tcftibus  vnaconuo- 
catis,  fccundum form.im propoficam rcciccntur  omnia  8: concinuodc- 
bitumaccipiantcomplemc  nx.\im,d.l.h*c  conjuUiJJimt.  'vtrfic.  At  quum  humti-^ 
nubt DD  cr prjtcipue  Caflr.    Alex.num. 6.  lafnum. 1 1, 

£thicvcra,  quandoliquidoconftac,  ceftatorccommififtcNotario,  ^  Scdquxritur  an 
vtille  tcftamencumfcribcrcc&poftcarecicarec.  Sed  fide  hocnoncon-  Hupiicis^cncristc- 
ftaret,  an  fufliciac  leclam  clFc  fcripturam  coram  tcftibus.&teftatorcm 
cxcum,  vel  cciamnoncxcuro,  utudproiuotcltamentoagnouiuc,  ma-  tuidcrcftamcnto: 
xiinaapudintcrprctesalcercacio  cft,  vt  tcftaturo//i'Jf<i«.<!/./.  hac confulttjji-  aliquiqui  tcftimo- 
mt.num.6.  Inquaficdiftinguendumeft.  T^I-^^"^'''' 

i  b  comraiflionc.qux 

ccA  jmcnnim  prxcclTit?  Rcfpon.  Viam  vtiquc  tutiffimam  clTc,  vt  &  fuper  commimonc  tedcs  adhibcantur.Scd  H  adhi- 
biti  aon  Ilnt ,  tcncndu,  li  luUAautialia  tcitamcnti  ad  intcrrog5tionen)  a  gtauitcr  argrocantc  concuxrant,vt  quia[i)  te- 
flatorf ft  libcrx  voiuutaris,  Moiinjid Dec.conf.^i^.  -utrb  bUmia.  Mmoch.Ubr.j^.frifumft.lom.i.frttfumft.%.  num.x^.  &arti- 
culacc  loquitui',  [ijco  modo,vt  'indiH.yatquumhtimM«.ii:iAh\xt:a.tc^Viz  (})  dc  animo  tcdandi  cunllat,tcnamcntuin 
viKturura,.<4/««r.f#w/77.n«»j.if  i7.i8J/i.9.  Atfi  tcftator'itacIarc,vtin<^.J.«/<ftt*iw/>j<w««-*.  liabctur.fcDtcntiam  fuam 
noii  cxpoliitnt :  fcd  tantum  pcr monolyllabani(S  i  c)  ad  intcrrogationcm  rcfpondcrit :  Alciatusilloxuiuupiaioacm 
fuluaii  poITccxiftiinat,  qm  Jic  lupcrcoftimiinonc  tcftcs  rcquiruur. 

Auc  Iiquido  conftat,  pra:ccfliftcccftacoriscommiftionem,&rcsapud 
omncscxpeditaeft.  Itaintelligcndi  DD.  quitalctcftamentumvalcrctc- 
ncnc,  vt  dicit  MoUn.conf.}t.num.2.Cephal.conf.s46.num.g4' 

Auc  liqucc  nullam  tcftatoris  prxccftifte  commirtioncm,  &  calis  Vo- 
luncas  vcpotc  fuggefta  non  \3\tt.Moiin.d.conf3i.nu.i.  vbi  ait  ,fcfempcr  ita 
tcnniftc  icgendo  &confulcndo. 
4     Auc  fumus  in  dubio ,  &  glolfa  quidem  Coletinisin/eg.iuhemuf.gp.vtrk 
^uemadmodum. C.detefi. cxidivfxzi ccftamcncum  valcre.  Quam Iacoh.de  Are. 
f^^^lbcr.  Paptenf.  mulcis  rationibus  impugnant.  Etlicet  glofla:  fententia 
crebcrrimc  a  DD.  noftris  rcceptafit:  tutior  tamen  Papicnfis  fcntencia 
videtur:  quum  textus,  quo  illagloiraprxcipucnicicurpiovaliditatetc- 
Il.imentincquaquamloliusNotariiinterrogationcm  cum  tcftatorisfub- 
/cquutarcfponfionc,fcdmuItopIura,&nominatim  i.commiflioncatc- 
flacorc  faita:  i.profcirionemteftatons,quodnuncupatiuctcftaricupiac, 
coqi  iiominctcftesconuocariiuircrit:  5.  charta:rccitarionem:  ^.rcftato- 
ris  pro ceftacioncm ,  &  publicacionem  coram  Nocario  &  tcftihus  faftam : 
quod clogiumillud fuumagnofcac,  &cx3nimilentcncia,qua:Icdafinc,;,  AdJcadliancma 
difoofueric:  c.omnium tcftium& Notarii fubfcriprionematq)fabligna-  tctiamimplifl  «x- 
tioncmdcfidcrct.atquehucctiamtextus/  ramphiio.}S.%propelitiiM.fnJr.  j^^^^j^^,,^ 
leg^ct.j.  pcrtinet.  VidcaniurautcmdehacinfigninutcfiapZ)D./«^/./.«.^-  ^.tom.i.[>r*fMm.i.fer 
T^aes  DD.  ordinarieind  l.  tubemtu.  ibigbff.  verL  auemadmodum.^uam  A\ohis  •^jj",^";™^'"/^",^ 
fuiJJeAng.ibin,4.mcmorisprodidtt.T^D.9mn€stnl.hAredcspAUm.inprin.ibtB&rt. 
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Mtm.f.tlkefts ,  fenttntiim  prncitdta  gkjpt  obferuari.  BaU.  num.  s  ■  qnt  vtierumfert^ 
tenttasrcfctt.  Crftr.nuni.^-^lbcric.deRofit.num.i.dicens .JententtAmUcobidt 
K^ren.fcr  modernos  communiter  rtfrobttt^fer  fundAmtnU  db  (o  addu^at  & 
nounter  Iomu,  dtImol.i>ropefin.hjMM.DUJitU.%.fiq^iikkMMielegAnterCtNL 
UH»^tmm.it.infi:  verk.tbltg.  SpeciU.  ti/.deft/ltmj»fiweif.»um.fi.ikU0tm. 
q  DD  intcr  fcJc  y^ndr.itt adJit.incip.  qqutd(im.vbiK.^UwrieiArgumenta    difiin^ienem  fre^ 
jl»di«  aiflriy:'*  fonit.K^ng.intraclat.  deteflamoit.gbff.i^.  num.j.  Couar.  ap.  cum  ibi.Mtm.4M 
Y*tcfti!«lk.^ix»i  teflAm.  Dtlefi.  dc  *ttc  tcjlindt  ttt.i-.  cAUt.z.  num.3.  Cibr.  JiomAn.  rectpt.  concluf 
dJJubemm.fumi.9.  /j^  ^         ttjlam.  conckf.2.  ftrtot.  VAfqu.  defucceJf.creet.ltb.2.§.t4  nHm,4i.& 
ftaliibnciiium  'Lfi<}q-&U7-  num.iz.  ^tmtnASktMmmmemd^tedk  i^mim.ss*  viifim- 
pkxam  cni-  tcntco  eUmmed  eemmmik  ^mitme  refire,  ¥rem.  ^Mtnt.  deeenie&,  «fr.  V9iimt,dta, 
tiam^Aibcrici  Pa.  fif^gjf„„f,  Aki4t.{enlil.77.fere^.lik.p.  Ceret.MalinxenJU.3t.  nmn.i.cummule. 
mc" 'f^ n c'^ feqq.  Ttbet  Dtcidn.  conftl.6s.fium.i4.tS-t6.  lib.z.  Cephal.  cenftls4 6 ptr tot. & 
iiutr.in(.cumtd>t.ih  xtmenum.94.  ^utdefinttntie  PAuULeomidtJitngutt.  CUr.  §.  tefiamentum.  q.jj, 
uftamtntu  cafircr.j:       ^       fcquenttb.  qut  Ceferte decifione  inJhocfeJfu  epm  tfft  iudicet.  SeertT, 
^.»,qunm humun».  ad Come^^Jome  t.cuffe,z.imm.6,  verfie,exji^u deeite cenfeqmteir elem.  Efe* 
7>,tm.i.c.qutuftfAc.  ganttj/tme  OttHbiim.  BmeS&.qmfukkremftSifieatm^  erffmten^fn^M*^ 
quefeneprofofttk,  traliet  in  repct.  ctp.  RAynuttm.  vtrb.  in  extrtmtf  fefitm , 
ml.niun.i.Ub.i.  Lu-  num.jy.vfqutadfin.extr.teJlAm.  GraJf^.inJittutio.q.tj.num.s-^vfqueadfin.Ad' 
deu^om.tniz'ri"!-  iiatut  (y  Confitutio Imperitvot\^Otmm/  Annoisi^.  Celcnue  trtcla.Jitbrubr, 

'^qZd."tAiZi.  »oit  Ziitmmm/  m  verfic.  3(bf  r   cinfe  WwDf  n  X^mmt/  u.  Addeqmudixi 

Jt4irtJe$pAiam.mfr.infrMe9IM$ertainfitut.b4rul.requifitoqua^ 

.    ,  €t\id.%.frefeStmitcoi\£\AAnimDD,fied,ii,i,fi 

d.t.tumni,.^\ux.x\.  num.ji.  Bohgn.num.46.  K^lfhan.fnrepertat.nnm.sy  &^clrtetnremtjfjol.ps* 
luni  Icqui  opinio-  Alctiit.hb.j.~>u(,^vcap.2}.Thom.GrAm.decif.73.nu.4..s.6.  lacob. Menoch.de arbitr. 
"T,,^°^'o/^A.  tftdhh.2.cent.i cAfu496.num.2s^&46.Cutac.Ub.s>.obferuat.caf.37'Rmn.conJ.p, 
jex.  vui.iit,  &'ii«c  nujn.S.lib.i.  C€pljai.ccnf437.»um.7^.Zunt.tnreJ^of^.frevxere.»um.3sf'qu*em, 

fententiavcrirnma^^^'^^„^^;^;^w>.^^  *  ' 

cu,({aumilledircc-  ^ 

tis  vcf  bw  ptofitea.      Gl  oiTa »»  i  /.  itihemm.  verh.qu£maclmtdum.  quam  Azonis  f  uiflTc  An£.iii  Hum.  #.  Caibitp 

Tcm tfliJlti^.rcni,  habcthancquarillonemrQuidrinquiOfialiweJTri"»*^'*****^ »«»««0^^^ 
Al*x.c«nf.iyn,iJh.9.  (ideAiCeftacor)proficcatutreagnorcerevcrbis?  Kefponcicchocdifficeiefallquuinid 
hhr.}.tbiin.€«fi^u.  KX'A\m  l.h.ic cotifulrif^^tim.  §.<jf  quumbumAnA.C.tjuttefiam  fAC.poJf. 

;ia.M.t.  I  lanc  4ii-.iiiuncni  CpjnLiul/enm.  &  ibtMi)aic.deRox^num.3.Ang.num.4'  Cibbaa» 

*  OMatCeniMUemcm/4tp.mou.iM.i.m»gnAmtMentch.lib.4-depra/iimft.tomj.eJ.m 

graucm &c controuedamappellanr.  Addit lu!.Clar.iubkrjnt^.fimem,%S^mmmmm 
qu.37.num.i.cim  dcciHone  Cae^a  opus  habcrc. 

Ec  maic  ii  rebus  fais  confulunt ,  qui  tcftametitotfi  conleAionef  vfij;  ad  «tremtim 
vitxhaiicumdiHeriiflC.  Pletunq;cnim  eiufinodtteflamencaploribmquam  aliaimpu- 
^nritioiv.lws0.ihu\ccni,qvo\Cuvri&Cofifiitut.Saxen.part.s.tit.s.confett.  Vndc  Caroluf 
Magnus  laudatur.  quod  bcJiis  coiitcclis , tricnnio  ante  morccm  ccftamcncum  condi* 
detit.Bene^.ferbjueietremiipofitutJum.4S.4i. 

PoRoqnum  ciwa  hanc  iiludccm  varii  cafitaincon/idetadonem  venire  pollinc: 
cgo  p.inci  quicdam  eade  fafti  fpccic  adducam,  qu.indo:i  moricnrc,  aur  ab  co,  qai 
valdcinhrmuscfl.teflamcniumadintcirogationcmconticitur.  Dc  hac  cnim  pluri- 
ma  ab  interpretibus  difpucatafiint:  ad  quaro  eciam  raaedcacaconlUtntSazonipeciuiec» 

lj?/<}cmvic'nivor^c!i. 

Quanduauccm  conflat ,  tcilatocemcflc  ianae  mcntis&  corporis.  iSccarerc  omni 
vexuionepcopmquorum,  teftatiqne  voIuiHe:  nuilnm  dubium  ci\,  qum/cftameotum 
ad  intcrroqntionciii  fadiim,  cxxadspmhiis»6i\>Mtut,iia»cMe^afiiu^Mb«eJmjfrth 
fimpt.t.  num.fi.  verf.primufcafiu. 

Themateconftimto,dtftjngiieiMloprogccdiorf  vtadctfimiiiluni,in  quemioiec- 
ptecnmn<^tcocttmdiipinactottescolliinBnt,viiinobisapeciatar. 

$ic 
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Sic  frgodiflini;uo: 

Auccoiiftat  piA-ceiH/Tc  teftatoris  commiflloncm  aui  Volunrarem ,  (cciindum  ria- 
^itimdJ.bjc  confultiJiima.^Mquumlmmana:  Sc  interomnes  conflit,valcrc  difpolitio- 
ncmteftaroris.  Hocpriinum  mcmbrum<iiftio«5ioni$poliiitN/ffl/,</f  Af4;»<rftf«,quem- 
jdraodara  eius  rcntcnti.mi ,  dcnotariotcftarorcm  intcrrogautc »  cxpontinr C^h./«  (/./ 
ixkmieMnt.sM Albcri(.  deRoz.  num.spUniiu  Bald.ttum.4.Salji.num.^.diceus omnti  hu  eon- 
miitt, 

Antcerto conftat,  nullam  ciufmodi przccfTifte commiflioncni  vcl  VoIuntatcmHl-d 
totam tradationcm ab alicno arbitrio  procdliJlc :  & dcindc charram  obtr ulam  atf^uc 
reatitamcirc  morienri ,  vt cius rcfponfum cliccretur ,  quale  t hcma  intcr  conJilia M o- 
iiniir««/i/. ^^.//.^^.cxftat. Hxcdiipofirio nihil \a.\ct^laf.d.Lmlievmi.num.i2.  Eolegu.in 
ib.^  fiquv  itJ.num.sS  sp.  Ludouic.Roman.conJiI.so6.  num.p.in fin.ibi  boujudditio ,  dtctns  hanc 
.^ummuneni ,  (juicquid in  contrarium  doctat  Altx.  conjil.ss-nunui.  Ub.s  plures cumulat  Maiit.  de 
•  cmtd.ylt.volunt.  lib.2.  tit.  6.111011.1 0 . 

Etlicct  Menoch.  d.praJimptJjium.24.  vfquead^g-  niaximenum.iS.verJic.rxttnditurter- 
fiff.tcftamentum  tcnerc cootendat :  ctli  reftarorgcaut  inRrmirarc opprclfus,  ab amicis 
vcxationem pattarur:  & non  conftircrir, illum animuni  rcllandi habuiflc: Tamcn  ha'C 
ipfiusrentcntia  vcranon  cft,  &  cumrcccptisthcoricispugnar, 

Tunif  i)quod  nc  in  mihrc  quidcm  nmplicia  vcrba  ad  rcftamrntum  rufliciant: 
fcd  ncccflarium  oinnino  fit,  vt  conftet,  rcrioillumrcftari  voluiflc.  Idcm  «Sc  quidcm 
niulto  magis  in  ftftamcntis  pag^norum  requiriruri  iispr^/crrim.^c^ux  udintcrroga- 
tioncni  agrauircrinflrmisconficicnda  fiint,Corn.confil.2s2.num.4-  coiijilsi^.  ntan.i.cr  2. 
lib.i.uttmconJil.26i.num.i8.ltb.4.Crauet.conJiUi7. Couar.cap.cumtibi  num.4  DileH.d.cautel. 
2.  num.1. hanc  magis  communcm ,  Gabr.  Roman.  dUl.  concluf.2.  num.io.  verjh  .  teitio  limita. 
CLtr.d.qudfl.3,7'num,7.  Manr.d.tit.6.nu  f.&io-  magtsxquam&  magis  rurain  dicit  Clar. 
ibidem. 

Tumf  i)quod  perpcramille  exinfuflicientipartium  cnumcratione  argumcntc- 
tur:  Tcftatorfanxmcntis&libcrx  Voluntatiseft:  ErgonuUafaiirarisrulpiciocflcpo- 
tcft: 

Nametfiteftatotiana:adhucmcntis&liberac  Voluntatis  fir :  tamcn  ficri  poteft, 
vtmoricns  in  agone  conftitutus,  aut  graui  atquc  mortifero  morbo  opprclfiis,  adlc 
cvonerandum rcfpondcar :  id quod crcbcrrimc  dgraiuter sgrotantibus heri  noftri in- 
ccrpretes  obferuatunr. 

Firminflmccrgohoccontrailliusnouamopinioncm  tcncatur:tcftamentumamo- 
ricnreaut  grauiterinfirmo,  ab  amicis  vcxaro,  conditum ,  nequaquam  valcrc :  nili  con- 
ftitcnt aniinum  illum  tcf^andi antcillam  vexationcm  habuille. 

Aut  iumusin  dubio ,  &fiquidcmtcftatorhactcnusvimorbt  oppicfl^is  fit,  vtccr- 
foconftet  illumporroarticulateloquinonpofle:  dilpolitio  nihil  valtt.  Hscfuupu- 
laparsdiftindlionisPetri,  c\xmc{\xoD'D.ind.l.tubemHe.ibi  C^n.Rayutr.Fr.  Tigrin.  harr. 
ttin 3.  AleX. num.4.SaljfC.num.4.Alex.num.y.Jaf.num.i2.&reiiquiomnes  conucniunr,  vt  re- 
/hit  us  crt  Salycet.  loco  relato.Gibr.R»nun.d.reg.2.  cUr.d.q.j7.num.6.dicei\s  ira  loqui  omncs. 
Cruff.in  lib.recepr.fenr.%.inpt.q  i7.num.S. 

Poiro  decidendiratioadhoc  mcmbrumcft.quod  tcxziis d.l.iubemm.  ad  rcftamcnti 
/libilaiittam  fcripiuram autnuncupationemtcftatorisarnculatam  tcquirat:  nutuau- 
tcni  vel  fignistclhmcntumnoniicti,  intcr  omncsconftat.  F.rgoquumquidamEpi- 
opiis  pactem  incxtrcmis  agenrcm ,  ita  inrcrrogailet :  pater.Ti  vis  mc  h  aeredem  facerc , 
ingemihimanum,  &illcitafeciflct :  concluliim  cftabomnibusfiodloribus,  illam 
i;(pontioncm  tcftamcntum  non  cJlc ,  itapoft  Pctrum  Cynum  &  aiios  iam  antc  rcbio?, 
occiit/nd.L  tttbcmus.  Rarr.Bald.num.2.  Ang.num.i.&2.Salycet.num.i.CaJh.nutu.2.  Alex. 
niim..2.  ^3.  laf.num.4.  quitclUtur,  ita  Pcrufii  C\.\i[T^  'md\cu\xai,Ang.mLiixrtdtspal.im. 
nuni.j.infr.eod. 

Si  tamentcftatorahquisadintcrrogationemcapireannuat,  &  de  ciuspra-ccdcn- 
tc  voluncatc  conftet,  quod  reftari  voluerit:  difpolitio  valcbit  vtfidcicommiifirm ,/. 
Mntu.  1 2:2.  injr.  legar.s-  l.&tnepij}.22.  C.Jideicomijf.  Alpi}an  add.l.iubemui.mreporr.  Zafjnd. 

/.i.§./i quis  ita.num.io.  Thonu Grammat.dec1f.73 .num.ss. Cepf/al. confiLf^^.num.jj. adde qua di- 

co  i>ijr.mtm.4.s^. 

R.    I  Aut 


Hoc  ffcunJiini 

nicnjbi  Lt  dilliiiclit» 
nts  aniicjui  DD.iio 
ponunt^lcilfioipli. 
citcrita|iruccdut , 
vtdicant:  Aut  pr.i:- 
ccfnnccommirfio- 
ncm  ,  aut  hulljm 
pircciriirc,SiuulI.a 
pr.Tccircrit:  jiictc- 
rt  icorciii  aicicufa- 
:c  lotjmitoni ,  !mt 
non.  Kilcc  crtiius 
mkiibris  illi  oriac"» 
doClriiiam  coclu- 
duiu.  Zxrccciuio- 
rum  autcm  iloclti. 
na  niagis  pcrfcdc 
diftinguerc  poilu- 
IQUS.Vl  hic. 


T  Dcintclicflufi-- 
Ifis  ««/«,& <)uodtl- 
la  cap.icitatcin  m 
dilponcncc  rci]iii. 
rac,  vidr  Angcliini, 


Arctiiium  j  m  trAH. 

f'Ji'^rfie>*t. gloJ[.YnHmtr.-} .%.&i^mnot. fuff.nnm.x^y  (iimfequentib,  aJJc  Angel  gUlf.iJ^.nHmti.i.  &  t. 
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Autdubiumcft,  numtcftatoradhuc  anicnlatc  loqitatur,  quodiftodettium  cafu 
ficriintelligitur.fi  inmortisaniculoc6(litiitu«,atitalias  graui&  mortifcromotboop- 
prcfrus,nihilaIiudadinterrogationcmdixi£,(iiiam  S  i  c ,  vcl  P  jl  A  c  e  T,aut  V  o  l o 
Nam  ctfiinco,  qui  mortc  aur  niottitfro  inoibo  non  opprimitur:  fcd citraomnertv 
controucrilam  fana:  mcntiscll ,  icrpoiifioeiiam  pcrmonoryllabnm ,  (S  i  c^articuU" 
ra  cflc  intclligitur:  qimm  ciuftnodi  tcflamcntum  valcrc  communircr  noUri  dicanf 
quodfinearticulata  ioqtiela  non  vaLrc,omncs  aflcuciantcr  contendunt:  ramcn  t 
•  nioricntc,  aut  co,qui  cum  gtaui  morb j  conHidatur ,  aliud  clle,  lupra  num.  3 j  z.  ann 

tatum  fiiic. 

EthocfuitthciTia  Pylci^Wrfy?. //o.vbidixic.nullibi  in  inrcrcpcriri,  quodquisi 
fvUaba  tcftari  pol]ir.  Addidit  Albericus  Papicnlis  giauiterinfumos&quarimomio» 
ad  omniafcre  vno  modo  rcfpondcrc ,  diccndo  f  S  i  c;  Corn.  confil.iji.  mim.^.  confiLsif. 
nttm.2.lib.i. hUrun.Soiin. confiLiSs •»»>»•  i9-'o.  M  vtt.dtconttclur. vlt.voluut.ltb.J  tit.d.ttum., 
etfi  pcrperam  diJicntiat  Bologiict.  d  l.t.  §  fiqtiu  ita.  num.6s-  Et  conftac  cx  vno  monofylh 
bonQnpolIcdeprchciidi  mcniJ<:  lanrtatcm,  licutcx  nuiltis  vctbis:  idcoqticSocrat: 
diccrcHjIcbat  :loqucrc,  vtte.vKlc  im.  IraPcttus  quoquecv>mmunisopinionisauthot 
contia  lacobum  dc  Aicnafcnfit.iSc  ijui  cum  ip(o  ficiunt :  quod  vidclicct gwuitcrinf 
mus,rcfi>ondcndopcrvnum  monolyllabum  .autpcrvnum  vcrbum  ,arciculateloqu' 
nonintclligatur.  ItacnimC^«.//></./.j«^f/>i»«.ciuslcnrcnti3rartfert:  I'crriis(inquitille) 
ita diftinguit :  A ut  t cftator crat  opincnus  morre,ita quod  non  potcrat loqui articulatc, 
hoccafu  mottuo  cft  limilis,  vt  dicitur  in  hac      tunc  licctdicat  (S 1  c)  tamcn  ccftamcn- 
tum non valcbic.  NamH  qua;rcrctur: intcrfeciftineliomincm ?  dicerct,Sic.  Hxctl- 
le.SequkuiCafit.l.i.§.fiqiUsit(t.nu.7.il/iMolin.num.si.IdemC'tfir.ind.l.bacconfiiltifittna.i. 
atqttum  humanii  nit}n.2.& confil  is<.  ri/o punclo  &  ttUegationrbM.  num.i.tn  edit.noutfiimj.  Ut-. 
dottic.  Roman.  mi.gertt.  numjo.jf. acquir.htred.  Mtxjind.confil.iz.  num.6.libr.i.  Gxbr.RomiH. 
dii}.concluf.2.mfm.6.7'  M^tnt.d.tit.S  iium  g.  Grajf.d.§.'7  nttm.7  egregie  AlcUt.confiL77'nu.  12. 
Cri7.hb.Q.  Cephjt.confiLs-f-6.nu}».f>4.  Gibr.Mttdaui  & loatm.  Gamefim  ititcr  cttifiliailoltfidi 
cimfii.nutn.'}' 

Dicacaiiquis:cxhis,qua$rcdtjfti,allcgationibus,conft3t,interprctcshunc  cafum 

tion  pro  cafu  dubio ,  fcd  pro  claro  &  cvpcdito  habcrc  1  ciir  crgo  tu  rcfponfionem  pcr  v- 

num  vcrbum  .<    .luitcL  iniu  inod.uain,  j-iodiibiocafii  rcfcrs? 

Refpondeo ,  maioris pctfpicuuatis gratia me  hoc laccrc :  quum refponfio pcr mt. 

fiofyllabum  fic,aut  pcr  vnuiri  Voc.^bulutn,  modo  pro  articulata,  modo  proinarticuJa- 

talit:  In  valentc,  qui  citra  omnciii  coiitrouctfiam  finx  mentiscft,  arciculatacft: 

co,quiinatticulumorris,aurmo:tifcromorboopprcftiiscft,  modoarciculata,  mo» 

do  inarriculata  habctur.  Inarticul.rta  cft,  fi  teft.itor  anre  &  poftinrertogationcmni- 

s  Hoc  tamcn  in ca-  hil  aliud dixir,  quam  hoc ,  aut  volo  1  aut  placct.  Articulata  habcri potcft , li  ccrtillimer 

ru.fi  tcftator  rctitc-  dc  ^ana  ipfius  mcnte  &cnixaatquck-riatcftnndi  Voluntatccon/tat,  vt  qniaiamantC. 

tiam  fuani  vcrbis  inrcrrogationcm  dixcrar.fcita  diipuliturum,  & curaucrat  vocari notaiium  &  tcftcs. 

nonLpolltl^rrtMbd       Autcertoconftat,  ccftarorcmarticiilatcloqui,  puta ,  teftatorgrauiicrinfirmusatit 

inccrroj;atus,  num  '"O^cnspluribus vcrbisadinterrogationcmrcfpondit,  &  lcntcntiatn  fuam  itafpcci- 

Titiumlixrcdf  in-  hcauit tk explicuit  teftibus ,  vt om nino planum  lir ,  ipfum  bcne intclligerc  intcrrf  ■ 

ftitucrc  vclir ,  rc-  & proinde ciusloquclam arciculatam  cftc:quod cft  poftcriusmcmbrinn  diftintfl 

Ipondcat,  1)111  J  n»'  aPctropropolitx,  ci\ioi\p\emnsc\vcziX\KSal7cet.ind.l.iAbemut.num.4.  Hthic-idi) 
dupolitioncm non  vT.„    11  1  1  i-vr^  a  t  ^  •  r 

vttcflamcncn  •  fc.l  '^'^'^     "O*^ '^^ '"t»rum  pJcnquc  DD.  dilpucationcspcrtincnt:  Inquo  maximusiaiQ 

vt  codicilium  tan-       ^  ctiamnum  hodic  ifltcrprctum  coi^Hidus  eft- 

tunj  valituram  .nli-       Ah  qui enim  djcunt ,  hoc in  cafii  gloftam  d.  t.  iubcmtu. indiftinfte fibi  locum  vcndi- 

qui  c6tcndunr,cifi  care, atquc  ita  dodlrinam  Pctri,  Raincrii,  Cyni  nitm.;.Jt4rt.num.s.Fran.Tigrin.  Albtricidi 
dcrcriadirponcndi^P^,,„^^^^„j,„^„,  ^^^li^^yj^^,^ 

Jaculcatc  conitet,        ai      •  i      1        >    *         «   .  n     •  *     r»         r      1  r     ,  ■ 

Zar.d.lx.^.fiqimtt*.       '^"S"'  c^untra  lacobum  dc  Arcna &  A Ibcricum  iMpicnlcm  defendunt,  quod  tc- 

tliAktAt.K.io.  Affl- ^^'"^■"""Ti  eiufmodi  d  grauitcr  inlirmo  vel  moiiente,  adintcrrogacioncnifactiim> 

itJt.n.ii.cMmfiqq.  nonalitcrviribusfiibfiftat,nifipluraconcurrant,dcquibuspoftcadicccur. 

Atqucita  conftac.quadcrcDD.inccr/ccontrouercant. 

lam  vtriufq;  {cntcntii'anthoiiraccs&:racioncsvidcbimus,,vtcui  opinioniin  cuii 
ruIendo&iudicandoadhxtcndumlir,uobisiiqucat. 
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F  A  C  E  R  E   P  O  S  S  V  N  T.  iP7 

"^si  PRIM^  OPINIONIS  AVTIIORES 

&c  fundamenta. 

Pitnisccftamcntumadmterrogationem ,  ab  eiufmodi  teftatorc  fadlum*,vinbus 
)a»         fubliftcfccontcndic:arquehocpadogloflara</./l/Him«r.  vtalii]uibusvidctur,limpli. 
ajjc         ciariotellfxit :  cum^uoantiquorumplcriqifacercexilbmantur. 
■^.  Etbnc  fcntcntiam  DD.non  tantum  in  tcftamcnto,ad  interrogationem  fi^kojcd 

eriamiramtclliguntjfi  lcdlo  tcnorc  tellamcnti.tclhtor  dicat ,  libi  ita  placcrc ,  maximc 
rogintcnotario,yl/^A:4«.fon///.^3.«.^.  &;2.  Itb.j.  Rum.conf.i2.nu.2.lib.2.  Crjr.conf^o.nu.20. 
ii.;.qiiam  communcm  dixcrc  GJtbr.Roman.  d.comlufi.  amplut.2.  Clar.d.  quxjf.j7.num. 4.. 


Cl 
B»5 


Guj[i.iiiptHtio./j.i7.num.6, 


m 


.  QuinimoidemclIcdicunt,ipro  ha:redetertatori,quo  ad  difpofitioncm,  vcxbis 

^         prxeuntcqualc  ihcmApxopofmtAhiJt.confr7-/ib.9. 

Hanccnim  fcntentiam, quod  tcihmcntumad  interrogJtioncm  confeclum  va- 
]cat,fccundum  quorundam  opinionem ,  tcnct,  vt  ilrxi,  poft  d  gl.  itaintellcaam  Petr. 
Eum fequutut  Rainer.  latob.dt  Butr.  Fruncif.Ti^rtn.  Richard.  Malumbr*.  &  lacob.  dc  Bcluifo , 
ttjlih.  Alltrico  ind.l  tubemtujium.s.4-'  Anj^.uum.4..  Alcx.nuin.p.  qui  hanc  communcm  dicit- 
6:requitur:candcmibi  tucnturC;«.««»;.j. diccnsfibimngisplaccrcopinionem Pctri, 
Bjrt.r.um.j. qui ait,glollam  vcrum diccrc in  co , qui  atticulatc loqui pollit :  quibus  ad- 
iitUfjiumjo.  hanc  opinionem  tcneri  per  omiics ,  CJ:  in  iudiciis  atquc  fcholis  appioba- 
ri :  Volhllztot adAltx.  qui  tcftatur,  fc  ita  Pilauri  rudicalTe :  Spectil.tit.  dctcfijmen.  §./.  nu.g. 
l(i,inn.Anir.injddit.inctp.qutdjm.  qui  difcrrcpronunciat ,  hanc vidcti  veriotcra.  Vt  pto- 
indemirandum lit ,  Antoniura dc liutr./// f. cumtibi. deteftjment.  Cafticnfcm tndl. luc 
tonfkttijunu.  §.  at  quum  humjna.  num.2.  & in  conf.i^s-  vfo  punilo  &  aUegJitonibus.  nu.2.  ltb.i. 
\,  innouifimaedit.  Ludouicum  Komanun\tnl.gertt.numjo.ff.acquir.hdredtt.  &  quofdama- 
.liosjhunciurisauthofcmprocontraiia  opinionc  adduccrcvoluille:  quosnierito  & 
xcdtcrcprchcndunt  Imol.d.c  cum tibi.  Alex.confss  num  g.libs.  Ruin.confu.  num.t2.  l:br.2. 
<^«//^/«.Scquuntxit  hanccandcmopinioncm  DD.inLharedespaljm.inprtncip.ibtJijrtoU 
»»i////.^.icfcrcnsdiftindioncmPctri,&diccns  camobfcruari,multa  fundamcnta  pto 
hac  fcntcntia  ibi  adducit  Bald.num.s.  Alberic.de  Rofat.nutn.s.  qui  tcftatur,lentcntiam  con- 
trariaralacobidc  Arcnaamodctnis  commuiii:er  imptobari,pcr  fundaincnta  ab  co 
adduda.DD. in l.i.%-fi quitita.  tbiBart.HUWs  & ludJU.Roman.num.io.  qui  rclaris  concrariaB 
opinionisrationibus,  hanc  vcritatcm  cflc-dicit.jf  rerb.oblig.Boer.decifss  num.4.s.6.  Di~ 
ltil.de jrtetejlji.di.  iit.s.caut.2.num.s.  Gjbr.Romjn.d.concluf.2.  nuiit.i.  vbi  virraalios  hanc 
coinmuT\cmii\Kk\'jfqu.difucceJfcrejt.libr.2.^.r4.num.42.&§.i7.n»rn.s2.qmpo{{Angel. 
hanc  com  muncm,  &:  tam  in  iudiciis ,  qu.un  in  fcholis  rcccptam  opinioncm  tcllatur:  8c 
addit  ibi;in  teflamcntoinlciiprisab  vtriulquepartisfiutoribus  hancindifFercntcrrc- 
ccptam:  intcftamcntoautcmnuncupatiuovciiorcm&  rcccptiorcm  cffc-.&num.sf. 
vbi  fundamcntacoramunisopinionisrcfcrr.  Sojre^^dGomitx..  tomo i.c.2.num.6.vtrfex 
fnpra diilis confequitur.(\\i\  hanc  vciiflimam,  coiumuncm  &:rcccpram  icntcntiamdidr. 
lit  hanc partcm  confulcndo  icquuti  (unt  Ludeuic.RomaH.conf.so6. num.6. ibiaddit.diccns 
U&nccomnmnem,Alex.confi2.nttni.6.iib.i.  conf^^  num.^Mb.i.  confss- uum.f.  Itb.s.  Rutn. 
(onfu.»um.if.lib.2.  Dec.conf4Si;.num.p.io.it.Cephj!.confs46.num.46  &9S' 
Hanc  feiitentiam  plcnquc  ctiain  vctam  pci  hibent. 

Tiim f  1 )  pcr  d.l.l}j(  coiifultipnia.  §.4/  quuin  bumana.  quem  tcxtum  adduxic giojf.  d.  l. 
ii  Lcuius. 

Siciircnimintcftarocncoctrcifatiseftfcripturamlcgi,  &  teftatorem  illam  agno- 
/.  erc,iiec];ic  rcquiritur,  vtalitcrh.Trcdisnoajcncxprimac;  Ita lat is  ctiamcfle  vidctur, 
(i  cc/lacor  ad  iiitcriogaiioncm,num  huncaur  illum  hjcrcdcm inflitucrc  vclic, S  J  c,  aut 
.liio  modo  rclpondcat. 

Tum  ( z)quodiudiciumaIicuiuspoftrcmumiufc  blandofcrmonc  &proindcin- 
terro^a  t  i  o  n  i  bus  quoque  prouocare.noii  llc  iure  prohibi  cu  m ,  l.fin.tbi  DD.  C.fi  quitjllqu. 
^tcft.pro1)ib.  I.fm.Jf.eod.  Vaf ju.de fuccfjfcreat.  L2.%.i7  num.ss. 

wk  Tum  ( f{)quodpariafint, nuncupavcnomenha:redis,vellcribere,/./Mrf</«/'4/<///». 
>//  prtnc.ff.teftj»t.fcd.  nomcn  harrcJis  tcftatorpotcft(ctibcrcpcr.ilium:///rff  fo/i/«/f/jSV/»4. 
in princ.t^  Authcn.nonobftruato  Cdeteftjm.  Eigo  etiam  pcralium  potcft  harrcdcm  nun- 
cupa  rc^C^n.i/i  d.l.iubomut.num.s.  ibi  Alberic.nuni.4.  Alex.num.p. 

Turrf  C4)  quod  bonum  argumcntum  Cu  a  contra<5Ubus  ad  vltimas  Voluncatcs : 
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Tiii8  Q^y  I  TESTAMENTVM 

(ed  illc,  qw  in  contiadu  ail  iiueaogationcm  propolkam  refpondct ,  totam  intcrroga^ 
tioncm  rcpercic  vi<iciur,  ^.pratirca.InJht.dcintirMfiipuUt.  Qjium  rclatum  rcfcrcnti 
intic ,  Dec.  conjil.^i^p.num.g.  Thom.CrMmtut.  dtaf.7S  ««'«  54-  Ergo  idcm  crit  tn  tcft.uoie 
Tuocr  hxrcdisinllicutioncintcirogaio,  idquc  cnnto  magis :  quum  ftipiilano  rtridliiu- 
lis  lit :  tcftamenta  autcm  amplior rm intcrpvecationcin  i ccipianr.  Ita  omiics  port  Barr. 
orJinaric  docaii md.l.i.^.Jiquifirj.  ibiZuf.nuw.l  c  fiqq.  All/ertc.  de Rof  dttl.l.  tulmus. 
nnm.3. 

Tumf  5;  ^cxil*.imph}h.sS.  ^  piopnjinitrt.jf. de lro.it. vbi  fufhcit tcftatorcm  ab  hono- 
ratapcrlbnamtenogatum,numitadifponcrcvcht,icrpondcre^ii^i5«. 


C  O  N  T  H  A  a  I  /E 


O  P  I  N  I  O  N I S 
i?^  rariones. 


A VTHORES 


Porro  prxciraram  communc  m  opinionem,maximc  in  teftarorc  moricnrc  vcl gra-. 
uimorboopprclTIiindiftindie  vcramnon  clicconlbt.  Jdcoquc  non  modo  multi  il; 
luftrcs  uirium  OD.  contrariunt  tcncru :  lcdpleriquc  ctiam  confcnlii  iummopiicira 
tam  (criicLiti.itndiJbnftior.ibMSinmcd:um  ptodu':tis,rclbtnganr. 

Cor>rrariamcnim  lcnrcntiam  :naximein  telhrcoregraui  moiboopprcnb,  proteC' 
fi  lunr  Pylem ,  in  cui-is  vxorc  hic  cafiisaccidcrat ,  m^.  tto.  incip.  doiithia  Utrt.tcondidit  trjfa- 
litfntuiil  l4Cob.di-  Arctu in d.l. hircdes paUin.tnpiinc.  ca  rarionc  decidcndi  ,quod  rcll.it or 
arricuLuclo^Lii  dcbcatciic-i  hirrciiisiiiftitiitioncm,/^//o,»«.</^  imol.num.^..  Knol.dfMa- 
tr.rrllit uid.i.ti<bcinus.  Alberidts Papicnft(\ti cum ad'iucunt loannMtdr.mAildtt.itd SpetuUt, 
tit  Je  tejlumcnt.iti  p^tncmim.^.in  addit.mip.qtudai».  &  P.aldin  l.haredtsp<tl.tni.i)tpTiii.iinni.f. 
^  .tlti  qttjiii pltirts.  ''&lUld  nuin.4.  iicc  dilTcntit  iti  bene  perpen/us  Salyc.ibinuin.A^.ljf.nH' 
});ir.i2.i]iii addudif  1  .i:iou:biis,  haiit  ^.'>rrcin  piiiulioiuiiv  vcriorcm  clh- i.h\it.l.i(doutc.Uom, 
m  l.^crtt .iiutu.io.f}..tci]tnren.hared.  Cajlrcff.in d.l./.^./iquisita.nt4m.7.tbiAkiat.nitiii.i2.  Mghn. 
iiu.n.si.li9lo'Pt.iiutn^4.cunifeqq.  Coii.tir.ttic  cuntttbi.  num.^-dtteftani.  &  phiraaht.  vique 
adco  vt  dtiOKanduni  non  lir,  hanccuntrariam  fcnientiamingrauitcrinlirino  in  (cho- 
lis6c  in  turo  rcccptJlimam  cHc. 

Mcnochius  qnidcm  nolLr  //1?  pr.tfumpt.  Iib.  ^.tomoi.pnfumpt.  S.  hanc  iuris  quxllio- 
ncm  pcvlocum  .hationclcgisccll.mcc  vcl  militate,  fiimmo  ftudioc\phcuit :  lcien 
cll:, f  mquirfi«w.*.y.i Jiiftini.ino^can:iquis,nonaJiarationcfuiircconftitutum,  teft.v 
torem  nominatc  tiio  ore,  vci  fua  manu  lixredis  iiomcn  lcribcrc, qvanx  vr lalliras ,  qu 
in  tcftamcntis  committi  folct ,  cuicctur. 

C^^arc  dicf. ndiimcft,quodi!hs in  cafibus.in  quibn.saliquafiIfifiiipicioadeiicpi 
teft,  nonclt  pcrmillimitcftariad  alrcnusintcrrogacionctri.  Etccoiuia,vbi  niill.iadcri 
lulpicio,idhi:c.tt  :quum  parialint,luoorc  velalicnonominarc. 

HmcilU-»»ft;«..jy.infcrt,diftingi:cndum:  Vrrum  tcfiator,quifan.Tmcnti?cft,li 
r.rvoluntaris  llt^vt,  quia  non  cimcccos,  fub  quorum  tftcuftodia,autaqtiibi!'.  inccrr 
C  itnr:  an  vcro  ni",  libcra:  voluntatis  fit  :qua;prxclarcabillo&rc(5itcdici  conirat.Q|_ 
^\.'iVcinnum.2.f..2^26.27.&2S.0L^t^it:  Si teftatorfui.xmcntis&libcrx* voltmt.icishr; 
hilporiocarniidMm ,  .tgcrncarquc  inhrmuscorpotcan  lanus:  &  niim  inhrmirasg 
uts,  vel icuis  iic :  uem, an  vc xationcm .1  conlangiiincispatiatur,  vcl  non paciaiur :  nij 
amevcx.nioncm  vclintcrrogationcinanimum  teftandi  habuerit,annon  lubueric 
coilliusdodhin.im  valdc  pcriculoiiim  cllc,  &cum  pratflicis  nofttorum  theori" 
rum  conmUftc  manitcftum  cft. 

Nimir. <4rauimorboopprc(Tl':  non  quamlibet  rcf|ionfioncm  fuft^t.cic  liq" 
qui  mortcop-ncliirunt,  (xperclpondcnt,vtlcomni  vcxationctandcm  libcrftrti 
imonul!umonmino,acncmilifisqiiidcm  tcftamcntum  valct,nili  iiqiiid'. 
animum  ilinm  rtftanili  habuiffc. 

•  f  iitirc  longc  rcillius  fentiunt ,  qui  in  tcftatore  niaximcgraui  morbo ,  auc 
oppreftb,  vltra  lanam  mcntcm  teftatoris  &  ciushbcram  Voluntatcm.animum 
tcftandircquirunt. 

Triacigonecc.flariacflcdiciintad  hoc,  vrciufinodi  tcftamencum  v..'r,^:. 

Vc  vidi-dicct  tcftator(i)ariiciilatcloquatur:  in  quo  omncs  DD.  cutinc: 
Articulataniaiuem loquclamc.\:;^(inL,  vcindcdc  lanarcftaroiis  mcntc  i\ 
cmm  ficii  poHlt.    Articulatc  cuim  loquitur,  qui  iiKclligibilitcr  loquit;^ 
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jijitac.  AAmc, idcft,  cuni  bono intclIcifhi.^Sc  bona mcmoria: ita vr cx loqucla  mani- 
tduratiat.&ccrto concl«dipo(Iit,tcllatorcmadhuc  fana  mcntc  8c bona  mcmoni 
pr,tiiituincllc:  &  ca,qux'  proporuafuctunt,bcncintcllcxifl'c.  Palfiue ,  idcft,vtab  aliis 
«unicx3udiatur,&inreliig.itur. 

Hxc lolliguiuur  cx  Jocbina  Pcrri coramunitcr approbata , /» d.l.iuhenius.  vbi cam 
KferuntDD.  cr  Cjrn.tJuin  ;.  Saljc.  mm.  qui  notabilitci  (cribir:  li  potcft  icftator  articu- 
kc 'otjiii :  cgo  ftarcm  ciim gh>lG,  dummodo  vcrba dixerit  rcftibus,  dc hoc  fint  te- 
/k;srogitr,&:  li>cciricaucrir.ita  quod  tcftibusapparcat,  illum  artictiJ.uc  loqui.Orff.M?^- 
fi!.:':  >mi.:4.l:tj.4.Alex.cottfsf,num.7Ml/  s..td(ltt.JidDn.conf.4Sr>.vnb.arttcuUte.  Rifitico»- 
jiii:. <::im.ig.  Itb  2.  Ctpl)ji.i.oiif.}.f.6.Hum.t.  CT fequ.  & num.s?.  cuiii/eijtj.  C^iarc  vbi  tcftaror 
i,'raui:nh[niit.itcoppienu$cft,rc4Uiritur,  vtteftamcntum  hdumfuerir,  di<flantc&: 
cxponentetcflatorc  Voiuntatem  liiam  not^vio ,  Decutt.cotif  6  j.  nittH.tj.lilr.£. 

Vt  (i;  tcftatorlitprorliishbera:  Voluntaiis , quam  libciratem  iionitaiantum.ic- 
cipi.nu$,(i  tcrtator  non  tmicatcon(angumeos,autcos,  ftib  quorum  cura,  autcufto- 
diae(l:iecl pr.iclicas potius  thcoricasfcqiiciucs,  itactiam intcHigimus, Iil*eri.i,cnixa 
&dciiiicr.ita (ir tcftatoris dilpolitio.  Fieri cnim potcft , vt tcftator confangiiincos, auc 
cos.aqiiibusintcrrogatur,  nontimcat:  lcd  mortisfcnfu  opprcfttis,  &  mtcrrogatio-  , 
nibu5vcx.itas,ad fcexoncrandum  relpondeat,  Crauer.coiif  117.  nuiii.i.  Quaic  inter- 
• '  pietcs noltri ciufinodi in tcftanre libcrtatcm  rcquiiunt ,  vt  nulla prorfus  fulpitio adlit : 
vtqiicnot.iriijsmieiroganjiion  lit  lufpedus:  ledinririnusquictc,fcd;iie,mentcqiic 
bcnccompolita.nullaimportunaruggclUoncadoituSjinicrroganti  rclpondcu.Zj/T 
(ttif.j.nmi }7.lih.i.  •  f 

Vtdeiiiqiic  (j^ante  om  nia  conftct,  tcftatorcm  animum  tcftandi  habuiflc :  qui  ani- 
iTmucft,indiabiiuerpretibusii^lecoIligitur:  lltcftatorniandaucrit,  (tnbi  teft.imtn- 
jtum  anreintcirogationcm  notarii ,  aut  aliter  vcrbis  declar.auir ,  quod  tell.u  i  vellct ,  auc 
rnotarius  teniusvc  aliquis ,  qui  intcrrogaturus  cft ,sd  hoc  lit  fpccialitcr.-i teftancc  vo- 
Fatus  &  adhibitiis,  vtcum  adlum  explicaict.  Ahud  cflc  dicunt,  vbi  iiotariiis  voca- 
tus &  rogAtus eft  iion a  t cltatorc,  (cd  ab  co,qui  procurab.u  fibi  aliqiiid  relinqui.  Couarr. 
d.c.cu;ittibi  tium.4..de tej} jm.dicenscommuncmi  Til/er.De(i.tn.d conj.if.ntim.t^. 

lc.i pra flici  glofl'ini d l.ti:bemus.&:Vein (entcntiam  doclaranc:  &  hoc modo ,  rt  dt- 
xi,Pjfl.Ui.ob  de  Arett.Nicol.de Muturell.  Alberic.Pjpienf  B4ld.S,fljic.Cjftren.  Ludou.kotiun  Uf. 
Alchtt.cjTitltilocH  rcLttu  rcnfcrunt.quam  lcntcntiam  clcgantcr  dclcndit  Al«i///».</.  %  fiqitis 
itA.nHm.ji.  Conjrr.d.c  cum  tibi.num.^.quiidt :  requui,  vr  conftct ,  tcftatotcni  dchbciate 
voltuflcrcibf  1  .cadcmq;  Voluncatc  ik.  animo iibcntiflimo conlenfille ,  vt  circaproprii 
pacrimonii  diljjolirioncm  inteiTog^^TetuuDilect.deartetfftandi^tit  4^.caut.2.num.!.\ x\ctc 
diccnscin'mo*di  tcftamentum,fltcftatorarciculatcloqii.irur:&deeiusintciuionccon- 
'  Acc^quod  ita tcitari  volucrir,  &hanccommuncmiplcquoquecflcceftatur. 

Irnp  iixc opinio  uon  tancuin magis xqua  5:  magis  t iita ,  Clar.d  i  tefiament.  qujejl.j?. 
nn:n.7.fed  ctiam  niagis  communis  Sc  rcccptioi  eft,  vccl.iic  probani  i\:  piofaieiuui  iJ>ibr. 
Roiuuti.  Jereg.2  nttiti.^. verf  primoiiimta.num.io. rerftettiol  11111.1  iium.<6.  verf.qturto piin- 
cipaltttr  \ttn:t.t.  Cl.tr. loco  reltto.  Mantic.  de  conieQur.  vlt.vo!untd:b.2.  tit  6.fium  tf.  &  10.  Craff, 
libr.  recept.fcnt.%.  nifitut.qu.  17.  num.  f.  quam  confulcndo  quoquc  lccuti  lunc  Coru.conf. 
-?jV.//tti;/..^.//i./.vbiaic,comnnincm  opi(iionemgloflv»B.iitulii(i:DD.procedeic,qu4n- 
lI.i  c.)iin:,i»:,  infirinuai  vuiuidsccftaii,  vel  quali  cogaiNotauuinvcltcilcs,  quod  linc 
2  .  .  V  .  j  r  c  s  :l  : ■  .imcnto ,  vcl  ahas  conftac , quod  hxc ipfius in t cntio  fiicrit.  Et  paulo  poft: 
rccitc  adciit  :^o(CAmind.l.iubemus.A\<:^iteic\t\im.d.l.hAcco}iftiltiJiitna.  ^.at quumbutiU' 
Vcproindclccundumterminosillorumiuriumaccipiciiilalic:  if«:  l^culciuius  ca- 
,  rcpetiitfo///i;y.  uuin.t.&  2.eod.  Itb.  vbi/cribif,adcflc  tcftaracnri  iioii  fulficcrc  llm- 
vcrba,  tcndcntiaadtclhmcntum  &ad  hxrcdisinftitutioncin:/"cdrcquiri  alias 
'cir  -<i!aill.intias ,  cxquibusdcprchcndacur,  vcrba dclibcrare  pioIata,&  proptcrcaic- 
tj  .  : .  ^  <^icum  tcftantis.  Hinc  (air  ille) vidcmus,  quod  licct  m  tcftamento  miliris  nulla 
ft.  _.-isrcquiratur:ra:uenfidicircoramtcftibusnonrogJti$:  Ego  facictalcmh.r- 

rttifm  :  nonccnletur  tcftanicntum  faccrc.  Qiiianon  conftat,  qiiodralia  Vcrba  ani- 
mo  rcftandi  pr6latafucrint.  Mulcominiisergo  infirnii  intctrog.itionibusvex.iti  dil- 
]->oIuio,  Cmplicirerrccipicndacrit.  Etpaulocandcmfeiuenriamrepctit  ,glufl.milci- 
liccz  d.t.iubtmus.  (ccundumlcgcwi,  quam  adducit.accipiendam  :coinrouncautcm  opi- 
jiiuncmgrofla:,Bartoli&:DD.proccdcrc,quandoconftac,infirmum  voluincceftafi: 

'     R    4  &pro 
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&  pro  hoc ait,  raultura  in  fimifi  vrgerc  l.DiUtu.ff.  mUit.teJijm.  Ibi  cnira  requiri  rogiruni 
tcflium ,  non  ad  fulcnnitatcro  teilamcnti , quum  tcilamcntum  militarc  nullam  (ulcn- 
nitatcm  dcllclcrct :  fcd  vt  condct,  vcrba,qtix  inHitutioncm  hxtcdis  fjgnificant.prolata 
cilc  animo tciUndi,non aniino complaccndi, vcl alio  rcfpe<^u.  Lex cnimCait illc)  non 
habct  pto  cxpcdito,  quod  (i  quis  citra  aliam  prorpararionc  dicit ,  cgo  ic  facio  hxrcdcm, 
vcKimilia  vciba,quod  vcIititadt(poncrc:Iaco  vulr.^ideft.Icxjquodnon  valeat.Etgo 
niulto fortius,  fi  inhrmus inrcrrogctur :  vis  ralcm  faccrc  hxrcdcm?  fi  rclpondct ,  volo, 
n  «  dcbet  habcri  pco  cxpcdiro,quud  dclibcratc  profcrat  illa  vci  ba  animo  ica  difponcn- 
di :  maximc ,  quia  poteft  cenfcri  didlum  animo  blandiendi :  itcm , timorc, nc dcrclih- 
quatur,  vt  carcat  oppoVtunis  (cruitiis.lcu  curis  ncccliariis :  itcm,vt  cuicet  molcftias,  . . 
Hxc ille.  Idcm  Coit\.co»f.s6i.niim.iS.lib.4.  vbi  ait:  valcrc  teftamcntum  ad  intctrogatio- 
nem  notarii,  ptarccdcnte  rogitu  adhtbico  pcr  tcftacorcm:  Sc  hanc  in  (cholts  atq;  Kidiciis 
probaritcftatur.  ldcri\6occt l.udou.Ro»tan.conf^o<i.nu.7.ibiatUtti0.dicetish»nccomtr\u- 
ncrn.,Cajhtnf.conf.iis.rifopunilo&aUegAtionibMs.num.2.lib.i.intdit.noHifiimaSocin.conf.g2. 
num.i^.lib.j.Guid.Pap.conf6.^.nu.j.  Zaf.tonfs.nu  j7-lib.t.  AUtat.conf77  num.iS.ttb.g.  Nam 
liccc  ibi  num.14..  nci;ct rcquirijVt  coiiftct  (cripcuram  iam  antc tcftatoris  volficarc fa(fhira 
xflc,camcn  dilcrtc  rcquirtt  animum  tcftandi  in  tcftatoic,feu  plenam  dcliberationc ,  de 
quatamcfatis  conftaredicitcx  conuocationc  fcftium,Cr4«f/.fc«/'/;7.wtf./.vbiip(cquo- 
quc  prxcitatam  glo(ram,&  communem  DD.  (cntcntiam  (ancintelligcndam  clfc  dicit: ' 
dummodo  con  (ict  dc  voluntatc  tcftatoris ,  quod  tcftari  volucrit,  puta,  quiarogauctic 
notarium  &  tcftcsprotcftamcnrofaciendo:  velquiaaliter  vcibisdcclaraucrit,  quod 
tcftari  vellct :  vclanteirrogationcmfcripiiimfadiumcftdcipfius  firntcntia:  fccuscft, 
ait,  fi  non  apparcat,quod  voluciit  tcftari:  vt,  quia  ncq;  norarium,ncqj  rcftcs  rogauciit: 
ncq; aliter  vctbis declaraucrir,  quod  tcftari  vcllct:  ncc yiandaucrit  tcftanicntum  rciibi 
anccincerrogationcmnotarii.  Ethzcfinedubioproccdcrc  tcftatur,  quando  tcftator 
inhrtnitaccgrauatur ,  itaquodrcfpondcat  ad  intcrrogationem  notarii,potiusvtcui- 
tct  vcxationcni  intcrrogantis ,  i\-  cum  infcftantium  (cu  molcftancium , quani  quod  ira 
vclitdifponcrc,  lucuicnrc  cgrcgic  CaTel.Molin.confjt.nutn.i.2.g.ldemMolin.tnaddtt.*d 
Alex.  conf.ti.ltb.i.&inaddtt  .td Dcc.conf^Sp.verb.tenetgleJfa.xbiconfidcmciptommcni, 
Caldcrinnm,  Alc.x.uidrUm ,  Dccutm,  &:alios,quicontrarium  confulucrjnt,pc(fimc.y 
rcfpondi/Ic.  Idemquc  poft  Pauluin  LeomumtcnctCephal.confs^S.num.^^..  vbiait:  fij 
non  conftci ,  quod  tcltator  voluerit  tcftari :  (cd  illc  tantum  intcrrogctur  a  norario,' 
alto,qui fottc  fit  fummiflus.  tcftamcncum  non  confiftcrc,  ceftatorc  in  articufo  morcis' 
anguftiisopprciTo,  Tiber.Deci4n.d.conf6f.num.i4..libr.2.  GabrielMfidtus  &  loann.G4 
louantenfes  inter  confilia  Molinti.coiifs2.num.ii. 

Vtproindchincmantfcftiffimumfit,fcntenriam  lacobide Arcna,rnaximcvbide 
teftatore ,  mortcaurgraut  morbo  opprcftb ,qua:ritur, hodic  magis communcm  & 
prax i  rcccpta m  c flc. 

Imomultorum  locorum  ftatutis&Icgibus  tcftamcnta  ad  interrogationcm  faila 
damnantur. 

Ita  ftatutum  rcfcrt  .iUiat  d.cenf77-  num.t2.lib.p. 

liiMolin.ad nec.conf^Sp.vtrb.bljndtt.  mcntioncm  facit  de  conftiturionc  rcgnf  Gaj 
lix,ncIiccaceo$,quosfubicgiminc  habcmus,blandis  vcrbisinduceic,  vtnoshxrc< 
facianr. 

Itainclcif^oracu  Saxoniar/).rrr.j'.r;f./.cautnmeft:^nf?hc'Jc(Tiimc!U/ro<11lift'cm  ^Ci 
fc<tt/vc^nc»Knr'^crfc/5rfffm\Kl)if?/5cm<tcfirnxr^cn/nii(}finibcrs<K-tWn^ri^^ 
fommciitann|rcfci)rcr>f?iicf  Mfjii :  (^rfflrtfi/^fll?  ^crtcftatorarricuIarcvn^vcr|r.'. 
vcK-nf6nnc:  ^»it'<rwiIlcn?iMiC'  ^crmcimm<tfcj)/ fcin^cfTiimcnr  jiiinaf 

ilKn:.5"ni  &riffcji/Ni^fcinwnniif)fHn.3\>cr/;iiij?cn/Nraii^iU>juiK/?mcn/&a|i&ertcfta- 
rorfcf)iViich(icrf  (;rtl6f<iir^cfriHncnfnic()rfrci)nrrl(rgvcrorCincr/Jc. 

InMarchicaconftitutionc.yJjtrwir.Voii^^Clfiimciifcn/harchabcntur:  ^"^n^mfftlu. 
Mc  OVtjf  (iff)cn  ^cri-fifViiftcr/fom  'iot'fC?nt?ff)<n  ti<  .S^nincfcn  mif   iiciMmcntcn  vcrfr n ' 
gcn/  ^icfcKKnini^-.uiin^iirt^cr^frbcn/  ^^rcim^co^cr^^^rcmb^cn/  ivofimrctcii  vji; 
ncrn/£»bfKm(3cfrc^^ftrc/jiirvr!Ccliijfcitj^rcr  tQCcfcn/oCcrfcnffciJMiiiinreciiUi; 
filKi&cii/i^Jcr^^ciTaincnf  m<icf)cniv6Ucn/fcii|5  fi(fofffK6VPii  |7cl)  fiiiKn/o&criin5ci.vn^ 

?lbcr^Kjvriiiicfcii/c^nc^cr(5rI)cn/3rciiJi^c/oDcriinfcrcrQk"i<Ui3iiififKim\-f^^^  . 
fcr iin.mf^iiircii /  vn^ jii  k\\\\\tn  /  ctnM^ jir  ('cfcfHifcn  / ofcrju vbcnjcbcii/  foU  fjtf) cm 
il)cr/Q3ciftirif)C6  vnt?SIt3<ltlii1)(5  Cfitn^cgcufftiilfcn,  ■  '  i-.x 
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tta  BeatusHieronyn^us  in  epiflola  adNepotianuraepilLt.tomoi.Iegema.Chn- 
ftianis  impcratoribus  V'alcncinianu&:Gratian6,lbotempore  ia(am>cominendat .  ne 
clcricos  &  monachos  propccrliequcntcs  fuggeftiones  hzredes  inllitucrc  hccrct,  vt  le- 
fcrt  Molin.d.  lonf.si.num.S. 

Imo  non  rcLcpcior  modo  &  in  praxi  harcfcntcntia  approbara,  /cdetiam  verini- 
ma  cfl. 

Tum(i)  quod  quxftioglo/Iiwi/./.  wi^Wftf.  non  fucrit,  qu.irneceflariarint  ad  hoc, 
vr tcftamcnium  ad interiog.itioncm  facium  tcneat:  Etgohuctorqucnda  cft:  Scdibi 
fimpliciccr  Accurllus  qu.iTit :  an  teftamentum ad  intcrrogatioiicm  hcn poftit Quaic 
illagloftaaccipicndaelt.c^rcris  pacibus,&:iccundumtextumrf.§.i</^ff«w/t;/»aMxqiieai 
allcgat :  vt  rcdtc  Corn.locu rei/uit  lertatus  cft :  &  dilcite  Cjrn.il/iHuiii.s.All/eric.deRo'i^t.n.i» 
&  Bald.  HHm.4.fatentar ,  glolTim  nihd  ad  Petri  fcnreqtiamcorroborandamfacerc,  li 
iuxtailliim  tcxtuin ,  in  qiiofefundac,accipiacur,B»/fl^«.//././.§t//7«iiK/r4.«»w..*/.ldem  cc- 
fcrt  Vafq.defucctjf ireMt.^.iy.HHm.fi. 

Rcfcrt  quidem  Rologn.ind.%.(iquiiitA.nttm.4S.xcx\.\is,  quibujprobatur ,  vltimam 
Volunratem  ad  intcrrogationem  fieri  polTe :  Scd  obferuandum  nulhim  in  vniucrib  iu- 
ic  tcxrura  exftare ,  «jui dc  ccftamcnto loquatur , prxtcr rf.§.<«r ^//«/« hunutut  cuius  bene 
multa  rcquiiita  clfc  conftat:  V't  ptomdefol^tcftatorisadintcrrogationcraarticulata 
relpondo  minime  (ufHciat.  Alia  autemiuta,  viiL§.pref>oJition.  cumtcxtibusillis,qui 
nutu  diipofirionem  fadam  comprobant,  vt  liint  l.  nutu.22.Jf.  le^at in  epiJfoU  22. 
C.y7(/f/(0m/»//rinlcgatisautiideicomtmiIisioquuntur:  nequc  llmplicitcr,  fcd  cxtcris 
panbusaccipienda  (iinr.  # 

Nam  »«/£§.^ro/><>/7/«;«  tcftatorncq;  agnaros,neque  cogr^atos  habcbatA'  accerfiue- 
rat  amicosjid  clfrogauerat  teftes,  vt  difpofitioni  adcftcnt  ,cxpofiroribus  Hologneto  /» 
rf././.  ^  jiquit  itd. nHm.66.  &  Cuiacio  liLfi.obJeruat.c.sT. przdixcrut  ctiam.fc  vcllc  illi  rclin- 
"  uerc  certa  pndia:  fiicrat  criam  in  diicriminc  vitar :  teftatotilque  diStz  in  tcftamcntum 
cdcgerat  CaiusScius  contubcrnalis:  &  teftatot  cm  interrogauerat.an  ca  dixiftct:  tcfta- 
,wOrdeniqueadintcrfogationcm  re(ponderat/c«A<fic.i1/(/rff./i^.j.7m;tf>'.r  .2/ 

Ecquanquaminteromnes  DD.conftet,  illuin  cafum  ciVclpccialiftimum ,  neque 
tot  ibifuillc  nccciraria  ad  dccifionem :  tamen  interptecesi«i.§.jf^«i/ /f4.  duo  ad  mint- 
mum  ibi  requiriinr : pura ,  vcl  conuocarioncm  teftium  cuin  intcrtogatione  8c reijjon- 
(ione:autvtteftatorpr.\:dixerit,  fcitadirpofitutumj&ficintctrogctur^itaB-ir/^/.cr  lii 
jllex.num.s.Qm.(ncomrnuncmSxitibi^Bs!ogn.num.66.  Vndcbona  confequcncia  con- 
cludicur:adinccrrogationemfideicommillum  nc  amilitc  quidcmficri  poilc:  nifi  cx 
conuocationc  teftium  de  prarccdcncccius lcria  Voluncacc conftcr. 

Nam&in  fidcicommiiro.quodcamcnancc  lultinianumnullaiuris  ncceflitate,fed 
ntum  pudorc  corum,quirogabantur,contincbatur,  iuracxigcbant,  vt  fiadinrcrro- 
ationcrarclidlum  cflct,dcvltionca&:icriatcftatoris  Voluntaicconftiarcr. 

Fidcicommifliim  enim.qiiod  nuru  fit.ad  intcrrogationcm  alterius  fieri  ncccflc  cft, 
li/eruoinutto.^s  %  fpupiUo.Jf.adSC.Trebell.  Atciufmodifidcicommiflum&cipacitarcm 
loquendi  in  tcftatore.rf./.;//// m. &  teftium  conuocationcm  tcquiric ://./.  & tnepiJloU.  ccfi 
aliasteftes  fottuiti  (iifficiant.  l.fiH.C.codiciil.  Quaequidem  loquendi  capacitasnuUaalia 
dccatifidcfideratur,  nifi  vt  ex  vcibis  pta:ccdcntibu$  &  rcqucntibus  facilius  cctta  Hc 
non dubia  voluntas  colligatur : 8c  furrcprionisatque  falfitacis  occafio  vitctur ,  qucm- 
d .nodum  Sc tefl,es nulla alia dc caufii adhibentur ,  quam  vt  in tclligatut fcrium cflc  fi- 
icomm\{T\iin.Molin.inl.i.%fiquisita.num.26.cuniftqtj.ffyerb.()blig. 
'  G raiiillimc ergo crrant,  qui glolTam djjabemus.comra.  rextum.in  quo  illa (c(c fun- 
i.huc torqucnt,  quodad  tcftameo tum pcr inteirogationcm fadum ,  nihil  aliud  re- 
itur.quamvt  tcftatorarticulate  Ioquarar:ncqucbciicadmittendum,autPctrum» 
quieum  (cquuti  fiint,illuftresiurium  Do5ores,(aiu  abfurdam  &fal(am  (cntcritiam 
"vnquara  clle  amplcxos:  Quin  potiuslonge  piobabdiuscft,  vt  pia:citata  glollaiuxta 
textuui  qucm  allegat,mcf ito accipiatur :  itacommuncm  Petri,  Bartoli  Sc  aliorum  (en- 
r  ilto  cafu inrclligcndam ,  quando infirmura ,  qui  libcrz  Voluntatis  cft ,  teftari 

\  i .  1  a ,  1 1 conltat ,  vt  pra:clarc  8c  rcckc  docuit  Com.tUQ.  confil.  232.  num.4 .  &  ctnfsif.  num, 
/.&2Mbr.i. 

Tum  (i^ quod in  vltimis  Voluntatibus  non  fufficiar di^pofirio ,  nifi ctiam  conftcc 
dcprxccdcnccvIttonca&IcriaVoluDtatc  fic  dilponcndi;  Vt proiiidc  multo  ininus 

tcih- 
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teftaracnmmadiiucrrogationcmfaflumfubfiftat,  nifi  etiamdcprjcccdcntc  fciiat 
llatoris  volunratc  conftcr. 

Nam  in  tcftamcatis  nuncupatiuis  exigitur.vr  tcftcs  conuocotur:  &  ipfc  tcftator  (i 
am  Voluntatcm  diiertc nuncuper.  In  tcftamcnto  in  fcriptis , vltra teftium  conuocati 
nemncccftariumcft,  vt  teftatorfuum  ccftamcntumtcftibus  obfignandum&fubfc' 
bcndum  cxhibcat,&:  illud  fuum  tcftamentum  c(Ic  protcftctur. 

Qu2  multo  magis  procedunt,  vbi  pcifona  tcrtiiintcruenit,  qux  veltcftatorcm 
intcrrogat,  vcl  teftamentum  fcorfim  abfquc  reftibus  fcribit,  &  illud  poftca  in  ptx- 
fcntia  tcftium  recirat.  Nam  quum  tunc  maius  pcriculum  falfitatis  &  maiorfulpicio 
fit  :  caurius  quoquc  agendum  crit:  &  tantomagisdctcftaroris  Vohintatcprxccdcn-': 
tc  conftarc  debct,  vt  piobatinfignistcxtus  <//(?.§.  4/ ^««f«Aii»>4»4.  vbiantc&poftic- . 
citationcra vcl  interrogationcm  clariflinuteftatorisprotcftatiocumcommillioncrc» 
quiritur. 

Ncquc  dicat  ahquis,  id  in  tcftamento  cocci  ita  cftc  ibi  conftitutum.Nam  conftat  & 
in  teftamcntis iUis,qua: folo  iurc gcntium  ccn(cntur,  &  in fidcicommiflis,  vt  modutfr* 
latum  fuit,  idcm  cftl-  conftitutum. 

Ita  in  tcftamento  minus fblcn ni  patris  inccr  liberos neceftarium  eft,  vt  vel  ipfe  ma- 
nu(uatcftamcntum(cribat,aucfiib(cribat,  aucproprio  orc  Voluncaccmfuam curam 
itidihnsnunm^Qt ,Lhac confulttfmd.  %.exmptrftclo.cum Auth.quodfinc.ibtpofita.cJttt' 
fiMi.^Jios  tgitur.in  Auth.de  tefiam.imperfc{l. 

Ita  in  tcftamento  miiitfs  diftinguicur.  Nam  aut  mortis  anguftia  opptcflus  cft, 
&  vltro  difponit:  puta,  Voluntatcm  fuam  didtatalii,  &hocfuflficitad  colligcndam 
vhroncameiiis  atquc  fcriam  Voluntatem :  nequc  nccclfc  cft ,  tcftcs  tunc ,  id  cft ,  quan- 
do  miles  in  mortis  ariiculo  conftitutuseft,  rogatosellciquumincoftatumaximcc- 
nixa  &  fetia  teftatoris  voluntas  clTc  intciiigatur.  Ita  loquitux  LLucius.41.  ff.  milit.  tcjlam. 
glo{f.l.Diuus.verlf.cumv9C4tis.ff.eod  tit.  Atextramortis  artiaiium,ne  quideminmiljtc 
leria  Voluntas  efte  intelhgicur,  nifi  tcftibus  conuucatis,  fuam  voluntatcm  cxponat.  In- 
deenim  ipfiiis  Voluntas  colligitur. 

Vctum  nifi  teftcs  conuocauerit,iiiius  airertioni  non  ftamusrctiamfi  hunc  vcl  iilum 
hxredcm  fc  faccre,  aut  huic  vcl  illi  bona  rclinqucrc  protcftetur ,  texttu  eii expteffus  tnd-L 
Viuus  2f.  %.pUne  Infitt.de  miltt.  ttfiam  ^it/  m  /  mtittts.ti.Yerb.fitbipfo  tempore.  C.eod. 

Qmim  crgo  militis  tcftamcntum  rcguiis iuris  ciuihs folutum ,  tantuin  ad  norma 
iuris  gentium  exigatut :  &  tamcn  in  illo  defidertft ur,  vt  niiics in  cxtcmis agcns,  pi opriq 
ore  tcftamcntum  dictct:  &  cxtra  pcrtculum  mortis  teftcs  conuocct :  ncquc  alitcr  dc  tc- 
ftatoris  Voluntatc  fatis  hqucreiuraconftituciint:  profcdomultomagis  iniis,  quifi> 
cundumiuraciuiiia,  &maxtmeadinterrogationcm alioiu, quandoqraui moibu op 
prefti,  aut  in  mortis  atticuio  funt,tcftantur,necc(lum  crit.vt  dc  illotmn  fcn  tcntia  tcft: 
connoccncur:  &illifiiam  Voluntatcm  proprioorcdi(flent:ncqucper  vnum  monolyl 
Iabum,adintcrrog3tionem&fuggcftioncm  rclpondcanr. 

Tum  (5  Jquod  icx  pro  forma  rcquirat  h^redis  nomcn  a  tcftatore  proprio  orc  cxpri 
mi :  vfque  adco  vt  forma  non  fcruata ,  vltcrius proccdat  annullando ,  vt  d  l.  lubemus.  A 
formaitarcquifitanonpoteftimpleriperxquipoilcns:  maxime  quum  incafunoftr 
inciodu^lafit,  falfiratiscuiundx  caufa,  Namquandoipfc  tcftator  exprimitnomin 
hxrcdum,conftatdcciusvoluntatc.  Athillaexprcftiopcraliumheripofict,tcftato 
praricntc,  falfitatibus  commictcndis  via  apetirctur :  quum  teftatorcs  niortis  cogitatior 
nc  turbati  facilc  decipiantur » iulaf.ind.l.iubemus.num.i3. 

Tum(4)  quodhxc  forma  teftandi  adalterius  intcrrogationem  ab  Aiberico  Pa 
picnfe,&  aliis  impugnctur  pcr  locum  a  icgc  ccflant*. 

Aiunt  cnim,  legcs  non  inacnifle  hunc  modum  tcftandi :  cum  crgo  a  nobis  in  ll  ho 
Ifts&iudiciaimporcandumnoncflc.  Addit/«/!,c7<fr.(/.^.;;7.gloflam</././«tf;fl;tf.fibi  nun 
quani  placuilTc :  ( id  cft ,  iiucia  intellciSlum  corum,  qui  ad  teftamcntnm,  pcr  in tcrroga- 
lioncmfaftum,nihilaIiud  rcquiricxiftimant,quam  vt  teftator  aiticulate  loquatur^ 
quum  ncgari  non poflic» quin  cam  tencndo apcrta fit  via fraudibus.  Ha-c illc.  E t  no 
modo  conftat  huimnam  fragiiitatcm,  morcisprxcipue  cogitationc  pcirurbatam ,  mi 
nusadalia  ncgocia  clVc  cxpcditam:  d.^.atquum  humana.  lcdctiam  t^iaui  moibo  op 
piclfos ,  Sc inagonc confticuco$,ad plcraque annuere ,  vt  lupra  cx  Albcrico Papicnle 
Cornco , Mariano Socino telacum eft :  vt proindc  aut compotcs  racntis cflc  non prjc 
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tamantar.aac  certetclUndiammumhabcreAonincclIigancur,M4nrul!froi>M^.W/.p#- 
bmtJil/.2.tit.6.num.s. 

Nequc  huic  rationi  a  legc  cefljnre  tcxtus  ilh  obftanc,qui  vlrimam  Voluntatcm  ad 
ttlteriusinterrogationcm  confifcipQ/Te  probanr. 

Nimtextixmd.^.dtquumhumana.  fpccialcm  cafomproponcre,&fcriam  arq;  cni* 
Kam  tcftandi  Voluncaccm  ancc  omnia  prxreqoircrc,  tcxcum  autcm  d.  S.propojitum.  cum 
cm«ri.detidcicommi(fis&Jcg3risagcrc,iaminprxcedcncibusdidumeft 

KEFV.  TATIO  RATIONVM 
dubicandi. 

Hifce  crgo  ad  hunc  modum  fixisatquc  flabiiitis»  minime  obftant ,  qux  fupra  pro 
concraria  opmione  allcgara  funt. 

Nara  etfi  ahqui  conrcndunt,  ad  reftamenrum,quod  aho  intcrrogance  fic,plus  noa 
requif  i ,  quam  vc  teftacor  articulate  loquatur,  itaPctri  &ahorum  communem  fcnten- 
tiamcxponcnrcs:  Tamen  hanc  {cnrcnuam  hodiencquecommunemncqucinpraxi 
tcccptam  cfTc ,  imo  nullo  fatis  idonco  iuris  fundamcnco  dcfendi  poftc  conftac :  idque 
dcrcfolutione  omnium  illarum rationum ,  qua:  prohacfencentiaaddudtcfunt ,  raa- 
nifeftum  cuiuis  cflc  potcrir. 

Namad  textum  d.l.hac(onfulti/inu.  %.atquum  hutuana.  quodacrinct,  nocandadi- 
ligcncer funt  vcrba  rcxtus,  vt  quam  longe  illiuslcgis fenrentia a  prstcn(a communi o- 
pinioBC  difcrcper,  iiuclligatur.  At  quum  humana  fragilitas(aitImpcr.)mortispr»-  , 
cipuc  cogitarione  pcrturbata  minus  memoria  poinrrcsplurcscomplcdh :  patebircis 
licentia  voluntatcm  fuam ,  fiuc  in  tcftamcnti  vcl  codicilli  ccnorc  compoliram ,  cui^^b- 
linc  (i)  Icribcndam  cradcrc,  vtincodcm  loco(2)pofteacollocatisteftibus&cabula- 
rio , rc etiam  ( j)  vc diiSlum eft ,  pacefa<fla, ctiamf 4) charra promatur,  quain  fu^ccpram 
'5)tcftatori  rccirabir  tabularius  fimul  &ccftibu$,  vc  vbi  tcnor  corum  cundis  inno- 
cucric,  (6)  elogium  ipfc  fuum  profirearur  agnolcele ,  &  cx  (7)  animi  fuj,'qux  leila/Inr, 
difpofuilTc  fcnrentia,&:c. 

lam  fiexhoc  rcxtuquisicaratiocinari  vclic:  ficut  in  teftamcnto  coeci  (cripcuram 
legi,  &  ccftacorcm  illam  agnofccrc  fufficiar,  ncque  neceflc  fir,  vrahtcrhiicdisno- 
nicna  ccftacorc  exprimatur:  ica  cciam  latis  fore,  lireftacoradinrcrrogarioncm,  fcri- 

ftturam  fibi  placcrc,  rcIpondeat:ilIc  mehecculein/ignem  &euidenrcm  diuifionis  fal- 
aciamadmittct. 

Ncquc  cnim  tcxtus  lectionem  notarii tantum ,  cum  fimplici  tcftatoris  rcfponfio- 
nc ,  Ccd mulco plura dcfidcrar :  Vndc maxima inrer prxcirarum  rexrum  & incer  rhcma 
incerpretibuspropofirumdiuerficasapparct. 

Rcquicitcnim  tcxcus commiflioncm aut  mandatum  tcftaroris ,  vr  illc  anre omnia 
teftamcnrum  fuum  firribendum  alicui  commilerir  aur  mandarjt :  quod  <^  Cjr».  in  l.iule* 
t»iis.num.s.tbi  Alber.de  Rofat.nHm.j.&  Bald~num.4.alii^X.de  te/}am.obfcn\iiium:vtproin'' 
dc  ingenuc  fatcan tur ,  tcxtum  hunc  nihil  ad  marcriam  noftram  facere.  In  rcxtu  d.^jtt 
quum  humana.  ( aiunt  illi )  commiftum  cft  alrcri ,  vc (cribccec :  ar  in  rcrminis  quxftionis 
noftranonitaIoquimur,nccdehocqua:rimus. 

/;rtw<<n4.duplicisgcneris  teftcscrfot^CrtircrbCll  /aliqui,quidcrcftamcnco  rcftificcntur, 
aliqui,quitcftiraomumpcrhibcantdccommiflione,quxteftamcnrurapra:ceflic,  qua 
dc  rc  crudire  diffetit  Alciat.d.conf.77.num.t4^.i7.tgJ(b,f. 

Deindc  (2.&  j.)  cxigic  tcxcus ,  vr  in  ccftibus & nocario pr.i:fentibus paccfiar ,  cuiu# 
caula conuocati finr.quod  rcftacor videlicet  vltimum  fuum clogium  condeic  vclit ,  & 
'vt(4..&s  )  charta  dcprompta  tcftatori  &  tcftibus  rccitcrur.  Dcnique  ( 6.&7.)  tcrtator 
dilcrtc  primo  iUud  fuum  clo^ium  cfl^  agnoicar :  &  clarc  protcftctur ,  firilla ,  qux  ledU 
lint.cxanimi  fuiitadirpofaille  firntcntia. 

Vndeliquido conlbt,eos,qui</.§.4/<7«M/M/;«www4.3d  noftr^  qua;ftionis  dccifio' 
nemtrahunt,ca,qua:tcxtnscopulatiucrcquirir,diftrahcre. 

luctiam  dodtrina/.yifl.  C.j'tquitaliqH.teftar.prolub.&l.fin.ff.eod.tit.  nihil  contrariam 
opinioncm  iuuar. 

Etfi  eoim  ciiminofum  non  eft ,  poftrcmum  alicuius  iudicium  blando  lermo: 

pro_ 
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acoaocare:iI!icitotamen  modoidfaccrenonlicer,  Illicitus  autcmmoduj  eft,fi  d/P- 
pofittoalicuiiis  cxtrema  ad  intcrrogationcm  ica cliciatui ,  vt  fubftantiaiia  teftamcnti , 
«ttod  ad  inteaogationem  ht,  dchdant;  Domini  Louanienfes  inter  confiliaCaroK 
jltoli-ntTj^t«^j.n«w.i^.  quiliancAlbcridPapienns  antea  rclatam  fcnicnciam  fiiifle 
tdhntltt:-  EigoqMod  dicitur,!icircqncm  pcille  biandis  vcrbis  vclfuafionibus  ami- 
cumvclconiunftumindacercvtipiuminftituat:  Verumnon  eftinhis,  (juihabeoc 
tcftacotem  fub  fuo  rcgiminc.prxfertim  darante infirmftate :  Infbrmalibas  vetb» re- 
fec»ndecMfAi«fO«r4f>M>ijU.#l^m(i/!i(»^'<{uaroeiafmodi  ccftamcnium  nuUiusmo- 
mcnti  crPc  iam  fc md  & jcetiimteiacam iic  lu cnira ekpcdTe &  vere  docuic  ilamb.d, 
ptfumpt.s.num.29. 

Minus;iuuat  contraciam  opinranem  argaraencum  ab  xqniparatione  reflamenri 
fcripti  &nttncttpaciaidepcompciini:  quod  vidclicet  nihil  prohibcar  nomcn  bccedb 

abalioquam teftatorenuncupari : qiium  &  zh  alio  quam  a  tcftatorc  (cribi  pollir. 

Toca  eniffl  hsc  catiocinacio  admiiia,  nihil  Aibcrico  Papienh  auceiusicntentix 
propugnatcMnbas  obftat;  Poteft  teftacor  per  aliam  foibece,  ideft ,  alli  lcripcoram  man- 
daK^lcaeriaminnoftcamaceiianihildiibitandum,  11  notarius  adhoc.  infpcdeite- 
ftatorc  vocatus  (ir,  vr  cum interrogsi  ct ,  difpofitioncm  valituram  :  Qurs ciiini  hoc nc- 
gct?Ethoctantumcxargumcnto^ropolicoconcluduur;  noniUud,  quod  contraii* 
opinionispropugnatocesinde  efliceceTolttnc:  indiftin£te(cflicetteftsunencomadin^ 
tecrogationem  fadumvalere. 

Minimuinadremfacit,quodadinrerrogationcmpropoiiraminadu  intcr  viaos 
rcfpondcns,tocamintettogationemrcpctii(Veintclligatur:fiomniatcftamcnti:adin- 
teriogacioiiiem&Ai,ce<|uiutaconcuriant:  Vcproindcccrtoconftct,  tcftatoicni  mo« 
tientcm,autgraui&mortiferomorbo  opprcnura,  (i)animum  tcftandi  habuillc,& 

liberz Voluntatis hiillcyatai (5)articulate loquttcam eflc.  At  fi aliquid hotum de- 
ficiat,  argumencnm  non  procedic :  Maxima«m'm  cnncinter  fttpularionem  &  vlrimam 
Voluntatem  ^iuetficatis  ratio  eric :  quum  ftipulacio adus inccc viuos  (it ,  vtriufq;  paitis 
confcnfum  rcquirens:  Vr  proinde  nulli  mirumvidcri  dcbeat,  fi  refpnmicns  omni.1 
inincerrogacioae  pcopoiita  repetiiile  incciligacur :  £ft  enim  omne  padum  duo.uin 
VelpltirittminidempIadRui&coRfen&s:  At  teftamentnmd  iblitu  ceftacons  libero 
iVioru,  non  ex  duorum  pluriurave  conienfiipendct :  vt  proinde non  ceneat ,  niii  ipfius 
rcfpcdu ,  de  icria bbcra  tcflandi  voluntate &  ocacionearcicuiacaiiqueacfiuevlcco 
illc,  ilue  ad  incerrogationcm  aiccrius  ditponac. 

Deniqueadcextam  d.l?*l9tfhUo.S.frtf9fitmH.ff.Ugiti^,  qnodatriiiet,minimevc- 
riHneft,  ibifufficere,  quod  tcflator  ab  iionoiarapctfona  inrcrrogetur,  num  hocmodo 
difponerevclic.  Namvtiamance  mcmini,cc(btorillcaccciliuctatamico$,idclhrog3- 
6eratteftes,vtdiiponuoniadenenc:prxdixcratctiara  (ediipofimrura:  dcuiqjalia  ibi 
concutreranc,  de  quibnsincecptetesdtto  ad  minimimi ,  prolUiits  caiiis  dedfione ,  ne- 
ceflariaeflcdicunt:  ptira,ve!conuocationcm  tcHiumcum  inrerrogarionc  &rcipon- 
iIone,auc  vt  ceftacocprxdixeric  fe  ica  diipoiicurura,&  iicintercogacus  fuerit:C^a:  pro- 
ifedo  pnetenfim  commonem  opinlonem  fbrriffimeconacUniiti  &qiiidem  tanco  fbr- 
jriuSfinqiiancoforciocibiisterminishictcxtus  loquitur. 

Nam  vtrcdl:cobferuauir;4/tmf.  deRo/jr.  in d.l.iubeMus.mm.4.  tcxrus  hic  cxtrano-v 
ftrumpcopolirum ,nonininfticuuouchxiedis,  fedin  hdeicomminoloquicnrtquod 
velnoca  celinqui  poceft:  Cnipono  confidarinmeft :  tn  fidetcommiftb » adlnterrc»- 

?[arionemrdi£to,  decommimifiipraexBoIogneto  relataDD.IententiBneceflarium 
it.vtautipfetcftatoramicos  conuocauerit,  aut  icitadjfpofiturumprxdixcrit,  &  /ic 
fiicrit  interrogacus :  muko  magis  in  tciUmenco  hzc  neceilatia  efle,  vt  indc  iciius  in  tc- 
Ifattoceaiumns  ceftandi  coU^tni; 

Qtundo  autcm  eiufinodi  dilbofirio  vtcodictniisdeftndipofl!ic,ex  pr«cedenribiic 

COnftat.Nam  ii  de  leria  diiponcndiVoIuntatc  in  tcftatore  conftct.ctfi  ad  intcrrogario- 
.bem  capicc  tancumannuat,tamencius  difpolicio  in  vimiideicomroifl]  dcfeudipoteft» 
Z4^dJU.%.fi(ptU'tt4.Hm.io.iAiUtim.num.si.}2.  quibusadde€r«flNMr.d^  CefbdLfitprjrtU- 
lisr.SiancemomtuapiiKcicaca  rcquiiicadefidanr,autadminimnmdeferiateftandi  Vo- 
luntateinteftatorenon  conftct.dirpofiriovtpotcnitfonc  Voluntatisimpcrfcdbaplane 
conciditid^^jf  « oKM^i DD^ Ux ea  jcriptHrA.29. tnfeod.  l.fidmami^u.ii.  §.  1. ff.de  Uggt.j. etii 
di(p(»fitbinKerlibetoseftei«Cfar.S^i/?«flirMr«^ 

fut»mm^  Bnta- 
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Entitiicrataurcm  Bo'c^n,md.iJi^iikU4.<{ma^jacca!(m»M 
'  tcrtogationcmtada,vaict. 

L  Qiunclo  tcftator  vocanit  Kptariam ,  Bed dixk,  nlcribecet  teftamentttih ,  9C 
illad  di^uir.  N  un  fi  recit.ttioncfddb,  intcrrogetitirteftator>&tp<eilludfimmeto* 
gliim  eiV;  agniircut»  valcbit<liipolitio»vtteftamentum,i.§-,<i/f««MMM4«i«^^ 
tbiMiidt.nh.H.it.i2. 

Ih  Qnando  Morarius  vcl  priuamsinterrogattcflatorem}  vtdicat  qucm velitin- 
■  ftitttcre  hariedfin,  vclcui  vclitlcg.irc,  ncmincin  nominanJi^.  N.»m  li  tcfhtor  Iktic- 
dcm,  autl:3.ir.iriani  ccituni  nomiuct,  v.ilcbirdilpolitio,  vt  tc(l.iint.nrum,  velJcj^a- 
tum : qimm  iiuUa fublit  hiipicio : &  h.£cpropnc  non  intctta^acio ,  Ud poiiusquxiJam 
indtatio,  veladmonitioiic,riAwiwiM./j;MiyfrySamrfMf^  Quodinteil^,  vcdedar* 
.  t9LtMolin.ib:-.itrv..:2. 

III.  Cafuscihn  vcnicntibusabinteihtointcrrogantibus  &:por(ioncs  parum  ai- 
teranttbu«,  nulloaliohxicdcinftituto, ir<<iiinvM.jtf.Addecafumfieiir/ii5i,  iniI.c.Rdj' 
nutttis.  val).  in  extremdpofitm.  Him.s?.  v/^aHuh 

I V.  C.ifus cftw^ $.frijp^/ErM».  vbt  connocacisteftibiu,  dixif ,  ie 
Idem  tbinum.s?.  *  • 

V.  Cafus  eft ,  quando  conaocuiic  ceftesad  fadendum  teftamentiim ,  Bghgn.  ili 
mm,sSverfic.qHimmc^,  QttpdtatelIigefi!Cundamea,qttcdidla(itncrupn,M7/kjii^ 
sSqiuindifiinile. 

yi.  CaCusc{iittd.Lnutu.il.&fntfiJi«l4.iuxupr*di^l4. 

VII.  Cifitseft,  vtiiqttismocientemimecroger,  numliocveliliuditbidarevelic« 

&ilJcrc(pondcat,  rcvcllc.  Siibli(litcnimta!i.sdilj3ohrioinrcbii$modicis,&  C0ncac-> 
Tenteve(ifimiiicudincreri«&(iK)ntaneacinctationi$,M«/M.M)^i^i^  i 

Ht(ceconcurreDttbitfi  tcdamcntumccrciviribusconriftir* 
Ani{»UabaQCOiaceriam  i.  Nam  liccclmperacorluHmushocccrcitc- 
ftamctum  tumcunatiuum/appellct,  rcftiu?.  r.imcn  mixtudicctur.  Quic-  [Curtcftamcntum 
tjuio cnimm  vtraq; Ipccicccltamcnri ncccflariuin elt,  id  &  tiicintci ue-  appellcnu,  aocec 
iiircoportec,  propcermaximumiuUilllmumi^uefaUitacis  inccum,  tjucm  Rolwdin.  * »s(l»- 
altasoculorutn  inceoriodifcucit,  1>D.i»d.Lbaceon/uUiJpm€.ibiitrt.imm.t»  •'•^••*»««*«' 
yigUttd.%iettsut.nim.»,  t«xtJmpt€eit.e9»fi'ajmpimftAriAt.  Voll^flailldM 
f A]/ A7;>r/>;c//>.  3tiW  S)7ati  m^^aud^  noc^  tH>n  cinrm  Dri^ 

Ampli.i  i.  Nam  ccii  n:.itutumimminuattcflamentirolennia,  perhoc 
taincii  non  intcliigicur  immutatatotma,  d.l.hHco»fult/Jpma.  Itatradunc 
ihiDO .  (j-  *^Ux.ttum.i(!.  Uf.j»um.6.  Dec.»itm.4t*  Sdda»l.4..num.4.h.ttt.n, 
J>iltS, tit.t.  eaateU.iuim  Jt.  f^^htd%.e«eemjNme,t. Siiit,dttr4ti, dtmnrfr^vit^  > 
'U9ltt9tJUt.M.ttiterfr,tMk.t./mt.4.num.pS. 

Amplia ).  ha!cvera,nuequisanatiuicace,  nueexacdclemicoeciisliC» 
d.Uj!tcco»fuliifyiit  y1:cx.rjnm.i.lafnum.p.Dcc.r>um.2S. 
x^C      Ampha  4.  vtuicm  lic,  liuequis  tcllctur,(iuccodicilletur,  d.Lhxccon- 
JuUiJjtma.  Ergoca:cusncquefidcicommittcrc,  nequclegarcpotcrt,  nili 
iQimzd.LhaeeMfu{tiJJima.oh(em»xz.  PattLde€a/lr.e^i6»jm.tM.M^  Aktai* 
tHtf.i»Jitm»J,^.9.Diit£i^dJit.tjeaMt.S.nuM.).4. 

Porro  quod  cexcus  dixic:  Dirpoiica  dc  ccilamenco ca^  in  cundem 
modum  cire  obfcruanda,  quamuis  tc(huorfolumca,qu.Tcodicillisha-  ;  • 

bcntiircongrua, duxcncordinanda :  Idgfofjiadverbum ,  Wi//c//7«-. duoijus 
<  modti  cxpouic:  quud  lcilicec  vcl  in  codicilliseciamo^totcilesiureipc-  • 
Gtali  cxigancor*  vel  texcos  difpofitio  non  ad  om  nia,  fcd  ad  alia  przcer  nu- 
iiicrQm.teftiamreferri  debeat. 

'  £t  Itcetpriotem  gloftaeejcpofirionem 8aid.tutm^tf. <f  k^^.  niimer.ti, 
ieqoatiir,  qui  plures  aUos,'puai»  Jbiwr.  laceb.  deButr.  \..^ngel.  FulgajRc-; 
pro  hacfenteariaa  quaoi  veriotem  efle  teftaiur,  adducit,  vcproinde 

S  &Ro- 
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S^Kohndin. el.ruh.fir.num.S.pTo  euitandis  dilputationibus  in  codjciJIis 
caeciyo^oteftesadiiibendos  confulat:  AiiudcamcaSalyccco&CaflxcDfi 
ibiMnw.7.  vtfiim  eft,  qoi  banc  Comniuncm  eflTedicit,  quam  edam  verilfi* 
mam  &  planeindnbitatam  opii  I  io  tiem  cfTc  pat  cc  Niliil  enim  aliud  cextus 
vuic>quam|quodoniniaea,  qu^iexluftini  vltra  fub^lantialia  tcdamen- 
li in tclVamcnto cctci exigit :  eactiam  vltra fubftannalia codicilli in codi- 
cillo  requifira  intclligantur.  Saluam  crgo  acque  dillindam  vtriufquea- 
£ttis rubltantiani  icx  vuluic,vt  cicganccc  ccadit  /afihtnu.  10.  vbi vcrumcex- 
tus/enrum  profcrc,c^  Det.nMm.39, 

Amplia  5-  vctdem  fneoiic,  qui  iuminaobdcltdumamific:  Namacisa|7 
teftaripoicft,  fifccundumformam<//./^4rf/?;^«///^w<.tcftctur:dummo- 
dotaicdclidum  nonnt,  ohqnod  inrcftabili?;  cfTicitur,5"/'ff«/.  /  §.  compen' 
dt$fe.nuni.6 .  V.tnormit.Adrnhr.  'vey^fftptimc^hx  loquitur  dc  damnato  ad  am. 
pucationcm  maous,  &]3atculidodrinam/x7/.^tf/>»4»«r^M/f/.adducic,^ 
w/Jeem99&4U§»R$lmtHmJete^dmeia.tuh.2Mtm.39*DD.m 
fiktffim§.Aei^Metm.f.  DeejumtM.  M^JttatteteltimSt^jJumteUi,  BD,  m 
dJ^.ctettis. 

Amplia  6.  N.im  omifiTa  forma  legis  noftrar,  reftamcntum  ccrcinork 
fufttnccuc  pccclauruiam  codtciliatem»  Dti€&.eLetuaeUS.nitm.s.  verfie. 
(tiendtm. 

Faltit  t,  in  donatiotie  tau&mouis,  in  qua  dooator  ad  iblennem  obier  1 
uacionemnonadftringitur,  R9ltmd.detelUm.rkbr.6t.  tium.S.pieniutekfliette. 
DiU^i.  d.  cauteh  <<*.  num.s-  6.  BAld.MtfiL»4^^Ut.6k*t,  Vbihanc  fentenciam 
pulcb rc  dcfendit ,  Boer. confM"  nurtt.s.  Quam  comrouncm  elTeccfiatttlAe 

MRariodedJeadi:  latc  cxplicac  u  RoUnd.k  l.-.U  con( S2.num.20  vf^ueadfin.lth.t. 
Q^Soddonfltiocaa     Litnicahancrcntenti.:ni  2.  Namcacusinteriibcros  ccftacur  etiamfi- 
/iVriaiuy^o^ala"  ne{6\enxiitzicdJ.b§econ/uUijJima.  Acquehecfiiitantiqua  qucilioMaitt- 
Cxrcrum  Rotatid.  nidcFano. Tenentatttemhanc(enteniiam^4/</.««nr.^. Ct^jmm.§,vei/l 

f/iV^Jf"''*'^  Mttnmlmm  <^yiUx.nufH.t3.t4.  Uf.nufH. 4.ihi  Alpi}An.incttUe6i .num.t S3.DD* 
fiionenit  qaando  ^  «•  ^.coecHs.  tbi  l  igl.uum.i. RoliHdtn.detfJtament.rubr.fi.nuTf)  p.Dueit.d.CMtt- 
aaoscxci  aoh  ra-  tcl.  S.num.^.  ictf.hoctAmcnflUt.  RoLk  Fa/i.conf!>2  per tot.itb.r.  CephiUenfji. 
iiMlcatporiJJ^I  Ciar.%teJi(iment.quJifi.t7.»UM.2.  LMenoih  dcprafumpt.iib.^.tem.t.frit' 

codiciiias,Tcitcga/w»//.dr.  £chanc/<7<rAr/>'^.<cir«f«rcommunem  Uf&  f/glicmagis  comnui* 
iuUoMutamot^""  "^^*'  iquarccedcndumnonfit,  R9lityiti.C^^ciMi^.dixctc,  tekn9c 
outio  cau  Ainottu.  ^»^^1^^^  Qr^ff^,  tefitomKt.  jf.w.  iM>».7.Moucn  tuf  principali  tcr  omnes  hac 

rationcquodquandopaterinterliheros  ccftaturjfufpiciofalfitaiisccflcti  * 

proprcr  quam  lolcnnitas  d.i.htcconJultiJJima.  \nixoAyxQLSii\x.. 

Centrartum  znitmiQncniCaJir.toaf.sti.num.t.i.  i^.2.  Aiciat.cetfiLfM* 

tmna.cumfcqti.  Ub.9. 
Porro  vtramque  opintonem  ponitflc5'iai.i6frtf.  ekmter/fef.  ttk. 

iiim.i.b.2.iaterpreta,ditb*t.fiba.4*''mtit-pS%yhit»adc^ 

tcmadd  L. 

Subliinita  hanclim.itationcm,  vbi  qua:ftio  non  rolennicaciicancum, 
MdtduiAjifr.n,i6.  fcd  Voluaiacis  ortcuc,  puta>  caxus  vulcccftariincecliberosiineioien- 
.nitftte  t  Notanus  illimi  ploriesmonet,  diipofitioRem  ita  ordinacam  nil . 
valituram.  Teftaror  autem  refiradarias  nihtl  fe  iuiis  Iblcnnitaces  corare 
dicit,  &exanimifiiiiencencia  ceftatur.  Nam  is  voluiftevidcrur,  vt  cefta> 
mentu m  non  valcrcc ,  /  an inutilit.8.  tnfr.MceptiUt.  i  rtonfbium.io.tnfr.aSi.^ 
ehtig.  Ludouic.  Rormn.  confti  17 q.  num  zt.  Dec.tn  t. 2 .num.6 .verfic.aufindoqtte  ir- 
ttmtts  ab  mtcfitue,  L.bett.poJJ.Jecund.tab.  Li  hunccaiumicm  iaCticontin- 

gcnti^ 


.  V' 

( 
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fjouta,  5.  in  teftatnenco  ad  pias  cao&s.  UMktkfr^^,  ^  rkU^J^gm, 
*    iHHfttrtio  fjM^kur. 

Limira  4.  quando  ftatuto cxprcfle  &  fpccifice tollcretur  forraa</./. iJii* 
•    0ltfitUi/i\DDjhi.(^Bec.n.4o.PhiLFranc.AdrubJoc.pracit.x'erffeca^^  ,  . 

Limita  j.  Nam  ccecusomncscontra^lusfacere,  fcd  &  teftificanpo<. 
JlefttficomrahentiumTdcemDotamhabeat.  Aduucatusauccmcnc.aut 
addignitatero  arpirareneqait>liceteamretinerepodit,/^4//^;r(>j7/«A 
9if.tum,7J^Dec.num.Jt.»,i.4. 

£t  qaomodoprobctur  quis  coecus.  qui  claufos  oculos  no  habeccradut 
/tf/>^/.»X  J?tf/*».d/.r»^.<f/.w«;7;./(7.  qni  etiani  formulam  rcftamenti 

propomcwiw./.^^yf^jr.Ethoctcftamencum  fignatum  ca-cus  alicuiqucm 
prebauent,coiiferaandommandatc])occft,W.£4;94<^fy^r;7;./^dm 
»46     XI.Hincinf<ictar,qaodieraasteftaTlnequeat,cMr./i&df./i.^»^/.^./.  xt>onitt€tnikre. 
Jl&ittfimiti4s.ii.(^l.fi/!liusfAm.tfi.kjit.n.L quodattitt0t.3S*&Lfirmtutem.2t9,  Ulcl"  2!'  f  / 

inf.reg.iurSpecul.d.%.compendio/e  n.r.Bart.ind.lJiquJeramus.nu.4'il>iBald.nu.4.  nominatijdcccdai 
.  Panorm.add.ruhr.verf.decimo.  Phil.Franc.  locoprAC.  'verfdecimononoprohtbetur.  nullocoadi. 
»§Utt.deteftAm.ruhr.M.tt.34'y'/i.de/uccef.progref.Uif.i.§.i^^^^  cc"ft™dcfi?'i!i" 

Amplia  banc  illadonem  z.  vt  (eruos  ne  ftatotoquidem  ad  faaionem  jmcit  autcLjicxcu 
teftamentia6liaamhabi&taripo(Gt»f4r/.4ll^fMr4Mivjnmij'.  rcguiam  xUinbo. 

Amplia  1.  vtquamuis  ci  DominusperBiitcac,nihiIo  magistamen  iure  K£fftoniIn?™iU* 
tcftari  poffit,  arg.lfuiinpatefiate.tf.inprtn.h.tit.n.eziamiiidpigsCMQtStC'  I^fturpatr.wio.jno 
fiari  yc\iz,Phii.Franc.pofiBart./oc0practr.  Alex.confiSs.nu.d.itb.f.  hucftaJa  ''^ 

Amplia  3  .vt  idcm  fit,ctiam  fi  iiber  fa^us  deccdat ,  d.L /i/Iiuffamitiof.  «Juuni*  Mccp^"t 
141  Limica  tamcn  hanc  dodrinanl  n  in  aifcriptitiis  &  ceniiris  colonis :  <<crcguia,&rcgui4 
NamteftaripoiTuntt^^^/r/W/.  W.4«r>^i.  htfiitut.  hreperfin.ilofin  ^l^i^^^  r^b"£ 
l.2.verb»4iien*re. C.inqttth.tMf.coUttJkmitMKufptffttb.ii  Sp(cnLd.%.compen  toi)5condito,'!jui 
dio/e.num.i.f^ 2,  Bdrt.ind.  L/t qHtramw.num.4.  Philip.Franc.locopractt.l.fiquis  '<^'*amcota  faccre 
frtsbyter.  x  20.  Cod.deep/cop.(jrcler.  dummodo  intrr  iuos  dc  fua  f.imilia  rc-  n-r^"!;!"*!" woo'"^ 
'f!tcnt\lt^glo/JdJ,2.SpecuLd  ^.compendiofe.  y  num.  1  .Birt.d.l./i^uAramus.mm.^.  tcxtum iioc proha. 
gmfJMittouimm,i§.cM»et.6'  Mamch.  &L/iquisincefti.6»C,itecffl.nuit.  «.q"iodt.iicstcfta- 

*  .   *  t  4  tiqucant,  Hucau. 

t!emtewxomhmt.Jbt^JHiuUit.adSftaijmiM.vtr^fr^^  propo(itttin.  Hicaatbormultispro. 

dicjiofisclogii^  ornatur.quodfucritluxinundi.fundamciK  iarir :  &ijiiod  potuUlct  DD.  (ilcnttum  iinponcr^  d 
«lili^cutctad iur.i  aducrtiiTet.  Hocautemillumnonfeciirc (]ucrunturali<]ui,li:(l luic fpciiljnc,  vc inuita rcriberct've 

y  SpccuUtof alIcgatibiadhoc.4itfi&Mf^jMir/njiy<r.C^<.^  AtJoaiin.Andin»af»«(i4dU&.««4jn»ffliMndi. 
cit^nosliABC  Anth.hodie  non  habcxe. 

Porrode  propriis  ;^Germanoram  hominibus  eiegancer  diflTerit  Zt^.  iit  •pdioBiiaii; 
itJtnim.j^imLtiimdtbittrit,n.f,6,7J,  C  dtim/ierit  ittHb.i.finguL  re/ptnfettp.i.  nianonim  proprlls 
num.76. 77.    conf.i9.num.x.2k).4.s*  bb.ii  Btutfrucitat  quidem c»p.}. num  77.  "'"^ libellusioan. 
iubdubio  fortc  tenct»  teftamenti ^ionem  eos  habcrc>  licet  nullum  s^'.!!"J!;'  ^!'^'"' 

S     2.  iibl  quiiin  iamotiinlt. 

,  bcrrinoram  ftaiu»  . 

^^Hircitusrucrir.conimlciIicet,qaiiuftamHbertatemconrcr;uercntDr,&Latinoniin  atq^dcdititjorum  Arc:irftuin 
mKKfn.vttb.dtitttttorum  lnfiit.dtUlmtin.  iia  hxc  tntcrprct.i  ri.v  i  cxiftimet,  dedicitios  in  vira  fctuos,  mortuoi  vcto  libc.  , 
*os:Latino$ccoiura  tn vitalibcro$,mortuo<i  rcruc  cllr  i:cli  autem  h.Tccrroncaopiniofit, vtcx  Ciccronc,Caio,Vp(^' 
''dEl^^,&Thcophilo,.\lciatusiVi&^.i.m(i{y^/j<.£«>^>^^ 

'  wniiM  hicerroriampridem tn^raecit:  Tt^roindc&gloira4r/.44.Cantttt«f»^/«^- 

'ViB^nii.Hincfit.vt  Latini,qui  funt  in  tcrris  Sazonici|C<ltrn/i>t>rr£a(fni/lirunc<.,iiiccrduni  rauorn!  ifitcr,  bonnru.ii 
Yi<fenc(^'tefpcif)u,cx  iurc  lironico  in  ins  fcruilc.dedm^orum  lcilicctrtansferanrur :  ci(iduhii;;n  nuliuni  /it ,  li pnfo,  . 

'•narconditioncri  n  .  ira  iplius fpcflcsjl.atindrum vclLitonum conditjoncm,vtpntciiucrlibcrtos&:  dcdititios moit(v 
«]iam,tf(GcpMioicm  clTc.Litonib.enira  fcu  L.uinisinTitalibcris,(cd|K)iVca(eruis,domiMasrucccdit,  vrgloda^rreclw 


cataiurisSaidiiciczponitiaaamaliudfitindcdititiisiquorunviasperpctaoqkudemferuilec     (cdira  vr  roortuilt. 

.  bona 


beri 


Iint:acproind(:  illi-ri:ni  bona ad  dominuni  non  ir.:  pcrtiuc.iiU,  vt  bona Inrinoruin  lcul  ironum. Dcmultcrcpof*' 
u«UA  niun  ca  (ciUmcati  facicudi  lui  itabuUj^^f  cr  du  Duatuiu  fcio,  vcfu|ita  ^uo^iOMi».  iji.  iitcaviii^ 
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Cbicxcmplumcompcrtum cfledicat  Ac/«<3^./.ytv'««tf.«««»X morcs  &con- 
ruetudinespucaccoofideiidos.  Coiifl»caocem  ex  prccitatis^tdUn  flos 
pcflTe,  nificonruetudoficinconcrarium.  c^«/!«^- ff^y^^^Mf.j^^ 

4  M>nus  raortuje  Ec  huc ctiam  pcrtincnt  ii , quos  manumorcalcs.vcl  mnnus^morttiai 
4iiobas  inodii  di-  appellamus.  Dcqii\h\isdi(rctiintAfi/uer.c/ev/f.r'oi.f>um  20.  <Juid  Psp.dtcif 
eniiniftI.Qn«*n*- .^^  CiroLAtoltn.xdconfuetHd  Partf.m.t.  §..fr.num.i4  }.(■  &con(.  16.  Benedtd. 
quod  potcftas,  »t  verb.^vxoremnomme  AdeUJiam.Kum.jjfj.jp^f  JoiiU.Bodtn.de repubMb.i.e4^,S. 

\^t.»iunJiitt.pMifM  t.f.i.j|l.4iMK.5o.HmcmanniiiORalesveliii«attf  xnortucin  Galli3dicuntur,(]uiquondaaiAl)» 
uitucc  libeTjnJcruilcm  qtiaiiHjm  fpccicin  rctincnf,&lbntpcrfouxcondittonatxfcruitutts,vt  fuotallcrtptiui.  His 
domini  fucccdunt  uitcfdum.nci-iuc  pio  ailMtrio  teftantur.Vidcantur  DD.Iocis  pr.Ycitati$.  II  Dicunturnianusmor- 
to«eorporahonotu?li  capaeia,q«a:uon  mutantur,vtincc  pollmurtcmaliamutjtio  i Tt  !ti  Eccle/i*  Jicunturm^inus 


lit.io.a^.sutuim.4.  Uh.xyaif  8mMir.>.  £r(»o(]uaa«loKU4fani  donatutEceicfiK.diciturpenicnircadinaniismorcats» 

lcd  ;nc! lus  diccrctiir  perucnirc  ad  ni  ^  v.  iis  pcrpctUas :  quia  Ecclcfia  nun(]uam  mori inx.lMC.dt  Vciin  !  fqtm.  CHmtrj.prtJL 
vri.lib  to.»dJit. Md And.de lfer.c.i.vfrb.hii!.JU de ftudi coguit.  Affit^.c.i.iMrutrt.num.xi.  qusl ftud.tlun.  tdtm  c.t.mfr.  fm.XJt 
ntmt  tkfrtfrtt f""'  /d ftr  Frid.  Hinc  lunt  amertizationcs  bonoClim,de^iublU^Mr.lif^|«Ni»,^iiiC^ 

1.  Limitain  feniis  principis,vccfl2ViiwA£€iMr.i/.Conltittitum.  Addc  8£ 
feraospublicn';  populi  Romani,qui  pro p.irtc  honorum  dimidia  Ccfta- 
.incnii  fachoncm  habuerunt. /«ttf^.  C«/.«f./;^./7  <'^''*'*^-frf/' i-*. 
,  Slbaefetfwie      xil.  Hmcintcrtur,haercticos6<:crcdcnicsha:rcticis,&c.ccftarinon -4» 
tctt.i  1  uu        ponc,  ^  &corumbonaconnrcari,  «.cjM»y^f»ff<nfm./j?.<ft^^  Ccft, 
ux :  1 .  i ! c u  1  m  M jf^^  ekhMnn€M.s,  etf,ii,  CtamrMam,tsu  €rajf%.  te/ltmtiitmm.fMaf,vf({nc 
nirKftamcntariz^deo»vrlicec  olim  hxcccicus  fucccnbres  hbcros  orchodoaos  habaerit: 
p.jfnux  i^\i:\ch\oi l.co^nou.io.& /luth.  idem eil .l.LZUnich  4.^  Auth.iredentes.  C.dehtret.^ Ma^. 
Paiaczw/r  mMot^  ^^^^  Tamcii  hodlc  cciam  libcri  eorum  cathol  ci  a  fucccfRone  cxcludun^^ 
«Raiioin  hifeetex  tur :  Quumiongcgrauius  nc,a:tcrnam  quam  tcmporalemoftcndcrcma-  • 
tibus  addufUnonieftatem.  c  e.vergent.te.dehdiret.e.iJeprffcript.in 6.Auth.C4z*r.C.dehtret.. 
vu.  jdrv,  cftcociu.  ^u^fy^,  ^tuU.CkirUttJ,deh€rttw.^m.i.  mm.4*S*  vbialiosquoquecafits 
crrorcprofubftan.proreqaicoc,  mquibus  deuaaparei\tumfihisnocent,  o'fit.4*GmdiffiL 
tia.crirocnlacnrma  (^u.zj.num.i.  cumjfeciq.  Simmc.dccAthol.inJitt.ttt.g  num.t.^tit.zg.  loan.Rajfi^ 
m.^Et  vf  m^ximc/''''''  -^  '''''^-'^'^-  Zmchin.cap.2s.num.4  6'CAp-2S  Brun.d.cap.n.  Tther.Decttm,- 
^dmittatur,  perpe-  tttprax  crmin.lib.s  CAp.20.num.2.4.i.cap.26  num.}.tap.4j.  Quxcflcommu- 

tnaoo«eft:r*i.^  nij  ^  rcccpciflima  DD.rcntcntia  ,  pro  qua  latifiime  reipondit  RUmd.i 
5^5^ff!^7^Magii  ^»^'  **"f lptrteijMxmemmt.41'  '^fq^c  ^dfitt.  ^t§i^.7s*tmm,u  &f^'  Sh^ 
coinoda  raiio  for-  Beffon.etnf.78.mmi,is.  Iul.CUr.inprtxtcrmm.$  htrtJbjMmt.S*p  &iuim,ts,i4^ 

Ua  cru  deliAi  cnmfeeiq.  lAcob.Mentch.dearbitr.iudtc.libr.2.cent.4.cafu374.num.3.  Petr.Gft' 
fai>:aAn  d.ltbr.y  gor.mjy.tjgtn  lur.part.jMb.jj.CMp  S.num.io  ii.  quoht,  vttcitamcntiraaio- 
€tip.\9  ^iuod  luxta  nccarcant.  d  c.excemmuntcamt*i.  13.  %  ctedcntes.de harettc.^^d.LAianich.cum 
lZ'h^,lhui^^^^^  Sptt^d.§.compendtoJe.  num.it. 

li  appropincjuate,  Ptm§i'mtt,tt'fithy,vtrfie.Atdettm§»  Htiipp.Frawe.  eb&.  rttbHe.  vtrf.decimpfiim^ 

turvc  romfc  t./'^'^'''^^ 

tis  graflantil'.  poe-  HUIIt» 
ncnnt  exaiperanddb  Azo,Hofticniis,Ioann^dr.a(aUieiiftimuic,ittnsciiitljs(enientiam ,  npote  benigniorcm ,  de 
^aaiv<l^iU!ia«rjfr.e^ftt>»^.fMr«ri.rcrttandam,repadiaca{atisCSm  ?  bi  noza  non  cft.ne  pocna  qui. 

dcm  cni'dchc3t.Quamopinio»craclarifriC. Gcorg.Obrecht.Atgcnt.in  difputationc  pubhc.i.dc  p.i-r:;ti(Miio  mulic- 
rum,  W».i5S6./Af/iil)  114  it^.i26.ii7.dcfcndit.Scicndumaw<itfi^.<i4^r.C.i^>^</.(^Afiimro.co»grucrccumd.c.t'(*2W/«, 
V!  proindch(u{iccadcmfitiurischtflitftCanonici(cntcaiia.Qi|odpolHllir«i'/(/.4M4  C^^^.iucditioncCharondir^ 
Pacii  iiabcni.Q^od  ibi poftotnnotatiMi  cft,Tetbadl«.««niMrir  dcprompta cK<txdjtHth.U»^ei.  «-dWA^ ci>.  Kam  <. 
virgrwrklnnocetttio  ni.tMbaicur,<faimaltisanteFcUctuam  II.aatboremilliutNoucllx,annis,fedtt.  Quxauicra 
iu:  I  iLrit.ind.i  llnt  in  caufa liarrcfisdifputat  Tibtr.SitHm.mfiwMrmM.$.uf.xt.^amm.i. tcicumiiuitt«<;t>siyrib.wwn' 

i  .A/Jv/f/iicaj  ^/.r<)^n#«/»«/fj.  pulclircconciiiat. 

d  Qi}od  tamcuhic  dicitur,ha:rcticorumbonaconfifcati,nonproceditinImperatorib'.&regib.vtadIongiidedacic 
AuthorlibcUidcpoftrcmisniotib.Galhiyi/.^S.iji.&E.D.L.in  ApoIogiaCatholicacotrapcrtuib.iiorcs  rcgniFraiu 
%XX,ftut.t^tf4.tUfiimft^f.Pei.MttrtjfrMlib.b$iL(,l9^.lly^fif,yVtfftmu9^ 
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»*w  i6S.^nd. Giil.lib.r.de pdce publ.cap.tfi.num. ij.Petr. Cr(g$r.injynt»gm.iur, 
part.i.ltb.}}.cap.S.nu.io  ii.  (Jraj] .%.te(lmtntum.quaft.2p.  Imoteltamcntuin 
faduabhxrctico,  porttnodureucrfoadhdcm,  non  reconualefcit:  quum 
ab  inicio  nullurn  i\xzux.iSim.deVrxt.deinterpt.vlt.vol.Ub.2.dub.i.fol.i..nu,s6. 

H;tc  decifio )  qii  od  hxrctici  reftnri  nequcant.cft  vulgaris  &  notiflima.  Scd  iara  oti» 
tur  dirticillima  (]iia:flto:  Qu^i  iiin  t  haf  rctici.  Scirc  noftruin  non  eft  proptcr  fcire,fcd  pto- 
ptcroperari.tdell.hnisiuns  cftpradica. 

Egode  materiahxrefeos»  qua:amph'ftftma&  huius  locinon  cft,  minimclaboro: 
ied  r  jntum  dcBnitioncni  vcram  hxrctici  quxro ,  line  qua,  ad  pradlicam,  hancdccifio- 
ncm  dcducere  non  poflamtis. 

Et  licet  verc  C3thoh"ci,reforraaras  EcclciiaSjpro  hireticis  minime  habeanr :  quade 
rcapologiacatholica,Pariiiis  An.ij8tf.excu(a,;>  .?./o//y{».C?"/?7<y.conf  ilatur:Alii$ramcn 
aliusfcnfuseft:  vti  Auchorbruti  fulmmis/e/./rff.fXf  J«i/tfi.(//y?./^.rcfctr.Qujrcquum  Po- 
liticusmagiftratusofticiofuonnccxa<!!la  huius  quxftionis  noticia  pcitungi  ncqueat, 
vos  admonitos  volo,vt  ad  hxc  diligcntcr  attendatis. 

5mAnc.dtc<xih9l.infin.tit.45  num.i.  fuos  pungit ,  quod  nihil  prjcrerBartolum  &  Bal- 
dumlegant.  Egonoftratiumpciftringoneminem:  iedhocfulum  cx  animo  opto. vc 
prxftantcs  IC-  &  de  hac  dodlrina,  in  qua  rcfotmatarum  Ecclcijarum  falus  vertitur , ac- 
curatccogiteni:  Ei  qux,de  conftitutionc  Imperiii.id  pacem  rclfgionis  Ipcdlantc ,  non- 
nuIlorum;&  miximc  Conr<*d.Brun.dehdretMlt.}.cap  S.cum  fee}q  iy^^*f</yj«./cntentialir,cr- 
iamatq;etiam&  diligentilTimeanimo  fccum  rcputcnt:  Diiputacilie  locis  lebtis,  con- 
traconfttturioncmSacr.Rom.Imperii,&contramediiimicabilis  compontionis  ibi 
Txprcini.  Libro autem 5.  &: <>.  talia  media pfoponit,quibusflorentiflimx  totiusorbis 
Chriftianiproumcizfundiruspenehuc  vfque  delctz  funt. 

Dc hxreticis autem  multi & magni nominis  DD.  fcriplerc :  Ex lureconfultis, 
trofde  Vign.  Ie*n.lope^.  Paul.ChtrUnd.  to.tJic.AreUtM.  Gundifde  ViUad.Ludouic.Cttrr.  Ar- 
ndhLAlker.  lacob.Simancas.  loan.aRoy.  Zatichin.  Vgolin.  Cenrad.Brunut ,  Bernardiit.Comenf 
luLClar.  Tiber.Decian.  &pluresalii.  ExThcoIogisautem  Irenaut inlibrif  contraValentinia- 
mos,  PhiUfiriut ,  TertuUianut  in  lib.de  prafcrip.  aduerfus  Btret.  Eptphaniut  in  opere  contra  oHuagin- 
ta  harefes.  B.  Auguflinus  in  libro  adQuodvfdtdeum de  harejibut.  Dama/cenut  contra  Manuhaot. 
Honoriui prtsbjiter  lib.  ^.quieBdeHareJibui.  Leontim defellii .,qui  j^June i.fcribtt :  Quatuoc 
principalcshafrcfescftc:  duaspcrtinentcs  adTheoIogiam  de  DeiTate:  duas  fpe- 
dlantesad  occonomiam,id  cft.ad  do(flrinam  de  petfona  &  incftrnaiionc  filii  DEi.Nara 
Sabclliusdocuitin  Deit  a  te  nituram  vnam,  &vnamhypofta(in:  Arius ccontr» 
crcs  hypofta(es,&  trcs naruras  diuerias  Sc  alienas  a  fc  inutcem.  Rurfus  de  incarnatione 
D  E 1  (ermonis  velut  cx  diametro  inter  (e  pugnabant  Ncftotius  &c  Eutyches.  Quippe 
Neftotiusaiebat,  duas  naturas  (eparatas,  &  daasper(bnas,&  duos  Chnftos,&  duos  fi- 
lios.  Eutyches  vero  naturam  vnam,&  vnam  hypoftaiin.  Qiue  etiam  teferunrur  in  le- 
gatione  Thcoriani ad  Atmenios,fol.5.7.& feq.in  cdit.Banicana  Anni  m.  D. l  jc  x  v  1 1 1. 
Harmcnopulus  de  feclis.  Omncs  autem  h i  libelli,  puta,  legatio  Theoriani ,  Daroa(ce« 
ni libellus contra Manichafos,  Leontius  &  Harmcnopulus de fedlis  vna funtiroprein. 
&  Kodie  omnium  manibus  teruntur. 

Ex  Scholafticis  citat  Thomam,  BonauentQram,&  Alexandrum  de  Ales,  CbtrUnd, 
deharejt  q.2.num.n.  Alios  quofdam  Theologos ,  qui  eandem  mareriam  tradarunt ,  re- 
cen(er  Pttr.Gregjn  Jyntagm.  iur.pdrt.s*(ap.s.lciipCcK ,  &  ante  paucos  annos  GahielPra- 
taolus,  &  loan.Capet.  poutificii. 

Porroadnomcnquodattinctjhxrefis  quidemmultis  modisaccipitur,  vtdocei 
Ctmin.  remijiituad rubr.  &  in c. qutcuntjj.n.4.dt  btrttic.in  S.Feljrn  ad rubr.eod.tit.inantiq.Am'> 
hrof  de  Vtcnate  in  tr. de  barefi.q.2.  Afiexanjnfua fumma,itb.2.t tt.de  haret  qui  eii  tit.s8.in prin. 
Dec.confisi-n.}.Porc.confiio.n  6.7.  tbi Marc.  Mant .in  (onfit  ftq.  vbi  reccnlct  (pecies  hxre^ 
iecundum  Pontificios,  BtUon.conf.^S.num.z.  Pur.Grtgor.tnfyntagm.iur part.}.cap.4Jiu.is> 
Ccap.s.  At  degcnuino  vocabuli  (cniu  fcribunt  Afitx.Dec.d.confisi.  &Ambrofdt  Vicnat$ 
d.qH.2.num.}4.  poflalios.hxicGn  propriedici  induobuscaiibus:  i.  Quanduquisaliicc 
fcntitdearticulistidei,aut  1.  del^cramcntis,  quamRomanaEcclefix 

Sed  huicfcntentixobftarc  vidctur  l.2.Cod.debaretic.&Mantih.  vbi  Imperatorcs 
ThcodofVaicat.&:CcacAAJucchabcc:Iizicticoiuraautcmvocabuio  conciaentur» 
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&htts'adiier(bic<M  lanAioiiibtu,  fiiecdmbeie  debent,  qui  vcl  prolenilMgamemo 

•  iiadiciocaiholicxrcligionis,  vtltramiredctcdli  fuerint  dcuiare.  Idco  autnor  bruii 
fu\minisrubrfecnnJ4>ntliitMexfalfit4teanegdtionufol.i66.&i67.inprm4edn       quum  . 
^    prxcicata  vcrbarccitallct ,  quis  (inquit)  Ulam  deHnitioncm  orobarct  ?  quafi  dicat ,  ne« 
•  ino.Eeficte]cramillaroabiidt:qaitarocnieiifaiiiIanumhabct. 
.  *  Quid autcm  hirefis diffcrat  .1  fthirmatc,  &  apoftalia.cxplicant  P. M.  in  Pofl.  D. VUl. 

pilTrtnit.AuguPtnmMdrl9r4tm1.Cormj1.verf.19.Dened.Aret.inproblem.lec9 ^6.  Untb.Datt.  . 
Chrtfi.lfAg.fart.s-idp39.&f«tr.Gregn4»j^J^m.m.p4rt.3.lib.3}.Mp  TAer.DuMfr4)A 
trhiUik.fMf.it,w«rftmk.verf.trigeJm»^ia^ 

mim.6  cumfetjq.  lo  Nic.Arclar.net4b.44  n.i.  Cundijfij.j.s-  CArrer.n.32  51.  Artiald.Alben.ij 
•  MU.  SmMc.ut,7.&  f».  loJioj.f4rt.i.tt.49i'Vf^SJJ'  Brw.ltb.u4f.16.  Ub.2.up.is.  tib.i.cdf.ii. 
BcetnteraQtempeixanemnsfttbibntiauareqaifitahcretid,deqai^^ 
loqauntar.  Njraaiiqaicradant,hzrcnnhabere  duo  rubdantialiacxtrema  .primum 
icipiccrc  h«rcfis  principium ,  id  cll ,  crrorem  in  rarionc ,  (ccundum  vcro  compleracn» 
tam>ideft,pcttjnaciaminvoiuniatc.  Alii  aiunt,ad  hjcrciin  propiic  diiStamtriare» 
qairit  I.  fiiinmcredalitatemtniaifdnati,  a.  peruerfamvolantateminconciipircibi^ 
ll,  ).  impagnationi$pcrtinaciaminirarcibili.  Dcqnibiis  videripoflunt  ChirUnd.  <ju.u 
mm.6.&q«4fi.2»Ara4ld.Albertin.qu.2.num.ii.  Simanc  tit.i7.num.u.jj.&tit.26.pt.30Mi' 
Mer.j,4.lo4HJiojfjmm.iS'tiif>*fq^'&fiitt'*-4o.4t.C4rraMum^.Brm»Ma^4fAnitm.9. 

htCiariaufUrm*i.fm/um4kj2X4p.s.%.i.cum^,qiimt4^^ 

Rejf.p4rt.i.num.4o.ctttn  feqq.  & addit.fin.AdZanchin.cap.2.  quinquercqutnranumertt: 

1.  ertoreminrationc,  2.  ctiQtcm  circahdcro,  5.  vtisciret,quicacholicamfidem 
eftprofeHas,  4.  vtcnrans aliqnid dcfide  Chaisti  letineat,  5.  vt fiifccpttun er- 
lorcro  voluntatc  pcrtinaci &  obftinataeligit&fiqaatur.  De  qaioot  omntbas  diAi* 

ciendumerir.  DchnKionem (atisconcinnamtraditBriW./i^r./. f<»^./.*«i<«i./e.  Diuino- 
ncm  habct  Tiber.Defiatt. tn fraxt  crtimn. libr.s.  C4f.i7.Hum.i,  quomodo  ptobctur ,  docct 
ZMAmjuif,?,  mm. fAr»4*Mf  9'  Mafc^reL de frrimt.fiki. cmk^tsS' timi  mMkk feqq.  de 
P<BnisagitZ./nf/;in.(j;>./f./^.  Bruu.ltb s  fertot.  Tiber.Decian.d.lib.s.caf.40.  vfqueso.& $7, 
accaunlsf^/f//tBrHa.  ltb.uap.s.6.  devtiUutcLaurent.LuJouic.de  fjinedoT.pbefina.  Brun.  lib. 
».C4f.i7'  Mum.io.  &lib.j. cap.3.  ttum.ts.  dc  fpccialibus  Tiber. Decian. m  fr^xtcrtmm. libr.f. 
■€^i0.iK\ti6ict\ixxsUkmDectan.ihic4f.2t.22  23,24.»s,AM^Sk.iif^ 
mtHtkmYVcchcHani  .\nm  nS^.  f  78.  &  Apolog.  CtAA«£ufiir^imuisH,fmfj.fji4fk 
dBfioccBBi»tdcmDe(i4H4.lth.j.ci^.27'Vf^JJ» 

Etfi|siiitem  hzretictnm  in  genere»  atqoe  improprie  cam  multis  aliif 
motis ,  tum  illum  etiam  appeliainus ,  qui  areligioneChriftiana  omnino 

alienusefl:  ^nihrof.dericr.atettttrail.deharettc.q.^.pertot.ibiFranc.FcgHA 
* Hjtrettetis  oTitttr  in4ddu.rjutn.2g.  quo  fcnruinconftic.quiC^Jcmcntitribiiuntur//^.<5./riP.j. 

mEccIeli.  ,      tx  ij  1  o   n       i  t  ' 

Ecclciia.  Ergonoii  aicitiir:  Hxicticos  icgcm  Oi:l-'fophetas  improbarc:  Tamcnadhoc,  vc 
▼alct argumentum  quispropneh«reticosdicatur, requiriciir  L  vt  Chk.  istvm  Hc  profef- 
dntriioiiSac;  NamvtfcribitD.lobanoes«i/«^#.w/>^  EoobisegrdBfont.  Ec 
Tclilia Ecciefia  cx-'  ^^or.M4.'otrf,§9. PresbyterisEccicfix Ephclinar O.P^olus dicir :  Ex  vo- 
titcieAn.-»ni.-Erco  bisipfisorientur.quiloqucnrurperucrfa.^  Vndccertoconc!udimus;Iu- 
(la.  NaminEccle-  &'l^aganos,  quifciliceicommune  dilputandi  &  credendi  pnnci- 
(ia  or  tur  hxreti.  piumnobilcum  noofumunc  ,haudquaquamhiereticosc(I*c:  iedoroncm 

Fcdcfi .  E;  luflna  iufrm.iA,i,v».r^ki,t4f.ixtum.2.  riU.CkfJi.h^eJts  n«m.a,Par.pre9.d.l^i. 
bUwie:  '  v/riptr  H-c»p'4  nttm.s.cum/eq(j.  Lamhert  Dnn^.part.t.  ifag.ChriJlim.ctp.jt.  OurUn. 
tteiiiiloqucnic$.Ex  deh/tretic.q.i.num.j,  tbtaddu.  Gundijfaiq.^.rm.z.  Amald.  Alhert.  de agrttfitud. 

egreffione  attf eol  ^ff^rt.  bdret.qu.t.iNm.j.  qu.Jt.num.2.  Stmanc.  de  cathdu.  mjittut.  tit.it.  nmm.4. 

liirimii!. ,  ciui  vcrc,  »         «»  —      *•  ^  f  .  n 

<ju.  mak  fcntiant.  ^•^•^  t§mm.Rrf.wmm,4§.  Z^iitkim.t4f.*jnm.2o.,  Quoramfemeadaeft» 
Hxrctici  nonnia.  inh.rrevcorequiA«vtChri(tianamfidem£doAoSt&:l>aptizatttsfit»akic. 

*  •    •  Hino 
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FACERE    POSSVNT.  ir 
Hincomncs hxretici  fcripturas iaftatit.  lucll.contra HirMng.drt.is./c^l.iS. 
Non  crgo  dc  fcriptura ,  (cA  dc  intclligentia  ontur  hxrciis.  lonn.  iCapet.  ^''{i^^.^^fd/^-^ilc] 
Uh.  de hitrefi.  cap.  27.  SisnisUHi  ofitu  EpifcopM  Farmienfis  m  Ubello ,  deexprejfo  prn.c!.uc  fcfc  hj. 

Deiverbopertot.  Gundiffil.dehxret.qu.i.nHm.i.  hypotlicfin 
xT  r  /f   ■  I  •  1-  1    f         r  i  autcm  jllorum  Ec- 

Ncquc  tamcn  lumcit,  vt  nccreticus lam  olim cathohcam  hdem  pro-  dciix  refornia« 
fcnusfit:  fcdnccclTariumcfl:,  vt  ctiamnumaliquam  vcritatcmfidei  Ca-  «on  aJmictunt. 
thoHcaecrcdat.  Stmanc.eUganterdecathol.in/Iit.  ttt.ji.num.ij.  Ioan.Roy.de_j 
hsret.  num.  40.  addtt.  adZinchtn.  dehtret.  cap. 2.  •verb.  qut  Jlri£lo.  Qu^i  enim 
prorfus  a  fidc  Chrifliana diiccdit ,  Apoflata  dicitur.  K^rnald.  Albvtin.  dc 
4gnofc.  ajjer.haret.  qu.z.  num.2. 

Atqjhocpaclo  Dn.Scabini  Lipfen(cs,Annoiy  ^p.menicMartiopro» 
nunciarunt.  '^, ^flfficfjniicr/  mii  O^^irtifn  (f8nf?off  ^(U^ne/  xotXihtx 
^trrbcoor/  s>n2>t)aac^mfl^^(§cn(rC^cboH/t)(0^mp(6  ^rcu^burg  Dortpcip/ 
vox^tmml  (n  fwcr  b<fo§Icn  3tmpr  /  g^gf n  ^urcf ftart  DCobc  /  hr i mbfic^  nn* 
gcfd^Iftfft/an&a  finf  ncttx  Dnc^riflhc^lXcuffdelc^rf  rnbC^iflFf  au^gfgojffw/ 
tarilbfr  f^r  i^ncn  /  vofgc  n^a  auc^  ct(ici)c  ati  Dcrc  gcfdngdcf^  nniif  ^cn  /  tmrc^ 
gffd^tcf fc  »nD  aclahrtf  PrxDtcantfn  mif  ^n^  Pcr^cJrcn  (af)Vn/  onD  inMtffrnt 
&hnftlic^cn  (*5(au&cn  gan^  wnrcc^f  bcfunDcn/  3l(fo/  Da^  rrnic^f  gfcubff /W< 
S)icnfc^tt)frDung  DnD  &r(dfunB  wfcre  ^jieoiotori  ^fcfu  ^^uifii/fcugncf 
3uf crfic^ung  Dcfj  5(nTc^«  /  8(f  "t^f  "ajorf  @of  (C6  ntd^f  /  fc^tlf  Nc  ^inDfr* 
f  auff 3*^"^*^  ^'"^  @rfn)c(  /  Dae  2(bciiDma(  Dr^  ot  <??  &  or?  rinf  2tb^(Jf^ 
If  rfp/  Dcn  hfiltgfn  (^^cflanD  Jpurfrcp/fagft>  Dic^^brtgffif  ffp  Durc^  Dfn  itcuf^ 
ff ( tn  Dif  QBc It  \>x(k^x  I  ^o  cr  nun  f in  <rbrif?  gf faufft/  tnD  auff  folc^  ff tnff 
Jjfuffdelc^rc  ^aleflamg  rcr^arrfn/rnD  fic^  Durc^  ^offce  '3Borf  /  Durc^  Drr 
9>ricDtcantcn/  f ctncen^gd  Da»on  abrocifcn  /  ihmt  rat^m  /  »nD  fic^  (c^rcn  HJilrDr 
laflpcn  ttJoDcn/  €0  ttJilrDc  cr  nacf)  r  crmili?  acjiijncbcncr  (^c^fifc^crgcbrauc^tcr 
Dlffftff n/  mit  Dcm  5<t»fr  jum  XoDc  biliicj acfirafft.  90. 3i.  'iC» 

Qucmadmodum  inparutionec]cli<ftonim,quzdam  dicimus  cfTc  fori  Ecdefia- 
ftici :  quxdamfori  Cxlatci;  quxdam  forimixti :  Itaquxdam  materixtam  ad  theo- 
logicas ,  quam  ad  iucidicas  icholas  percincnt ,  qualis  clt  dodrina  dc  hxtctico  &  hxre- 
(\.  Hincciruh quam  pluics  in  C- exrant , ad  hanc  materiam  pcrtinentes. 

Quarc  de  hac  matcria  &  prxftantcs  Thcologi  fcripfcrcjlrcnxus ,  Tcrrullianus ,  E- 
piphanius,  Auguiliiius,  Damafccnus ,  Lcontius >  Harmcnopulus :  atquc  lurcconfuiti 
noihi. 

Diueifi  tamcD  tradhndi  ratto  e(l:  Nobisenimin  (cholisnoitris  (atis  eil,  ii  ge- 
ncraliaquxdam  fciamus:  pura,hxrcticidefinitionem ,  &alia,  &:c.  Ea  fi  habcmus, 
contcnti  ilimus,  &  dcinde  oilicium  noilrum  facimus,  vt  Aduocati,  vc  iudices,  vc 
•  conftharii,  vtmagiftratus.  Tiber.Decian.iripraxicrimiii.libr.s.cap.iS.inprinc. 

Sciraus  enim,  hxrccicum  non  pofCc  tcftari,  &  multisaliisp(£nis  in  iare  Aibiu- 

|>ari. 

AtTheoIogonim  hzc  magtspropriamateriesefl: Quareilliomniaaccucatcpcr- 
tradVanc  6c  \\xc\Acmc.Paul.Chtrlani.dthaTtt.qu.2.nim.ii. 
Communisergohxc  quodammodomateriaeft. 

Dcindc  j  fine  iurisexucmoillumabcnarc  ncccile  cft,  qui  hancdo^nnam  explo* 
ratam  non  habet. 

Ed  enimlureconrulri  finis  triplcx  :  t.  priuatus.qui  illi  cum  omnibus  raortah' 
bus  eft  communis:  &  proindc  hucproprie  non  fpe^at,  vitx  fctlicct  priuatx  tnitio. 
IL  Pubhcus,ifqueduplcx:  i.  VnusrcfpicirpoIirias,&prxcipueconiiilicin  iuilitiz 
adminiftrationc.  Hincjf^rM/?.prxfixusefttirulusdeiuftitia&iure.Nara  vbi  dcfinic  • -V 

Phydcus  &  Mcdicus,ibi  iocipit  Echicus  &  iureconfultus,  id  eft,  a  fine  hominis.  2.  Al- 
ter finis publicus  concernir  Eccleliam  in politiis  hofpitantcm.  Omncs cnim lurecon- 
Adces&Magiiltacus  clIedccccaduocatosEccicdxiioccIogioornaturCxIar.Ercuin 
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rit dc  hoc«f|j|pqwiltO  'ntakinSatKArtialJ.AlhritB.  dttgiufien  djfert.htrtt  qn.it. 
mfeqq.  Ecqaanquam  dcfiniiionem  magiftralcm  (eu dodbtmalcm  (quxaA 


%\%         Q  V  I  T  E  S  T  A  M  E  N  T  V  M 

hocinre  inueftiuntarEleAore»,Ducc$ ,  Principcs ,  6cc.  cum  adaocaciainquam  Eccfe- 
iiariim  HincCodicipiarfixustituliis,  rff  fummdTrinit.& fidt  CdtM.  Et  vc isasfttatut 
canto  rcams  munus  Uium  obtret ,  (ub  illo  tnulo  6c  aliis  quibufdam  do^inaMti 
'  tfaoliacdcvecenim  llxrerebnlucttlenteeftexplicaca. 

•  $natqnehiCcon(lituciones<>.  Quatuothabcht  vulgarescodicesrquataor  aliat 
Charondx&PaciicdirioncsaddiderezoroniumpUlchcrnmaj.extttintonooz.Con- 
dliorum  eduionis  ii  oui  (11  m*  (mibi ftiJs4-)  in  aftis  IjrnodiCbnAaniinopolitanz  pro- 
uindalit.  £tinedici6neContiana£lrj./Mr«Mnf&rM 

MiMhtL  ■■.II 
Quomodoaatemofluc  umruumluieconfultus  fadet»cui  reguU  £dei  explotau 

non  fit  2  Agara  antem  de  hoc  atgamenro  alibi-,  D  «  o  volente»  pleniofc 

Quace  quum  hxc  maieiia  cum  Thcolcgis  quodaromodo  nobis  cbmmunit 

/It  .ncmomihi  virio  vcrtct .  li  quxdam  fandtzrciipcurxlocaadquzftionisnoftrxdc* 
finitioncm  adduxcio.  £x  iurc  cnuu  diumo  6i  nacurz pcindpiis  omfie  ius  noftrun 
dcdocitnr. 

Diiterit 
nnm.iT-cnmj  .... 

feitio  hzretica  ut )  Theologis  tnbuat :  Tameh  EpiCcopis  conIulic,ytad  talhim  quoqtte 

Snndoram  dedli6nemT&olo|os luceconldlcotadlubeanb  Eiemplnm  cft  lUa* 

Aliade  hxrcd  &  hzrcticisdubia,  ad  Canoniftas&LcgiftasfpedacedoceC^ 

Aliam  diftindtoncm  hibctiodOiJindibtrtticMtm.spg.  cumftqq.  ZaKbmd^.i. 

Ele^orum  autcm ,  Prindj^mft  Scacuum ,  Auguftanam  conFcfttonem  profiren- 
dum.Epifcopalcsaudientiz,  aur,  vtvocantttr«  Cohfiftoria,indiftin^  eaEcdcfiafti> 
cis  atque  poitcicis  perfonls  conftanr. 

Tum(i  ^ouod&iaiilbliihfnruopopuloDiTt  Opt.  Maz.  «bindicationet  gca» 
uium  0c  Eccle(i«fticaninquxftionum,adiadicem  flmul  atque  facerdocesfpcdarc  vo> 
Incrtt :  quod  luculente exp\knOir»lS^pB.4inftikL0tkrmJik<f,ti^,f^^ liker.Di' 
lidnJUb.s  t*f  2i.num.3.  ,       .  .  ^ 

Tam^t)<{aodinfynodit  quoqae,Laldldooel  atq;ecadid  «ocnra  definitinnitt 
iurc  habcant,  quod  iam  olim  Scnpcuris  (andis  conutnicntcT  Mdrfil.p4tduin.pro  Ctfal 
l.udouic9ybb.2.C4p.i9.& 20.i\.<\\  cx  (yuodo  VIII.  generali,J04ii.K7w.>n  Hercule  Ponttf  c*p  2. 
&hodicomniumpervniucrlum  orbcm  reformataium  Eccieljarum  Paftorcs&Oo* 
ftoret  vnaAevoceatqi  menteprofcfli  runt,&  piroiStehciir»  Catholici  autero,vti  vnlgo 
appellantur.crimcn  hzrcfeos  mere  Ecclertafticum  eflcaiutit.  e.  ftinquifitienit  §  proMt' 
mm.dt  htrttjm  i.  QyareMagiftratam pohticum  fuum  tafitumcxequutorem  rcgulari- 
ter  efTe  volunc>  SimMSM^.mmJl^, Mrm.lA  4..c4p.i4-iS'  TibJHamm'fr4XjcrmifAr.s. 
€ifas,  ndmSeBMrmmmitmM^^,  imtrmrfynm0gmtrM.sMf4»  4»j»S,7,t.f.f»& 
t$dmk€9mr,sfmM.s,f'tr*t9Jf> 


f  Qtjid  fl  aiiquii     I  \.  Rcquiriturcrrot j>  fa  intelle^u ,  qui  cft  hzrelcos  principtumA  *4f 
l«SnV VcicTs*te-  ^*"*^         ^^^^'  Valcnt.Thcod.  AA.  ha:rcfm  obftinatioris  animi  dc- 
itatcm  agnitaop.  mcntiam  appellantm/  2.  C.defumm.  Trwtttt.  ^fii.  ctthol.c.  hjirc/is.24  (^  3' 
pugnct?Hocnomi  Icacnitnhunclocum Hietonyroi  intcUigunt  DD^ydJiextn.locofrdatOf 


caium  contta  spi-  ^'^fti'^-  t$m*  LtfvcM 4tlUgtakiitjkgr'eps.%.  ».fertti,  hn*itmifiL  nt.mtm.iii 


n  agi 
t?Hc 
nant  fcripturq  pcc- 

caium  contra  Spi- .    ,  .  »—  ^  t 

rinira(anA«,<lnm-  Tib.Deeum.e9n/.sJlram.t.c^ iM.a*  A&iM,4Km^JiuuiikM,iu»i^tiifmfU, 

modo  ^l''^"".!^''^!^  num.t.Petr. Creg.t9eopr4ttit.&b.i$xtf^.pwt9t.  ^mtikaitttntm.  tt.  Ltmh  Dtt, 

ad  HcVrxos  rctj u i*  ifigog.chri^.part.f. ctf.^S. Mtn. Celpii hh.de htret. ctftt.fuppUe  mn efficiend.fef 
rit.  .Hioc  cwo  fc-  tet.luLcUr.d  §  /^^fr^/Jj.w.j.qui  dicit.hanccotnmuncm  DD. concordcm  S£ 
^TJftL^^  \T^m  vnaoimcm cflc fcnccnuam.  h  QuemadiDpdum autccD  ccror io dogmace 

iimplci  &  purus 
hxretieus,  in  i]uo 

nuUa  alin  concnrruac » vlciini  (nppUcii  p«na  (erieodnt  (i t  ?  Dc  qaa  <liflerit  tAn.  Cdf.  m  tT»9.  it lnHt. uifit.pifftk. mm 
i^ekm.porlot.Viintuevitim  tminor.DmtmeAr^Hmi.lfmg»i.  pMrt.iXMp.44.  H-  Dcindebiuc  rcquitttr.nenetmfiftcre 

t.itioncm  deci<(cndiad(luflam««rf.y*w/J&.G«^ro/.t?rniV  r  Trr;;^»/  vbi  hxrcfi^  ciim  criminelxrxmajcftAtisdiuintccom» 
paratur.  Vcrum longeniaius cil Ixderc maicflatcm diuinam  nuam  humanaui.  At  bKrclis & ctimea lx(kiaaie(bitis 
Uiicrrenonconacnianf.  Hocenim  doluni^  illacrroremproruifubAaniiarc(]uirit, 
b  luUu«Cla«Mibiak,i*^iii», Tticicatercgct; fcdidttflewmniuiBDP.fcnicomm. 


FACERE    IPOSSVNT.  zt,  : 

neceitlciusedi  adhoc^  vtaliquishxrcticusnc:  ita  &  fcientia  requirituc 
baaenus ,  vt  iUe.  norit»  &  dttunodt  dogma  amplefti*  cuins  contranum 
onhodoxa & cacholica IbstChilisti Ecclefiaciedat.  HtncB. An- 
gahiaus mltk^.  eMtrdDMgt^dr,  t^ji,  Conftitnanius  (inqoit)  aliqnem 

id  fcntirc  dc  C  H  r  i  s  t  o,quodPhorinu5opinatus  cft,  cxiftimantctn 
iftam  cncfidem  Catholicam:  iftumnondum  hxreticumdico,  nilima- 
nifcftaca  (ibidotlnaaCachohczfidci  rerifteremaiucnt »  &c  iilud  quod  te- 
nebattclegertt.  Hiael»lCi»rJn§nUtpCcnhit:  Eum  demumbaercticttm 
cfle,  qui  fcieQtererrat»  bancomniumrenientiamelledicens  quahoc 
padlointcIiigcQdacric.Ncccnimdubiumeftsproprienonhxretico5,(ed 
inSpiritumDEi  {an6lumblarphcmosdic!,  quivolcntcs  fcientcsmani'  " 
fcftscvcritatibelluminfcrunt.  Addchis  loxn.CAptt.  mUb.ciehxfet.cap.4.(^   ^1^^  ^ 
c.^<^.vbicamenbIa(phemos,  h  quifcihcetfaliadogmacafcieniespruden  /us  quam  hzicicos 
tesdiiTeminantionmbaneticisperiniftettqaodteJSji^^  ciiia^eft.  Biafpiie. 

mm^itmr       -  "  -         -  mus  fcit,  fcnomo- 

W9^»mSU,a9Mmm,M,  Ecdcfia 

Chxifti  bclligcrari :  (i:  !  ii.  f.iluim  dogmatucri:Hxrcticusnutc:Ti  in  fJoi;m  ut-  crrar,  ctfi  fciat ,  Ecclcliam  contiaiium 
iOiatde^natutueti.  EligitcrgoliaErecicus  Scia M T«a  coauuiuiu cius,^uodca(liolica£cclcJiatradit.^VM4M.io 

Exhocautcmrcquificoinfcrtur  i.  adhocvtquisfcicnrercrrarc.  hoc 
efttadodrinaEcclcnz  prudcnsicicnsdifccdcrcdicatur, ncccftanumo- 
tnninoefle,  vtdecajpiteillo»  inquoerratnridodrinaEcdefiffmanifefta 
6c  cuidens  fit.  Namiiinter  EcclenaiDoftore5»fundamentnmretinentes, 

de  aliquo  dogmate  difcepcecur,  hoErcticus  error  non  eft>ctfi  cam  quis  (en- 
ccntiamamplcxusfuiftct,qua£ccIcfiapoftcarcprobanet.  IcaB.  Cypria* 
nus>  &aiiiian^i{nmiEcclenzpatres  re^le  abhxrefi  vindicantur,  loa»»» 
2{if$L  AreUt.de h*retjMuh.is.  Simsnc.tit.26.HU,}.4.s-  errorcm  ciufmodi  in- 
iuperabilemappellam}  ^ff^^/ /'«r«/S)9.r^«ii««kj^#.ci 
frdX.erimintUtbr.s.  $./7.  verfijuinto  ntfi.e.tS.  vtrjk^mo.verf.non^^iterfdm' 
m9.  vbiB.Ircn:ei,  Theophylafti  &  Bcrnardicxemplaadducic,  loann.Roy. 
^4^/./.«*«»  /tf.//.quidcLombardi&Gratianierroribus  mcminit.Qji.rad 
stacis  noftrx  certamtna  quxdam  iudicio  orchodoxa:  fic  Cachuhc<e  Ecclc- 
ii«indccifa,prudencec  &:  pieaccommodaripoflUnc. 

II.  Hincinfertur,b«reticosnoneiretqniytbominesidiotae8rfimpIi-  B.igfladttsioepHt 
ccs  erranc, quum a dodiinaEcclcfix difcedere nolinc :  fed  crrorem (uum  'i"'  '^'^ ^pi>c- 
do£lrinae£cclefiameneputaDt.  Itahabetcclcbris  (cntcntia /v^^MHf.r./.  qm^fci:tl,{ai^^^ 
num.y.dtfumm.Trinit.  &fd.  CAthol,  Ioann.7(icol.  i^re/at.notab.^j.  GHndiffal.  aOtoacc^t.ruf. 
^.2.nHm.}.4.Carrer.num.S  AlberttH.(jU<tJi.i.nHm.ti.Simanc.tit.t7.num.2i.l0An.  {^'''1°  f"*^!-"""* 
R§j.fin.t.num.64.&pturt.2.nHm.269.  Zamhiajntm.2.tbt  addtt.  njerb^fim-  turPaft^otcm&fail 
fbttt»,  ^iterkSea.  ?bietiamdeproteftatione>  (ciedovtecclciiaeredit)  ram  opinioirf  am. 
difterunt,  TAtr,I^M.inprax.erimin.cap.t7.%ifrfic.tertiom^.iik.s*&t^.iS.  P'<^«"'iP 
'verftc. decimeeaauo.cfvtrfic.  trtgeiimoneno.crverfic.  quadragefim§puirt9,ui:  Curn  i]uum  1  uio. 
gradibus  autcm  crroris  &  ignorantiar  difpucar  Simanc.  tit.26.  vtainuf,  uon  (ii- 

III.  Infcrtur.cos  qui  fua  dogmataEcclclixcorrettionifubmiccunt, 
fcidcmcum£cclc(iacrcdcrcproccnantur,hzrccico$nonhabcti,/««;7.  inntanobisJiiudi. 

.fart.t.nmn.  6t.  Dc  cuius  tamcn  proteftationts  intelleau  vidc  eun  "j"^;,^;^,"'"""' 
ihinHm.64.cHmfequeHtib.  v^eUtM.netak.ji.  GimdifiL^mfi,M,nun.f.  Ifbimur.itperibl 
Carter.num.S.  K^lhtrttn.qH4tfl.2.num.tt.  Simane.tit.t7.num.2t.  Zanehin.de^  cordiam  noagno- 
/^Mjj^y//^^?.  Tih.Dect:n.infrt^.arimmMr,j,§.ii,vtrfvndcam§»  ««piraurim'^^ 


f^^tftff^efmoijUArto.&cap.ss.  4eiitttfcnmtts{ 
IT.ibtabiliccr  it)ic£  ad  cirances  dc  ccclefia«  qui  videlicetcredunt,ie 


:      114  QVITESTAMENTVM 
'  aiih«rereEcclel»tfHii|STi.7;Aer.l}ief«^ 

1 1 1.  Vcpropricharrcfisc!icatiir,rcquiritur,vtcrrorficinfundamcnto» 
rL^i^i^^^ol  rn*ubfiaci./  Li.CJefimm.rrtmt.&fid.cathoU.2.C.eodMrJ.quicU^^ 
bo  paDilfimo  cc» n  7^  (.  fo  b.  Eutychi tis. k  C. de  hxrct. crAiaaich.  Tertul.tn  lib  de pr.t/crip .  Aduer/.hiret. 
fliavcuf  «flet,  bi^  Hxc(inquicns)rcgulaaCHKiSToinftituca,nullashabetapudnosqu^ 
ab A^hoiioEpiVco  ftioncs,nili qux bxreiesiDferttnc»  & qua: haMrcticosfadtthCi^««l(»riniiri 
po  Theiiaioniccn.  fHbmnkflltnArJismtiAmtBamtxfil^u^ 

tOT*  wSSuhic  Hotomjtmf.SfM^it^ttxt,  %^quisdifr^dia.  in  Auth.  vtmmdt^ 

pium  &  riiutarcc  ^;/'^// ffT^^^i^Iic omncs quidcm  confcnrirc dc Iioc conftar , quod  crronrL» 
diaum  :  Quinatn  fundanicnto  h.rrcticum  iiCxax.Gemtn.remtfjiKeadrubr.^  c.qMcunn..nu.4.de 
lici/ <)u? hjMttid  ^*^^^*** 6.Dec  conf.ist.n.3.Porc.C9nf.iio.n».67.  <y  M^rc.AUnt.tn co?fJ.ffq  jer tot. 

eft  :Cadioiicoscc.proieoiargumencoaiudid'ocachohc9reitgionis>vdttamiteii.e.if^^ 
l^am't^p£mentodeuiar,h£reticasGeoiendttsfit.ilj.i^i^ 

danruf,  quaiti  tratlidcrunt D. Pctrr.s  Apoflofus,I*ontifcxD.im3fus,*:Pctru';  AlcxandrixEpifcopus ,  cxteiosIlCreCK 
cos  iudicandos.  Poriorvn>boIuraDaui.iliP.ipxci;tariii  i.tDinoopcrumS.  HictonTtni.  Cum  bcaiuautcmDaroafb 
idcmHocuit &crediri;t  S.Pc:rusAlexandrinus£pircopus,vtcolligiturczmparc.hiftoriaM.7.ap.}7.^i.7.cip.l4.Idcmt 
inquan)«hi<locacrcdetcgulaH(ici,«jao<ibcaciuAthaoaliu5«  cuiusfyotboittmcotidieinuaiplis  «tccaniuu:.  Gtt^tfm 

k  Ibi  dicitur  haueiicusjqitiitonccedit  in  conciUoraaiftacnca»  ideftt  NJccni»Conft>iltinofolitani,  Splie(ini« 

Chalcedoocnfit. 

Impp.  TheodoC  ValciiCi  &  Gnt.  A A.  9m  definMinc  hnecicain ,  qui  vcl  proleoi 

ZCathol'ca  rcligio  argiimcnro  a  iudicio  Catholicx  /  rcligionis  vcl  tramitc  dctcili  fuctintdcuiarc.  Au- 
ill4cli,<iuaraJ« 5 V  j]^^^.  jjintifulminislocoprrcitato, qiiumrccitallcrhancdcfinitionem, fubiicit :Quis 
^Cathc^cnpetv-  '^'^"^  dcfinitionctnprobanst?  idcft.ncmo.  Aliqui  tcxtum  itaintcIliguht,quodluf- 
nioer$Stetrar&oti  fidac,  leui  argumenco  altquemfii^iediim  elle,  vt  procedatulradinquircndum» 

be  c:i^c:l'uatn[>\r. /card.deprol/jr.lil/.^.concluf.Sj^.nurn.ij.ctmfeijuenril/.  fliccns  hunc  vcium  fcnrum  qucm 
rtitur  ft  jfitctiii .  inqiiilitoresfequantur^ctlicumicdicimptobctr/iTr.  Dectt(n.inprAX.crmnn.ltb.s.caf.i6, 
,»animb»virintjii.  y^rjic.tertit.  Egoputo,  texium  dc  fundamenco  &  ccgula ,  fcu  articulisfidci  agcre:  id- 
^/^itAanwV^r^  5"^      vcrba(aiudicio  catholicx  rcligionis,  vcl  tiamitc)  mihi  tnantiefle  pcobaiM^ 

^tiihrit  (iiitf  Jiirtf/  f '■^"i"cnimvcliudictumcarholic'.rrcligionisa!iudnihil,quam  fundamcntum  &rc- 


^SAtui  (intm^inu  gulaHdciellepOtelb  Etita  AccuiliusarqucSalycctustcxtumillumaccipiunc  Nequc 


«uentibusfyiiodi-  dciminima.Rcipondcoprimo:lia&C  M  a  i  s  T  v  M  faluatoremAi4/^i[f./.rrr/r/^.Ioquu- 
ei>  definitionibiu  curocfle:Qiiifquisfblocrjcvbamesliiiceinandacisnrinjmis;,minin^ 
comprchcnfa.      gno calorum. Minirna lcgismandata vocatcxfcnfiihominu. m  NametfinonideroO- 
lom^m  ^tn^Pt^M  *"'^'^'P°"'^"*  incft;icddualiisconfcruntur,aIiaaliisminorafunt:nihiltiimenminutu 
i^t.MU Jtma.  *^cofcre  fas cft,dc  quo prxcipcrc  dignatus  cft coeleftislegislator.Quare vbi  minutaprz- 
ccptavocatChriftus,fpecicseftc6celfionis.ItaCalaIntts,citanteMarloraro.  Secundo 
reipondco:In  rextunoftrovctbacompnratiucrnonquoadfingulacapitafideiintcrfc, 
icdquoadintcgtiicorpus&minimumapicemilliuscorpoiis&iaipcurarii  accipide> 
here:vc<enittsnc,h«recictnnefle,nonibinm  (|tijindnob.ancplnrib.aRtcolisfidci,  fcd 
qai  in  minimo  apicc  &  pun(fbo,ad  rcgulam  fidci  peninfteetrat,  aUt  fundamcntalabe- 
facbat.Q^i-xdam  n.diredead  difciplinam  fidci  perrincnt,vt  funt  atticuli  lidei,qin  pcr  Cc 
cccdcndiproponuntur  :inquib.crrorpcilc&  nmplicitcthau;eticumtaat:  duinmodo 
tccera  paria  iin  t.  Qo(^dam  vero  indiredb  ad  dticiptinam  fidd  pexcjnent>in  q  aancfi  jp& 
.      non  proponuntur,viperfecredcnda,(cdcxnegarionc  corumfequituraIiquid,quoU- 
bcfaclatutfundamcnrG:puta,f!  negatcraliqui.sjftacum  fuiftcfilium  AbrJi.imi.autfi-' 
milcaiiquid,quodicrijnuracontinctur,h velminmuimaiguracntumfit.  Extalio  ne- 
0srioneteqttetecor,S.lctipttkramaU(|ttid  ialfiim  cooanece,  &  conftqoeniereao^ 
(crr(>rur9aiuliorita<;labcrjctatcriir.T.Tli<.crgo,fiinrcllii;at,quid  exfiianegationcicqua 
lur,&tameniict;andopcrrinaxlit,vcrchxrcticuscrit.  Itainclledlulcnlir  4r/w/</..l/i'fr- 
tm.ie4gt^ceni.aj[ert.qudji.2.nutn.g.cttmfeqq,.9iHUtn^ta,<mncsl>o 
eiuoddsaki/um^Gt^ 
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|^>li;^«t/fl.Quod  fialioquamadfundarnentriiSrad  rcgu!.ini  hdcidrcifioneiii  Irtipp* 
•oootnnBodarevclimus,  detcadicanonpotcUjVticdicautlior  biutj  iulminisindjcat. 
Nam  diferte  fcripnua  landa  sronunckti  fiiper  fandamentum  etiam  eIeQo»«difiGMe 

'    fiiasquafdamftipulas.  D.^indcomniumartatumhiftoriateftaturifingBloiftrepacram 

orthodoxotuni  fuos  cjuofdam  nxuoshabuifle. 

Ergoctfihxrcfis  nuihis  modis2ccipitur,vtdocet  Gemiman.rmfJlJiueaJ 
mAr^O^c-qiiicitng^  nurn.^-.dt bdret.i»  6. ¥»Un.Adrubr.eod.Ut.extr,K^mbr§f.dt^ 
r^tJtihtrefiqu.2.Apexm.lH9fr4ttkMlMarttkM 
9mHtM,^.2.nu.i.s.dtbtrfm.f»jM.hSmtaiJtii4pjmma^ 
.  ^.i.Gundf/fjLqu.t.n»mi.4'Dec.c0nfisi.nH  j.  Pere.eonf.u0.na.e.f,^Ma^^  .  . 

€9Hffeq.BeUon.conf-;i.num.2.Petr.Gregor.infyntag.iurpn^tilih^}.cap.4.n.ts, 
^CAf.s.  Tamcn  &  catholici  confcntiunt,propiic  h  vVclin  in  duobus  ca- 
fibusdicijquandorcilicccctroccftclcarticulisiidci,  aut  Ijcramcntis  Ec- 
clefiae^  ItaaadicpoftaUost.^<fSMlr£/r</(r  Fign.d.c[u.2Mkm.)4.  Aftex«tt.lcc9pftL* 

SatisintecOd.con(bc,ptoprieluetefin&hxreticumdici,vbiK<)aifita,dcquibiit  ' 
perOrrf/ff,f/(>r.y«^r4MBllW^j.concurTunt.  Verumdcliocrcquifito  5  contenditur.  Rc« 
quuKur,viecrorpu2netcumtundameacoauctcgulahdci,veiquodidetncU,  cumfi»    ..  ^ 
oe caeholfca.  C^tdam admtttunt, nece^riameiIe,vccontrafidem catholican  erre* 
cur:  fcdfcripturisCnu  hdeicatholicjB,  Ecdefi«Catholicac  fcuRoman»  tra-  *  • 

ditioncs.definitionihdci  catkolicacaddunt.  Aliidiflcntiunr.  Qua  de  re  videndi  ("unc 
<^irUttd.qu.2.nttm.i.&2.q.4.mm.f.q.s.  GHndtfq.i.Humj.2.3.4..CaxTerMum.6.74.6o.AriuUd. 

Pri 

niocnimCatht)Iicaefidcidcfiuifionem,cx  puropnto  Dei  veibc&inde  de-  ■ 

pcomptui  nibolis,  ApoUolico  videlicet ,  A  thanalianoj  CoQftaotinopolicanOi  Nice- 
no,  EpheunotChalccdonenfi  pctcndam  iudicaot. 

Secundo  cathoitcar  fidei  mentione,  non  modoBdei  arficuIos,&Sacramentomni 

aCluilloinflitutorum,  Bainifmi  vidclicct  &;  racrxca-nsdoflrinaRi,  fcd  >!?>.' |rorit:s  fcri- 
fturxCanonicxiaccolaudcamauthotitatciQCompieduncur.  Etgoqmvclptolcuiar" 
IptinieRco  i  ciamite  catiioliec  fe^onutpertioadterdeiuarjt,  hoccfl^  Canonis  antii^ 
ritatem  in  nunimo  pundo,  hbeiiMfibse  ibidtteric,ha:reticus  cnViliLr.Cif 

tiuh.  PurocrgoDEiverbonituntur:quumEcclcfia,deanertioiicnonh.Trerica,hx*  • 
rccicauifaccic  ncqucat.  V'tveriinmefcripfityl/^^rfifl./«/r.nHm.24()./«*W<r.//f.E.rf/jm. 

Kam  fcripcura  fan^a  clarc  ceftacur ,  quofdam  cledorum  fundamcnco 
£amuin&ftipuiasfi]per2dificare:/.C«rfMtf^/.%'^(r./^./^^  EtadPSim  .. 
'  wrftS'!^.  Apoftolus  enancibus  >  qui  non  omoia  ftatitn  caperc  ^oC' 
func, dacproficicndifpaciamt  atquchoctantumcaucc, nefibtinerrore 
illoblandiancnr.  Quorunumeroecclefijefcripcorcs, &lcipfumefrc Au- 
guftiuus  incan.  noh.cl /.(jr  i.dtfiin^.^.  pic&  rc(ftc  profcifus  eft.  Nimirum  Hc 
pacfesdequibufdammcerre&dilputarunc  acquc  dtircnferuhci  nullaca* 

-  nicnhxrclisfufpicione:  &omniumfereccrtaqa«edaiheriacafaere,^/.f.  *  ''  ,  . 
«f#««/<rMv.  «Cy^iiK  in  quaro  (e^ 

.  jviros  >  cum  catholicx  cu  m  refermatie  t-eligionis  actuli )  qui  hocatgumen* 
tum  ex  profcno  &  luculcncc  pcrtradlarunt,  ad  quorum  commcntatia.  •        •  • 
Candidum  Icitoicm,qui  dchifce  plcnius  inftrui  velit ,  rcmifrum  volo. 
Vndc  conficitur,  fecundumEccIcliarumproceftantiumfcntcntiami 

-  hzrecicumhaudquaquameumeiIc*auinononmibus£ccIchx Romana: »  Si^uiscrror^ 
pbMacis9acquieicit,vtms««.iMrifi.ip^  &mttm*deUkittu.difii»,29.dC'  <ni>cujn  foadame. 
^rAlM.0Ami»MwifkbiMiK$rda9,  ;  ^^^^^^^^ 

xxiinctlc  dcferadat ,  illcharrcticiiserit :  Qi)i.i  coiiciirruiitcrrot  &.')icrRnncia.  Scd  proprieoOJi^^licCtwlutkccicttS^ 
vccam geactici;.  Hxiclis  cnun  {uupnccnorcm  lufuudajncntocumpertinjci :iii.i]utric. 

#  IpfiBKttsmcttCatlioUd  vltroamiofiaiat»  hattefiaio  ggncrc  d  ia  ipcac  accipl ; 


ii6  QV  I  TESTAMENTVM 

itcni , propric  5^ impioi^ric :ChfTljnd^u  hnnw.s  g  2.num.i.  ZMchtn.dehirtt. (ap.  2.  .Mher* 
tin.^iMum.S'  Sim4tic.ttt.soMum.2.  Sc pnrcicnram  theoricam dc  hacrcii  iropiopric  ltcdi« 
£Uicd^itintXbM4nd.d.qti.2in0j,Ca«dtjfal.q.i.nu.j.4'Q^tariu 
pcoprie  ci  rca  articul  us  tidd  Oc  iacumenta  admitti,candem  addic.exrra  prxdidlos  canis 
...  largcdici  lixiciin?c  impro[>ricivtquoi^  Simoniacusn:  lierc ricus,qijod cxcomnuinica- 
tus.&piiutlc^mmRomanarEcclelisinhiiiijcns.auteiusprA-ccptatranlgrcdicns.itcm, 
contumax  &  quilibet  infidcl».  Ergo  fecundum  illos  quoque  proprie  h^refis  eft •  ia 
qiiapr«cit»ta  (iiblhntiali.iconcumir.t,  vc  anniiiannn  cll  luj-ra «»;h. HincTi^cr. 
T>eci.tn.tnprax.crntitii.lil>r.s.tit.i7-pcrtot.  15  i.cxcmpla  hjErc{eo$,confuloordinc,re- 
fcu,  dc  ijuibusiuxtaprxdicladubnguenduai.  Kc&c  ctiim  ilk  i<iemc4f.tS.iiidm. 
vei/i^.  nj^fow)SfiMm  lcribk,  leges  ^ 
gcndas. 

Porro  li  omulio  cKicmoniarum  Moyiis,  quxdiuinitus  tradi:x  cranr»  non  actulc- 
runc  ncccOltatcmonimbus:  qoancoininus  nunc  Ecdefia  eft  alltgata  ad  tFadirion.* 
hxuninis.PoJl.ll  ^lel.iuchthoiiMdieBpiph4nf0l.4St- 

Siuir  pluiesaiixdefiniciooesHascencorumsdc  quibus  confiilcod«  fiintamhori» 

taccspia:cKacx. 

F  indamcntum  autem  &:  rcgula  fitici.Canonica:  fcriptura:  facrofarda  • 
auihoritas,  &  in  hacpotillimu  doittina  dccflcntia  &:  volunratc  D  E  1 ,  &: 
deperronaaci^ueotHcioMcdiacoris  cft,  loan.iy.verj.j.  /.  Cortnth.i.  'vtrj.tt, 
lrei$Mitbkt,e9atrMpiik*tMm§s.cap.}.  TertuMJtttfrMtis,  HuimAtiHmafimtm 
fymM$M.i,CJefimm.7Hmt,&JuLmk»L 

Mnltefiint  partitlones  librorum  veceris<ScnouiTc(lamentj,deqiiibusTideatur  14^ 

'  SixtusScncnnsin  nibliochccafincla.  Atobfciuandum  vlcra  ca,  qu.Ti!!cclicir,']"fic'ci- 
logos  diuidcre  omnia,quacin  lctipcitcis  (andlisexuntjia  Theoiogiam  &  a-conoiTiiAm. 
Hxcdmilio (orpiiliinc  apadNaztanzefaum, &inDialogiisTheo(!orett occuirir.  Ega 
animaduerti.eancicmapiuiTcrtuIlianum  cxwc m libr.de prd/cript.aduer/whjcret.  Euis 
vrrba h.rc runt :  Pliilofophia  efhnateriafapicntix  fccu!aiis,temerariaintcipresdiui- 
nxnatuix&:  dilpulitionis.  Thcolugta  iubdiuidicucin  dodlrinamde  clicncia  &  vo- 
lontate  O  e  i.  Oeconomia  (ubdiutditur  indodrinam  de  perfiiii*  &  officio  Mcflic 
Vndc  coniicttur,  Qwicaotfiimim  docUinxChrt(lian«eiwOi|>tta,|»ata,dodrinani 
de  D  F  o ,  de  voKinc.icc  D  l  t ,  quodiim&doi^ioa iaaainentorampertinet,  de  per- 

lona ,    dc  oiluio  Mcdiacoris. 

•     ,       Et  hucrvnoai  Nic.rna:,  Cnnflantinopolitanx,Kphc.1n.r,&:Chalce- 
inn  bn^cSu  :  huc  iicati  Atltanalli ,  &  alixacatholica&  orchodoxa  iicckliA 

Af>cx.ini  &  Decii  approbacx^  fidei  expofitiones  pettfDenL 

Kiis"!\^ncadmu:  ^  ^^^^  ^^^^  concluditur ,  eo$  vcrc  haeredcbs  cfle  ,  qui  anthoricaceia 
Sti^^Jrrcalrticu!  lcripturarum  canonicarum  indiredof  conucllunt &  Ubefadlanc:  puca. 
lo^  H.ki  sc  iactap  qoi  dogma  aliquod»  manifcile  6c  reueraf  a  icripcoris  diicrcpans»  coa- 

luciua.  ■  .  , 

q  Qni  rotaniaachoritatcni  fcripturarumdiredoconucllcrc  Audent,  illi  non  li.Tretici,ledpagatltiaiic  • 
r  liuoruntgcnerarepugnantium:  Vnumveiuai&vefedjlcrcpansarcipra :  Altetamoptaione  KpagBafis,qood 

cxaggcra  ri  &  am  pli  (icari  c]  u  idcm  p  o  r c  (l,  probari  atttem  flttiemonftntri    i  1  ogi  fm  o  deiDonlha tiuo  non  ^ordt.  ttmmiut 

S!ur:fii!iitnAmi['.tp}>oi.fi)l.j^c\.  Li(h:  -ft         Anttpxppo  i.  fhl  icj^.  it  (onfinor.fol.19-;.     numfi  i.-tfi      fcl.  iz.^.  ^  ejt 

li>ctfi:m  erume-'.  Et  in  Antij/af^fo  \.  fol.  ij8.  %./jurMm  UuAltu.  Rcmiiruur  crgo,  vt  crror,  <-ic  (]uo  agitur,  A  r  i  r  r  ■ 
cuin  tidcCatholieajpugnct.  Nam  riinccrtumcft,  an  li(iciaduer(ccur,  .luc  fi  rtpugnancuolifcuracft,  k  in  opinionc 
po£ta:  hxiccicusciJcczroiiudicatinoodcbet.  Jomms O^ttimimiiir.dt iMrifi.(af.t7.  HincAngelui Pnnjitiut i.-:  l.ir.- 
nrfi^tdtmtm.  i.fi ^tklmm.mm.\o.hifr.devni9r.ollifM.  exattthoricatelonocenrti,  Quando  (inc]uiti  intcr  Ijnclos 
patrcs,dc  aliquocftplcnacoucorciij  :  tcncn  illuJclcbct ,  vfqucai!  vinim  iota ,  1  intclliccpatrcs  rctincjuci  cacholi. 
cam&orthodox.im  puritatcm,  cunrciiuiuislcriDcuriscongrucntcii),;  iiauccmdifcorJia:  tcncncium  eft,  quodtr> 
4ieclaodaiiiaterEcclefia,  (ideftf  rqtinensonlipdoxaai  fidcm, )  vbivero  fandamatcrEcclcfia  nondccidit:Cttieunqt 
.•arainDqBisadhzrc.it ,  {uh.iudiboiufide,aooefth«tcticUs.  Hirciilc.  Ttber.DitiAn.i» pr»xicriiMn.lt:,r  (.  $  is  vr^,' 
mmtirgt  t^vnf.neK.\  cr  j.rf.  Jetime.  Er«oadhsre(in  fatif  Bon  eft,  (1  c]uis  opinecur,autciiamapcrtL  i.!:c.i[U!,  lc 
n.crccicum  <]  igDia  t  L-n  luilc  :  niocio  til  rciii-ra  li  Lrciicuui  rion  fit.  Ad  li.rrcpii  cnim  iicctll.niuin  cit,  vr  vtr:tas  (ubfit, 
}iii».uttjle<at/}olic.ii3jhtiir.f:i.[i  ruim.i.Jyfe.jiifKtib.  Aym.Crautt.(onf.ifii.aum.^.  Ec  ui(i  veruaitubiic,  iicciucPapa»ne- 
OuctotaEcclcfiaiJcallcrcionc  noaharrccica,  h.crccicamfaccicpofllint:  (]ucmadmodumncquedcanetuoaejionca>  ' 
«holica»c^thoiicamiacuepeJliiac.  Qauficacvetiutescacholicaeablij^i^oiniuafftobatiooeEcclc^ae^ai natur* 
•  .  .  •  •  a«i 
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tra fcriptur.r authoritatcm  defcndunt. c  hxnfls.24-  qiufi.j.  tul. CUrJ.^.h^-  ^'^'J.ZlilbAi. 

rtfis.  flumtT.l.  tlc^A>*ttT  i^^^rnAld,  y^lbtttin,  dt  .i^nofitnd.  efprt.  htrtt.(^Hiifl.2.  tcrvcr.r:  ita  imnui- 

nu.g. vbi docct cjux ad difciplinam fidci direcfteiquiindjrcde pertineanc.  "i^'!':"-' "tholicx 
ldcmqu£fi.i.nton.s.6.<^.}.num.p.  ChttUnd.  qud/l.^.num.j.  GundtJJaL  q.p.num.2.  fun^t""rblpul 
Ctrrtr.  num.p.  qutdecUrat  num. tt.  'vfiijutadnum  t^.  loan  Roy.part.  t.  »«.7.  Brun.  c[ir3.A'n»i<i.Ail>frt. 
lib.t.cAp.2.num.2}.cumftqq.  Tther.Dcctan.tnpraxicrim.cap.iy.vtritc.dtctmoh^'  i'  «inouinJ.  .ijfcrt. 

„        /•         /'      /-        «//  n«/^  hjtret.q.]  ttHr».ii.i]M. 

rtttct.cap.iS.v<:rftrrgcf!mofexto.BcUort.conf.}2.num.2.conf.7S.nuw.6.7.s.RoUn.A  ^Kum.^.t^t^.fQiii- 
Vill.confSS.ntim.Q.Ub.t.  puca>  facramcntum  rc^^^eaccipiJubvnafpccie.///^-  bustamc  illcmox 
roBym.Scbuyjf.confs2.nu.ts.t6. 17. iS  ip.cent.i.  Q.i2edcciliover;llimailIaqui-  ''^'Jn,!''^!-"^"^^  ^"ol 
dem  ci\:i'ed  proprcr  paccm  religionis,quaProtcfl:antium  &:Poncificiare-.  cck^;  i,.>;itm.-;  -j  j. 
lii^io  incer  Scatus  Impcriifuo  modo comprobata  cft,hodic  luris  cxccutio-  nu.y.cttm  frq^:  ti(>. 
nemnonhabec.  /  /,^.5.,.^  ,«.„«/«. j. 

Qiium  crgoP.ipi  Si  F.cclc<ia,er<?ogmatel>.Trctico,dogmacath«licuin  faccrcnon  poflTint,  &ccontra:  mJiuicltccon- 
Itjt, fjHain  &cuidcntcf  abfuriiam cilc ili.im  rcntcniiain,  tjii.imciiam  Ttltr  Dtuttn.infraxi cnm.i:L-.\.i)tp.\i  vtrj.^.Mpft'^ 
ttrtio  habct.Quamdm  qiiis  non  coiitraucnic  lldei  Ecdcfix  l<,onuna,,nijnc]u..m  cllc  ha:rcticum,t]uamujs  alia  oua:libct 
Ecclcfia  tcne.T  oppnhctim. 

s  Pontificii  jd  iu^  iiuftrum, cjuod attincr.lixrctici non funt : tum proptcr  paccm  tcligioni'; :  tum quod conimutjt- 
tcr  ptobatum  rcccptiimq;crrnrcin  (ccjuantur.  Latnberi.  DAn*ui  Ift^o^tiChrtJlram  parit}.  libr.v  (jtp.Ui.vtrj  dtjpntni  au- 
ttm  pApfJlti^HtTctici.  Iloc  nimitum  lcniir,  crr.irc  illos  dc  Ecclclia:  coc^ucptopiic  harrcticos  iioacflc.  vtdi  TC.itnfii.  i. 
tiiaxiMtillM.i.(^  4     'jtnim  hii ftnttntu  dijiincisentm  rtqnirit. 

Deinde hinc dcducirur , SabelHanos ,  Arrianos , Macedonianos ,  Nc- 
flonanos,  Eutychunos  ,&:m  vniucrfumomncs,quido6trinam  vlir.ir;im 
Lcclcf.xcathohci  &:  orthodoxx  dc  D  e  o  &  Voluncate  D  e  j,  &:  d.  pcr- 
fonaacqucoflicio  Mediacorispcrtinaciccrmipiignanc,  &:conucllere  flu- 
dcnc,  harrcticos  cifc.  Qu<c  fentcnria  fynodorum  omnuirr.a\.uincnica- 
rum  Sc  lcgum  noftrarum  definitionibus  conflat  &:  indubia  eft. 

I V.  Rcquiritur pr.Tccdens  lcoiiim  1  monitio  &: conuidio.  /  Ica  Apo-  v[dc.uur"/"fJ<T/X 
flolusTicoffj/».^  ff'/fc./tf.)pra.'cipir,vchxreticum  homincm  (non  ftatim, 
lcd)  poft  vnam  &:  altcram  admonitioncm  rciiciac.  Afttxan.loiortUto,  CUr.  ithr.  Atprtftnpt  ni. 

.  .  »       /•  //?"///  ^/.^-  /      uerim  hjiTttiros.ciru» 

d.%.h£rtCts.num.i2.  Gitndiffil.de hjtrct.tj.S.num.2.  Ttbtr.  Dtctan.notanter confs.  Hrrciuos, 
num.6.iib  2.^^uthor bruti  fulminis iocoprttcitato.  Joann  Captt.dthxrtf.cip.^j.  in^uit  ill«f,  fu-^rre 
Joann.Sturl^tiin K^ntipappt 2.  fol.toi. 'verfcottfiteortntm.(^fol.  1Q7. verficfed  ' 
duocgohtcrtqutro.c}-joL20}.^.Jtdantc(juamadcondemnitnaum  curf1jo1.204.20u  moniricuiciti:  >  cc- 
206.207.  vbi  ad  hanccoauidioncm  &:  diiudicationcm  multa  ncceflaria  '•mvsi  mJipics  (liu 

r-lT^Horer  *  homincs:    i  Qiju 

CllcaOCCC.  cx  JiJe  pcrloajm, 

non  auicm  Adcm  cx  perfona  ptobacedebenlus.  1.  Cisiaaliqui  dircipulorum  cttam  cftcndiculum  paini  dominura 
dcicrucruut,  vt  Iuda<.. 

»47  V.  Requiricur  pcrcinacia»  &:  feccflio  :  vt  fciliccc  ha?rcticus  doce-  «pcrtinax  fccun- 
ri  fenonpatiacuv,  fcd  contumacicer  errorcm  tueacur,&:  lcditiofe  difle-  J"»"  uonnuiios , 
niiiicccumlicclcfubcllumgcrcns.  lcadicicurA-  i.Ioan.}.vtrf.i$.  Enobis  "j"ur'"|mruum  Jll 

T  cgreiTi  rorcm  pcrtinaciicr 

tuctur:  Z*nchindt 

h.<r(tir  cAp.\(..umn.i.  Tiitr.  Detian  inprax.tnmin.  Wr.J.  f/ip.55.  fcd  &qui  autconuitluscf)  ,&  f.iiluni  duTumvc  iia-tcti- 
^  cum  ncLjat  r  .t.u  confcirus  fadlum  harrcticum  ,  crcdulicaicm  prauamc]uc  intcutioiicm  ncgat.  Alind  u,  cnnhtcntc 
di€lum  hxrcticuni  ftatnunt  ,  li  is  prauam  crcdulitatcm  ncgct.  leann.Roy.dt  h<retici{.pari.i.qiii>fi  l>tr  toi.mM.ximt.j 
nmm  $9r.  (^P'trt  i.  ■iiftrt.u.ir.io.Mtta.io^  cnm ftqq.  Vnduautcm  pcrtinaciadicatui,traditZ««/»/«.t/y.i6.»i«w,i.  Ti- 
ter.Detittn.d.cttp.',^  n.im.i. 

X  HucctiamaccommjdaturlocusExodiii,  Nuliusvcftrum  c;,^rcdi,iriirofliuindomns  ruxvCqucmanc.  In  hunc 
cnimlocum  lic  lciibit  kupcnus:  Viirilannnimcoblctuandum  cil,  vtv(l]ucmanc,idcft,  vlcjuc ad liacm huiuj  no- 
llracno^nrnx  viti,  intra  catholicx  Ecclclix  cl.iuftra  mancainus,  ncquc  pcrh.rrclcs  vel  fcniimata  cumultuando 
foras  crupiirc  qnis  inucniatur.  Nam  c]uifc]uis  foras  fiietit inucntus ,  teputabifur  jtgyptius,  &cuin  gyptiiJ  pa- 
xitcrperttanfcuntisdomini  flagello  pcrcutictur.  Scd  DiuusHicronymus  c./i<t«/;.i4.frx/"«/*.J.dicii ,  bxrciicum  appcl- 
Jari  pofTc.  ctiamd  abEcclcfia  non  rcccllcrit.  Ildpondeo,  luxta Dodorcs hxrcticum  multis  modii  dici.  Non  nc- 
co  ,  large&iyia;^;ifi»ivr  talcjn  appeUaxi  polFc  hxtccicum,  pr opric  aut  pctfcilcbircticusnoa«ft,  nififubftanuar 
Jaa  concurrani. 
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•   •      '^egreiGrant.  Ergo  qui  in  Ecclcfia  C  h  r  i  s  t  i  prauuin  quid  (apiutit ,  <i 
corre:ii>  vtfanum  rcdumq,  fapiant  .rcilfluntconturoacitcr :  fuaq-,  pcrti- 
,         .  -fcra&mortifcradogmatacmcndarencUintjlcddcfcnCircpctguntjli.T- 
rcticifunt:maximciiidvanaegloris{)rincipatun^fuigratiatacianc.quo4 
ArrioiNeftorio,&plecii^haBrefiarchisaccidic  AcqtiffenccQtiamluasi 
•  quamuisfalfamatquejwruerfaaiiiiiUapercinaciaiiiiDofitate^eCbndwttC^ 
■^rzfcrcim  quam  non  audacia  fuae  praeAjroptionis  pepecerititi  qiMtrunt 
autcmcaura  ioIlicitudincvcritatem,corrigi  parati,cuminucnennttne* 
quaquamluntwitcrlixr«ticosdeputandi.  Ita Diuus  Auguflinusaicbac: 
.lequidcmcrrarcponc*  hxredcumauremcllc  nolJe:  paratus  cnimcrat 
corrigt)  oftenlo  fibt  errorc.  E^.ig2,s§mr»  Dmatift.^ml^,  tJe  TrmiMt*^'i 
.        '    .  Htnchzrefisdiciturabeledtioocjrquodrcilicethxrecicuseuttfibipei» 
>Dc Aat^ia,Foi-  tinaciicrel€gcritcrrorcm,quem  abticere  nolic.  ChiriamlM,i.mm^*  Gtm^ 
finc  harrdcos  l>rc-  dffjMijfu.i.tium.i.  CtrrtT .nttm.s.  Albtrtm.qu/ijt  z.nimi  9.  Simam.tit.jo.ntiM.t» 
tiiicr  quidcm ,  fcd  Ziachin.cap.i.Brun.lth.i.cap.i.num.y.cap.z.nftm  1.2.  Nam  (Tcut  fidcs  pcrfl- 
C?ISrty/«iJ3r  C'turaflcufu  intclledus    confcnfu  voiuntatis :  ita  iiArciis  peihcitur di(^ 
'  fenfu  &erroreinceHcdk»cuincohfimfuToIaotatis.£cpotiffimaquideili 
arduum  hi^maootum  regula  cft  Voluotas,  qua  maleficta  diftioguttntur:  tra 
vc  fi  eaabficidclidum  minimefiecidicacur.  SimMm.tit.iy.num.n.cumJit^ 
>vliddplHr*infertIoinn.Rey.part.t.num.f3  &  127*  Ari]uehoccft,quodo- 
mnes  mrcrpretcs  ttadunt ,ad  harrcfin  requin  circcni  m  mtcJlcdu,  &L 
^eniu9^c\^m'm\o\nmaxe.:;j:an.hdrtfis.c.h4retic.c.dtxitApoJiobu.c^^ 
J-^mr^^^Lmd^  ckfi«.^c.<iuiM&9mm.i4  qu.).  Gmm.sdrubr  ^tnt.  ouicMnnL.mrm.4*  debdm* 
Vec.  iM  tci  TiAM  mSc¥elmMlruhr.  exht9dMi.mmti^.KiAlh»en.i»e9nUt$.  Cltar.d.^bm^tjm*' 
&  p E t T I N  A ci-  mer.i.dicinsmbeeewmesroncorden''^ nu.S 9.  ficch.Afeaoe6.dem4ierJndM.A 
t\<um."iM^.u-  cint.4.c»ruj72.  num.p.  f^cafu  ^^j.num.j.  Petr.  Gng.d.  tth.3j.csp.4.num.s.&  tf. 
diMK.  d»  Sytmh  E-  Innocent.  Genttil.  tn  examtne  conctltt  Irtdenttm. ith.4.  ctrca  fejfitmem  2s.  num.}^. 
pbtnna.  Peirinacia  carrer.deheretie.nnm.i.Alhertfa.qud/l.2.nimt.p.qu4fi.i.ei.eQ.q.3o.Simanc  ttt.ft. 
ticum  ucK .  (cm.  *ttf'i*^'49.1fiiem.iteyfa9f.:»,wmm.)ss  &^*e-wiem,4?'2emhin.e  Brme, 


•pcrat  lAlvm  ia  eo  iiki*et^ki.nttm.ii.capaMum.iJTAef,DeeiemMfilrex.erim.UiS.cap^.verf  qnm- 
.C^aWoTt^  .  AuthorhrutifulminUlocopracitato.  Zaf:conf.i4.petrteejl^.iMnfiL 

rc  p'  ri'it ,  c  ii  co-  'var.Cerman.vht dc  AmibaptiRU  rtfhondtt .  RoUnd.  k  ViU.confej.ptrtot.lih.).  2^*- 
gnokrt  cjihojica  col.  Bellon.  confyS.  num.2.  facoh.  Philtp.  Porc.  em/.jio.  nun:.6  7  iz.&tht  tjMtre, 
^"u^hc^^^^^^uI  OiUttt.conJhii.num.t.  Tihcr.Decten.tonJ.s.nis.i.2M.2.  iaccb.Meaech.conJ.tSk 
ikt,4r»fie,*,\j.\:iiiod>tMm^ef.mmJeqq.&mmo.i?t.ith.i» 

noi  c.rieiis  p.:ri- 

bus,ikcjiholica  .itqucorcliodoxa  Iesv  Christi  Ecclefialibeateradmiaiinus.  Sedqiurrinn,MtZlefeitiaail 

J;cnfenilus  Et»  qui  conuiclusabiurarcparatQseft,  faterianteitinonviift,  ferra  &tififlealitdbciiiflc,tt  ittivt  mo» 
ucriiut.  kcccftiorTidetiixcdc.  quotllicjdcquain  aHdit.prxccdcnt.lit.  c.  ItaloanncsHu/Tus  cxuflus  fmr.  Hanc 
t.aincii  («rntcntiam  reprobat/*/. Ctir  fjtccitaru^.nKm.io.  Er  quanquam  le/mn.Ray  ithtrtt.num.f^.  -7^«^  91.  Iulium  GJa- 

ruiii  .icritcr  rcpic  u-.  itdciir ,  &  prun  nn  'c;irci.ti.un  appiobarit^  tamcn  iplcwci  iHi«.vm  ».i.ci>yfy//.'.-.-;/;t.  difcttcfatctai', 
cam  noualitct ,  nifi qmnquc icijuilnis iaiexucniaitibiis^ dcfcndi polTe.  Vide euinlem ib| ««TT-jyT. tfjTff ■> wtfiff -tflk 
'wiim.vt\.^a^^o.mm.vf%. 

Etfiautemti.Trcfis«  lola  animiprauaopinione,8«rpertinaci  atq-,  coh- 
^  fifraatavoluntarcpetfcdtadicatur.coqipunibilisficiiatifljmc/fiWff.iPc/. 
in^odis  d«t'jr  Nol  ^7^.inifcr.lJ«r*w^^  Hxc 

de  pco|»tia  hxcefi,  cameti  cogitatie  ^  iduili  magiftrata  non  punitur,  nifi  ei  verbo  vd  fiido 
tofi^^^SiillJJr"'  ^^^^^^  innotucric.  Ce-tme^jtmfMfyMmu.sJeeek^MeimhJeMirMM.th 

iis  pnncipalitcf  ia 
eiotdeconfillic:  (e> 

OMiHario  in  orc.  c.W/,f^'  <i( hxrrtk  <itnjt.n,nmn.e.  Ut9miiAtfAatxfittMt\antion^^ 

«Mn,vtpiuuAtui.  CannrMhvtiJUHin.  .  .  ^     .        r-  . 
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TmoAeEcclefiaquidemdc  occulcisiodlcac:  neq»  occollih^n^fctictcz- 

Coraunicatifunt:vtaducrrusThcologorumrcntcntiamconcludit/tf<«». 

RoyjbidemnMm.24(f.  concra  qucm  vcra,  communis  &inpraxirec^ca(eo- 

tentiaftat:  vtaffirmat»!i4</<i!r/.  tbi»Fr.Fegn», 
«48    V  L  ReqoidCOr  feoctfncia  declaratoria.  Haeretfci  enim ,  etfi  ance £c- 

dcficdecerminatiooeai  ]i«rectdfinc  de£ido;canieoabadncioiIi>coQ- 
'  jfedioois  fcilicet  tcftamcnti,  aucalio*  oon repelluntur,  nifipriasdecla- 
-  rentur  cflc  hxrctici ,  Mynfing.  tbfirudt.^i.  eent.i.  Ucob.  Menoch,  deArbitr.iMd, 

lib.2.cent.4  cafu  4t6.num.64'  Idem Memch.conf,gp  nu.i69.Ub.i.  Hot»m.conf.s7» 

nu.24,  loann. Cafet.  i»Ub.eUh€reJi.c*p.2S.  ArnoLAlbertitt, desgnofe,  «ffert,h€nt, 

'f»i,tum.ti,CtnradBriimJtbttfe$.Uh*4»t^^*f*'&i** 

ybitegulaceBeator»  qoodnemoficlixreticiis»  DifiqoemPectiamho« 

Chkist  itdgimnaucnt,e.mtnet.cnmc./ej.24.^.t, 

Idem  autem  iutis  cft  defautoribus  hzrccicorum  ,</.  c.  excommunicdmtee. 
%.credentes.  & d.  Anth,credentes.  £eUo/t,cenf7S.num.to.n.i2.jj.6ciis,q\iiCeab 
iisreticis  rurfiis  baptizaripatiuntur  C.  neftn^.  b€fttf.iter.RolAndtn.d, 
nharjiit.if,  &'Z»fM8.c9nf.t4XMrUmi,ithtKntM,U,'K».Art^ 
dmtBJfiLj,t6jut,t,  CmttM^t.40,4f*Simm^tttM,infiitnt.tit,ts,  ZMchin, 
t.j' 4.f.  6.7.num.t.cep.i6.nu. i. cap.  17.  Brnn. c»p. 4 ■  TtbetJHsMtdmfriSKxritttM»S» 
tAf.  17. dd princtp.i-erfficunde hdretieite. (jrcap  si. 
i  £x  quibus  dchjerctici,  propricica  ditti,  vcra  ^efinicione,  iimplicem 
Tcritatcm  quxrcntibus»con(lare  potcric. 

Quu  cam  veflta,  qnam  mea  intereft ,  vc  pcscindicialis  ii«c  &  grauiffimt  macena 
ieAeaectpiamc:ideo  uyBMtiuepretfam  fafturam  tcbitcor,fi  et,  qncdiai ,  bieniiSiiie 
cepttiero. 

Primumrequificum  fiatrercoscd^,  vchzrericusfitCHRis  t  vm  profciTus. 

I.  PdmtprobatiofiimitatapecfpicttOTeTbo  Deif.liMaM.i.wr//^  E  nobis  egreffi 
finHttJ^ao.verfic.  £x  vobis ipHs  exocicncuc ,  qui loquentur peroer& 

a*  A  racionc  irrcfragnbili.  Omnes  hzrccici  iadtant  icripcuras.  Qiu  auccmcom- 
fnanediiputandipcincipiumnobircumnonrurait,illc  noncfthsercticus.icdpaganus. 
Ergo  omneshirretici  ,qui  i  condico  otbefuerant,<imr,  ftecnnc  ,ez  Eockfitocti  Aun« 
'  'onuntnr,&  oriencur. 

3.  Id  probatexpcrienciavniuec/alis.  ludas  prodicor  fuic  inEcclciiaC  h  r  i  s  t  i: 
Siroon  Magus  in  Eccleiia  Peui :  Sabellius ,  Arius,  Neftorias,Manichxus,&  omncs  ii- 
iDilespcfles  in  Ecclefitfiierancbfcegrefn  func  cx  Eoclfefit. 

II.  Ail  hxrcfin  rcqiiiricucccrorin  incclledu. 

Haecpropolitio  nicictti/^.C.<<ryiniMi.  Irmit,&pd.cttM.  &  vniueciah  interprctam 
Jiofttonim  confenA. 

Infer  I.  hzcccicumpnnimdiffcrreablatphcmo. 

Infcr  2.  aii  quiflionem  :  an  purus&fimplcxhaercricus,  quinonefl  blafphemtis, 
qui  non  cfllcditiorus,  poBaa  vltirai  iiipplidi  iic  fcricndus?  Adquamdiiputacioncm 
tantnm  digicum  imnc  intcndo ,  vt«l!im  prindpiorarainrisdemonftiem.  Nam  tan- 
tumcflhuiu$quxfttonispondus,vtipfaperfeincegrum  cra(fl.icumrcquirac.  Scioquid 
inra  nodra  de  A|it|m|ifl|i^^d  detisl&tuant,  quipublicasdcreiigione  inftimunt 
coritcntioncs.      -'^"  ■- »7?*  »    .  V  - 

.  .111  Adhxrennproprieficdi£lamnoniuffiqboijairfsclTor:(edteqairitarcttorjn 
.  tegttlafidci,  feuinfundamenco. 

Pcobatur  hic  fentcntia  pct  l.i.C.defumm.Trinit.&Jid.catb9l.perl.2.C.biret.&  Mantcb, 
lienxeinccllec^m ,  pcigloJfL  quicuaque.  verb,Entjiicbetu.  Ctodttt.  icem  auchoritace  Ter- 
tmHani^&incetpterom  guoque  nofttotainiqttidicunt,pcoprie  bgr^fin  dici  indnobus 
.  ^kfibus^vtannorntum  c(l. 
*         Si  onanis  eiroc  hzcccicum  faccccc,  cum  coram  pcnc  orthodoxamantiquitaccra, 
'^elei^i^deo  ipfoscriiniai  ii^rcfeosinuoiuetemus  :attamomnc$Bropeiiio$i}«ios 


'Ul>  QVt  tESTAMENTVM 

^^^^  •  V  • 

Confeqiierts  eft  abfiudiim  8c  &Ubi» 
Ergo  &  antecedcns. 

*  Cttiporroconfcibriumcft)  vterrorinregulahdcihicrcquiranir.  Talis  eniract* 

toc&iuucucum  ptopiie  ^icic ,  cxtcris  paribus ,  &  damnat>qaemailmoduiB  Beatns 
thaiialiutpronunciar.  Quum  cnim rcguiam fidei expoDeceveUcc,  ficptinmm  pracfa-. 
ttuiQuicunq; vu!c raluuseircantcomniaopuscft.vctencatcatholicamfidcm.  Quam 
ftifiquifqucintcgraminuioiatamqilctuauciit,  abiquedubio  inxcctnumpcribicj&c 
Bt  undemre^ulamhancfiddllicconcltadic:  Hcceft  fides  cathoUca»  qiumtiifiqtttr<9 
fideUcer  ficmicerqae  credideric»  ialuos  efle  non  poterir. 

Porroqaandopacrcsqao^aefiiaqttiedamacacaiiabuiilcaadimu8,daodifi;endft 

nobisfiinc.  • 

y.  Ecclefiamefle  altigaum  ad  iblum  verbum  D  e  i ,  id  efi«  adlcripiaPropiicticaac- 

quc  Apoftolica.  Soli cnim  Proplicix.  foli  .Apolloli  in  doilrina  non  errarunr.  Adkgeni 
(inquitEfaiasj&adccilmionuim.  Erhoc  piobat  can.ttoli.eli.&j.  dijliad.f. 

Coniutij^imusiutcm  veibo  D  £  i,linc  omnicxccptionc,  (Jrmbolaab  ordiodoift 
&  vniurrfali Ecclcfia  recepca:  panum  autem  loipta»  atm  exoepcjDiie>ficn&ivetl>6 
De  1  &fvmbolii  congruant. 

z.  Dilcamus  hinc  humiiicatem.  Nam  &  nos  homincs  fnmus :  fi  ilii  errare  potue^ 
lont,  idem-nobisWiiiieniiepocelt  Ec  fiomninodtileaiiie  nosabilliiopoRCf » ftcii^ 
nins  iilud ,  fidua  teoecenda. 

Porrofundamcntiim  &  rcgula  cft : 

I.  Canonicaiumictipturatumucroiandaauthoritas. 

a.  InfixipcuctsianAisddddnadeeflenciaarvcHndtaceDBZ,  &  de  pcffbn^atql 
officio  Medtacoris. 

Ad  hocprobandumadduxibcamaxinie  iiloftcia^iMni.//.  verfic^.  i.Qnmh.s.  ver- 
fi(.n. 

Adduxi  authoricates  Ireiici&  Tecralliaiii ,  camoiiibaiomnia  fymbolacaiholfcal 
&  occh()doxai£cclefic^ftmasimeiymb(iliun  Apoilolcmim  atq}  Acnaaafianttmconr 

iiiogo. 

Dcniq;hucpcrtmet  vetuspartitio,  quaca,  quzinrctipCurisfimcUsczcanc,diuidt> 
musin  Tiicologiam  <S:  cL-conom:  jiv. :  Qu^el^do^nadeeflencia&  Volancace 

dedcpctfuna  atqiic  officio  Xlcdiatuiis. 

Hincfcquitur  i.omncs  cos ,  qui  auchoritatem  Scripcurz  fimdxpct  indircduni 
Cflnadlunt,  id  cfl,  qui  dogma  aliqtiod ,  non  opinionciedrtaecapugnanscttro  verbo 
]3b  k»  deifendant,  c£ccrisparibus,vetehzreticoseite. 

Exempluni  i.  Dd.adfciuntdciis, quiaudcntdicercfomicationcrTi &  adulccria 
nondicpcccata.  Quumcnim tahadogmataapcnepugnenccum vctbo D  e  i)&pia- 

'indeeiairoodipropugnatoresialiadefendeadotindicedeconaeUancfiindainenlomb 
ideft,authoritatcm  fand.irum fciipcurarum.fcquiturtaleslhcicticoaede.  IcaAtdcr, 

'BtSan.Roland.k  Vall.  &  Sihurjf.  locu piacitJtii  docueru n r. 

£xcmplum  i.adfeiunc , dc eo ,  qui  de inuidifiimi  Carfaiis  nollri  vniuctiali iutifdi-» 
^oneoontendac  pecdmcicec;  Aiunc  enimeum»  qaiauficdicere,  Impcratorem  non 
eflcDominum  totiusorbis,  rontra  .npcitam  aurhoritatem  ian^c  icripcurx,  hxrcti-' 
cumcfie:  QuuminhiJ(loiia£uangcltcaBcari]Lucx£<y.2.ciareicripcttmfic:  exiiHcdc- 

I  QttateregeftChti  cretum  i.  Cxlare  Augudo,  vt  cenrerccur  cocus  orbis. 

ni.;uorumiurcCx  Scdhocexemplnmbontt6inoneII,Ttiif.I>»iiiiiiiMw^^ 

lius  noftri  autho- 

•rMfccm  agnofccrcy^^-»"|f ,  o  yA       u  ^ 

teaeatarr  Mfllriiirf      iiitquidcmDomioatusRomanoiumMonafchiaquarcaocccgnumrcgnocam;  • 

rttnr  ie  hs^Mlao  qnodnuiladecaaflaiodabtttmdodiaasvocac;  Accmi^pcoamciascotias  cercacan» 

rnuuiii.ipMT.q       orbisnon eftcomplexa* 

fr.ZvMntt.JeRom.  N.tm  Impcrii  Rnmani  bmitcs,  qutimin fummocondiiitfafligio,  fucread  occi- 
de^o^elusMaic-  dcntcmOccanus,  alcptcntnonclChcnus&  Danubms:  aboiicncc  Tigris,  a  mendia 
ftattfubicaiWdcri  Aclasmons. 

aoltnt ;  Qjium  ta-  Omnia  icgna  terrx  ccrris  concludunturfinibus :  folius  Filii  D  E  i  regnum  nutlit. 
nieii  aildto  Con.  circum(epcumlimitibusiciecx(cadicimari4dmarc:aibliso(iuviqs.adoccafiimlal>» 
lbBtii.1  donatario  j^bilcnomcnDomiui. . 

ioricatemciusMa* .    WWlfr 
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F  A  C  E  R  E    P  O  S  S  V  N  T.  iit 

Hincfeqiiirur  i.  Quuni  EccIefiai*noftra  fir  cuftos  fcrjprorum  Pfopliericonim  & 
Apollolicorum ,  8c rcrine.ic  dodrinam  de cirenria 8c  volunrare D  e  i , & dc  perfona at- 
auc  oflicio  Mediatoris  incorruptc  :&incaCHR.iTVS  cum  omnibus  bcneficiis  ob- 
ngnetur  fidclibus  pcr  racramcnta,  iuxra  (cripturam:  quod  proindc  vcricath6licirc- 
^e  facianr  >  dum  iuxra  authoris  apologix  carholicx ,  prxcirarani  rententiam ,  num.241. 
reformatas  Ecdcfias,  pro  hxreticis  non  habcnt. 

I V.  R.equifitum ,  quod  hxreticus  ferael  &  ircrum  moncndus  arquc  conuincen* 
dus  fir,  nulliim  habet  fcrupulura. 

V.  Reqmticm  pcrtinacia&fecertio.  DepertinaciaomncsDd.  confcnriunratque 
Canones.  Dc  iecellione  apcrtaeftApoftoliiinrcnria:Enobisegrcfnfunr,  &:c.  Allu- 
dir  Apoflolus ad  locu m  Exodi  ii.  Nullus  vcflrum cgrcdiarur  oilium  domus fux  vfque 
uianc.  Qucm  locum  parrcs  dcfcceilionehxrcricacxponunr. 

Exhocautemrequifiro.quodpertinaciaadhxrcfimneccfrariafir,  infcrtur  i.  ca- 
ptos,  qui  mctu  rnorris  fidcmabnegant,  grauiier  quidcm  pcccarc ,  hxrcticos  aurem 
dici  non  polTe,  loitnn.Rajr.d.part.i.n.ioS.  Brun.lib.i.C4p.4.itum.io.  VbideiisdifTerit,  qui 
ob  hxrcticorum  potentiam  murtrc  non  audenr,  etfi  aliasorthodoxiChriilianifunry 
Tiber.Dtiun.in  prjx.  crim.ltb.s.cap.i8.VtrJic.  Decmotertio.vcrf.vigcfinmUuuo. 

II.  Hincnihfrtur,  ad  Eccicliam  rcucrfos ,  autptrnitcntcs,  hxrcticosproprienon 
elTc,  ChirUnd.quttfl  j.ptr  tot.  qutfi.6.7.  Sm4nc.tif.47.  Simdnc.tit.i.tit.^ytit.is-  loann. 
Koj.  d.part.i.tium.iiS.Ioan.Nuol  Artlat.notab.44.46.Gundtf[al  qu<tji.2o.num.i.  Zancbin.cap.i6. 
num.4.. & fiquentib.cap.2x>.  & S4'Tiber.Dectan. in prax.crimin.iib.y. cap.s^.  Ncquc  lamen 
pcrtinacia prxfumirur:  Areiatan. notab. 20. fcd probanda cft , Tiber.Decian.mprax.crimin. 
iib.s.^.iS.verJIc. Dectmofeptmo.  Et (cmpcr in dubio capicnda intcrpteratio cll, qux hxrc 
fin  non  (3f  XitJibcr.Decian.d.cap.iS.verfQuadTagtftmofecundo. 

Vcrumhuicfcntcntix,  quodfccertiorequiratur,  obftat  can.barefis. 24.  quafi.j.ybi 
textus  dixit :  hxrcticum  appellari  poffe ,  ctfi  ab  Ecclefia  non  rcccflcrir. 

Plane&fimphcitcrrcfpondeo:  idnegandum  nonclTc.  Diciturenimmultismo-> 
dis  hxrefis.  Nosquajfimusdcillo,  qui  propriehxrcticusfit :  quifcilicct  vrhaMcticus 
a  raagiftratudamnaii  poflir ,  ibi  fubftantialia  concurrcrc  oportcc. 

Reliqui  facinoroU  pct  (entenciam  iudicum  ab  Ecclelta  eiiciuntur:  foU  hxretici, 
in  lemctipfos  ferunt  fcntcntiam,  (uo  arbittio  dc  Ecclcfia  recedcmcs  :  qux  reccllio 
proprixconfcicntixdamnacio  cftc  videtur.  Sinunc.ttt.30.num.it.  tit.31.num.4s.  Brun. 
lib.i.  cap.i.  num.7.S.  Rcclc  aurem  {cribit  Ioan.Capet.de  barefi cap.i.  Ncc  hxrcticorum  in- 
gcniumidcm.nccomnes  crrorcs  infidcxqua  lancc  pcnlandos.  Vr  enim  multa  alia 
omitcamus,  vnioncmEcclcfixabrumpcntcs,abiUis,qui  Ecclcfixex  vcrbo  Dbi  rc- 
dteiudicanri,  fcfctoios  fubmictcrc,  &  firatcrnam  concordiam  alcte  cupuinr,onini- 
nodjftingucndifunc.  Eosenira,dcquibus  bencadhucfperacur,admoncri  fxpc  dc- 
ccr,vtviraminmcliusinutcnt;  (2.Tbefil.3.verf.i4.>S-)  C^iautcm  verc& aperrc  fun- 
damcntum  dodhinx  Chriftianx  oppugnanr,  &  fibi  addidli ,  fccc/noncm  faciunt  a  cor- 
porc,  fugicndifunrvcSat.inxmcrnbra.  Et  hocDiuusPauIus  voluit,dum  adTitura 
icribcrer :  fedlarum  authorem  hominem  poft  vnam  &  alrcramadmonitioncm  fugicn- 
dani.  HicgrcdjunturdcEcclcfia-  AtBcatusCyprianus  &  aliifandli  patresctfi  crra- 
ucrinc:  &;quidam  illorum  incrroribus  permanlcrinr :  Ecclcfix.tamcn  vnioncm  non 
abrupcrunt,  ncqucexca  egtcflifunt,  Bcaci/fifnusAuguftinus  tn  Itbr.devnico  baptifin» 
(ontra  Petilianuui,  cap.t4.if, 

VI.  Etiamtcquifitum,nullumfccupulumhabcc. 

Hincautemnotandum,  Pontificios.i4banc  noftrara  tcftamcntariam  &alias  iu- 
risnoftrimateriasquodattiiicr,policicc  ioquendo,hxrcricos  dicinon  poflc:  quum 
.ficquecondcmnatifint:  ncquc  conftirurione  depacc  icligionisfalua,apolitico  ma- 
gijftratu  condemnari  poflinc.  Non  auccm  loquor  dc  minifterio  Spiricus  (andU. 

Dcniquequuminccrprccibusnoftris,inlubricis  prxlcrcim&  grauibuscaufis  fo- 
lenncfir,adaliorumiudiciaprouocaic:  cgoquoquc  omncm  hanccrackationcm  Ec- 
clcfiis rcformatis rcucrcnccr fubicdam  volo.  Qua proteftationc perixpe Batrolus no- 
ftct  vfus  eft.  Cagnol.inl.fin.num.io6.  Cpacl. 

>     XIIL  Infcrtur,quodvfurariusmanifcftusiurcPontificio  tcftarine- 
«jucat,  nifipriusprasftitafic  cautio  pignoratitia  vcl  fidciufforia  dcrcfti- 

T  3  wen- 


.^tt  QVl  TESTAMENTVKt 

•   .  "^'tcxzusfcnfuvidcndivkziDD.ihiPaaormhdB.diid.ruhr.ver^c.fifltM.Uf^^ 
me  l'hUipp.FrAnc.di£{.  rubr.^verf.  decimcfiftirrto  prohtbetur  lefiM^i.  vh\)^txoQ^ 
•^.  ■  '       \  qux(lioneshancniatcnamampIecra^ac,  &4uinque  modis  ItmiMC. 

'  eUr.§.tt/Ume»tMm^».£d.  DieUe.CoUirru.4drHbr.dttefi4ment.p*rt.).num.t^f^^ 
ldtmlibr.3.var.fefibtt.c4p.3.nHmi,4.9.  GtLbr.RomM.Uhr.^.recept.cdncluftit.de^ 
te^dm.conclttf.}.  liCob.Menoch.de 4rbitr.iHdtc.Ubr. 2.  c€nt.<i..CAfu3iS -  y^fytt.de^ 
•  JucceJf^roereJf.Ubi.§.i.num.i7S.joait.B4pt.LHp.devfurk§.t.ptrtot.L4W^ 
-.'  dtR9iKiptMvf»r.q4J»9.imma^,fin.Gr(gor.inJynt4gmiw'u.p4^ 
*  '  e4p.Lnum.tS'PmdMO^MfiS$jMiit*aMMD€s»mift0f 

^Uonf.^oz.rium.h  •^ML_ 

XI V.  Infercuradconcrahcntcf  inceftishiiptias.  l.fiquU ince/^i. 
i^uth.iricefi.tf.(^.incefi.nupt.  kdc\^ximA\'\AtndiRoUnd.deteJl4mtnt.d.rHb. 
2.num.}sf.  Sim.de Pr4t.deinterprei.vU.voiMnt.Ub.2.dub.t.JbUtt.4,num.pi. Dec, 
c.cauj4mqud.num.f.dtrejcrt»t,  i}ee.c.innomine.num.3.deteJiA.?ar.dduenn^ 
'    .'  reg.ijo.emttrtdkititehi^JiiiJi0itn.U^^ 
it^i§dit,C^btU.tiMtft»4'ttiikiJ.ijM 
^uemuitb  magUeftuiliiziihaace  conthliitciuauiiti^ 
t^to.numpj.  ' 

>  i,.n^ pl^iiamlulc     ^     Infcrtufadebs  ,qui  ad  pcfpctuos  carccrcs  c  damnaii  fiint :  Quia  «5^ 
;\j^aUt.iio  polTeiin-  licechodicnon  e/ficcrcntur  fcrui  poenac:  quum  poft  fentenciara  viucrc 
^^<^aUj»ind.(S.CJi  debeant:  y^utb.Jedhodie.C.dcn4t.tnt.vtr.d"v)cor.  Tamcncxquoperdun 


:ij!4.}^uJ!Z/Zw'  ^onzt  ceftadpcb^ibennir^vcdidturiiidepolwto.  ItApofiMtMidtcii. 
'  ^^«m  iiio  iurccar.  B4rtMlt,iimit.pjitf^4dipMh&Mk.ItbmmU.k».i4^ 

'  laul^liKStmK^''''*^*^^'*^^'^'^^  dicchsinlaicohanccoltiitott-  • 

Canonico  c.jit^m.  ncm,6cinc\ericovcnoTcm tL^ugef. tn tra^J.detefi^m.inpHncip.num.i^.if,^ 
$u4.i  dt       m  6.  Guiihel.Benedi£l.d.C4p. Raynutim.  verb.mortuo  tefi^tore.  el i.nu.  up  Sim.de  Prut, 

'^.  ;£jmla5te-mcul  '^^^^('^''^^''^*it^»^'^'*'duh.ifolut.4Jimm.S4^umfeqq.  Ethanc  icntcntiam 

J{iricf$.  requiciicdeiiire<liiioiUco#Aiil^f«w.^^ 

^iu^  ^^idcm  ciuili  ^**^  ^«bmmalieihdiceiiSi  qnahdoicilic6f  gentti deliai » qoo ' 

.aefflipemXran^ari  f^i^oquiliincarceratuscfrec,  reddcreccaptiuurointcftabilem.  Etiicinef* 
.J4*bere  ««1  pcrpc-  kftu  concra  Dd.  vulc)  tjuodaliascx  pocna  Carccris  pcrpctiii  non  redda- 
"riln^pan^amcr  tur quis intcftibliis  lurcCanonico,ncdunvciuih.  IdemqfrcquicUcZlilbte'* 
fc  cap icalcm ,      Ctu4rrie.tdrubr.^.pArtinum.ip. de lefitme/K.tntnti^iti  i 

:«ttpttoittji^CMit&      Fbndamentiitn  L  e^,quo(iilL(ieiiiUiilpaedaiAce^^ 
.  JiiUAngtl.Arttt».&Guilb.Betledtlt.rel4toifipr4nUmJo4i 

II:  Addiicit  Didae.CoMdrrii.  qUod  illi  dctttura  itifefbibiicsfint,  cxrecepti/nmao-  • 
nmiuin  Dd' fctuciicia>  qttiad  iDOitem  datnaancur»  nonaiii.HzcrentcociaaoniacM 
conaic.Ntroadienientiln^i«ik^Mfe#il#^.adoiam.Faii^ 
p(Bns>Sediiulenonftqiucar,ceftuiCofpofl6i  • 

.  .  IIL  Addocgoaliudfundamentum:  qiiodhodieexcotifuemdine etiamdamn»- 

tiadmorretn tcflcnrur,ni(iiaccttisca(ibus.  VcproindeAcadpcfpecuoi GtfCCCCt  dar*  , 
'  .  n}nacice(lamcnufadionemiubecedebeao6 

XVI.  Infertnr  ad  ▼aiaUnm,  qQidefeodo  non  ccftatur ,  nifi  domino  aji 
'  '        .  tttrt* 

'      .       ,      ■  •     .    .  .  •  •  . 

■  •  •  .  *  -i.  , 

•  • :       '  •  *,  •  . 

.  .*     .  •■      ••  '   *t  •  ' 

*»'••,  •  •••••  _ 
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Wih.  itiidld.  qmiifemd.  elim.  e.  x.  d  infrinc.  defrohib.feHd.dUen.fer  Trid.Alcx.  P^"'' 
t0nJiL)9.n»m.i2i.bh.i.Dec.  ctnf^^t.  nMm.i.Partfconf.pS.lih.i.confgs.num.^i,  didiup'!?  cmreil 
tf^./,  itcohin.  de S.  Georg.  tntra^ffeud.  verh.  (^cumpaUo.  num.i..  Curt.  in  tr»£i.  plicafcm  c fm.tfi». 
feMd,4.P4re.ttMm.iJS.Sodtn.derePuh. hh.t.cap.i.propefin.  dtfefHlt.,n6.  Codi- 

tttuimum  Tel  luprcmum  ludiciunt.  l.i.C.c9diitU.  Itz  teitamentam  dicuur/.  j.  C.  eitum»d  ttftj^ptr.l  i.  ^  4.  Cqmttftamint. 
frcptf  6c alias palCm.  Si  codiciJlus eft  iudicium  i  Ergo  codicillan.iHdicarc, teftari.  Hinc phrafls iudicarc pro ■nima, 
quje e^tat  in  «/.«.^m.  S  fift-^iimbMcaddMBu.  Dc  fa^lc  phrali  vidcbitis  Duarcn.  nd nt.H.h.fiA  ^uifMImijHittfiMntn.fMt.fefl'. 
verf.diximtufilii4mqttttfim^t*ftMi.  Hac conflitUtionc  (inquit)  pcrmittituriudicarc,idcft,  tcftari  pro  anima.  ll  con- 
fcntiatpaccr.  Quidamlcribunt,  hocverbum  alibi  non lejitriri.  Scd  taiticA  lcgiturin  conftitutionibus  Imperato- 
xumciurdcm  tcmporij,  quxfunt  ia  libfofcudorum  fub lit  d( ffohtb.ftHiLalitn.  ludicinin  vero  oos  vdCamiuallquatkdo 
teftajaencum.  Hxcille.  ImoSCiudiciiacquefcntenciaeVncabula  vfurpamus  dc  vUim^l  voldDtate. 

Porro  ad  hanc  (encentiam  rexahi|>lidtioncS)&rcdcciillfalicnciasacl- 
ducit  Ludolph.  Schra4.tn  trdii.feud.pArt.^. 

V  X  V 1 1.  Hinc  infcrc  Fdjfqu.  de /uicejfprog^efflih.i.  $./.  nknt.iSo.  ad  eum, 
quicmniafuadonac.  Quadehiaceriaca  >quxfuperius  dixi,  confulenda 
crunt.  .  . 

ij^     XVIII.  Hincinfetcur,  ad  e  rcgcs,elcdlores,duccs,rnarchiohcs,co- 

miccs.  /  Namdercgnis,elc^l:oracibus,digliitacibu.s&acquirjcisincuitu  *E>iftinguertpeir 
rcgnorum  &  dignitatum  ceftari  non  poflUflc,  fed  illaadrucccnbrem  in  f^f^,^p^^/,',!^ 
dignicacepcrcincnt»  &  iute  fucccfliohis  ab  ipfa  lcge  dcfcruntur,  Phi^tp,  s-^.ghfynMm.%.  lu 
FrAne.d.ruhr.verfvigefimoquinto prohthentu^ teftafireges.  Gutlfj.Bened.tn  c.Ray-  Jcf,^^rciuarT"  fcd 
nut.  verh. ineodemteftam.relinquens. eli. num.14S.vfg. iSii.deteftam.Vh\ dc di-  iurcfartguhiivlegi* 
gnicace  regia  &  fcudi  rcgalis  acque  prirtiogcnicura:  laciirimediflcric,  ^  fiuc  confuctudnm 
num.JOj.  'jf^2i6.  Ccraz.adl.fltumquem.nu.22.  Cfamtl.herctfcun.Petr.Gregor.  IXmcmivf"Jd- 
Ufjjntag.iMr.part.j.Uh.ji.cap.Jt.num: 4-  Bodih.de repuhLUh.6. tap.s.pertot.maxi  to  oihi^l  valln*t':*vt 
meadprtncip.  Quanquam  Romanis  amplifllma  rcgna  ccftamcncis  obuc-  ncquidcm  primo- 
Titi\nuSrtffUh.7formuLverfinftttHehanturharedesfoL662.Bodtn.derepuhlic.\l^^^^ 
bh.6.cap.2,foL646. atinocauic :  £c aliquibus Vifum flc,Duces,Marchioncs ,  rcgnuni  debetui » 
Comiccs  cic pluribus  filiis,  pyopccr  bonum  pubhcum ,  Vnum,puca  ptimo'  "oi^itutus  rcgnu  vi 

n  •    •       .     r^     ix/r     j  i      i^  1-    tcltamcnti,  vclaU 

•  gcnicuminccfl:amentorcgimini  prarnccrcpoflc»  dummodo  aliiscondi-  tcriusdifpofitioni* 
gnam  compcnfationcm  rclinquac.  D//«7.  dearteteftanditit.j. caut.S.num.s.  t^^tcrna: capiat.  it* 
ProquaccfaciUnc,  qua:dcfauoreprimogenicura:,  &  monarchici ftatus ''/^  '"^f-  ^'"^^*- 
prjeftancia reUto Bened.  ample  diflcrit.  Dc  pacrimoniis  camen priuatis,  iurefmttjf.Ub.i  m». 
qu2rcges,cIe£lorcs  &:principcshabcftt,  vctcftecur,nihilprohibet.  Eftq;  i^f  d.ikfynum.i. 
pacrimoniumrcgisautprincipisrcgalc,  vclfifcale,  quodvtprinccpsra-  {;uu«fum7ill'*d^ 
tioncdignitacis,patrimoniumaucempriuatum,quodrationeperfona:vc  tHnai ,  aut  patri... 
pri\izt\ishabct,gL4druhr.ihtSttn.n.i/.P/atj>u.f.C.iur.fiftiUh.io.Franc.drCo-  mo"'»'".  ^utndi» 
raH^^lacitprdcitat.  addaturaUquidpeP'  Fafq.  deJuiceJftreat.Uh.}.^.  26AUmtS2.  cum  rtm"  tione  "itcr? 

fequtnilh.  Ui  >  eaquc  vrj  ele- 

^tiua  fir ,  vcl  iure 

fanguinis ,  pet  legem  aut  confuerudinena  ,  ttc.  dcferatuf :  vt  fttftm  ii8.  Sciendum ,  DoAorcs  hic  relacos ,  minitlic  de 
fcudorcgalihxreditarioautpatrimoniali,  qualiaArqtixdamrcgnafunc.  A/<i/in.^(?.j/«^;.n»/;3.g.  Sed  dc  fcudispro* 
priis&etufmodi  dignitatibus  ,qux  iurc  fanguinisadfuccc/Torem  in  dignttatcpcrtincnc,  agcrc.  Vbiicgula  ftatucn» 
Hacumfcudifticisdodotibut,  quodnulladilpofitiotcftamcntaria  valtat,  Qi^am  tu  vltraeztcndoncs.  aLa« 

dolpho  Schradcro inirtul.ftud.f»rt.  7.  ti^.i.  propofitat ,  notabilitCr ampliabis,  vt  cz  loan.  Terrirub.  Molid  &  Hoto- 
fnanno/»^4f«'")'  notaui.  TcHamedtaauteniquorundamducum  &principum  Germanorum,  qnz  noftra^ 
fiapenorixtatcconfcdiacfrc(cimus,  paftim  exiis,  qu.-«idein  Schr«dcrus^MrriWro(w7i//d/.  4.^  7.  attaiit>f  ariUBCOb* 
fuetudinibuif&padtisfamiliaribus,  cuBi  approbacioncCxfarit  ^Statuum  inicis,  defcnduntiii. 


*f4 


•  XIX.  HincinfcrturadPapam.  Namlicccis  teftari  po(nc,^iS[^^0./« 
{i.Uumharedes.  C.  quiteftam.fac.pojft^rr^en  hoc  aliccr  verum  non  cft ,  quam 
iuxtadiftiaftioactn  tradicam/^r  PhiUp.Fr.atu.add.ruhr.  verf.vigefmoprohh' 

T   4-  hentuf 


-  ,  -4 
Digitized  by  Google 


114  Q  V  I   T  E  S  T  A  M  E  N  T  V  M  ' 

hemtWtefidrimntscUrieh ibi,  decimoqttdritar an  Papd.  ^ 'verf.vigtjimofiKfif' 
vUimofnhihentur  te/lirimonacht.  tht  dectmofixtoquMritur  quid  Papa, 

Illeitadiftingtiit:aiuPapafuitMonachus<&  non  tcftaiur.  Raiiodccidcndi/i- 
cundumcum:quiapcchoc,quodfiiAdieftPMtifa»folutasdliqnibttfdamaccidei^ 
ulibof ,  noniKubftaritiaiibusregalc.  Egoatttemfupradixi,  qnid  de  voris  monaAicis 
ientiam.  Autnon  fuitraonachus.&depatrimonialibus  fuis  '-o  modovt  alii  fccula- 
resderici.  ipfc  quoauc  icftari  potcht.  Dc  l*omihcatu  autcnj,aliilcjj  ad  Poniirtaiiu  di- 
goitatempcrtinemtbiisnontefbbirar.  ^on  poteft  fibi  ftamereteftanento  fitcceftb* 
rem.  Non  poieft  depaoimoiuo  JSeati  Peiri,n  loi|aao  tttr«diiponet(^  &c. 

XX.  Hincin^ercuradlmpcracorem.  Namisde  pacnmonto  quidcfli  *5f 
priiiato difponic iUum hdredes.j. infin.  C.<juitefi.fac.poJf  kx. dc  Impcrio.auc 
ad  di^nitacem  vel  ius  Iraperii  pertincntibusj&  eo  nomine  quxliti$,tcfta- 
fi  hodic  no  poteft,  nc  t]uidem  ad  pias  aufjiS » Pht/.franc,  d.ruhr,verfw^e/i- 
moqitarto prohtbetitr  Imperator.^  verf.v»didm§  qtuOkmt^fjtUdelmftfUtn. 

Quananc  DD.dedonatione  ConlUntini,  an  vduerir,  yc  inoaetiy«ifr./^^«cj- 
r^if*.  A.eij>on.Debcbanc  prlmo  probare  vnqnam  ralem  donacioncm  eilc  bdam.  ^ 
^^^j       II.  Quxruntctiamdctegalibusanpoflincalien.iri.- Refpon. Fcudarcgalialmpr- 
puas  remi&'^c$     quum  mcmbra  Imperit  fintiin  commcrcio  non cflc ,  nili  iuxta  normam  &  tcuotcm 
hai>ct.sr/«iir»#«f.  inaeftitatcimpcriaUsfiibTejdllispttbUcefiidsindtxifupra  quumdeconfincetntM-- 
■  ■  -  fmd.  jM/  fcud.  imrtj  t ibus  agercm.  Alia  regalia  acquiruntnr  duobus  modiafCoaceOione  Impetatotis  &pfc- 
\ '    \;fofS.ff*dici»t»mtn  (iriptionc.  Dirputaui  illa  i .  in  caufa  cuiufdam  Baronnconccadaoipcindpetlmperii^ 

JaiH.chrij^^^^-    IIL  Hodielmpertam  datur  eleftione.,  Atiam  olim  tnaximainlmpetiiinccefl ' 
'  4btthtr  litr.JtptJh*.  totc  dcfignando  Aag^ftorura  fuit  authoriras.  Nam  ConflantittS  Chlorus  Conftan-  ' 
'  ^fitm*tii.  GmA4.fiL  tinum  fiuam  fiicceiwrem  fibi  eile  voluit :  quam  aiios  ex  legitima  vxoce  Jibcrotiu- 
■m-t-ofiH'       bcret.     .    '  ,  ^ 

^  £t^meitloiiaDiocletiaoi&M3Ximiatu,&p«uIoante,CaefiuwappelIatioie^ 
daciz  in  Rumano Impcrio  potcftatis  nomen  fiiic ,  tta  quidem  vt  Car^rcs  ab  Augu-  ; 
'    V^*.      ^  Impcracocihus Impeno coopurentttC,  &qiiafi  Auguftorom hlii  arqucde/jgna- 
.'.  ^7^^  ci  Auguftc  Maieftatfe  Inetedef  atqaeiuccenbtetcllenc,  quos  hodicRcgcsRomano- 
HimappeUamus.  VidciturSptertiMmiifvero^tutfmmemmMittrtmaafniueM^  • 
■  tintu  m  Annahb  Goior.  lib.2.in  vir.t  IJelwn.iiiuU  ad fin.  lojnn.Cujpinian.  in  Marco  Antotti§^uh4fa^ 
.^^wSeutrt,tium  62.6J  6s.tnMAr(9luliolU)iUp]fo,iiuiii.S7.Albert.Cratii^mmetropoUt^^ 
^^^^fm.&liA.4'(Ap.i.Ant9u.  Vtieui»  fndOlmff.mkfiKper  JU^g$f/h^ 

trttQM  liitptrM.qu*ft.4t.fHetitmidimiuttki  MarttUini ,  SatelM&jUmitidkeetmtkeriimies 
frodacit.  Gouean.  mt.ii.ff.ittrifditl.Andr.  Tiraqutlt.de iitrepriii^eB:qut^J7'^»-4^'fru^em 
mum*»2.i6.& quiJi.sjMtm.j.  Itaaccipiturvox CxCuiiinLS.J^ffMrefi/aML&Jiexce''. 
ftti.7'CJetuulefie.&miitbem.  Er  ita  in  tnlccipcionibaslLqaando  Aqgafti  &  Cslates ,  ve| 
Auguftu$&Czlarvrtarcfcrip(crunt,fcmpcraccipirur.  '^^ji^ 
dicatnr  ex  onitP»  Carfaris  vox  aliifm  eciam  icnlum  habcc ,  &  pro  iplb  Impcratorc  accipitor. 

Jh^inul^j.^PlmH  ^^"^ ^  ""''^  Cxlarehocnominisadaliosipfiasfucceflbresperuenic,  qucmadmodura 
g^f,  vItnDD.inproa:mio/d'I»y?tf«r.docuicT1b'49mi.dlijm|^^ 
ADe  fabftantUlit».  haecvocisvfurpatio  anciqulflima* 

9c  efeiauezcdmu.      Quemadroodum  eoim  i£gyptii  rcgcs prifci  Phacaoiics,&  pofteriores  a  Ptolom{0 

-tiorcgn't,doniinia  fi^<^^ob  Arfacc  nominabantur.Ita  Romanoruralmpeiatorcs  a  lulio  CxIateCaeftr^ 

aut  rtsriiasiulauf-  Procop  inlil/.j.debelio  Perfico,  fcribir;  Romanum  Impcratorcma  PcrfisCxfarcm  appclla- 
fcr.u,  iide  sturm.  tn  ri.  Addottur  l$feph.ltb.S  untiqutt. lkdau.iiictpb.Ub.i.UcLbtftor.c.6. Cu^tnttmut  invttd  luhi  Ca- 

*£.*^?/*'**^***P**"°  ^"°*l>  I«m<»»»« J»Mcvfqucdfcplmp(ttiiaf oollec, Oefiv,  jiC<]  " 
^^mkmo!i!Si  «PpeU>np*neftapeitttm,a£ideittteftamciaiMl^^ 

i><  foiii^.ctonftqq.    XXI.Hincin^CttradexcoiDmunicarum.  Ir  Nameicoinibtiii 

^^^  ^Mmtp^.  ^*!"^  &  jgni  incerdicicur:  vtproindc  dcportatis  xquipareninr :  &  quod 
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ri^wiMU  huius confcftarium  cft,tcftari rxz(\\\z^ViX..gl.fin.tr}c.decernimtee:de£mtent.e)e-^ 
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TuiA(i)qiiod  vcriusficcxcommunicatnm  non  deportato,  fecl  rcle- 
gato  arquiparari :  quum  dominium  &  adnnniftrationcm  rerum  fuaruin 
rctincac^/^i».  arcAmedx.faftoralis.^.fin.dtAp^tUnt.inAnti^,  Atrclcgatus  tc<.  ' . 

ftari  potcfl,  Leimqui.S.^.fin.b.titjt. 

Tum  (2)  quodfpccialc  /itincxcommunicatoproptcr  h«rcfin,  vt  tc- 
ftari  ncqucat ,  d.  cap.  excommHmcAmm.  credentes.  de  hsred.intntiq.  Ergo  in 
contrariumcritiusCommune. 

Tum(3)  quod  omnisisteflaripoflic,  quicxprefrcprohibitusnoncft, 
pcrprxdida.  Sed  nullo  iurc  rclaiumcft,  cxcommunicatumteftarinon  -^* 
poftc. 

Porrodchac  fentcntia  plcniusvidcatur  §  wm^/'»^wy?,»«w.r. 

Bart.d.l.'f.nn.S.ibiBAU.  nu.f.  h.tit.n.  Panorm.add.ruhr.  verjnono.  Phtl.Franc.dk 
•       rubr.verf.decimofextoprohtbtturteftariexcommunicitus.  qui  hanc  fententiam 
.ffl   quatuor  modishraitat,  Rol.d.rubr.s.nu.ii.  Dileii.de arteteftandi.  ttt.i.caut.itii. 
Ang. Aretin.  in tr. de teftam.inpr. nu.ft.  Guilh. Btned. d. ixrb. mortno itay. ttftatore. 
elt.n.zij.cummuUfeqq.  vbiquinquehmitationcsad hancrentcnciam  pro-  ^J" 
ponit,  Vafq.de fucctff.progr.  Ith.i.^.i.  num.  120.  Oabr.Roman.  recept.conc/uf/tb.  4.  \ 
tit.deteftam.  concLi.pertot.  Iui.Clar.d.^.teftam.q.34.  Sim.de  Prdt.deinterpr.  vU. 
'Volunt.Ub.2.interpr.t.dub.i.fol.4num.7S'ijraff%.teftam.q.24.  <- 
/57     XXII.  Infcradcos.quibusftatutorcftridacfttcftametifa^lio. Qui  '^! 
materiam  amplepcrtradtat       dePrat.  dfoL^.nu.too.vf^adfin.c^noCAZt-  .* 
iamrcficrripoirunt,  qusfupra <»<://. /w»tf/?r/irw.circafalienciam  14.  anno- 
ratafunt.  Quiautcmtcftarino  poUunt,ncquidcmcodiciiiaripoterunt, 
t.i.vbiDd.ff.Ugat.t. 

»58     XXI  II.  Infer  ad  pcrcgrinos.  Namtcftamchtumeft  fentcntiavolun- 
ratisnoftrgc,  noftcxfcilicct,  quiciuesRomanifumus,  Duaren.adtit.n.h, 
fub  rubr.quidftttefam.  Idcoquc  quinonciucs,  fed  pcregrini  funt,  tcfttt- 
mentifadioncdeftituuntur^latillimcfrfy^  dcfucctft'progrf{fUb.t%.i.nu.t24. 
*  'vfque iji.  Verum  Fndcric.Imp. pcregrinis ccftamcnn tuctioncm concef- 
fit,  Auth.omnesperegriui.  C.comm.defucce{fPetr.GTe^.infyntag.iur.part  }.Ub.42. 
'    cap.i.  num.2].  cumJeqq.Bodin.  Ub.i.derepubLcap.6.foL6i.62.6j.  q«ji  contendic » 
huius  Conftitutionis  neque  in  Gerroania,  ncquein  Italia  vllam  vimcfte» 
Jitpranum.6p.p.97. 

159      XIV.  Inferad  cbrium,  qui  non  teftatur  nifi  vinumdigeifcrit,  Sim.dt 
Prat.d€interpr.vU.volunt.ltb.2.dub.if6Utt.4.num.2j. 

Porroaiiiomnes,  quihacfcriccomprehcnlinon  funt,  teftamenti  fa- 
-vciendi ius  habent,  vtteftatifunt  vnoore  omncs,  quosrctulifupracirc;^ 
brincip.  a  vtrf.ncquetamenmentisintegritaiftifficit.  «Vbifcilhceidcrulj 

{^aniialtbus  diccn 

Omnes te.\tu5 , qui ad primum requiitcum  tcft.imcnti pcrtincnt,    in  iurc ciuiliat-  coepi, 
que  Canonico  cxtant  pulchcrrirac  pcr  regulam,  ampliationes  t<  exccptioncs  explt^ 
:^xantur. 

Rcgu  1.1  cft :  Qupd  regularitcr  quxlibct  pcrfona  tcfteruri 
Ampliatio  i.  eiiin/.i.C.quitt/iam.fac.pBff.dcCodointccomiwyni, 
"         Ampliitio  1.  efi  ml.ftnutm.s.tH  i.reJJ>ottfo.C.€ed.dc  lcne  fcilicct  vcl  xgro. 
*_w Ampliatio  5.  tsl  m  Ltanuchu.f.  C  ted. 

Ampliatio  4.  cftdeImpcratore& Aiiguftoi»/.c«wfe-«rr«/w.7.»«yJ»-C.w<<* 
Ampliitio  enin/.quimitnMs.io.d.tit.n. 

Hscin  11.  cxtanr.  t. 
Limttationcsautem  hucufqucexordinercccniui. 

Neque  mirum  ahcoi  vidcri  dcbcr,  quod  cxccptiones  primo  cxponctc  volui :  Nara 
illudaliisqaoqucfblcnneel^ 
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^  QVITESTAMENTVM 

Attpiehinciiifertur,  I.  ctCdercbusalicnisncmoteftaripofBt:  i^riih  '< 
fdmturS.^  fijfofifiUum.ihi,  (jr  dedUenisrebut  quoddmmodottJiatMr.infr.in- 
recodicifl.<^uth.wgrfJp.  C.  SS.  Ecc/efSc  rcs  comunis mca  non  fit:  ImtMntum, 

§.  vmuerfitaris.fttpr.rer. dmif.  l.ftd fi hAt.io.  ^.quinnuHimittitur.fupruieinittt 
voc.  vfquc  adco  vc  in  rc  pluribus  vtfingulis  commttni  >  ego  aliijpfanadip 
carenequcam;  Imo>  nequidem  imuor  pars  vni  prsiudicetttcfiabalte* 
ra partc  millc  per(bnie  cffcnt :  Iftrfimdum.n.fiif.firtttt,  rttfiic,fr4d.ttf.quod 
mimu, ihi Djtt. de reg.  iur,  in 6, totjtit.  C. res interai a6l.  l.z.^ l.fi.  C. (juib. res tud, 
mnnoc. Societas  tamcn conucntionalis  vel incidcns non  impedi^c ,  vc tc- 
ftamcnrum  faciam ,  quxcft  vtilis  &  ama  na  matcria  C.  ^ui  tefiMn.fke. 
pjf\i  dicjt  if.tbtnum.s.  Eftquc  tatio  dccidcndiaperta:  qtiodiresconi- 
.  manis meafit ,  quo  ad  dirpofitionem  parcis rocac^^rwiiW^ifc/.SX^afc 
ibiordinaiia  &  in(]gnisatquc  valdenotabilisdofttimiBarroIi  &  reliquo- 
XMmyinfrJegat.i.l.2.infi. cimdJnfii$,  t§t.ttt. C.decomm.rer.ahen.d.Lt.tbi Cyn.  ^ 
Bart.  Bald.  num.i.  Cafirenf.nunt.j.  K^lex.num.i.Uf.nHm.t.f^ 2.  Dec.num  2.  Hr- 
go  vcinrccommuniaddiuilioncmaltcramparccmprouocaremihiintc- 
grum  eil:  icaomncs  etiam  adus  &  difpodcioncSfaddiJftradum  tendentes: 
pttuvenditienem,  isl^meiiiam  fiwerepoffimi.  Id  qaodiattpiardcani 
eoidenccf  ptobanc; 

AAnidjfindiuosinrecomniaDifacerepofninii.  Attliot,  qaictim  coramanio- 
nefbrcqiicunr.  regLilariter  non  facio,  vtfiin  rrHibus  communibus  t-ibricarc  vcliro. 
iMatcaa  hxc  dc  re  commuoi  eft  coudiana  >  v  tilt&  &  amorna  >  quam  iiepe  in  iaSti  contin- 
gentiahabni.  Ecquoriefeinqne«aocciinrir,recnrKrelblemnsad Dynmnjnttif.^nd*- 
mnes.&cin  re  c  mmuni.de  ng.htr.iH  6.adDD.'tnd.l.i.Cujuittftam.fMfef[.aitelpunt.e»m9' 
ntnts.dt  Conftitut.  &firxdpne/id  Bart.  in  ^7./rrM|JMIiMM$.i.4^qailoCUSOmnibttCCom? 
meudati^Iimusatque  notillimus  cHc dcbct. 

BaRolnsibiicadiftingoic:  Antatiqnideftcomfnnneplnffbn*,  vt  vnnieiiM^ptoac 
fiint domusMonachorum,pa(cutpubIica,&:resfimiles.  Etralis  rcs communis  mca 
non  cA,nequc  mea  cffcAidtxtx.d.l.tntantmn.%.nuiurfet4tii»fiifr4t.ter.dmtfdMfiijib4a 
%.  qui  matmmtttitur./upr.  detniut  wcando. 

Hincinfeninc  DD.iHi.t  i.C.fmt^Um.fiie.ptf,  fi  /hturam  puniat  aliquem  petra- 
tientcm  infuo,quod  illud flatutum  nonvcrificctur,naliquisMonachorumaltcrum 
percutiat  in  zdjbus,  quas  Monachorum  comrouncsruncNam  illz,in<]uiuoc,xdes  noa 
fimtiiIhiiMc«achipercn(fi  propriir.  Ec  roultaalia vtiliaAciingttlaciadepcccnflbinc- 
diba*onmmnnibnsibi  pcrtradtant. 

Aur  res  cfl  communis  pluribus  vt  nngulis,&  tunc  aut  qnTris  an  fit  mca,quo  ad  dii- 
politioncm parcis mex,& dico  ( inquit Bart.)  quod Rctaie^at  d.i  Lalrto. &I2. pi^.ttm-' 
dk.ii^^&iJ.i.c.quittfiMn.fac.poff.  Echnceciam perdnecmatemitr.C.«»Nni.ffifrurfwM. 
iupertianfeuntomoesDD.i«iijXi.vbieciamaddocuntA///ff<l.^^.lilw^MM  fu-' 
praritUMtpt.LdHofratres.  7?.infrAatqHir.baTed.&gl.mLidquodnoftrttm.ii.infrareg.i«r.l.fi 
dttnm. 74.  i.fitt.ittfra Ugat.t. Lqut t*bernai.s2.fupra C9ntrab.empt.  Addii  Dtc.  tn  d.l.i. num~i^ 
'  id,<{ttodcomrottneeft,menmellekqttoadcHfiKilicionempa^  propria,itiftftiiftf 
ia,iafir.c9mmH«./iru.i>ijniimijf.  vbi  cuinmunis  fcrutttpcopiilisdlcirar.  Conrradicit  San. 
ind.^Labet.  Vbicunquc(inquit  Jrcscommunismeadicirar,id  fi(^c  intelligatiMr»npia 
vere,  vt  not.  m  ljdquodn«flrum.ittfrjrtg.iKr.  & probat  tn  l.tBui.fitpra ritunupt. 

Ex  hac  infigni  dodrina  A«MLA^^Mftr«mnlcai  vtile«<|niBft^ 
Putl,qoodtcftariIiceatdcrecommunl:quod  lcgare  poflim  rem  communem:quod 
vendere,  ancaUopa^o  alicnarcquaemaximc  iiint  notanda^&rectecognofcendama- 
xime  propcer  metcatoie<,qui  Ibdetaces  habent.  Vidtatur  mtmm  BsU^.mimJ. 

lKm:iwcpeicinecqiuBftid,fidnofiacieiiiabencaNlescomiounes,vnusinhabjCac« 
aIterproruap3rtevultalii2dc$Iocare*qnsfitar,qttidinm)  yidamaiDDuniMi.Cd* 
rtcJe  iocatpart.t.  titcommuni  dtutd. 

Ancqnano:aorescommaniiniea(it,qaoad  diQioficionemparcisibcfi.  fitteAe 
<ondadicflMfJudcnusiemnKamnpodM,addadc/^Si^S.#.c:M»^ 

Ant 
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kat  <|tHctitur :  Vrrum  comniiiiiu  xcs  mca,  Gt  >  qao  «4  da^ofitioQem  iapct  to-  ^  1 

«O.iEirubdimnguinlic:  .  \     .   .:     .  iarifllaioncde**», 

liiscKfeitioiiIija'1  quosca  fen\Mt,ntmtontienimtittiAmtWt»k€^^  JbmS 
.ittS.OtorgMtrfitul.verlrjMiirMtui^.num.  i.  J^Vro/.  SOer.iatrjWtKjloJ/A  datuum. 

Aut  quxriitius     vfii.ad  quc  rcs  cH  dcftinara,  &  vnus  fupcr  tota  re  difponit,  adda- 
QkBMt.LmtMtttm.%incommHne,fufT.rerMiuijA.fitdts.fufrd(9nmmMtdi^  Vcibigratias 
Daofi«ndliibemacdesproindjui<b«.VnutlMbicat  (blin  b  ad^ 
palfattablensvulr.vttUe,^nainliabitauir»<blQatlibipetifionefnproran|M^ 
tcrhocrccufat.  C^acriturquidiuris?  Rcfpon.  Nontcneturadpcnfioncm.  Quiavlot   •        *  •  . 
acdiumdcllinatuscAadhabicationcni.  Lcgocatenus  vnu5(blusincoturadi(ponit.Cuc 
alcer  iUenon  eti»m  habitanic.  lu  decidit  ex  boc  prin  ctpio  ftfpt.  mi,  tMimmiutJmlluf^ 
verjf^primdfaBemu.lAf.inl.&fiiimi.^hetfie.MmJ^ 
U.niori.5.ibilaf.num.27.C.quitefifac.poff 

Aut  resnon  crac  deftinata  ad  iiluin  vfiim ,  &  tumief  non  dicituc  vnius  propria,auc 
mea»  qao  adillam  difpoficioncm ,  pu  ta ,  vnnstn  fecommnmvQle&bcicave»  attcalia^ 
^llidpcaniidiciale(accrc.iL^4^nM$.;:.<?.y<</)r.C0m>Rir».<AHii.  .  ' 

Hocpoiletiiumembcumfi«;f.t6i  itnhucquatuocmodis,  quividehpoil^ 
«andem. 

Ad candcm  do«^rinam videbitis  ¥clp.  H.  c.  cum omnetnum.iS'  vbi ftptem  IimicatiO- 
ncsrradit.  ,^f^(/fWw<^rD««».rr^.2^4-Oninibushifccfallentiis3ddcndiomnesillicafus, 
in  quibusliraitaturmaccriatoc.cic.C.tM^«/Wi<A«.C^/.y<^(^/.in/4r;r«</.Quam  maccriam 
amplepctmftatlll^tffMftjvmMiMifrtNW 
iitione  illuftiaur. 

Intcrillasfallcntiastquxomncsbenementiccncndxfunt,  ctiam  cftmateriaAl^ 
fMm.t.  §.  bodte.  eumfeqq.fuprwfaiiu,  ^  Ifin.  C.  qui  bon.  ced.poJ.  Vbi  dccidtcur,auod  maior 
parscceditoium  debitori  obsniodiktionem  conccdeie»  ^nc.cettam  deb  iti  partem 

rcrnrttcrepoflK.  Quam  tra(flantPD.  ii/  Quxdoftrii^aramcnnonfimplicitcrveracft, 
icdfuafubiUnciaiiarcquiiicahabcc,  prout  cgocaiiiiamolim,  neceflinte^&entead       ^  * 
praxincumrequiiicis&ampliacionibusatque  limitacionibusrelblui. 

klSi     Ainpliancattcen)DD.texlutn  </r<7. /(T^./.  vtregatasfbiiduhicomina*- 
ntinftottimconfinand6,cah.toinifpa1rtettilcgairejiicellig4tur:  Quiahft* 

bensiusinre,flue  refpiciat  psrtem  rei, (iuecocam ,IblutniOS»quodha-  itSedqiailtiljltA  • 

bet,  videturicgarc.  SufHcitenim,legatumvtilecncinpattc, vtlin  iurCj  inre.qu^tcftato- 

xor pitrtd.zo.C.UgcU.  ltaBald.d.leg»t.i$uth.2.thiCaflr.n.4-  -^. bcd finul  deo:  Banoiirec^ 

lam  parcein  auc  nuUum  iusielbtot  inrehabctet, recurrcndum  eilciad  do^rinan 
aoarinam& aifcnaioncln 

hxrcdc  comuacfll^ 

*  totata  l^alle  ia*> 

teltigatar.  9mrt4ilttmfSm.%.ifiiAm.ftr^hmti3et.infraliggtJi.  ^Cmm.tm^1^9imt.t.^.t.  Cymm.imtif.flkitm!i 

Jler.niimtr  \  dttejlammt  Craff  r»tm^  re.-tpt./entent.i,  U^Mum.qM/l.     niim.  %.  Hxc  (entcntia  diftin^tionem  rccipit," 

rc  fcilicct  duLiia.  Eart.indui.i  jcruttlniuiif.nMm.i.  laf.  tnltg.fHmrem  »lien/im.nMm.\x.C«it.Ug»t.  Co.L%rr.dt3.t.filimncJler. 

.   rtt*th.\.  MMHttc.tlecMitfl.x^t.ipliwtMf.Ubr.y.tit.ii.  Quandoautemccrtumeft,  tefiatorem  non  partcin  fuam  modo^' 

icdtocatnteinfibiciimfaaKdecoiniauiianl«garevoIuifle»ceflacptaKi  &regula.obcinct:  Qood  n>' 

ilator iion  mtnitt  res  hcreatt ,  ouain  fuas  legare  poflit ,  (!ae  ccid  1iir«&  eifelciiicnt ,  fiue  igni»nuKfii.  Lnmk  «e/Bh 

r,, .-n.t. ifrem. infr. Itgat.x. ibi^.^9tmtGiim^imtd.vmimjr^ilm. ayiia.»aaii«  iwnwiMwrfiiVMi.  Unmkiimii9tt9^ 

^elMttt.Uir.9.tit.S.mair.i.  ^    .  ' 

« 

Czcerum pro plcniori cognicione x'i>r'4DD.y^/C$''«<^>  vi* 
%  dcMxVyit.Uel.e.qttod0miies.deiregMir,mf,Felyit*d,CMti$mMntjt^ 

yeg-2pf.&TtrA0^tieLsdfit.Qr^ilit.aU0S.  . 
Jnfcr  II.  ad  maccriam /^.y^flMpKi.w^fMiNr^ 

Vbir.Ttio  iluhirnndi  faiflcparatur:  quodin  dccrepitaespratisfenibui 

ieiirum  pucrdcm  cicnuoinducac.  Cafiretifdi^.Lfeniuvt.  (^ucmadniodum         ;  — 


Digitized  by  Google 


iii'         Q  V  I  -.  T  E  S  T  A  M  E  N  T  V 

ae:  quodfanaoicns  pw&manir,  vt  fupra  lacc  deduxi ,  ctiam  m  fcnc  dc- 
crcpiw  «ucis  &  centum  annorom.5*^   IfeMtMm.  n.ubi  CsJtrtnJ.9itm.t. 

Vcrum  non  huc  Impp.  dccilio  fpcaat,  ncquc  ibidutotttomfillt:  V- 
trum  fana  mcns  prxfumatur .  an  non:  Scd  hoc  in  qu«ftionemvenit:  li 
fincerita$mcntisadfii,anfenittmaefati5.velagritudocorpori8tcftamcn. 

ti£iaioncni  iropcdiat.  Et  dcciditur ,  quod  non.  Idque ca  ratione :  quod 
•    inco,qutceftatur,  imcgritasmcntis,  nonfanitascoipons  cxigcndalic: 
quumcorporisdebilitasca,quxanmMmciiciopcraguntur,impcdircnoix 
dcbcat.  Lz.  h.  ttt.  n.  U%.  cofporiiikbtUtas.ipfr.  i.4f.»ii».ltareactcxiom  cx- 

ponit  jiceurfdrtbtDec.mm.4'  <        ^       .  j 

proccditauicte«tUS4i4/fiwww.etiamdcinTeSaxomco.modoeac6rt- 

■  corrant,dcquibu$aii^ir.54x<»»./.;4r/M/./.mcntioncmfacit:quumtcx- 

tusiurisSaxonici/«4r/.tf/.  qajac^b.  &  ^rt.f^.  ^anDr.A^  /  qui  contranum 
vellcvidcniur,pcrvcrbacontraausloquantur,vtproindcadiusi^ndi 

non  pcrtincanr.  Con/litut.EUa.Sd)(on.p*ft.2  cap.iz.Reinhsrd.ftrtJj^J. 
Schmidevv.ilifi.»u.tsAnpt.iniAjmdtfermi0c.ttJlami^  ^ 

Porro ded:iufukl,  quaNotsUriiferc fcmpcr pcihibent ,  tcflatorcm  fa- 
nathCiir<,fcd*grOCOTporcfujflc,  dilTcrunc  DD.inUg.2.h.ttt.n.trtd.lMc 
uitftib4SiiMMd.t.jhimm.tbii^Ux.Mum.2.l4^^^ 
■     '  &:Tcram  .  quod  Kotarii  diflo  non  fterur.  Pro  c]ua  fentcntia  tna  tunda- 

mcntaadtcrt.  EtDec.nu  /.qmillam  (entcntiamibicxplicat.O/>^.«*»/7A 
num.  /.&  notanter  Stm.  de  Prdt.de  tnttr/^r.  vlt.  V9LUk^M'tMntrfr.iJilia^. 

IIL  Hincinfcrturad  Emuchos. Ls.C.qutte/lsment.fac.poJl.  Nimctli  *4J 
•  iexpubercstintumadtcftamenii  fadionem  admittat:  Kunuchi  autcm 
nonpubcfcantrimo  ncquc  vui ,  ncque  muliercs  enecieiiantur.  £>«4rf», 
Adtit.n.hicfHbruhr.(iHitejUnnnt.fu.fofverric./Hferiittd^xtmmquofi^fr0^ 
htheri.  Tcilamcnii  tamcnfatlioncmhabcnt.carationedecidendf  ,qo* 
CX/.2. A.w.».ad  pntcedeiitem  illationcm  eft adduaiuZ)*'*^^»  /^c*"^^^/». 
quanquamCW4c.»tf*.r/.**/*«W.*1^-»^-  tcxtum^.£^«»«*A^.  idcubicu- 
larios  principis  referrevebt.  Cuiexpofitioni  textus  generalius  (viaUa) 
parum&uerc  vidctur. 

Potro  quod  Impcrator  Conftantinusw^./.  Eunuchu.  adfift.^QQittCon- 

■  ccflioncm  Eunuchis  tadam  intclligcndam  cile,  falua  teftameotoram 
obfcruantia,  idfupracircarcgulam:  Quod  vltimaVoIuntasfitambuJa- 
toria ,  ficc.  ampliatione  i.  ad  primam  limitatioticm  principalcm ,  cx- 
poiitom  eft  >  &  infta  fubftailtiaii  4«  faUentia  1 1.  plenius  D.  V.  expo- 

nctur.  .    r    t  ti4 

...        f       IV.  Hinc  infcrturw  ad/.f«rm,<»«^./tf. cuiustcxtusdeciiioao 

iI!'^/L!mL«.*  cadcmcumpricccdcntibus  duabus  lUationibus  rationc  dcducitur.Z)iiir. 

JhHMmmmtoMiiBtf- iggpp^^gff^ 

ujt[  tuodmanui  ni.i.h»bcns,tdi«o«»»mfic€i»pollIt.erf{icribe««iqiicac!  ^atim«Iieria<eti«iliuMidl». 

MCBtaloftcceatac  nillsiiniB«ltU<loe«,  &eftieit.^^y^^»w  fojitjt. 

Scribit  autcm  LMufcornm  i»  tra^dt.  de  iutifdi^i.  numer.tft.  Cbi  vidcri , 
quod omncs  D  D.loqui  lurcconfultum  dc  eo  inrcUcxcnnr.qui  ex  corpo- 
ns  inualitudinc  manus  amiferit.  ip(c  dcceptos  ellc  purat,&:  tcxium  inco, 
qui  pcr  icnccntiam  iudicis  manusamiicrit.acdpi  debere  contendic.at* 
que  iftommettorem  fc  apertcco&uincereatt.  Vctum  nd  modo  rationcs 
^  iUtBs 
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illiusociola;fuiit:»fcd&:hocconiftatBarc.  Bald.Caftrcn.  vtrumqucfcn-  ab^i^!^!^^!'. 
■  fujD Mltext. d.Lqm mMwm,  redeefleamplexos.^  Vccnim  is.qui ex infiri;ni-  Prtccdentec renu» 
tate maiiiis  amific,  teftari poceft :  /.hainco,  cui pcr  fcntcntiam  iudi-  Ijcriu ^!.  1«' 
cis raanusamputata: funt ,  y  idem  omnino iuris eft.//^  Bdrt.  \:Bild.(^Cafir.  terdi^iu.ii^cft.dc 
i5?wrf/4/<?,cciamfIexilla  panaRcusftacimmoriatur.  Non  cn:nuila  mors  "«eu^w»- £»go ide 
intcnno  iudicis ,fcd  cafus  tiut  f:ortuitus,qui  tcftamcnrum  rcrcindcrc non  K,rt£!?r;it"vctbttn[. 
poceft.  ^j/<'/.r^/.QuiEVcra,niljobtalc  cnmenmanusampuratxRco  fint^  aimiic.id,incjuirj|-. 
obquodfaauscftinteftabilis.  Itapoftjr/«*/4/<»rtfw,incxotulatoloqucn-  !«'  "'«'"^"'P"" 
t€mimdi{i,%.compenaioje,mm*i.atciQ\tBiaritU9S9reUi9,  t^ng.K^rttiHMt  aini<ntiDfec(Mt6. 
'  trdSf. dete/iament.  mprm, mtaf,  KddMni9.utcmtAtextMmfr4utt4tumDei^io  t'»'"- 
mtMiMmu.ihifoUi.  bOdiegS?"  ^ 

f  BeatasCyptianascxcmpUrcfcrtialctmoncdcinortalitatc. 

*  f  Hancpoenampaflus  cAIohan.Damafcenusmonachii^,  v.rdo£tus  &  ran^lus.cuiusopcracxtant.  f  uit  cnimma- 
gi|^^^\*tai  um  apud  Thcociufiu.i..  £t  quumin  fufp.ciODcm  prcH!::ioii:s  '•  '.  niirct,iieitraeipneci£acft,  Veiainpoll» 
cadcprebcnluscll,  qui  litcrasproditorias AyloOauialceiiipioUcaiiiiiiil^iucrat. 

r  lnvoIaniineregulatum,quo(lnnpere<litamcft,^f.s.&&.n./«/.94-<»>'- i-<">^'MKq».>MM»'«)^.eontrartafentencm 

attrthuicurBaldo:  quodmortuus  cxamputationcmanus.intelligaturcdc  f"e:uus  pccna-  &•  itircft.ihilis.  Al!ce  itur  :bi 
Sddjtt LJiverUM.  C.fideiuJf.icA talis tcxtus  non cll  lub  tis.C.dtfideiuJf.  Nc^uc  talis  dccido Baliii  cxtat  liib klioftt.Mtt m 
Jfie§d.Qi^inpoda»ifCtcoaaitimx^SjttMtintU.  • 

^5  Hiocinfertaradeam»quiinfamianotatur.  Naminfamcmrcftr.ripof- 
fcitxtcremnesconucnk  yVzdicizDuar.si^tie.tg.^.^lf  rui^r.^ui/ejiam./kc.pijjf 
•vcrf.  nunc  viJendur» cHdciis-.proptfin.  lianc enim  fentcntiam  tcnent  A' ir/.r*  '  , 

.;  l.ifcut.%fiquf4obcArmen.tbtBaU.&  CaflrM.s.  Ang.  ylret.mtr.JeteJi.mpr.nu.j2, 
UteBeniiJUnmk,wt»rtM§it€qutteJita»i,mim,$i2,  vfyiiimum.3Z4..cUr.%.tefitt^ 
'  mimtim,q,»s»Grdff^.teftiimetitm».q.iM, 

Tura (i)  quod  nulla  lcx  repcriatur,qu2  prohtbeatitifamem  tcftari: 

*•  ErgoinfamipcrmifTam  cflctcftamcnti  faftionemdicendumcft.  Itafor- 
malitcr dicitD«/frf«./.>£^7 prttcitatoEt<\\xodind.%.fiquisobcarmen.  refcrtur, 

.  •.  id  peculiarcm  racioncm  tiabcc,  vc Bart.  fbt(jrCafirefff3iaaotSir\xt\i,  fi<:fu-  '  . 

pradidlumeft. 

Tum(i)quodIorecon(!c»Zi!wrf«f/.aiixie&(croputofedoceat,var^ 
cxcmplis  in  mcdiuro  prodoftis»  qux  perfonz  ob  pocnam  &  crimcn ,  vcl 

•  conditionemamitr.incteftamenti£a^nem> &tameadein£umbusm- 

f:ti\mcmiT\iZiDuaren./oc0relaeo. 
T\xm{^)\tcrL!.C.defecund.nuft. 

Tum  (4)  quodamiliciaex  cauia  igoominiola  dimiflbs,  infamis  Civ.&C 

priutlegiuro  miiitare  amittac:iQre  tamcn  communi  teftari  non  probibea- 

tXivJ.t(^Amentit.27.hfr.militJeftam, 

Tum(y)  quod  relcgati ,  & cius  contra  qucin  criminalis  Proccflus  vcn- 
'  tiIatur,exiftimatiominuatur :  qui  tamenreftaripofrunt,/c<?^»///^7;7«»»,/.$; 
;  winuitur.tnfr.var.  &extraord.cogn.iuncl.di£l.  ieg.eik4<jiuiS  §)Jin.&l.qitiaU- 

tr0mb$tsii.  %.fin.ibt&art.nim.t,  Cofirenf.nUm.$.infr.h.tit.n.Bart.&'DD.d.%.fi 

igmkMkailrmitt, 

Yerum  vlcimam  hanc  DD.  rationem  2)MrAi.iSw0r»i2i/tf  re^leconoelJit: 
qildd  opinioalicuius  minai  poftlt,qui  tamcn  infamis  non  ftt. 

Atquehincdcducituf,pcriurum,licetinfamisfic,/./?^«AfW4/'cr..^/.C*</. 
detratfit^.c.infames.  &  c.^uteun^ue.<f.^.t,td\An  camen  polic»  lodnn,  Andr.m 
t,op$odfemtlMnm.g.dereg.iur.in6, 

y,Hineiti!EemitzdludxoStPSiS^Ji^0teJ»n/h.i^ 
^^gmtmteftariin/fdeUs.quutnhabeunMptoca^^ 

m0»7*C*iillkkit*A^i^ii/er»4iiBatt,f,  .  '* 

V.    .  Anre- 


i)6       t>E  VOL  VNTATE  TESTATORI5' 

An  vero  illi ,  qui  factioncm  tcdamcnci  adiuam  non  liabent ,  faltcrtl 
adpiascauiastclhnqucant,  vlcracaqua;  fupcrius  dixi,  &pcc  intcrprc- 
tesaUegacoscircafinguUpiu^dedacuotur^vi^eaciirdSir.  $.  teJlamtM» 

HaAeiliisergo  de  habilicateteftatoris  diximiiStqttamideoittra  noflra 

tequirunt,  quod  rcftamcntum  peripfum  teftatorcmconfiticndum  (It. 
Quam  rcnfcnriam  ri.modisampliac,&  4.modislimitatf^5^.<AfySii«(^.ic/'r- 
€$Mb,2.^.i7.mm.7^'ctrc4re^utfitum2y.c»mmuU.nttmJet[f» 

SECVNDVM  SVBSTANTIALEi 

I^orro  ad  fubftantiam  tcftamcnti  nonfufficitfacultasjquodfcilicctte- 
ftator  fadlioncm  tcftamcnti  ai5liuara  habcat :  fcd  &r  altcrum  humanorum 
actuum  prmcipium,  id  cft,  Voluntatem  accedere  oporcec,  f^mei  r  i»i 
fi0ntdLt.%  Jl^tieeJts,tukS4Mfikverk*lfl/iat.ciuxUefRacntis  tationemob- 
tiuec.  vc  cx  iis.quzhucurqucdT^  funt,  cognofci  poteft^AcmacecijBvicem 
prxftat,fividclicctcxj||icatafit.  Acquehocfenlu  Voluntatcmcaufamte- 
ftamcntorum  matcrialcm ,     proindc  fecundum  teftamcnti  rolcnnisiri 
icriptisatquc  nuncupatjuUubltantialceiTcdicimus,  Botogn.adrub.num.t. 
'  f^4'f»fiMb.  crpofib.tul/umfi.  num.4.fnfr.leg4t.i.^inLi.num.p.crl./cienclitm, 
m.4-i*fr.verh,9Uig.  Refteaucem  tlleiSfr.r#i!rjr«rin  maceria  natoraleiB  &cioi«> 
iero  habilicacem  defiderac  Ec  naturalis  quidemhabilicas in  maiori & in 
eo  eft>  qui  intelligic,quid  A^iiBoiogn.d.Lnemo.nttm.4.ver/.fahflantitlid.  Vbi 
notandum  ante  omnia  rcquiri,vtde  VoluntatiscxprcfGoncfcudifpofi» 
tioncconftct.  Nc'q;enun  li  quisaliqucm  fefadlurumhxredcmiadauerir, 
autinconira<i'cuhxtcdcmappcnaueric>idfufficic,/^>r.</«r/£/?4m.C^i)D./Ail  ' 
fibp4&um.i^.fiit.iiiBttrt.nitm.)./upr.defti&.AU9t.eke§iiit8,'t^*v^iM,^^ 
tit.4'  nHm.t.z.),  At  ciuilishabtlicas  lo  l^is  approbacionfe  confiftiL  £tg« 
non  fiiificic»  vc  ceftator  Voluntatem  exprefleric,  fcd  rcquiritor  i.  Vcca 
cxpreffiononcoadafit:  quumeocafu,vhiquisadtcftanflum  compulfus 
cft,  fiicolocus  Hac,  perfupradidta.  1.  Non  i.atis  cft.libcram  cHc,  nifi&i 
proprio  ccftatoris  motu  atquc  iudicio proiiciicacur :  quum  fuggcftadif. 
pofitionon  vaieac.|.  Requiritur,  vtoeniitinalienttmarbinittmcoQacai 
Teftamcncum  enim  noftrx  Voluncatis  eft  fencencia.  4.  Requiricur»  vt  • 
Volilntasiuftcideft,  nonmodoperfefte«fed<lcfo!ennicercxpItcacafue- 
rit.  5.defiiicr:Kur,  vc&ihoncAa,  non  captatoriafic.  De  qUibusomilU>IIS 
lupra  circa  definicioaem  facis  fuperque  aclum  eft. 

TERTI.VM  SVBSTANTIALE 

teftamenti. 

TertiumfubftantialeteftamehcieftcauiaceftamencifubiedViua,  tdeft» 
i p fa hx re d i cas , Bolcgn .fidruhr.n  s-  'vtrf.tcrtio requmtur, infr,  Itbtr.  ^pojlhum. 
idem  in L nemo.nnrK. 4 .  z/erf  i^u.irtu w. infr  Jfgtf.i. ^.tgttur. infin.  Inflitut. de puptlL 
/ub/lit.Cerraf.deiarisdrtepart./.c.2^.4d.fin.zdci\i2mnonn\odoa3it\i[zlis,fcd 
&ciuiiis  habiltcas  nfecefl^riaeft>  vc  videlicec  bona  hxredicaria  interom 
narura  reuera  eaciftanc  •  &  in  commerciohorointtm  aCqiie  dominio  cefta- 
toris  CmttBolo^.itdtriUtit. 

Atque  hinc  infcrtur  i.  eos,  qui  ncquc  aftunequepotcntiabonaha- 
benc  auc  habccc  poiTttoc»  vt  daoinaci  ad  morcem»  quocumbonapubli. 

caatur» 
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DE  HiERED.  £T  REB.  HifiREOlTAR. 

Infercur  2.  dePontificatu,rebusEcclcfiar,fcd&:dcImperio,  Elcdlora- 
.  tibus>Ducatibus, aliifquccjufmodidignicatibusacquefcudisteUameuca 
reguUritelrconfici  iion  (lofle :  quum  in  eittfmodi  tebui  babilitas ciailis^ 
adteflanientifadtionemneceilana^ceirec  '    '  . 

Infcrrur  j.  dcrcbusalicnis,  aatfideicommifTofubic^lis  ncminemte- 
ftari  pofTc ,  Cyn.ind.  Auth.tngtt^t  ?jum.2  jbt  E  trt  .num.  63.  VartfcenfzC.ntt.i'^. 
lth.2.  GrajJ.%.inJlttutio.q  2}.  Quam  fcntcnciam  jo.modis  anipliac,  &  duo- 
h\XSmod\%ymitzik^"A/q.dejH(ceJf.(reat.bb.2.%t7.M».76.re<juif  io  26. 
^9  ■ .  Potro  dat2  babilitate  natorali  &ciQilicircacauram  reihmentifubitf- 
Aiuam )  &  cacteds  paribus  •  teftamentum  ad  bona  eciani  pbftea  a  teftato- 
' -l/^quxfica pertinec.  Puca,facicaliquishodicceftamentum>caiQsnonvil 
/cjuc  adco  l.inca  res eft,  isceftacor poft  ccftamcnrum  10.  z,-:^,  n  aucpluri-  ,  • 

husannis  vixu,&:diucsopumcft..(fl:uscft.Ccrtch.Trc(Iit;isciu>     infbtu-     .      "     .  ' 
^      lupertinet, nihilquicc^uamvcnienciumabintcrbato  conirad)Ciione(.ib- 
ftance,quodteftamencQaniemalio$  annos^pauperecbnditO,  ficproin- 
demoniliilehaodqaaquam fic, cius  inlentionem fuifle,  vcinfticutosih 
» tamampIabsBreditatcpoftccftamentQmqua^iltafuccedetec.  s  itadectJit  s  DiCj>orah>c.\ixU. 
-Cafir.inl.fifleimttt 27.per tllumt€xtumn.2 .  C.tfflam.Duaren  n^ttt.n.h  fuh.rubr.  ^'".adpr.ticiis  fo- 
,    trrt   ri      ■      •  /  ri         II  n       j     '      j     j       lummodo  tcmpM 

de  tjfectu fotennttatis feru/itx ,  prope  fin .  verj.  hmc  coiligi  pote/t  quta  Ttji>Qndtndu  m ,  1  ei«tui:  ied  fauore 

•     ^tf.DixiccniintcxtusjCeliamentumexfoiotemporiscuriunonmucaiii  «ftamenti fufHnf. 
•  Jicetteftator  mntto  longo  cempore  fupcruiiCerit.  Ergo  adomnia  bona»  ad  fmula.'''' 
etiam  poft  teftamentum  qiuefiu  trahitur.  Quiaalias  non  fiiblifterette»  anmJirtimdiikyi. 
'  (lamentom} qaam  in  paganisnemo  pro  partetcftacus &  inceftatus  dcce- 


»70 


dcrcqucat,  Crauet.ad.rnir./tum.pr  infr./egtt.2. 

\ii  hxc  qusdcm  rcnrcntia,quod  (quoad  inllitutioncm  hxrerKs  &  ha?rc- 
ditatcmipctteturccmpusmortis,  ampliatuc  i.  vcidcin.fitm(ub{litutio- 
•  BCtCrgtiet.Jtnitrjmm  pi.  verfamp/iatitrtfiactneAiffe, 

Amplia  i.  nidem  fitin  legatQ  vniaerfitatis:  puta,figrex,aatpeculiam 
legccar.  Augmcntu  cnim'fic4iminationem  caha  rccipiuntt&idemgrei^ 
idcm  pecuhu  cft.  Et  hsc  in  legato  vninerfiratis  regula  cft;  vt  rcmpus  mor- 
cis  fpcdctui-,  l./i(^rcge22.  infr.  Ugit .1  .l.pectilium.67  tn prtr,c.tnfr.le^.2d.fin.ihi 
gUJf.vefb. ccdat  qud ljancre^iUamjpentt.tnfr.fundotnjiruclo. 

lca  fi  aliquis  lcgaaetit  omtiiftDooa  fimplicitcr*vel  vfimifradfi  omiitam 
bonoram.Nitanc  ventuDt  fic  futarsbeam  obcauiam»quod  videatur  lega- 
re  fubftanciam  feu  hzrcd \z:iicmtl.qmties4t.^fi»Jipf'*ttfifru.Lnamquod.i4. 
%.fin.cum  l.fiq ,  tnfr.ad  SC.  T rebeil.  Bart.in  Lfiita.nit.^.irfr.  aum  (f/  arg.irg.  CephaL 
cenf77i.n»m.io3.Crauet.d.rubr.nu.p2.verf.ampliatur/€cundo.qutextmflumdM  ■ 
Jln.defimdoinfirufiOihuc  accommodat.Duar.Lfextote.tnfr./egat.i. 

1 1 1.  Ampha,  vc  idem  fiti&legatoxcipatttcalatis ,  dummbdo  legetar ' 
certamcorpusreiimmobilis*  vtfbndus»  domus.  Nam  quo  adaccelfio- 
ncs ,qaa; vnnm & (demfiuiltaamcorporc lcgaco ,  tem pus mortis  fpedla- 
mus :  qunm  aur^cant  legatum  &ccdantlcgatario.  Ergo/i  quispofttcfta- 
nicntiim  tjcium  iiintloTitianoIegatopartem  aUquamadiccerit,id  quod 
iadiediim cii:, lcgato  ccdic,  iimodo  ccllacoream  parcemnon  icparaom 
poflcdic,  led  vniucclitati  priotisfundi  adiecit,  ccxcus  (vintmL  fiixt9t§» 
Ijjiijfj^cip. infir.  legat.  t.  leg. qmdmrinim,94.$. JifM^JnJr.  legat.  /. leg. qunm  , 
'9,iiffr.ieg*t.2,  Aliwief(>fiitaqais^legauerit>aigeotamviato- . 

V  i  riam 
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^  .  it%      DE  HMKBD.  ET  REB.  HitREDITAR; 

iViatorn  m argcn-  riuiTi rmcum  dari  volo.  Nam  fi pacerfamiliasin diuerfisteaiporibusrd* 

tom&b-lncareJi-  publicar  oluU  :ib(l!crit,  id r<)liitnmodoargcntumviator!um  dcbebitur, 
T^r&i  mV."nro         rclbmc  nci  tcmpore  liabuit ,/./«.  ui prtr;cjnfr.aur.& argJe^^AActn  iu- 
<l»us  vii  coniucuir.  ns cll,li ica lcg«ur,vctienjcam,aigcntum mcum damnas cito dircNam 
id  rolum  icgatum  videbitur ,  qupd  teftamenri  cempprefoifleCi  nonquod 

Tumquod  m  hifce  iuritusresfuperueniences  perfeflfxqiieprincipa^ 

literacccdant  &:rubriftant:  nconcacccfroricadrcsccmpnrcteftamenil 

exiflcntcsvcniant:  idcmqac  corpus  ciim  al  quo principali  fiant,  Iif.mf. 

ferut  eUcltotie.^.  Labeo^  num. lo.  ii.tnfr . legat.  i .  C  jroL MoUn.Ad confuet.Parif.tii. i. 

§.i.gLs»Mttn.S.  C9imr»fra8.qii4fi.ettf.2.ntim.i, 
<c  Tomquod  prxlenstempusrempcrincelligatnr,  fi  aliud  compreheo* 

iumnonlit:  6ueteftacordicacveftemmeam»argentum  mcum ,  qoade* 
.  ^  monftrationcpracrens,nonfuturumtcmpusoftcnditur.d('./y///4.iiucpro- 

r Pr„ ncmcnwmcum,  inquoDIX  Communitcrmasjnam  vimfaciunt,  abfit. 
tiomcn/nrMindino  Hxc cnim vts  & nacura diipuiicionu c(t prxlcntts  tcnipoiis»  vc  aotutura 
olwd  teKitt'^j"^e  ttaiiacur.  Italegacum  liberatioDisaddcbicum ,  quod  temporetefta- 
Sst.  EduKcftre!  mencifbiC)reftnngitur,ncq-,  ad  pofteaconcra£him  excendicur>/.if«rviHi; 
cepta  fcntenti.rAt  2i.%.t.^ 2  wfr.ib.UgA».  Icalcgatum  prxceptionts &optioDis  £o.nommd 
M!SiB*&Cou.mu'  Calcnd.uio  tcftatoris,dciIlis  nominibusaccipiendum  eft,qu^teftator 
'teiieDc,reftriAtonc  in  Calendano  tcmporc  cedamenci  habucrit  l.nomeft.i4  %  i  t^fr.deUgtt.}. 
ibifien  ad  tcmpus  haiipaccr,  inflitutis  lihabus,  earumfidci  coimnifcnt,  vt  proptcrrcs  v- 
pirr^nonu  1.^^^,  niuerfas ,  qux libi cum ahquocommunes (int, quasacftimacionis conftcc 
led  tx  VI  &  natura  efledoorum  militmi»  pro  porcione  iua  milleaureosacdptanc:  ficcefta- 
"'^(t'^rr'rcn'^"'^-  "^cnto  fupccuixcrit,  atquc  amplius  patrimoninmieliqocrit,  haudqua- 
pom!<iu!inj*rcguix  quam  vniuctfum  ,  datis  milJc  aurcis ,  refticiicntur :  quod  ca  xftimacio 
communis ,  quod  tancum  pcrtinucricad bona, qus ccmporc  ccftamcnciadfacrunc«//;v.§./. 

vtdchcetdJrpofitio  ..  r^  ,  ^  ' 

j>t,femistcmporis'V':''vJ<''-  . 

non  trahatur  ad  fu     PorropTo  plcniori  (cnfu  prarcitatotum  aiiorumquc  buc  pertinentium 

maf.  f^ptn[  a nuTn.i.3.B.tnrefet.v€rftim^iff.qMMrk,Aiig.ium.f*S«fyw.nu.6 7  Otfl.iMtm.9i 
i4fnum. if.&nu.fs  Dec.nu. if.cum/eqq  ji.ji- Bolog.nu.j46  Bnrt.in d. Ifttd.Bart. 
.  ^DD.  in^.feruidelitene  §.  Lilco  fbi I nfinfr .Ugat .t .Alher.Brtti.de rchus  d»b.§. 
ventc dd duLiam,num. ^t.cum/eqq  Carol.  (^oUn.4d confuef.  Pdrtftit.i.  $.igU>/. /. 
ieiiiio.t7.ig.tfi.DD.Mtl.l.fiext9to.thiUteDii«rtie.infr.iegta,t.CM«^.<LeMp.2.fer 
W,Crtuttt.el.re^rn.99,emnfeqq.  M9ntieJ«ttme8.tiU,^^l^.9Jtit.i.»,i,  SimM 
Pr4t.tUilit,vU.  vol.Ub.4.tntcrj>.i  dub.7.  Dutn.rtg  its .difio/ittofa6l«.  Alfhutm 
refort.n.600.  Gr.jJ/'%,Ugaiu.o .7 1 .Ci ph  (onfi44.perdifcurfum.^n.2S.Idemlucu- 
UnteCj- U!:Jy.m.conf77^.  ibi  didcric^an  &  quandoactcndaturtcmpustciU- 
meniivtl  mortis  tcilatoris  circaaugmcnta&rdiininutioneslcgatorura, 
&  quando  difponcio  prxfentis  tcmporis  trahatur  ad  futura.  clegancec 
X«iSM^if;HK«9jp/!>^.«w^.^yf^^.vbidefen&4£^ 
Qujun  macedamcciam  ^f»^£^^M|/>./<r#«r.  craAab 

"^^S^.l  Q.VARTVM  SVBSTAN- 

fincinftituttoneh;  tille*  , 

LuliiKftatorVan'    Quaftoad  teftameDtom acigicor infticario  h«redis,  qux  cft  forma  vjx 
timiic^ftlidci.  fubftamialisArceftamenci»diftinguens  ceftamencum  ab  aliis  vltimisvo- 
^"^^J^^Ia"»-  luncacibus:'qua5  abincerprettbusaoima  &  caput  tcftamentieftbdicitor» 
imjnAtM.tm.Z        totuffl  pondos CQDfiftic :  qoam ad  validicacc ceftamena  heccftario 

cequiracur* 
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HiE  RE  D  V  M.  ijl 

requiratur,  vtpoft  mortem  te(lacdrisa]iquisfic»qUi  VOlancatem  defundi 
fuftineacvcnon  pcreat.  Idto  (ine  basredis  f^jftiCncione  ceftamcncom  nul- 

•  nicn  hxredis  inducendo»  rocum  tcftamcntum  nnnnllarepoceft,  h  hoc 
Si^t.l  y  penJnfr.hu quMinteJiAelm.Ciftrenftnl.fi  vnus.CJtttJltm.  Qiicm-  j-^  i^lcinfu  in 
admodum  &  rcftamentum  caducum  clhcjtur,  li  ha-rcs  antc  tcltamcn-  pJsm.s  fi^fidpca, 
cum.  vel  ponrceQameotumanteceflatotcmmoriatur,  Lt.^.(jr  qttumtri-  vbi expiicabuurrtf. 
plki%iHprimo.d^^%pr9feuMeh,C.ttuhtMU,B*U.Um  inf^:u^,u,„j:^m 

•t  Q»ftrenfmmwtM,tU.  n.  Bologn.  Ad  ritbr,  num  S.  &fif^,titfr.  Itber.  &  pofthum.  teibtorcxifliman* 

'     .   *   iJeminLnemo.^.verf.tertiumfkhfitntidU.tnfr./e^rat.t.  RoUndm.detef!ament.^v^^ii 

.     ptrt.i.rubr  2.num.2.  Dudren.nd.tic.n.htc./uhrubr  Jth.rred.infiiu  in prfnc.Brtf  P"™"™  teftamfi». 
^   :      Jon.l^.7fTinul.ijerfic.t(ft*mentorumvtiquec€putj«i.67i.UiUcl.deartetcftAn-\\,,^c^^^  Vide 
di,tit.4.eAUt.i.fertot.Cl4r.^.teJtime»tum.qu«Ji.ss.num't,^'JePr^t.detmrr-  ifinjK^lMUii^. 
f        fret,^,v9htii$M4Mitrff»tMa.Joliut*'^  4.folut.i.  ^^r.  Jyii.lZti 

/  '  mmta^MmtiiJtttmtS.^t^MtfimM^iiitj^^ 
iur.lib.42.up.p.nutm,4.S^ 

ErgoadfubftantiamteftamentihxrcdisqniJcminrt-tucioncceiraria         .  ^ 

*  eft,/'V?  <^</^'?l^'^''^''-^^  '^  §  '  ctlfaril  iictintu^ 
YcrumadJrbxrcdcsquodaccinec  resdiftmdioncmrecipicNamqui-  autratftoeeenarii. 

ilam  necdiario  pco  rubftantia  ceftamenti  inftitoendi ,  aut  cxh*redandi  ^^^^^HJ^ 
'  {vmiB$bgmJBLf^kmno.tmm.44-Cyo».prJfJf  :of,t.tab.Rohndi».det^4Mie»t.  qM»Ut.^dfPuctJi 
' pm^JtrMR^.li^^tJ^lietulrubr.io.  FaJ^u.cieftcctjfcrest.U^  rescojaatuslibe- 

^  §.20. num.T. cumjetjq.  lul.CUr.  §.  tt/idment.  qujtf  40.41 -42. 4 i.  Si,S2.  rlrg.  de  ^^^\^xxt^^^^Xy^X 
teftim.ql.2i.num.s.KeposdeMonte AlbAn.dcexcept.aip.20.»um.6.BrtfJunAib.7.  ac  hbcns.  .\.im  fi 
form  foUj^.cumfeqq.  vfq.  677.Auou/iitt, SpM»ocli.inL  GeUittjpurtie.t.^ z.infr.  «5««» vclint,&de- 
llh.&pofhum.  Crdff%.teJt»me»t.<f.iS'9t*  AtUtnMeomea.vft.  V9Um.kb.4Mt,U,  b^ant.parcn tcs  in. 

Qoompc«ceciciteftamentumrumpanc,autnulI\imfacianty.r/»/>./»/«^.  r-  n  .rL  nitex!  .Tre 
Mtjtmnmi, DD.lfcis prdcit.  Rologn.  x^uth.  excau/a.num.2  u-22  vh\  dc  cidcndi  f^4^^f"J^l'JJ^ 
rationcmproponit, C.//^r./'r<e/fr.  Ethanc  infltirutioncm  ncccl]anamap-  $.^h4cqutJtmJe., 
pcltanr.  QuidamaureminfticuuntaciuxtatcitatoDS  beneplacitum,  Ro-  f^^ft^ff^riMh.vt 
iand. d.part.i. rubr.n.  Boloqn. (^SponnoebJMureUtU.  Quinimo non liifficit  "^Zh.tx^pi^AiM. 
'  £Iio qoid reltftom » ni£ id honorabili infticucionis cicuTo fadti fic , §jtii»d.  htrj^atrii. m,fi's»^ 
ofmetLctMtMbtm^mAtith.  vtquumdedpptll coinojc.  Quam  matcriam  luculen-  ''"^    '  '^"A;?  -^: 

3    71    '  ,  ■    ,     I  r     r    J  \L.ii^      t-      r  I       j      n     tciuineiitnm  nul- 

tc^cntACt:intl0M».de Imot.tttLt.iJfexJundo.Crl.hu verb!A.tnfr.hxred.  tnjttt.  lomcft  /.  Key.inu 

jDZ).  in  .4uth.  nouifttne.  ibi hj.  Cdetnpff  ttjl.im.  Bolo?n.tn  Auth.ex caujt.ttu.  16.C.  pu.fittcrff  t*fi.iu nu. 

lib.prster. rhiltp. FrAnc.itdc.i.coLi^. verj.tn eadem glojfa  jbtprtmum tuttiu.vbiper  {,**. j ^J^^"* f**^ 

z0.(ol.hu»epaJJitmtra£iat.ibiGe»u».»um.is.det^i4mM6.  Guilb.Be»ed.refU.e.  i.  scilmiure no^ 

**;  ilmpmMt.vtrbam§§demte/lemiemt9relin^uem.eie.m»m.i.emmmM/im/f^^ 

'    §.t.pertot.dett^0m,  Vafq^difucctff.crtxt.Ub  i.  §  w.numJtpammpiurtmufeqti.  JSey^«ft«"S 
^Ub.2.§.20.imm.2js.eummuit.Jeqq.CUir.^.ttfament.quaf.fft  DiU^.dtarie  qua  y\idn<i  Stmd. ' 
tefiandttit.}.  caut.t.  num.2.  Franc.ViuiHsUb.i.commun.opin.verh.fiUi Juntne(ef  '^'V*  ^'V'**^]*!^ 
Jarto.  t^tnt.  deconieci.vU.voUtnt.Uh.4.tit.}.ptrtot.  Sim.de PrAt.detnterpr.vU.  rCJ^iMm^l^f 
*i/0i»»t.Ub.}.tnterpret.i.dub.t.Joiut.vnie.»um.2.  vfqueiO.CraJf^  teguimM.q.ji.  i.Deiiideilllqoo. 
jw»./.C$'$./</?-/w.^.i/.^«rw.  Vbifjngularicernotandum,cclianteConftan  <] '^-q  -i^ic^^^^-^^- 
Cinum  Magnum  conccpcis  verbis  harres  mfticuendus erac:  camen  iiium  roganti  ad  inibn. 
principcmnohiinusiudiciariisquaroten:.imcntaiiis  formulis  infcftum ,  f^n"  rubftitototii 
illasforo&rorbcRomanocxcedereiuflriire.  Vtproiiidehodiequiburcuq;  c3nt.Vid^qu'xd^ri 
vcibis,aptistamen  &r  conucnicntibushcredis  ij-i(litutioficripo/nri/.y«tf-  tAl.imf.vulgitr.fub. 
■  99iamittdtonu.is. tl/i DD  C. deteJiAmdattfihnerhtUp.Vranc.t.t.foLio  verf. quarto^'*^'*^:'^!;!"*^ 
^umtur,qutdffdterpitefAmim$dpmrtm^u9iOt,mmtmiiltuJtqqdeteft 
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dthMtd.mft.t*pa.  Ckt.%JeftMi.q.44-B£ned.d.c.  R^tynut.verh. c^ttrdimiMff* 
S^Jnjfi».  bb  jforTH.  verfiiftuii^MiUwlweJtiUiyirhk.fiLi4i.  Ute  Mtnttu 

detome^.vit.ve/.lih.4Mt.j.num.r:v/^uefi.&nkm.22.vy^ue2p,vb\mu\n^i\h^ 

ftribus  excmplis  rcgulam  declarat, quod inftitutioha:rcdis canijuamta- 

uorabilis  benigna tncerpi ccaiione admuanda  l^i, ttt.4.  nu.^.s.  Stm.de Frdt. 

deim,vk*^f$U9t9prti€h.&etd.by.3.Mterfrj.ebth.sfi^.tmk^ 

mfimi^ji»M^Jttf.9.fmm,t9.  Gr4^%mftitiui9.t[.i4^  //. 

Eft  aoua  naateria  inflicutioni^  hxreduinainpla  &difiidUs»peculiv 

rem&  amateria  nortra  diftintlam  tradationcm  habcns,  cuiusproindc  ♦ 

fummatantumcapita:  puta,nominis cxpo(it!oncm>dchmcioncm«diui< 

iioncs )  tcquifiu,  ciicda  brcuicct  iiicaccingcmus- 
Potro  quum  hxredis  vocabalodoininuni  inteUi^mus:  %.fitijii^b§-.  ^74 

fedeiitit(mgcrere.Imft.bMreJ.^td.&dtff.i.hie  verhm.4SMtfn9itipJu^JbttrtdjH^* 
quipoftmortcmtcftatoriturrogaturin  \wxc\v\\\xci(o ,  lmhtUliMd.24jhifit 

verb.figmf.l.  hAredcm.dc.  ^ lhdriduas.63.tnfr.rcg.tur.  &:  dctundi  pcrfonam 
rcprarienrat :       \^uth  dcturciur.amort.^rAft.  Hiuc crgo  icquitur , non 
iuum  mo  io ,  lcu  &: omocm  extrancura  rcgulai iicr ha:rcdis appellatioue 
venir  c ,  Gthr^Bmtttm*  IA,$jrtttf,  pmdi^mJe  verb.  fign  ifreg.  t.  StmJePr^aM 
tiUerfret.vtt.velttnsMb,fMterfret.tulmb.4foUt.s.K^lfbtit.mtef»t.tmm.€e4* 
idqucpcrmulcasniccefliones.  Hxccnimanciquiiurtsregulaeft:  Hcre- 
dcmliffredisccftatoriscflreliarrcdcm,  l.fin.tbtDD  (^laf.nttm  }.  quiaropli- 
at  &  iimi tat ,  C.  hdred.  thJJu.  l.  h*redis  eppi lUtto.  6 f.  tbt  egngte  K^Utat.  l. fctea- 
^m.je.ibi AlctAt.tnfr.  vcrb.fgntfc.  1.  tnaottaULite.22.  C.  Ugat.  l.qutptrfuicejfit- 
9im,tss*  ^Dee.    Cegnol.  tnfr.  reg.  tmr»  BeSett,  bh.  4  fupputtt.  cap.  tt:  Alfhum.  im 
repert.  num.779.  (^iittm.Si7.  Prtuietm  reg.4«f.httresbtoredif.  Craff^.  bgredi/m, 
fudfi.fo.  tf.  Aliquor  tamin  cafibus  hstedis  appellacio  ptoximum  &fan« 
gumis  facccirorem  tantnm  continet,  ad  fanguinis  tantiim  rucccfTorcm 
pcrtmct,  quos  cx  ordinc ctiarrat  IC.  tnd. l fciendwn.tbi  AlaAr.tJtn/ind.l.h/t- 
reduAppeUatto.  Ufttt cLl fin. Dtc.  di.  qutperjucccjfienem. tht  Cngnol.  rrata-.ttf  reg. 
frmk,  &  Ute  Gthr,  Mmmt.  d*rtg.»,  mm.t.  etmje^q.  <^  itruifjime  at^ue  l<titfjime 
SimjkPr4it.d./ebit.s.ftrt§t. 

.  Inftttuere  autem  idcm  eft ,  quod  ordinare:  &  inftitoerehjrrcdemeft 
pcr  rcftamentum  darc  alicui  fuam  hsercditatem  nunquamaltcridacam 
leudcljtam  ,  RoUvd detffidm.ruor.io.nttm.iS.io.B^hg.Auth  ex  caiifi  nurn.j.C. 
bber.frater.  Duann.  ad  tit.  n.  h.fub  rubr.dt  hared.tnJitt.e.i.Sfaiiittth.ad  l.  GaUm, 
f»t,iMnmt,t.  tKfr.Ub.&pofihum, 

Csrterumhsredesautinftitotidicaotur»  aut  Aibftitoii  loftimti,  qoi  vf% 
primogradu fcriptiemnt:  fubftiruti»  qui  fecundo gradu.vcl  tcrtio»vel (e- 
quencibus :  illi  pnmi haTcdes,  & primo  loco  vci  gradu fcripti :  hi fccundi 

h  .Tred  es  a  p  pel  1  a  b  a  n  t  u  r,  V  t  p  o  c  c  fc  c  n  n  d  o  loco  icripci :  V5  muitis  docet  if/i^ 
Jot9,Ub.7.formul.vtrfhiircdtSAutem.fol677. 

Prin)aauteminftituiio,  auccftpropna,  quandoquisinfticuicurinco- 
ta,velinquorah«reditatis:aut  impropria,  quandoinftituctofitinlcgt- 
tima,  quaseftquocabonoram>ndnh«reditacis,  t.Pipin.i.%.quArtamfttpr^ 
inoff.teftamfnt.  tJ\fant.Ub.7.tit.t4mm.s.And.GMUbftr^ra^.ltb.  z  ohfruat.12».. 
Hum.j.pluresctt.u  (Jrjff^.  /egittma.  num.2.  Qmbus  tamcn  addcnda  dodri- 
na  Dccii  in Lharestnjittuta.n.s .C.tmpub  al jutjtnut.  ^ Fincentiidt  Franchir, 
ditif.2(eapol.i27.num.t. auc cft impropriiflima ,  quura cxciancuj» in rcccr- 

ta  ioftituitut,  alioczcnmeo  haercde  vnittetraliiaftifoco  &  adeooteharre- 

*  *  dicacem: 


I 
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.    HiEREDVM.  2}j 
<]icatem:Natn  alcer  rcmanec  loco  lcgit3inu[0maejDD.irJfii4rhini  qu9ties» 

>77  imJtfrMMy.).interff,t, Ma/tditt.vmcMM.to.  Rurrum infticutio duplocs 
aut cxprefla videlk»^auc  taoita  cft.  ExprciTa  inftitncio aucfic  d  c  v n  o,auc 
dcpluribus.  Porroquopadoinflituno  vnius  pcrronx-accipiendiiiic»  fa* 
pra  circa  definitioncm,rupcc  verbisfde  zo)»um.S9.dixL 

Verfamurindiuilianc  inftitutionts  iixrcduin. 

Ecdixi,quo(Hamnecefl^iGUnfticuendosefleIucted<s,puta,patentes&libmi». 
^         Plutcs  duccm  raciones  prodocipoilunt,  cur  libcri  iiodie  neceilario  in(btucndi,aut 
iufla dc caufaexiuBcedaDdilinctiiequefiifficiaciilisiium  poccionein  legan»aiio?e  ci>  • 
tulorcltnqai. 

PrimacacioluBe  eft :  quod  liberoimninllifttdo  cnm  ilice  ditttoo  8c  natnne  con« 

gfuat. 

luiediuino.nacurali&rgentiumliberirepracfentantparcnrc;, fiint  niccefTorci 
^arencum,  aiqi  in  iliorum  iucum  &  lura  iubltuuunctu,  Remaii.i.vtrfz-  Luu  tS^ 

.ftrfM.GtHif.34.verfsS.&c4f.if. imfs.&bifimdUiicii^.^X0i.qHicu»qut.i7.q.4.  Deiuctt  ' 
naiurxcexrasfont,/^r>^ra.tf  inp.vndelegitimi.l.cum  rjtio  S.injr.bonMmn*t.) 

Vcruoiittsciuilenonopimonc»  icdnatuac(^iiinitum,iusdiuinum  &nacucale 
imitatur. 

ErgoqtteroadmodnmltttdittiBttraatqae  nararale  libecoftpacentibittfiuTogatac* 

qucfubditLiit:  Itaconrentancumefl,artem  n .i tu rx i miratricem,feuitt$cittileeandein 
Kgulam  la  ruccellionibusicgitimis&ccfUmcntaiiis  (cqui. ; 

Secunda  rario  t  Titttlttsinftinitionis  efiiiofiocabiliqr  qttam  legati. 
Succedit  enlm  inftitutus in  ius de^ttndi&rrpnercntat  defundum :  At  legptariiii 
\ '  non  iuris.fcd  corporis  ell  fucct  fTor :  non  rcprifcnrat  dtfun(5tum,fcd  cft  pro exrraneo. 
£c  quiiibcros  non  inilituit ,  fed  iiiis  dona  tancum ,  auc  lcgiudat ,  ille  eos  pro  libc^ 
ris  concublnaciis  habec ,  Vtdifecce  de  Abralumo  Geui^is.nrluJ.  didcur :  Quod  lili» 
'  concubtnacamfttaromdederirdona:  Ifiacoaiircm  filib  ea matielamiliasicttpcimaiitt 
VXorc (iirccpro ,  omnia  flia rcliqucrif. 

Nonqiiod  i^atnarcluconcubinariusfucrit,  abfit:  fed  concubinamintelligimuS 
»     ibi>  quaniRomanilcrtpcoresfin^idcernomtnancvxorero»iionvxoremptiiiiac»un» 
non  matremfamilias.quarrtibarrationc&folcnnrhus  c.rrcmoniisdudba  eitExdttimo* 
dicoaici^criirceptaptolesnon  rucccdtcpatri:  (cd  muncnbusdotaiipoteft. 

Et  (cribunc  ibi  intctpretes,idem  gendumomniura  morereceptum  &  legibus  fan- 
dtum  fuille,  vt  cantum  cum  matretamiliasiettvXore  primariaful>anidoneAcfolen*  . 
nibus  crvrcmoniis  du£la  omnium  bonorum,  aut,  vrnoflti loquunrur,  humaniiaris 
co m municauo  ellct ,  vt  itanc  tera  ibi  explicant  StbaftMnus Muiifltrus ,  &  ItMiuu Cultu^ 
«iw,  &lucttkuttH»tmau4tHtmrit*m^tUrtimtCaf.if.24.3S.  &Brifai.demeririt«im» 
ptiarttm.ftlaii.tumfifq. 

Ec  huc  pcrciner  cciam  tit.in  fetiJit ,  de filiis  n^tis  ex  m.t{rh»orio  ad  MargOHutkeMp  Vtlle^, 
^eSMicacontraih.Q^cmuubibofiDD.cxphcAtCauc.dejeudlilf  .^.tit.iJ, 

OelcgcSalicaagicH«ro»i.^.MP^4iirii>f4Sr4C.l.^tiiM^  * 
.   legt.Pttr.GTeg.in^ntag.iur lib.4$.c.4.&di^ttiti»diH.libjJkrefiALea4d.ii.  Quisauccm 
'   .  Toiis  (rn(iisliti«rf  tit.viLlcndum  JpudCuiac.locoreUto. 

Tciiiacacioed:  quodcic.liillic.ltcvciiior,tumproptcr  ius  accrcicendi ,cum  pro* 
^  pterleptemattascommodiraces.de  iiiM}aeaai^tfbil^.Pr4iiit.tJ.c^.>9.detefiamett.iuS^ 
■Benedid.  d.c.RajfHta'm.veriM99iimtefi4meuter^u^Hi^ 
.   bb.2.^..-^.num.2ss-     "'  -.iy 
^    (.^arto:iiberifuntinftttacndivele|lMefedandi,vteaitetarcontradidlionis  per* 
;<X|3cxitas.  '  ''^^ 

'  .";^Namquumlibciisbc>n.ip.ircntumuire  ndturali  qnotiammodo  debcantur,  binc 
*  Iq^  dominium  ici,um  paceiturum  concinueturiatiiium»  iple  eciam  viuente  pacie 
qqifi^mmodo  dominus,&  mortao  patre,  Ittusiit. 

C^rc(iaiiusin(littererar:  iiliusautcnincquein(h'tucrerur,nequccxhxrcdare- 
rur:  contin(jri  '^''(^><  '';vnin<;|nrrinioniimibiiduniduiiunosei&*  HanccxpiicaocDO* 
ifi/luth.cxc4uJd.ii^iiiuii)^u.L,iii/tr.£mitr.  .         .  * 
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*   Qanmei^oconftec,6Uosinftiraendfilkcfle:potaoqiuBdciu,qaal^  ^jt 

xommiitiqujeinleginmaficrirulcr.  ^ 
DD.aiuntimpiopriamcamcdc 
PH$fiffMmi$9,        Katiunc  hac moucucuc :  «juod  legiumaficquotanonlueteditatis»  (edbonoram  s 
Ergofiiccedenstn  legiHma,nonin'quotah«^t«iatiedjnquocabonocttnilttccedic& 
'  «oq"cimproprifh.».icscl>.  * 
Hjcclrn:  ..iiiaduraelt,quod  lilii  iniht.m  lcgitima,imprppriainftitutiofit. 
^  L  ls(cn(us,qutcumapertarationcpngnat,&abfiitdttae^iecijiinondebe& 

•*  Sedafl^o,qaodlibeiiiiiJcg^tiniainflituti,impropaehMedcsinftitttd 
g^tar,camapcrtarationcpugnati&abrttcdaeiL  • 
Eigorccipi  uondebec. 

Minorempirobo.  Naliifilibedin  lcgitimaioftttuti ,  improprie  inltitttd  perhiben 
poiIait;iequerenir.iutaextraneorumin(litnctoneminqaotahfla^editana&cbmim 

«        '  iorifiuiorcproreqtii,  quaminftitutioncmliberorum. 

Athoc  ti\  abrurdiliimum :  quum  nulla  lucccllio  2que  fauorabiiis  iii «  vc  Itbcro- 
mm  eft 

II.  Cattt>mpecftdcfinitio,cidemcompedtetiamdciinitiuiL$edfiliojnftitttCom* 
leginma  compedt  definido  hciedjs,  £igo  eidem  edam  &pn>prieqQidem  compcdc 

dchnitam* 

IhiinoffemproborqiuahaRCfellSqdfiiiVoinerfiimjasdefbndifiicce^  • 

'  Succeditautcmfiliusinius,&pcrfc(Sledcrundhimt<ipCBleatac> 

Primo  cnim  non  cft  corporij,  fcd  qiiota:  fucccflor. 
Secundo  fuccedir  in  iura  adliua  ieamdum  omncs. 

Teidoifitoe^ifielniarapaifittacnmctfeda:  qttjaillamtimantlegidmameoqae 

•  'atdngunt  fucccrtbrem  in  lcgirima.(Sft?nD  l>cr  fd}i[f^cn  iMcf  iff  bic  lcgitima  DclTc  <Knn» 
j^cr /  miipdlfc&cr  «^ofm /  fc  inlcgirima  ihflituirt,  nicf)(n><ni()(r^ttonecatrasciiyai0c^ 
(tnDcur/fo  fci^icd^tiiU)  in  quotahxrediuriainftituirt  n>or(cn» 

Hiice  tarionibaacondadoiin  legitimajnjUtatum  nooimpropne  ,fed  propiieia- 
llittttnm  (iici. 

Sed  quo  pado  ccfpondebimus  ad  obie^m :  Qiiod  legtcima  Ht  quoca  bono*  if^ 

fum) 

Dioodfiliiigaendumene:  NaniaItqatatan^indiftinde,!egitimameflleqnotahi. 

•  hmOtam,pnl.PdpinijnusJfjquaTrj/:'praiMfstJfdm.<^Tc{\fememh 
'nuicrcccj^tiot.  hUnt  ltl>.;jn.S.mfn.f  Ai:dr.GMH.cl>ferf^^ 

Aliqaiconciatenenr,legidmam  cflcqttotamhcrediutis.  Quia  ad  filitim  mlHca- 
tumirt  Iegitima,tranfeuntiuraa(fiit:a,(ed  &  oncraarq;iurapa(liua,<JrillHf;  ^ic  <cd)nU 
Z_  t»tnmtt(ra5(n/vnbsUmiU\iic^n[u)ycn.  HanccommunemdicitCor4/rf»/if<rcy/ij/2fr«- 

id,  nm^CJufUk,&4d.fubftit.&frqmtur  Vafqu.dtf§uctfxn>a.Bkr.i.f.nMniUf4.  frr. 
jw.MttfrimMi.  ykm(bftcctff.rtfd.libr.s.4dl.fitiU4ndo.%Mui.num.29.C.in9ff.ttftani.vbi 
hmieverAm &cemmu»tm tjfe teftatur.  Ttbtr.OtctAn.conf.6.num.  14.  (umfqcj.libr.i.  icrfil.j^. 
*nmn.3.4..Ub.2.  Hinccxdufusarucceifioncabinteftacotcuamcxciulusintciligiiurale- 
,  gitima*Mimdrffiiifj9La)jiMii.i4eqtdocemedamhatiejM 
dcAi  ruatu  r .  Jo4ntu  ScbneidtW.^JtSimiumJtum.^.  lnftittu.dt  aQionibut. 

Aliquidiftinguunt,vtIegitimafitquotabonorum,rc(pedu  fciliccr  crtditornm. 

Namcrcdiroicsprxfcrimturlibcris.Ergolibertsnullarata,nullaquota,autpoitiotiue 
.  ,         definiripocniciobonispacemttm,ftffioneribiudedadi8;  HaAenatleeitimacftaao- 

m  Huic  icntcntijc     ,        •  •     i--   i-  1        j-     •    t  t  n-       ■  •    .  r<  . 

adfinis  cft  illa  Ji-    t>onornm.4  In auisdicetarquotari.Trcc'itatis.  ItiDts.dmmgmiiHd.l.btrttmjHtiitM» 

ftinflioiquod  lcgu  num.s.vtrfrtfiicMripottfl.ftquitur  VittctntMtr4iubMde(ift9ihiiei^0tituluifji7,n$.t,  Bmt- 

timafit  quota  hx-  /at.confJMtmjtJiutucMimmum.tibj. 

xcduacit.quoada-      HancptobabiHorem  pttta  Oeqttaedamab'qm*dinfniieqttifitoftpdmoinfifta- 

^*»»»*^'»**^*  rionisaaiHLi/limonebitar. 
catera  coaiinoda : 

Idcof);  inftituto  in  lf?itimadatarrcincdiuin/./«.C.«<iiV?.D.Wi«<ir.*rf/if.nonq«oadadione5pa/nuas&inconii 
cob.MtMthjrtmtd.^  *dtpif<trMt>olfefq  xi.num.i^%.ctmftq.  Q^iactfi  creditalegitimam  quocjuc  in  cffttauast 
qwun  CMDV^ie  qttotamboiiorumdimiatuntitainenicaielcoDfUtiitaianallaleqiniQiiuoiicni.  ^ 

Quibus  hoc  nunc  addendum ,  fiteftacoc  vnnm  &  eondein  varie  hx- 
'  redem  rcnpiecic*iUamiiiftitutionem  canquampotioiemaccjpiendam. 
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.mirelii^.tJliuii»deetide&,vit.vtLiit,4^ 

Plores  inftitiiaiKur  auc  finc  partibus ,  auc  partibus  exprenis.  Inrellt- 

foncurautcinplurcsinfticuci,etfi  tcftatorficdixerit:  TiciumautScii':« 
asredc  inftituo.  Nam  vtcrq;  intelligitur hasrcs  fcnptus  cx  rcgula :  Quod 
altcrnaciuainterhonoratas  pcrfonas  pofica,  in  copulaciuam  rc(oluatur, /. 

/tgnif.Al9ttJ»Lemeiiin^im.leu.2fi.i»fr.verh.fignif.M4ii^*^  ^  ' 

■  Igb.^. tit.j.mtm.tp,  Idemque  caiculo cotnmuniori  DD.  iradont:  ficeftes  • 
deponancccftatorcm  hzredemTiaimi>&  poftea  ScmprontuminftiruiC- 

fc.  Nam ambo  haTcdes  inftituti  vidcntur.  C^Unt.iacoprjtcit.nu.20. 
jgj      Porro pluribus liarrcdibus inftitutis,partium dilu ibucio  1  ntcttli-.m  nc-  ' 
cefIariacft,intcrdumnonicem.Ncccftariacft,quumquisplurcshxredc$ 
fibi  velit  efle  inarqiialiter  >  non  ^equis  poriionibus.  At  fi  quis  velit  (habere 
faseredes  sequis  partibus ,  nihilefl: opus  partium  diftriburione.  £rgo  Une  ^ 
pariibas(pripci  xqualiccrhjcrcdes  Uinc ,  DtMre/i.  ^idtit.n.h.rtthr.elt  h^ttcj.tn- 
flie  c.qttomodohired.in/littnrtdijint.verf.quarto  notsndum. Mtmt.de e6me£l.vU, 
vfft.Ub.4.tit.i>.num  z.t.qsoties.^.^.hitredes.infr./jitred inj}!t.  .  . 

-tSz     Regulamautem<:^.§.<^«(r^dr'(ej.limita  I.  quandopiuresordinefucccfliua 
inteiliguncur  inftttuti ,  piita»  fi  teftator  coniun6^im  inftifuit  filinm  flt  ne- 
potem  ex  eoJNam  talem  inftitntionem  ordine  fucceffiQo^intelljgen'  matcriA 
dam,  communis  DD.fcnccntiaei^quam  poftalios  luculentetdcclarant  p"ml 
V4/qu.de/acce/f.creAt.lib.2.%.20.num.tip.cum/eqq.ClAr.%.teftament.quajl.So.peT  ccfllo  fiat  ordine 
tot.  UliMt.  decoaie^.  vlt.  volunt.ltb.4.  tit.y.pertot.  DiUn.  deart.  te/landitit.4.  ^"^«flJuo  ,  ai)  fi. 
deh£red.tn/ttt.cnut.6.  Geme&.temxi.cA^.2.teim.i-*ver/.qmntol»mttAO'tnteU'.ge,  otdioe  fucccflluo 
Gra/f.^.i^eteaio.q.ie.pert^^  pcrvuiga 
Declara  %,  Nam  intcrdumftIiquiiine|Mirtibusrcriptiincapita,atiqui  [udo^m  fia?!'a« 
infttrpes  fucccdtitu,  A'i3^«i///7.i/p/j|J4i(tra^r.//.««iw./#./^.i<>.&latecxplicat  ctiam  ^cr  fidclco- 
^ftnt.decvnied.  vlt.  volunt.tth.^.tit.^.  Sim.de PrAt.deint.vlt.volHnt.itb.i.in-  ^^^"'^  Viiic2)i>. 
terpr.t.duh.s.folut  s.pertot. Dite£t.  dearteteflMdic^ut.i  tit.4..  Gomcz.tom.i.c.z.  Ray^utiM^^Tmt'' 
mm.4.ver/$temprincipMlaerfU£re.vhitt\uitis  modis  <.\cchrat»\Dtaz,reg.isi.  Or)futt.aj:xx.frrttt. 

umunlli.L  interditm.ts.itetriiteip.  Uiher  bemo,  S9.%.  Tttim.mfr,lutrtd,iitJHt,L  '« 
^  •  -jp  ^    j         *    t      t  ^  '  "  *         -     *       matem  rabfttta. 

Jhe.ne  n^.CeMm  tionbvuigariscir. 

PartesautemfietipoiTunc,  autincorpotibus»  qaadere(uprafiitis  di      uifionj  u,  fc 
aum  eft,  auc  1  n  q  u  ota.  Roland.d.ruhr.  tr.num.ttf.  /7.  tiS'»  ^*"  **** 

Siinquotafada:funr,tum  autaliquiparcibusexpren!is,aliquifincpar-       \      ■  • 
Cibus fcripti funr.  Qj^iod  liin omniutn  pcrlonis  partes  funt  exprcflar,  por- 
roiubdifttngucnduin.  Naauc  teftatordiftribuendo  aflcmnoiicxplcuic,  '  - 
*  autexplettitjautafremtranfcendit» . 

Etqttidinomnibus  htice  fadi  fpcciebus  teoendam ,  patetex</v /. /xr/rr- 
dnm.ts.^.pater/amil/af  cum aliquot tt.feqq.  ihiperDB.  §.  hxreditas.  %.Ci plures.  thi 
lyD.  Injiit.  eod.  e^  litt  traclit  Dutren.  d.  ruhr.  quorrfOfJo  hAre-tes  inflitucvdifirft. 
ver/.quarto notanduryi  Ur:(Jdn, tih.y./orm.  %.porrointcrduhjtredtsexajfe./ol.66s. 
tum  aitquot feqq,  cPyUnt.  de  eMte^.vit.  vdtunt.itb.  i..ttt.e.  GratT.^,  infiitMtiJ>.  «foiuttaio  eftttJ." 

Wa/.  Plcx.  i.vcrb.stan- 

.  -  ,^  tum.i.rctJntum. 

e^f   Ita  ioftitutio  interdttm  fitconiunttimf  intcraum  diuondim ,  leg.  tri  )•  re  & verbis  runuj. 

tiuirM  HecoBianainomi 
/^'•'♦'*  nanttlrdffiunai.Et 

d^cunturil!'  reconiungi,  quilni':  cadcm  hxrcdit.n  rclinquitur,  fet!  C  nar.i.rim  acdiuerfij  oratio);ibui,vt  Titius  Ji.Trcj 
cltuiScmptoaius  iixrcscdo.  PotcfVautcin  &:di(iirio  liicaccedcr;,&matoi(iittraCliocrit.  QuxiamrutttTctbiscoiuii. 
Ai  tancum,non  ctiam  rc:  quialicetail  candeni  rcm  vocciuur  coniUnCtitn:tatncn  ea  res  a  tcHuturc  in  partesAniditar* 
Vt  Titius  &  Scnptonius Aquis  partibus  bxredcs  {uflto.  Q^dam  funt  te  4CTerbisvoaiuudi>  ^ut  a4 vnam  4ccaiideitt 
|iacQW4B<timiceadcmc»tieBeTecaAtar,v(jlatiiMft»ra^ 
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A  Zaiiu»  G:r.pfit  ^^^fl»ti.t49Mjlldta. &Zaf.  dwfr.  vtrb.Jtgmf.DD.9m»amLri  tmkm0i,iyHi 
Aaoim ,  eui  hat  ltgntt.mima6p.iKfr.tegtt.j.DD.m%fiudemJMfiit.tUUgdt.mmm 
tit.glolTuuininle-  luatUntiffimeDuAr.  inUbrUdeiureMcrefcendi.  S'maximeUlu.€,4,Br^ll^lA^» 

\ZtTZTe*d,'formul.vcyf.qusndo^^^^^ 

/».i»j.expomi/./«-     Dcindcinrticuno  autcft  puia,.iut  conditionaIis,§  hdres.ibtDD.hifitut.  J.84 

hared.  wJltt.Li.  (jtototu.  tnfr.  cendtt.infftt.ibiUtif[ime  DnmrtnJ»tJtit.  C  tnfittnt. 
•DcrcafiiJL/Uw».  &fi*^>Jht.fubctndu.ftc.l.Jube«iiditi9ne.C7).ififr.hnred.inJlit,  Benedi£f.md.e» 
Ittr^n^  nSnntaiRnfmtt,verkreU^me,jieri§t,&verb.entdemPet^^  GMm^iW».i*u^.t* 

c>>h  f<;«/"i+).  »40.  num.i2.vjcine 4tdfin. 

crCiMi.ton/.}^.       Porroinftitutio  conditionalis  ante  cuentumconditionisinpcndcnti 
■   cft.  Conditiocnimhiturusciicntuscft,  mqucm  djlpolirio(ulpcnditur. 
7/4  BArtMiMum.i.tnfr.condit.    dcr/iof.//.  Arjg,tn tr.de ttflAm.glt>fs$.num. t.tum 
Jeqq.DnMnitJtifir.dee»ndifjmJittfub.rHbr.qttt4fiie9ttditi^^ 
fitmitd^inini,M4ntuUe»tteS.vU,i/9LUb.ie,tii,s.wimt.a,  diccns  doftonam 
Bartoli  communiter  efl!e  rcccptzm,Smt,dePr£tuieittt,i^,vfLUb  stnta^tf. 
dub 3.fol.2.num.2.  Gr^(f.%.in(ittutto.q.26.  n.  t.  Err^o  conditionc dcficienre , 
euanefcitinftitntio.Lt  infticutio  fiuclcgatum  vel  lui  cicommillumcondi- 
tionalenontratmitcituradhxrcdcs  »  honorato  dcccdcnte,  dum  adhus 
conditio  pcndcc  >  Uf.inLfipitarjt.tn,  Cuteinfttt.(^fub(itt.Uttf[iintG*hr.  Mnm, 
^.4.reeeft.eoncluf.tit,debmtLittfiit,et»eUifi»,JUuLGeiLebJer.pra^ 
iJj,Gme:{Jtem.t.€ep.i.num.i4.adfin. 

Hanctamcrcntcnciara,quodinftitutioconditionahs,pcndentccon-  **l 
ditionc,  rufpcndac  cffcdtuni,  limira  I.  in  hbcris,  qui  fub  potcftatc/unr. 
Nam hcct ceftamcntu  pacris iam anrcanuUum circt,in  quo fihus fub con- 
dicione  cafuah ,  vcl  m  ixca  inftituerccur,  nifi  ille  in  dcfe^u  condicion  is  cx> 
h«redatas,&cico.hflere9»danis  fiiiflet!  qttiimalias*defideRCecondicione» 
fiiioneqQemftituto*  nequ^exhxrcdaco,  teftameilcuin  nonfecusquaai 
fi filius  prxtcricus  cflct ,  coneidcrer :  l.fifftter.4  ibtBsrt.^tttteriC.inJHtnt, 
& fubjltt.  Gutd.  P.xp.  conjl/  num.:.  I V  /  ucif.Rip.  rtfponf.i  2 1.  num.  2.  Fr/tne.  MHtet, 
de  conieci.  vU.  tolnnt.  Ubr.s.tit.is.nutn  j.  (^18.  Duen.rtg  }6S.filin>  non  potcfi 
infiitnt. Dii^^^rtg.jzj.tcfinmentum t^i (jtto filtus.DeUio  in  remijffpag.  207.  hodic 
tamett  inftttutio  fitii  fub  conditione  caibali « vel  mixtahi^ ,  viribus  (ub% 
fiftit  >  »g.  Ug./eimm.36.  §.  qnnm  autem.  C.tntffjtfi,  Pro  cuitts  indudione  ob- 
feruandum,  quodiurc  C.  fiifficiebat  legicimam  rclinquiquocunqueti* 
tulo  icgati  ctiam  vclfKlcicommifli,  ncqucncceffc  crat,  vcincafiliusin- 
ftitucrctur,  /c^.  ommmodo.io.  C.  iKrJf .tcfiament.Vafqu.de fUcceff.crat .lib  i.§./e. 
num.tg2.  Porro/»  ^.$.jrMy/»4»/^/».h2:rcsmfticucus,cftgrauatus  rcftitucre 
hzredicaccmfilio» quumiplcnd  cftbseres)moriecnr.  (^xdifponcioiii 
ie  conditionemhabeccawalem»  (i(ciUcecfiliushxredigrauaco(upcntt- 
xeric » UiAres  mem.79,  in princip.  infr  condit.  imtttfir.  Et  tamen  ccxciis  dir 
xit,  di(pontioncninonencnuliam,fcd  vaIcrc,conditioncmautcm  reii* 
ci,  quo  ad  lc^icimam.  Quumcrgoquodiamanrcadefidcicomminolc- 
Uiro.aucfimilj  tirulo  difpolitum  crat.hodicadinftitutioncm  lurrogacam 
rcac  accommodccur :  Sequicur  incuitabiliccr :  Vc  qucmadmodum /»</.^ 
^MMWi«iii0ii.(ideicommifltimnon  eft  irritum»  fcd  potius  vaJidum,  ica  ta* 
men  vtconditio  cafualis  Sconui  defideicommiiroreiiciacorquoadlegici* 
mam:  Icahodie  infticutioilemquoq;fiJiirubcondicioneca(ua2iaucmiZ'- 
ta  fadamnullam  noncflc,  fed  dcinftirutionccondirioncm  rciici,quoad 
lcgitimam:  Etpromdcw^/.  ^.quumAutcm.  calum  adhoccflc,  quod  Imdic 

>  d.Lfipater.coiictXd Cii.  Idemquc eciam piebuc L omnimede.je. G.tncff.ttJItm. 

tnnSf, 
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im^./.aMpmmiMfri*rikus.fi.  c.r0^.Nam  Hfwtim.  eft  relftCioAtreftreiii 
tcwidl^m&imuk,  £rgoquumi/./.0jmi^wtf<&.incMDiiibiisiUisca(ibas  ce* 
(lamen  ris  prouideac :  quand  o  de  liberis  ceftantes  menciotMin  fecerunc  > 

&  cis  aliquid  reliquerLinc :  &  pcr  confcquens  eciam  cafum  noftrum^» 
quandofilius  rabcondirionccaruali  vclmixra  inftirutus,  &:in  defedum 
exhxredacus  non  cft,  comprchcndat :  VaJ^u.defuectJfcreAt.Ubr.t,  i./e.M- 
mtr.17). vfque  180.  Seuuitur,  vcvle eadetn fi^difpecidlex relaciua, puta^X 
qmQmmm, accipiendA u(.  Vtfyu.  J.%.10.  mim.i/f.  Quo dc confticuro >  clara 
c^rusnoftridecifio  cft.  Nam/«<dlilfM*m.apertc  definitameft»onasdi- 
lationis  conditionis,vei  cuiufi:unquc  granaminis  legitimx  adie^um,  pro 
non  adie£lo  haberi,  &  difpoficioacm  non  concidere»  ied  eacenus  reli* 
£tum  valere  canquam  purum. 

Lex  iTl.ititKi,.'^'c.i,.!<^  fir  rclatio,  drcadcm  matcria  accipiendx  fhnt. 

Icem,lcxampliaciuacumregulacandemmatcnamcorapieduui.Omni$enimam* 
pliatio  eft  dc  genere  rcguls. 

.   Sed  ^l,4MM«Mi.eftlexampliad^  UMMmfo  &eam 

Aiapliat. 

£teo  de  eade  m  tnatetia  agunb 

Sedrf.tAiiiiwawili.agitdecafiinoftro,  idcfti  qBandofittusfeb  conditibnecafinli 

^mixta inflicucus, nec  in defedbum  pmerinit  at. 

Ergo  dc  eodcm  cafu  lcx  araplians  5c  relatiua  inteUigiciir.  • 
Q^od  dU.  9»tnm^9.  ogat  de  cafu  noftro ,  probo : 

I.  Peciocumabexceptioneadregulani.  Imp.dicttibi»leomiiiiiiodoproajfiinim 
ceftamencis:  EcinfineexcipitceilOBca(iii,intec  quoslilcaofternoiieft.  Ergodcno* 
ftco  cafu  tcxtus  accipitur. 

li.  Irop.  ibi in  vcif.  Ec lioc^uidem,&ctexplicaC)in quiboscafibusptouidcic  vo* 
laetitteftamen^  AtieneeQimdidc.iedeomnibuscafibttsageie^ia^buai*  ceifai* 
toces  fcccrinc  mcnciuncm  libecoromt  z.  &deetsaiiqajdieliqueciB£.  • 

Sedialis  eft  caiiis  noftcr. 

Ergoin  hoc  pronifiim :  Vcprolnde  fitccedacdi^fitio  iJt^fmiim. 

Hxclencencia,quodfiliofubconditionecafualivclmixtain{lituto,  nec  indefe* 
Civ>  m  condiciQnispcaKecico,  ccftaaientttmTaieat»ditobttSg|EattiiItmisfundamcncisop* 
pugnataC. 

I.  Fandamencnmefttextiise]^du8dlt/;iitffr.qaidiaic»  caleteftamennun  non 

eonfiftere. 

RcrpondcntomncsDD.illumtextumhodieeflcperiuraprarcitaracorrcdlum,  in 
.  quibusclaredifpofitumfic, onusconditioniscancumcciicicadum  delcgttmia*  ne^ue 
proptetea  diipofitionemconddere. 
IL  Fimaaii»ntameftiiidLt«mff/»)»<i9. 

Hamquum  icxmsinprinc.  rcgulam  ftarui(Ict,Imp.  omnimodotcftamentisproui*. 
dere  volaifle:  tandcm  m  hnc  cxccptioncm  addit  dc  pi£Cciicione,quod  in  illo  aiiulin* 
nooatevDlaecit. 

Sednofteccafus  cft  cafuspraetericionis. 

Ergo  illa  lex  ad  calllm  noftrum  non  pcrtinct. 

Rcipundcoad li.inc ubiedlioncm vctbisiUiuslegis.  Itaenimlmpcr. ibiloquituc: 
BclK>cqnidem(vtfiultcecdi(poficio.vdeac)dehjsper{bnisftatm'mus.r.C^o^  meii* 

tioncmteftantcsfeccrint,  2.  ^fnliqti.un  cisquancitarcminb«editace, vellcgato,  vcl 
.  fidcicommi(Ib,Ciicecmiaorem  poitionem  iegicimajh«eredjtatisporcionemreliquc- 
rinc,  &c.  Hxcille. 

Vndeclarameft,  ibi  Imp.  voluifleteftaoiciikoooafiilectt  iaomnibiiscafibas.  c  vbi 
oicnciofidU,  2.  &rn)i(]uidreli4him. 
.  .  Sedcalis  eftcarusnofter. 

VoiKoIliiicleqoicac:  quod  ibi  de  pftReritioiie  cfadicttr,  de  ca  acdpiendam « fiaoi- 
lam  omniaonieadoiicm  leftacoclibccoeamfiMniKt  auc  fife<3erit«niiUam  taoien  iilit 
pocdooen  leliqacnc. 

-It» 


240       DE  INSTITVTIONIBVS 

Ita  cnim  claiinime  Imp.  ibi  feutcutiani  fuam  cxplicat. 

Hudic  prxccritio  c  A,u  Blios  nequeinftitutus,neqae  exlijendaiiif  tA, 

Ergolioecaltc|ili(i  accepcric  in  tcllamcnto,  pro  pr.ncrito  eft  hodie. 

Athocmo(^(inoii loquitur(/./.o«/«/w;orf(».  N,im quialiquidacccpit,  pro ptirreriro 
ibi  non  cft :  fed  pta:teritus  accipicndus  lu  hac  icgc  t«  «^x(^M*vt  dui ,  idquc  cx  tcxcu 
clariiHmepaceL 

£c  licet contrariani  feotentiamomnes  DD.vfquead  Bartolumtenue*  xtj 
riDC:  ipiccamcn po(lea>rcmelius  cxpcnfathanc.quam modorerulimus* 
opinioncm  amplcxus  eft,  vttcftatur  1  ftn d.l.Jcimm.%.cumiMttm.nmm.3* 

&  \sx\\x%ind.l.fi pitcr.  num.iQ.  v'oi  poll  Baldum  fcribic,  hanc  opiiiioncm 
non  Bartoli,(cdoriginalitcrRich.iuii(JcMalumbrafdiire,quxtLftamcn- 
cis  faucat,&:  a:quior,  vcrior,acque magis communis  iic,imo a toco  mundo 
fcruccur.  Vcproindc  rcccpciflimaillaiuriSreguIa:  quodvidelicerdelegt- 
dmaomneonus,  8e  omnis  coddirioreiicidipbear  s  ad  hunc  quoquc  ca- 
fum  noftrum  perrineac.  Porro rextum  d.L  qtumism iHprioribus  vUra  DD.tbi 
declaranc  Guiw  Bened.  ind.c.  Rdynut.  njerh .reliquit .num.zS.cumfiqq.  C^br.Ko- 
viin.lib.6.  receccpt.  concluf.tit.delegitimA.ionclu].i.CriJf%  Uqtttm.  qudifl.3S.cutn 
trib.feqq.&^.  tefiAmentum.q.}?.  Fafqu.amp!tJumeqHtiOO.m0diiAm^ait  d.^.io, 
jp6.^nu.4u6.  'vfque si4'  coctdcm  modis  limicac. 
•  *  11.  Declara»  iiquisharresittftirurus  fitifi  aliquaparcc  purctitiatiqua 
fubc6nditione,lBcveKtadirc  cx  purainftitntione.NamftanmcHiciccur  in 
tocah.Trcditarc:  quumtlondubitetur»  quin  (i  quiscx  pnrced;midiaha;- 
resinflicucusfir,  ncc  pratccrca  quifquamalius,  ipfeexailcharcs  inftiru- 
/Cxru^  illiusleqis      vidcacur,  iftquiittafcrtpftnt.  iij.tbtB&rt.^DD.  ttifr.h€rtdjnjtt.  Comt:^ 

tahs  cft :  1  itiusicri  tomo.i.cap.2.num.t2.  vbi  duobus  modis  limicat. 
f  tuscd  hzrcsexdi 

jniilia.  Idem  Tiliilsciahcradtinidiarcriptus  cft,  fi  nauis  ex  Afia  vcoerit.  DizitlC.  ottiun  cxpurainAit.adierit,cxalle 
coin  Heri  hcredemJlddiiur  ratio  decidcndi.  Inanis  ergo  eft  illa  condirio.^ain  fi  eiifbt,li«reditasperrinet  ad  tnftinw  , 

tuiii  Si  aon  cxiftat,itcrum  .tJ  ciim  pertiiicr.vircutc iuris  accrcfccndi:  quia  nemodcccdit  tcftatus &intcft.iriis  Ita Go- 
mcz.Hunc  tcxtuiiian)pltd,vtidcnifit  in/^N/M'</;MZ'  <i\,iHfrinc  uifr  aiqutrJi^rtd.Lton.in nuittriafiAfiitMt.vulgMrH.iiM.ua. 
£tfiDD.IongcaIicerinteUigant,tcxtamMbauduionibuscorrun)pcnies.TidcFu<rCai|i^ 

nutim.vttifitUfifflilnritnmtnti».  d  x.nM.i6jtxiTjefiam.  Sfm.mtraiLfiAfiitJmfinimi.p*rut  i jq.\,vafUmk»tutfiM9i^mMb 
fnbfiiiiai*.  Trmtjnmatmavidgmt.fMifia.e.i  num.\6.  Adde  quxdlxi  iil.i.vnigar.(^fs4fiUjul>fi$t.  ciccacUaifio^emTn^aci» 
fubftib  adilbmregttlanitquodvniucafus  vulgarts  crahatttr  ad  altcrum  JaOiitt.y 

Limita  j.  Nam  iniCtcutus  fub  conditionc cafuali  vcl  mixcaitoblatacaU' 

tioncfidciuiroria  de  hxreditatc  plcneren:irucnda,/./»/ffr<»w»fx./^.  fttpr. 

quifktiid.cog.nixc^xxionoy  pcndcncccondicionc bonorum poirclTionem 

iecundumcabulas  agnorccrcpoceric:  vcnudam&  iimpliccm  poiTc/no- 

nematque  detendonematque  adminiftrationem  &  curatioQcm  bono- 

.  ru  m  adi  piicarur ;  ad  quam  indicis  decretum  neceflariuim  eft.^^/.M /. 

infilSISllJanin/ fubconditione.  gperimmUI»nim.num.2.  infr.hortor.poJffecund.tab.VdfptJitJ 

txainco,xli\ii^Ax  fuccejfcreat.libr.i.  ^.to  num.zjo. lucutente pofi DD.expUcat  Comez.  d.cap.z.num. 

lol.  dccidit.  infcr        {jMenoch.  remed.  adipifcend.4-  quaft.jp.  num.jof.  cumfiqq.  VtQl.tnprtncip. 
hinc  ad  iliam  bdi  „.        ,      .^,-,'  Ii  r  ^  ^ 

f^xitaS^tvxixK^Sa-^^t^-^^ltifttt.vulgmfubft^^ 

tnrionem  feeero :  iimn.4. Treni4eina.^Jnbflit^srt.r.€.ijMmt*to.l.JiqHtiinJitt»tanr.i3.infr,haredi 

xicfinauisaonvcncrit.iaftinioCaiaiii.  (^ttaHmiitDD.vtrum  Caius  (innnicutus  vclfnbftitUtBeficfiii>rtKucus,tum 
^etqiieb<Mior.poiiclLfCiecepoteft:  fifublritutuSf  tUfflfolusTitiusbon.pol£rcdepcut:<]uuraquandiu  fpcs  cft  ex 
priroa  inftitnrioneadinlizteaitatcm  fubftituro  locus nonfit  tl..qnamdiii,  infr.atfimMarti.  Et quan(]uain  cumiuunis 
£)D.  fcntcntrahabcat^vtrumi];  fubflicucun)  intelUgi:  VciiitteftCaiumfiibfliitiuainelIc«/tfi'<./ifjiBifaw.x7.yS^j^^ 

im.Vtdi^n*dH(iadl.l^.y^crf.cc{.iu!imtxemf:lum. 

£c  quid  luris  iic ,  A  vnus  pure ,  alcct  fub  condicionc  infticucus  fuericde' 
clarant  AD.iw  L  txtrtmmm, ikittUd.  immJ4'C9tLhttrtd.it»ft^.  G$m:{Jof§frm' 
tiijmm,ts* 

Limi- 
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^9    Limita  4.  Kam  licec  extraneos  fub  qnalibet  cotiditione  pbteftacioa 
rdlicec  cafaali  iSi:  mix  rn  ttifticuipoaic ;  &  hoc  procedac,  fiue  coudicio  poC> 

fibilis  fiuc  impuilit  jjis  fic :  quuoifaiiore  vldfnarum  Vohmracum ,  iov 
poinbilis  condirio  ticinflitutionerciiciatur:  §.  impofl?h!l<.ih  Fiol  Hoiowan. 
^  cttcri  !i](littit.hxrcd.tn(ltt.  Tamcnin  conditionc  impoHibiljrcsdillin- 
ilionc:urecipic,  vt  per  DD.d.^JmpoJJIbtlis.  D^tn.tnjr.  condtt.tnliit.fnb 
rt^.qMdts»dttkiuSst0eetmtiiiftitutiom ,  quaiwtn9ttMtit.BtMtS&J»4^.  Hiyntt- 
tim.  ^vb.  reUqmt.  tntm.tt,  amjiqq.  Vt^q.dtjnwjf4nMfM.t,  $.t0Mit»,ttfS,  tum 
/eqq'Groff%.iriftttutto.qnitft.2S'  ' 

1510  Etlirrircm  in(^irnr:\>  mndirionnlis  valcit :  cxccrto  tamcn  temporei 
auc  adcci  tum  tcmpus  inftituihxrcs  non  potcft,  (cd  vitio  tcniporis  (ubla- 
co,  manec  inftitutio ,  §. h*res.  Inflit.hitred.  tnftit.l.btreditai  ,v. ib:  Alphftn.  in 
t(fttrft,ntt.770.  Delrioitiremi(ffag.S4'  tnfr-  hxred.inJit.fttttLdc  C<tJlr.(orf.2.}.t. 
tt*iMb,z,  CMffioL  ittl4{ftitjm»,ii.infr.reg.ittr. 

Tumquodficrinon  poflfic,  vchxrcsfcmcIieffeduSj(u(cepQimDomen 
rurfus exuat, l.eiqtti/oliicado.SS.infr  Ixrcd.in/lit. 

Tum  quod  adtus,  qui  in bonorum  portionc diuifioncm  non  rcc'!pir,ne 
quidcmintcmpoiislpacioeamadmittat,«rg./.  miUs.  ^z.ji.^j^qK  i.i  dtxmim. 
inf.miUt.tef.Scd  ceftamcncuranonrecipicdiuifioncm,ciuoadporcioncm 
bonorum  t  Qoum  iusnoftnimn<^npaciacur,Tc  quis  parcimceftatus,  par* 
cim  inceftacus  dccedaC.Erg;oiiequioemintemporis  fpacio  cam  admitctt, 
dJLJb4tiredUM.&d.%.hjtres.  Dyn.c.ttELtit.tittm.9.dereg.iur.in  6.MioUiidmj€tefiidm, 
fttrt.  t.rtfbr.it.nu.ih  Bened.  d.  verb.redejuit.  ntim.4.  ^feq. 

*5>*  Declara  hanc  fcntcntiam  i.  Nam  milcs  cx  ccrto  ccmpore,  &  vfquc 
adccrcumccmpusha:rcdcm  facercpoteft,&/iicafcripicric:  Ticius  vfi^ue 
ad  annos  decem  hxres  eftoynemine  (obfticuco ,  inceftaci  cao(a  poft  to.an- 
noslocum  habebic,  L  in  fraudem.td.  ^.miles^adtempus.  ^d.Lmilesittt4i, 
iitpriiteip*&§.t.  inf.te/lam.  miLLcerttiuris.S.  C.milit.teJ}(im,Bitrt.itsd.Lh4tredi' 
tas  /intcntitn  ndd.tnlcxtraneum.nuw.y.  C  httrcd.  inftit.  PMl.Le§llM9Ut^tllt» 
pendi  fui.  fiit.nuni.2U.V,criedt[i.d'V£rb.rLliqH:t.num.4., 

api     Deciara  i.  ^ctLcxirancum.p.Cd£h.i£rcd.tn(}it. 

Propofir,!  cfi  nobis  cxplicatio  regiila:,  l.lurettitttt.iiifiJuiredMfiit, 
lJxcded3J:zu\t,fcrUxtrMeHm.p.C.eod.tit. 

Uiin  Ifcetex  diecerro  ce  lueredeminfUtuetenoo  |K>fRin.qaumiiiesreiicttiort  ta^ 
ncn  cx  d\c  ineenoiid  Hcii  potc{l,pata>inftitaotje»vch«res(i«»camCaiiuinorieiar. 

Hk  cll  rcccptii^  fcnfus  d.l.extraneum. 

Scd  cur  ccxcus  meminic  de  extcanco.^  R.e(pon.  Inlhcutiu  liciadaconcinecdicm 
tnoectam » 9c  protnde  conditionem  caltiatem,  (i  hanes  tercio  (upetaioat.  4.t^.htoret 
mem.79.Mfrmcif,infi.cotidit.  &ilem9nfi.  Acfilius fiib coiulicionc cafuali ,  aat mixtanon 
inftictittur:  fcdcondiciorcudtar.  Exttanettsautemiub<|ualibeccondiuonere^lcri- 
bicurhxrcs.  .  1  ' 

Poh-o  variaeft  rextns  hotas  ledoiai  varias  eriam  ftnfos  eft. 

Q^ixJam  excmpl;iii.i  ita  IcguntiExrrancum.etiam.cijm  quis  moreretnr.hxrcdcm 
fcrtbi pl.ictiic.  Vcfcnlus iu :  Il\-craneumictibipofle«camquis,idelt,tertiusmocerecur. 
■  Qu.r  cft.vcdixi,  rcccptalcclura. 

Qiixdam italcgant:  Exrrancumetiam,  camismoierenir^ideft,  extfatMUs)liSt- 
.fedem(cribipl.iciiit:Inftittiotc,vthacrcsfis,  cum  moricris. 

Qu£damitahabent:Extraaeuin,cciam,quum  quisemorictur,libihxrcdcmfcribt 
|Jacnit,  Vt videlicethzc  le^bua  icfetacuc  ad  teftacorem ,  Extcaneum  inQ^imi  poffe , 
qnam  tellatorinorietur. 

Hinc  pacec»  verbaluBc:  ^ommoiietnri  ccfexci  adteftatoiem»  ad  hjeccdem»  ad 
tcctium. 

.     ,    X  Hcc 
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HxL)t.dtnra,cj;i.c  vcrba.cam  n-)oriccnr,rcfcrr  ccl^.Korcm.abomnibusinierpf*-' 
tibusrciicuur.tanqiiam  tndubia.Oiuritseniminlhtutiorcquiru  mortcnucflaroris.  Ec 
de  boc  nemo  dubitar.  Quxdioncsautcm  iuris  nint  de  cafibas  dubttabilib  us « id  c(l,  de 
iis,qiuehabentptobab;lcmdubitandtratiotietb.  £aautcm,dequibusnemodabuar« 
lureconfultorum  refjionfisnondchniuiuur,  neq;  ad  hirrconrulrumadfcnitiriir. 

Scd  iy\xzicnxkifabrubrMb*rei.tnfitt.  (,2.  verfutlu  qtujho  efl.  laluat  hanc  lc^uiam,  6f 
niceIIigittekCumdeicfec<M»^icifidno,exicaneurodcignotamin(^^ 

ODieiuandom  aHiem,temm  de  ex  traneo  ignoio  non  ageie,ftd  fimpficiecr  de  ev 
ttanco.  Ar  quinduappellationccxtr.incicriampcnitusignocomiluaaccipiuaCtiddi» 
•lettc  cxpt  i  inci  c  iblcuc.rfxr.  m  IjtxtrMtuui.  ii.CmiL 

Vigliu$i»§.jEurttj»i(iM./.I»j^^AMAiN^.Ouareniintelle^ 
tCnonloquatttrdeextianeoignbtOtred&lipiidtetdeexrr.anco. 

ExilUtnataureni , hunc (cnrum  nonomnino  indubium  cflc':  f&d prac  cartetis opti' 
Itie  icxtui congrucrc.  i>i quis(inquit)  l.iuo corporc cxtrancuni  hftcdcm  facu ,  id  qiu* 
«bmtoierandumiuiflc.  AthiealiqQidaropliusdefiniri.  Etiamturoi  quumquisanj* 
mama^c,  (quodemoiifignificet)  nonliberostanram,icdeciamesccaoeoipoflreh9< 
fed^feribi. 

Hunc  ienTtim  non  admitto :  quia  de  extraneo  ignoto ,  an  is  iuituui  poilct,  dubiu- 
cum vidco : dc  cxcranco non etiam.  £ciataindiftindetefiantntatgros«ii)io&iemise* 
ccstcllari  podc ,  nuiLii.idaiiuer  Itbt  ros  &  cxtrancos^aUC  dobicatione autdifttndio» 
nc, Lfenium.3. Cqut  teft fM-Poff. l.quimi*m.ij.C.  teflam. 

Quameigoiaranonaubiteacnecnosquidem  dubitaredeberous. 

Quare  DD.  communem  fencentiam  redpio,  qoi  hanc  leAttiam  v^ote  indabiam 
ceiiciunt. 

•  Altcialci^uratcxtum  intclligitde  hxrede.  Hancrcpudiat  V^^Jb^ffMCttJium.^,  Sc 
aidttfe  non  meminiire,  quod  lale  inftitattonis  exemplum  in  turelegenc. 

Caetcruin  hancleaunmcdmmanitetDoftdtenenti  &  eaaicuecucCimr.«iiSlr./* 

i^feru.c.j.f  &alihi. 

JDilcrepattamenDn.CuiaciusaDD.  nofttis.  Namminmcenumfitdicmhanc& 
exricararo»& viuohcrede*extituram«  Ideo  non  minusDD.hanc  diem  sdidetidam 
putan  t ,  n  c  f'  I  c  I  c.T  dics  cxprefiafbiflec. 

At Cuiac.  i:anc  d-cm  Mciram  ab cxprcfla  (epai.'r :  &  non  reitcicndam  ptuat.  Nam 
etli  ( inqui  1 3  c.x  d  ic  hxicduas  dari  ncqucat ,  id  elt ,  cxpiclla;  tacuc  tamcn  Ui  dicm  con- 
feni  potcft,  vcluti  cum  capere  poteris»  quamadoleueiisk 

Scd  hxc  cxrm  1  la.  camcapetepocetjStcamadoleuetis,tbcoc«dodiflttaticabhii 
Vccbis,  cuitiinoricris. 

NamhaecdieS)  cummorierisi.  &:ccrtoextitura,  viuoh£rcdeexcicura,quia 
Viuusmoritur.  "  . 

Atplancincrrtum  ,an  hrcdics:  cim  c.ipcrc  porcris,  cumadoIciieiis,fic«ltitar».« 
Moii  eniro  potcrit  haricsaniequara  capax  faat ,  aui  antcquam  adoleicat. 
Quaie  communis  (aifiis  melior. 

Etlicet  hxc  le&ocaficin  ie  vera :  dammodo  in  tex  tu  fir,  futurum  indicaciui ,  paca* 

curn  emorietiH  ,  vcl  cum  morietnr :  tamcn  rcifVe  Vigilius dixic,  fc in  iurc cxemplum  ra- 
lis inihtuttoiiis  iioti lcgific,  quanquam  dclcgatisiahacxicnt,  \iml,iuaresm«m.78.u^t 
Mtiit.&deiimjlr. 

Quarc  primam  ledbram  tedpio,  &  oronium  maximctcxtuicongrttereopinoii 
Nequcrcrctt,  vtrumintcxtulufiuurumconiun<ftiui,  vclindicatiui:  piira,cu!i)  mo» 
rietur,vclcumroorcrccur,quxmmtumdiffcrunt,^/«/././.5./m««i/»4i«.l'c^^^^ 

•  Namlicctcxdiccertohjercditas  dari  ncqueat^puta.fiinriiruotc,  vt 
poft  lo.antioshattBsfis,  rcddicsrciiciatur.&iiiicspropurcinllituto  ha- 
bcatur,  &  ftatinaadirc  poffic,  ^lilifttfr»firi».c|UQmalias,fidies  noo  rd  iccrc- 
tur ,  (ed  poftea  vino  teftatorc,  euenirer,ceftacorpro  pacteanieriotis  cem- 
ponsimeftacm.&propofteriori  cemporeteftMusdecefCfle  videretur» 

loftitaoce,  vc  WsfispoftiQ.«niioi.  Valecterumenmm  ,  &  tctnpotis  adiciniio 

ceti- 
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Kfidrat,  ac  Ctpilttiit^i^^iAlHtmBtUmtM  Ettdttieti^itirepotca« 
*)qaod  nnnoiiads  ante  euentamillmsdiei:  qiuanoncflccrtura,  dicmventurum,  te 
viuo.Sctamcn  rciicitur.  Quircnonficrciicitur,  quaudoficinftitatibfiidaelbliiftinio 
tCyiiTitiusmoiictur.  HxcnAmonctlaf.md.Lexniuuumjatm.4. 

R^fpondettlC^ia  inquitprimoca(udieseftomninocerta:an&qiiandot  id  eftj 
.  r>qiiod(Kcuentiiia»&i.qnandontcu6ntura.  In/econdoautcm  cafiidietmoniieft 
certa>  an,  fcd  non  quan  do,  id  cft ,  certum  eft,quod  fit  euentura,  fed  inccrtum.  quando 
eueniet.  Ergo  hxcdics  mccrca  lubctur  pro  conditiotie.  Qux  cA  comraunis ,  vcdicit 

I>iesincertus  in  teflamcnto  conditionem  facir.  £t  cfl  ratio:  Qma  condiuoeHedtcitmv 
quxfe habct  ad  eflc ,  &  non  c(Tc.  Idco qua:  conFertur in  pra;(ens,  vcl  prxrerirum ,  hon 
«(Ipropric  conditio,  l.quuMadpra/ens.j7./uj>raft  ctrt.pet.  Poteil  eigo  clle,  quod  cuenier, 
lurcede  Tiao>&eo  mcNTOObldeo  cum  faciat  conditioneminftitutio  temanet  in  (blpen* 
Ib,  fcd  dics  ccrra  non  potefl  ccnftri  conditio. 

Scd  cauc('inquit/</B«.^.)quia&tcmpuscertum,puta,  lo.annorum.habetincer- 
iitUdmem,aneuenier,hxrcdcin(lituto viuo, vcl morcuo.  ldeo,au, ahamcdcratiO'* 
nemfubtiliotcm >  quare  dies  cercacx  inditutioneteiidatur.  Quia  Ci  dies  non  reiiceic- 
tur,  &:pon:cri  rticniict,  viuo  ha:rcdc,tcll.iror  pro  tcmporc  atuciiori  iiucft.irus,  pro 
tempoccpodcrioriteilatus  deceilinec*  Ac  hxc  ratiocciIac,quandoadiiciturccmpus 
incercum :  quum  iUnd  habeatur  fwo  conditiohe  >  &c()odtci6  in  ioftitationibiistrana- 
cur recro ,  quandocunque  eueniat*  ad  tempus  rooctis  teftatoris ,  Sc  proinde  e(l ,  ac  (i 
A  principio  puic  &  fimphcitcr  cflct  hajresinltiturus.  iquod  dicitur.jp.inpriuc.  inf.niilit.te- 
JlMi,l.JifuptUm.36Jttfr.condit.infittJ.fin.§.  Tittm,infr.vufg,&pufilt.  lulaf.  Ltlixcdo&e 

Idemquc  omnino  cx  rcccpta  D  D.  fcntentiafit,  /j  fiinftitutio  ex  dic  rclfdafurHTn! 

vclcemporemorctshzrcdisicaiiat:  quum  moriecur,  vel  qUUm  moriertS.  tiimdics  ccrrr.  non 

£amobcaiiiam,^uodbceTerbatradufiihabeant»  &viucnsmoriinci-  ^;*^'/  vim  condi- 

•  ^iMtti,%.fiemMafia^,\ikigl^verb.conferre.wfi^^  Idcoquccer-  JlJSJ^£edew"S! 

tumfit,dicm,vcl  tempus  cxtiturumin  vita  liiredis.  Q^i  cft  vnus  intellc-  ftatorpropa^ictc- 

€i\\s  d.  l.extr&neum.  quemibircfcrunt  Cyn.num.2.  Bart.  R.tld.  Cnflrcnrnum.2.  ^i^iWj^partcjn- 

i^uxitnd.Iaf.rtum.s.  crcAtert,  ComeT^Joma.cap.z.nttm.n.  Comrauncm  dicit  tiatCuiacpttute- 

Crajf.%. M(ltttui9.qH,24,num,4.  Ahud camaa eft > fi  quis  hzres iofticuacur  "■'^ "on rdi. 

exdieroortisaliaiiuscertii.  H«cemmcercoquiaeexcituraeft.  Sedquia  N^'^i'L'!£; 

incertnm  eft*anvmohxrede,cxcicura,  id  cft.anb«res,morcuoiilotertio»  leUdm:  ctiiunira 

ififturustuncficnccnc :  Hinceiufmodidiesnon  minus.  ac  illaiquxo-  "°  't^^^iih***^ 

mnino  inccrta  cft,  ('de quavidelicec  dubitacur,  an  & quando  extitura  fit)  '""tocciTct  /7,' 

procondicione  habecur>& iofticucionem fuipcndic j L diesituertM.y4,inJr,  mtM*.i %. mfiond.^ 

tondit.d-demqrtftr.  Mnmfiritu  Hnet 

^  ^  raeas,cummone* 

ror,  Titius,centam  ei(tJel>,Titio)  dato.  puram  cft  legatum :  c]aia  noiicoitditionc ,  fcd  mor.i  ftifpcndjtur.  NX>n  po« 
lcftcnimcondiciononciiftcrc:Hxrc$mcus  cum morictur.ccnrum TitioHato.  l  egatiun  fub conditione  rcliclum 
cft.  Qi}.inquamcmmha:rcdcm  moritutuincflcccKumlit:  Taracnincertltme(\,anlcgatjrioviuo.dics  legatinoucc* 
dac:  &  non  cflccrtum,  lcgatum  ad  cum  pemeotanun.  AtIdeIafi>iKm  inJ  lMtrMn$m.t.Beimlict.ti.veri.rtli^Kit.nmii.j. 

i  IitduAio:  Enuacipaitomniaconferant,quxeis  acquiiuntufinvitapatris:  aliud in qn.T(itis  pof^ morrrrn  pa- 
rris.  Qijaefiturautemibtclchacfa^lifpccic:  (icmancipato  lcgatum  fucrit, cura patcri»ii>rictur.  Dicu  Vipianus.ct- 
iani  hoc  confcrrccumdcbcrc.  Rario  Jccidcndi :  <]ui,i  lia  c  vi,  i  iia  ,  LnmrnorutHr.  trjti^um  iiabcnc.  l.fiqMufttfHUtftt.  iia. 
'  iiifr.verktr.obUgM.itC\ctxfoniAK\>tatfCttmmcrietur ,iiiiii,meTttMtipitt.  £i  iicmomentummoiiendi  vii«  trtbuitur, 
»onmoiritqua«?iuB»moo«iir.CliiiicJlit.|.gi^yff«.fty.|^ AMudfiitadiAtuaitulIet, tnmmmrttur.  \y^i(Ufl.d.S  fi 


Nequehicteftatorpartimceftatus»  paniminteftatus  eft,quemadmo< 
<lutnindiecertaaccidit:fedomnitemporeceftatusvclinteftatuscft.  Si 
coim  puriiicecurcondicio ,  implcmcntum  cius  trahitlirretro  ad  ccmpus 
fnortis  defundli,  &pcrindceft,  acfi  principio  lijercs  pure  cfTct  inftitu- 
ZliS.LpHfiUtts.2lf.  infracondit.inflit.  Lfin.  %.TttiHs.  ibi,  fed  ftextiteritconditto» 
.  |i^.i'«^.c^^ii^i££ch2CcilrccepuieAura&declaracio^./.a7rtfw^ 

'  X  .  4  fialduf 


i:iigitized  by..Google 


t>ElNSTlTVT10NIBVS 

Baldus dixit ,  hunc Qffe verumintclledum illiuslcgis , cum  quo  tranfif  & 

Caftrenfis,  fequitur  Alexandcribi,  dicenshancledurammelioremcs-* 

XctiSibL\A(on.DD.md.^.h4r€s.Gome:^d.up.2.n»m.ii,CrtJfJ.qMji.^ 

ctfi  vcrba  ccxtus  cum  emorictur,2)«««i;adtelUtowmrcfarat,i>iwrt»iw 

M  $ii,^b»edj»fiU.cAp.quomtd9kMndmimllit9titdifittf^ 

iddatdiim.(^odikyiLimd.i.km.mm.f,ptch^^ 

EtliuciUaqaoquerorma  pcrtinct,  fi  incapax ,  puta,  fpurius  inltitua- 
turintcmpus,  quocaperepoterit,  dicshxcomnino  inccrtaan  & quan- 
do  extitura  lit ,  conditioncmhcitJ.mtempui.6i.iiffr.h4redwpt.  Pro quo 
tcxtu  vidend  i  RoUndtn.  deteftem.peft.i.  rtih.it JtimtJi.  CUr.%.teJlemeitt.^,3l» 
n.7.y*fq.defuccejf.progreJf.lib.t,%4M-i*'SimJePr4aJeinte^ 
freiaM,4/eAtt.tMum.l  DUeff.  deartetefand.'.  tit.t.c*ut.te.wtt.iJit,3.caut.iS, 
tm4,Dliem.reg.366  fltus  (pmrimfkU.t.  Gah.PaUotmde  nothfs  cap.  45.nti.2.  Alphan. 
in rep0rt.num.2SS.  Cuiac.  lib.}.ohferuat.cap.i4,Delrt§mrimtjf.psg.S4*Cr4jf.d.^, 
V^itutio.q.7.num.i4&dq.24^.num.7. 
I  T^otaWttse«Bte.     YiwQ  cnam  calus  inlignis  k  l.ftmAter.si.itrfr.vuig.i^pupiU.  fpc£kati  fima- 
ia  firmSialiarc"  tcr  fauorc  6lii  &  quo  roagis  ci  bona  in  tuto  fini .  ftlium  impuberem  >qttuiii 
nc  iiirTenitiic  ad  eritannorutki/ 14.  hafcredeininftituat,eiquefibares  nonecit,aIiumfiib« 
proaigumpatrcm,  ftiiuatTulgariicr.  Nam  hxc  verba»cumadoleucrit ,  vcl  14.  annorutncrir, 
ad*fuos°  gnatov°'  conditioncm  faciunt.Ec ad  luinc  textum  vidcanturvltraZ)^./*;  G.aean.c^ 
iHa:cdi€»(ijuum  Deiriopag.S6  jycf.de/MCcejf  creat.ijb  i.^.io.n.^ii.cttm  feqq.  Idemdcfuccejf.prcgr. 
cm  anoonimi4> )  /  /    R  j4.num  0  cummkU.feqq.  Leon.tnm4tertapuptUArU.num.ioS  Gabr.Rom. 
ta:  quiainccrtum,  Itb.i.recept.conclnf ta.Meligtttm4jrigJMtt,i,  G9mt\tom.i.C4p.3Mmm4t,Qm«€. 

in  coulo.i  pupillus  itb.3.obferuat.cap.34'Cm4C.4dAfticum.ftL»9. 
▼iautuJ  llC.  Ergo  J 
non 

nis? 


ponui 

Siroili$3tinfignis«-  .  u 

hoiiaUberotuindtdipaiutusIu:  pollc cam lioctos  mihtucic  luo  coudiuonc,  iiap.urccmaucipcntur.  H*c  con- 
ditio  ttODKiicitux,  «imUb«ronunfaaorefitaddita,»eftvBadeUmitttiomb«  aAUt.fim^iufri»rikim,  aiiiu. 


0gk.t4l4Hf. 


Cuiacius  i.  c.34.  has  inftitutiones :  quum  capcrc  po(cris,  <juum  adoicucris ,  quum 
motiecis,  inter  (e  confert:  hc  patar  eas  difFerre  ab  ea ,  vbi  tempas  ccrtam  eftexprefldoii 
vtniminimtadta  valeant,  quaeexpcel&noii  tenenc  SedcommunisDD  lcnrcntiaf'- 
pnrcfragatur,  quoaJ  inftitutioncm ,  in  q>ja  dies  mortis  pctftjn.T  h  rrcdis  adiicitiir, 
pan  *  te  inilicuo,  quum  mociecis.  Dicm  caim  aon  minus  reuct  cxillimo,  ac  (\  tcrapus 
c^nam  expieflam  fonec. 

Declara  j.  Namlicetinhac&di fpecie,  fiteinftituam» vfqucadcer  i|4 
tum  tdnkpttS,&  dare  proteflatus  fim,quod  nolim>vt  pod  illud  tempus  fa^. 
res  remaneas,  54rAMi^il^«^4!f.mm.;.cxi(Hmet  nihilvalereteftatottt 

djfponcioncm  proptcr  rcpugnantiam :  Baldue  autcm  ibi  num.p  cumquo 
Ctf/^r^w/Tj^DD  communitcrpertranfcunr,  dic.it, qiicmadmodum  hxrcdl 
vniuerrali  nonpqflit  intcrdiciiurcaccrelcendun  \.c,Lfi tta  quis.47.  tnfr. 
h4red.i»fiit.CU4r.%tift4mmt.q^.74.nu.i,\XAtifet\SiXzvc\^w^^^  pod' 
11e,dJ,mUetitti,4».%'  f^fmiu.itifrJe/ldmjmUit.co^tuttAmeo  nxresfcriptus 
pofttempusprxfixum  venicntibus  ab  inteflato  hxreditatcm  refUtuerc, 
quorum  tauotc  claufuia  ilia  ptohibitiuaadiCi^eft,  Gr^., 
d.^.24.num  3.  arg.l.peto  jt.  Itgat.z. 

Deciara  4.  in  lingulari  illa  quzflione,  quar  firpc  in  fadicontingeti 
Ciji  accidit:  fiteftacer  inftituac  vxorcm  hzrcdcm  in  vicafuatantum.  la^ 
qua  diftinguendum  eft  t  Aut  enim.  teftiatot  alium  fibi  hxtedcm  pofib 
mortcm  noo  inftituic  <  ^coao  pec  snoccem  mttlierts  catifii  ceftaci  qin-. 
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demnonfinitac,  (ed  ▼irtutetadtifideicommilfi  poflimt  venieotesabin- 
•  .  (cftaco  peccre  Hbi  bona  rcftitoi  ab  hzredibas  multeris.  Itainfimiliele- 
.  ganiet  rciponditC^/ri^tfi^^. fgrm.&J.  fmpua^ip.  MamJ.p,ii» 

Si . lutcm pofl: mortem eius alium,  velaliosinftituic.fccundainftitutio 
trahicuc  ad  tideicommi  (Tariam.Ergo  fifubftitucus  antc  vxoccm  grauacam 
.  moriatar ,  fideicommiiTameaan^t :  &promdehxreditas  ad  mulieris 
.  hjtredespertinebit  ItaIttculencerefponditO;iA«£rtfi^#7j.^/«r.  Aidi- 
t»Trgn.M»nt.dtc§Hkii  vlt.  v»LUk.S,tii,tMt^i,Orsjfd.q.a4.tmm.S. 

Atq^hucrcfcrri  poflevideturiscafiis,  quandomaritus  vxorcm  Domi* 
nam  &:  vfufruduariam  rclinquit :  Nam  cam  inftitucrc  videtur ,  alio  hairc- 
dc non  fcripto » Lhu n/trhk.^i.inpnnc.  tbtBsld.  Ibttn.de Inioi.infr.hArediH-. 
fiitM  fit  harrcs  pro  tcmpore  vixx.Isfd.Le)etrMHeiimjm.ii.  'verffteuHdo  Umitth 

Sedcommanisrententiaeftincontrarittm,*(^r.i?«M««ir^./.ryar//.Mi- 
^HftaJevfifi*ng.3.H.iS.  verf.fipttmoAmfUA^^^Ma  dominii  vox  eainmen- 
Cionepraireminenciam  i  n  domo  folum  importcti^«rr.MPil  Tum,  ^fitJttm^* 
infr.Ugtt.2.  laf.d.l  extraneum.loceprdcit. 

Porro  dc  vxorc  Domina  &  viufru^uaria  DD.  vberrimc  diflcrunc  ind: 
L  €XtrMeMm.ibiBdld,HHm.ii.  dicenshancvaldevtilemqucftionem,  jflex» 
ttmmJ,'tfg^4dfiH.TafiHH.s.vJkddfiH.<\\xi\\KtaA^ 

Jet^Um.gb^.44'num.i.^fi^,fi9^Jje»Hf.69.nurn.ii.tib.2.Ceph»l.d.C9nf47M* 
■ '  ttu.fS'&S7'  G4b.R9mMb.s.recept.cencluftit.devfiifr.reg.2.(j;-reg.i.Sim.dePr4a, 
deinterpr.  vlt.  'vel.  lib.3.interpr.t.  dub.2.folut.i,num.^.cumfiqq.  DiU6i.de arteti- 
JlAndittt.4.caut.4'Bened.d.verb.rebijuit.num.7.BruHermkSoUqu.4i.pert»t, 

£ft<^  ad  pra:cedencem  tectiam  fieiiancquartamiliationem  ratiodeci* 
dendi  aperca.Nam  licet  remelhsnres  iadns^nnnqaam  haeres  efledefinac» 
dire^o  rcilicet ,  &  quo  ad  iura  direda  t  Tamen  aliud  eft,  quo  ad  iura  vtilia 
&  pcr  fideicommilTum :    non  tantum  expreflc,  ied&tacitcfi()eicom- . 
miiTuminducitur:  Qupdinomnibusfubfticutionibusfolenneeft. 

AtquchincadpIuresaI;asf:a6UfpccicsDD.  inferunt,  puta,  fiquisin<* 
flituat  vxorcm ,  doncc  vixerit ,  &  poft  monem  eius  Hofpicale.  Nam  Ho- 
fpitalecapietbziediutemperfideicommiflum,  dieadaenienie,  DDdm 

eire. 

Hincctiaminfcruntadfadi(peclem,  Ci  teftatorSeiuminftiruatvfque 
ad  Pafcha, &:ScmproniumpoftPafcha,nunquid, aducnientcPafchatc, 
Scius  definac,  &  Sempronius  incipiat  eflebxrcs.  Nam  quumfcmelha:- 
res  hStm,  direOohsereseflenttnqttamdefinatr&proindelecttndainfti- 
tucioittredirefto  poftfismeladitamhacreditacem  valerencqueat»  nifite- 
(lacorficmiles:idcoSeiusintelUgicurgrauatusderefticuendahxrcdicate 
Scmpronio  poft  Pafchaper  fideicommiflum,  &  verbum  dircdlum  obli- 
quatur,  atqjinftituiiotrahituradfideicommifTum , vtvoluntasteftatoris 
confcructur ,  /.  SceuoU.76.infi.4dSC.  Trebeii.lt3iCen(itBaUi.dt£i.i.extrAneum, 
mmmi,ta.  dr  Cafir,imeUMftitHntMm.s.  Quamcomcniinem  Perif,dieonfiL6p, 

/n?nnBartoh  fequacur,exiftimantiso#^lempusinpe^  ^ 
=mcdiofubduccndum«  'l^l^s  '     •  — ' 

S£rt9tusind.lhareditai.num.4Mfr.beredJnfiit,<jMmAlex.ind 
Jixc  dcfcndit;  o[)inaiuseft dicm  ccrtum  hic  dc  mcdio  tulli,  (^^:  vtramquc  inftitutionem 
.purammuictc.  Veramilie(oni(ni^cccabiatcrpccLibus  reprcheDditutK^i^i&^ncOj 


5       ■  ^v"^^ 


benevtUitetatqueperfideicomtmflum. 

vr  in  fiha  ftatuco  cldttCi,  quamdm  malcuius  viuit .  DsUa.  dcaruiejiamb 

'^'Crokainftitutioacmhfcredb  requlrittit  I.  vtis.  quihxresfcri. 

ptus  cft ,  cap w  fit.  Ec  qoidcm  omnes  capaccs  funt .  qui  non  prohibcn- 

vJimi,  lil^J.Wii^.i.M.4fibii.^  '«^  ^  Ft  vttum  mcapAaum  mftu 
iutiointotttmviciecar,annon.«ponitfyf*.<i^/««#/^^^^^^ 

Vafqumslocopricitatorccitatcatalogumpcrronarum,qua:ha:rcd«^ 
poffiint.iUttmordmcmfcquar.^ua:damncccllariaadauutusadilhusdiaa.  . 

Primodcportatiinftittttncqttcom.  Qui  enim  dcportatifiint,  fiha:- 15^8 
rcdcsfcribintnr  .  tanquamperegrini,  idcll,  c|uiciuese(ledefierunt,ca- 
pcrcnonpc)irunt:fcdha:rcdita.sincacau(acfl,inquacflet,iifcriptinon 

MdtU.m.b  r,Aru^.^h»Ui»ft^.uf.2.veitfii4iu4MmAmmdtpirtgn>n.a$^ 
iMdmJiiefitm.f»i.i.riikr.».nu7n.4.Bduhdearttt^^^^ 

7yM^re9.iS7.deportatm.Sodin.dcrcpHh!Mbj.cap.6foU^.Dclr!o^^ 
psa  206  Gr:jf^.t»pttutw.a.2  /.fr /^/-Idcmquc dc Impcni  baanuiMudicaa- 
^^m-quumill.hoaicprodeportatisfint,vtfupradixi.ErgotcftaincnWim 
inquobannituMnftituiturhcrcs,nonvalct:ctfiftatutumdicaitcftaineii- 
tumcoramduobustcftibosvaletB.j4A/.</f/?-'«^w''^./C/?'W.rtwfc/^^^^ 
...     .  riitisautcmdttiiatumdiftingucndum,m/f<;W/».</e/?/^*».^-«rr./.r^^^^ 

"0"  Z7maJiineiePndaU.r  c.ut...n.,  Cr^^.inftttutto.^n,.  Ec  huccc 
connDiiiiia.  Hiiic      pcrtincnt,qui  idcm  r*/^'. /i'ti?/'r.«/^»«w./(J.dc  prolcriptis  ,C7'»«'w^ 

?ott/::  dca^ua  &:igni  •ntcrd.cb.ddlcntj^dc  '^-^^Z^^SZ^ 

kutadBitacs,  aut  Undin.d.rubr.2t.ntt.s.  Crajfd.^jnlltimt9.qt**Jt  6.l.Jtmmei4l^^ 

c»  pcciilitti  jriui-  py^nonCcrtpt.hAb.  Quibus«#WAtf*^//.w.'7.addicdamnatumaci  per- 

Jl?rr"'""pctou4carccrcm,-ix././JA^ 

mcndcrcvidendafunt.quaEfuprarequifito  i.illat.one  i  y.dixi. 

Sccundo,percgrini,ideft,quiaucsnon  Iunt,inftitui  non  pofluat,»55> 
r4cjmtiibcoreUto.mm.6.&JiiutmtbMi,Ubr.t,Dumn.UiOfrsatta.B 

^f.6.fol.62. 

Duarenus&BodtniishabcntGrammaticamcxpofitipnemtctminillUils,  quidfi 
erfc pcrcerinum.  AccUrfim  id  non  tcac intdlenfc  Pcregrinw  ciui.oppon.tur.  Tcfta- 
•  nicntiMocfliurisciuiHs.Fij;oaanon  ciucsnon  pcffinct.Hinccrgofcquitui:  cos, 
quihodicciucsR.omamnouiuiu,  uilUtuinonpoiic.  Tcrcio 
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TerticdamMtus  adroottein  naturalem  i  rdJj»,lKirda0.tnim.ti. L 

Ouarroextcftamcntonon  capic,  mortemfibiconlcirccns,  rajc^u.tbt  Qnmuun&rcxta 

^<r  f  •  r  L  calum  Vaiquii  m 

»Um.if.argJ.j.§.vtaMtetn.t»fi'.t9n.efilWn.  ,y.  ...     .pnmo  fom  conw 

ieg(.tt.$fiif.hjit. 

Oaauodamnacus  crimine  lxCxm«ic&8Xn,F4/iJbfitMmJ9J.ftt^iik.s*im 

friiK.eMtUiiLM«ieft.l.qttidam.i7.infr.J>eenk. 

Nono  Ha:rctid,  yd/qu.  ibi  num.20.21.  addc  Anabaptiftas,  apoftatns» 
RcUndin.elete/lamen.p*rt.i.rttbr.ii.num.6.7.S.  \^k4rez..tnJpeculo  P§ntifcHm 

C46.6g.num.is. 

CoUeeioiUicitoaccipe. ltaloquitur/.Cff%i»w.f  C.hartd.tnflit.  Quia col- 
lcgialegibusRomanisintcrdiaafunt ,  &  onmos humlmodi  ca-tus  lulpc- 
aifuocunt  vcteribus  propter  coniurationem  in  rcmpubl.  Qiiarc  illiciti 
habitirnnt,nifi.iprincipcpropcerrcligionemautvrumrsipub.  probca- 
tur,vtcollegiaarcificum,/./.*«/>wwyi^.yWa(»>^vw«y/»^^ 
deei,lU^.R0Undin.d^aiMmm.9JlkktMTi(»^.frf^ 
BMMrffiMdnt.tB.kfiA.nhJthmd,mfiUMifa.vtrf^^u^ 

tif/imeBodtn  dcrc^uhl.Ub.B.x*p.7'  ...  . 

PorroNeratiusPri(custrcsfiwcrcexiltimatcollcgium,quodMarccl-  • 

lus  ptobat4^/l  ^^4/ 

Capot  illud  Bodint  cogniHone  cftdigfii^iniiin ,  vbiillc  molta  bona  &  vtilia  dir- 
putar  I.  Diffcric  dc  collcgiorum,  corrorum  vniucrfitatis  &  rcipublicxdifFcrc^^^ 
z  Dcfimdoncin  proponii.  3.  Dmilioncm.  4.  AgJt  dc  beneficiis.  5.  Depoteftatc  col- 
lceioium.tontcnditcnimcollegiapoiTcftatutacondcretcoIIegasvocarc.collcgarum 
cm(as  iudicatc  &mul(aarc.  Vbictiam  duas  rcgulas  exponit:  Qupd  maiorvidclicct 
•  n.it s  con rlLidac.  C^iodquc ab omnibus  probandum  fir,  quod omncs  tangit. C.  Recen- 
iJtis  nK.Uoaimcxcmplis,  diibutat,quopaaocollcgia.  vniucrfitaccs.  &ciuitatc$pu. 
niridcbcant.  7.  Vltimoqp«lUoiiemexplicaf,ancolicgiis&corporibusrcrpub  icava^ 
•carequcat:  Vbidc  commodismaximis&incommodis  collcgiorum  d.nciit.  Aginbi 
idaindcroa.ilitiis  rcligionamdiucrfataro.&^uandoiixccfcsiolcunda:,  quomodo 

ttcmiMincipiianandxfint»  «p         *  ' 

.  Et  qanm  (emel  in  hanc  matetiam  incidcnmns ,  cgo  omittcrc  non  ponam,,qaui 
paoeb  Wbis  proponam  elcgantiflimam  faol.  Ipcciem  collcgialcm ,  quam  primoai^ 
■  qumnfttBnffliiennveniacni.  inteiduo coUcffaex/.N<r4»w Vrt/ctu.tn^r.mh^.  , 

dccidi.  . 

BrunOiigi  inter  duo  Collcgiaopificum ,  qa6$a cramenit  &  peris  nominamus, 
«««CltlftmS^trtfdlnff/controucrfiamgrauiffimam  inucns  quxum  concIu!a  cMcr. 

'  «am  recitabo,  vt  omn.busconftet,  nihiliniureminutum  h.ibcndum,  vci  negligcn- 
dum:  omniacxa:quoprincipiaiutisdiiigcmcrcognofccnda,quodomniamaximttm 

in  vita  com«^»uni  vfiim  habeani.  /1    r  •  i 

lUi,  qniaumcnasfieiebant,  erant  Adtorcs, &contcndcbant,raagiftrosfuiccI- 

■  lcPiitantumf:iccrcanmcnasrerisconclura$:perariosauiemtaccredcbctcperash 
feiis.  £c  in  hocconfiftcre  fublUntialcm  diffcrcntiam ,  intet  fuuin  &  adaerfinoram 
collectam.  Reoiaotem ,  qdibasius pcras  obfcratas facicndi  haudquaquam  e  Ict ,  ta- 

Iiafaccre:&difcrimcnfubftantialcinterduocollcgiatollcrc:conhifioncminauccrc :  •. 

icaricri,vtipfiad>orcs.ibomnibasaliiscollcwi$cxdudcrcntur.  Cui porro conicdU-      .  ' 
tiumtorer,quoaiesomnisiliutandcmadrefi«lolitar»e(ret,nifita 

l^prouideiKtar. 


X  4 


Idel^ 
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148        DE  INSTITVTIONIBVS 

Ideft.  H^c  illoriim  intcntio  fuit:  l^it  Q5cut((r  tU^tm/M^  ihv(m  S^attbtVtttlt 

rtffciit  actu^rtc/  if;rc  2frSctf  rtiiff  afvin^/  ec()lotTcr/i^n^  ^ifcmvcrcf  ju  macixn  /^cffcn  (idf 
akr  ^ic^afcdncrcinjcitfanj  aiid)  an<jcma|Tcf  /  fcic^ocl)  alfcin  vnvcrfclifo^tc  ^afcftcn/ 
vn^o^n(£ifcn\v<rvf  macl)cntelicn/vnt  ta|j  m^cmc  tcr  lubftaHtui^^Dn^crfdxittjiti* 
fcfxnifrcmvnM^cr^afajncr^anMwcrcf  tcftim^c.  „   -  ^ 

Ei  vt  Acloics  intcntionem  luam  tanio  mclius  probarcnr,fupcriurc  colJcgii,  tcftcs 
multisinlociscximinari  curaucrant,  piita,  Viatislauiae,  Noribcrgx,  Drcfdx,  Bcilini, 
I.  Numburgi ,  HjIx Saxonum,  &c hit  Lipfi.r.  Quibus  tcftibiU illi  liifhcicntiffimc proba- 
ucrant,  fc , id «.  ft,  opihccs  B  unfuiccnfcs  in  Boicmia,  Poionia ,  Vngaria,  in  Silclia ,  Au- 
fttia,  Carinthia,Siiii3,  Marchionatu  Brandcnbitrgico,  Heluctia,  Sueuia,  Boiaria, 
Milhia,  &  in  to:a  fupcriorcX^rrmania ,  pro  collcgis  hibcri,  tradari.honorar  i,&  quod 
cumopihtibii$inpr2f.aijrcg'i»^&:  tcrntoiiis  vnum  aliq  iod  vniucrfalc  col|ccium& 

vniformiaiurahabcicnr.  J^>o^)lc  ncmfithmitobhcmcltcnilcmgrcicficntnn^iaM^cn/ 
<in  aWgcmctn  vniiicifal  collcgium  rn^cnicr(c9.t3antfn'cr:fe  ^cbrawd)  vn6  @crccf)ng« 
f  cit  («cttcn  /  \mt>  bi\$  )K  an  kmcf  tcn  £)ricn  vor  ©iltcbruDcr  /id  crt,  pro  collcgis ,  au|f5j{< , 
nommcn  /  ^ccfirf  vn^  gcf  orDcrt  tt  ur^cn. 

II.  Pfubaucrantfufliticnrcr,  quodcollcgia&opificiacorum.qui  cruroena5,&  co- 
rum, qur  peras faciunt,  vltra omnmm  hominum  mcinoriara diftindU collcgia  &  opi- 
ficia  fuilTcnt,  &:adhuc  diftindla  cHcnt.  j 
III.  Ptobauerant  fufficicnter ,  qiiod  inrer  cartcra  fubftantiahs  difTcrentit  inter  dao\ 
prxfara  collcgia  in  hoc  quoq;  principali  tcr  confiftcrcr.quod  illi,qui  crumcnas  faci  unr, 
fcris vtcrcntur,  Aducrfarii  non  itcm.  !d cft ,  ©IC ftaftcn ailfi^f fu^rt / ba^ vn^crnn^crn 
fccrfubftantial  vn&crfcl)cib  jtvtfcf)cn  <5ciiffcrnvn£)  ^affbncrii^arinncn  \h'mt</ ^aOPie 
^cutfcr  t/irc  :?lr6cit  auflFSXtn^!.'  ^Sdifog  vnD  ^ifcnrvcrcf  tajTctcn  /  fcic  ^ afdjncr  afxr  ma. 
d)cn  aHcm  vnvcrfcl)Iofjfc  2lr6cif /aI0  QJan^rcntafclKrt. 

Hjccerat  Adorum  probacio. 

Rei  contia tcftibus idoncis  pro intcntionc  Adtorum  clidcnda , probauerant, opi- 
(iccsfai  colle^iipcr  10. 20.  ?    40.  fo.  annosin  ciuiratc  Brunfuiccnli  leias  conclufas 

infuispcris  tcciirc  Idcft,  «ic/jatfcn  au^^cfufirf /^a^  )ul>mncn&cr  Statf  ^ramu 
fitn^cia  von  f.  bif?me  10. 20.  jo.  40.  fc.  jaf:r  vcrfcf?(opfc2lrkif  3<mad)f/vni»o)fciifli(fj 
fci/  tjchabt  mt  vcrfauflFt/icf  fcn. 

Idcoqucvidcbatur  Adotumiusvniuct/alc  perpracfaiptioncm  /pecialem  inciui- 
tatcB;unfuiccnlicli/iimc(le. 

Ego,  cum  illa  caufa  mihi  rcfcrcnda  cftct,  pro  Adtoribusftntcntiam  conccpi ,  hifce 
rationibus  pcrnio^us. 

Piimum  quxftio  erat  dc  iuribus  collcgii,  no  dc  iurc  priuati  alicuius  hominis.  Qua- 
rediligentiininccxaminauiRcotumadia,  vt mihiindcconftaret,  coilcgialiliie  Rco- 
tum  pr«fcfiptio  fui/fct.an  non.  Ncquaquam  cnim  mihi  attcndcndum  vidcbatur, 
quidvnus,aut  altcr  feciftcnt. 

Ncratius  autcm  Prifcus  /cripfit,  tres  collcgium  fiicert.  /.  Krrdtim.  inf.verbjignif. 

£t  quanquam  collcgium,&  iura  antiqua  cullcgialia  ab  vno  aliquo  letinci  1  po  Jlint: 
Tamen quumhicagercturdcacquilitione iurisnoui ,  quod  non  vnivclaleripriuaio, 
fcd  toti  collcgio  acquilitum  prxtcndcbatur,  cxiftimaui  pro  fubftantia  talis  praclciiptio- 
nisadminimumcollcgialcpfincipiumadeileopoitctc»  quo  ipla  prxfciiptio  ccufun- 
damcntoquodaro  niteretur. 

Atqui  aRcis  nufquaro  velaniculatum  vclptobatumfiierat,  quodtotumcorum 
collegiumaut  maiorpars  eiufdcm,  autadminimurator  pcifonx,  qurtad  collc^iura 
necenario  dcnderantnr,  puta,  trcs,  aut  duo,  vno  &:  eodcm  tcmpoi  c  peras  oblcratas  fc- 
ciflcnt.  Et  qnod cx  tali  initio collcgiali  cuciit lillct  ic complcra  fuilTct  pnfciiptio. 

Quirc  quum  mihi  ex  adisdcpiincipiocollcgialispixlcriprionisnon  conftarer» 
putaui  illam  prx/criptioncm ,  quam  Rei  adduccbant ,  pro  coUcgiali  prxfcriptionc  iioo 
r/re  habendam :  Et cx  adlibus  iilis ,  quos  vniis  &  alicrlucccfliuis  tcmporibus  fctincnt» 
coti  coilcgio ius  collcgtalc  quaditum  non  cflc. 

£thocfundamentum  mihioroniuinmaximum  inhaccaufa  videbaturiad  quod  ta- 
Kicn  ncquc  A(florum,nequcReorum  Aduocatu$animumadueifcf.-'t. 

Habui  tamen  & alia fundamrnta.  Nam  animo  mecum  rcputaui ,  omncs rcfpnbli- ' 
caspcriufticiamconfiftcredcconfciaati.  luftitizauteravnamfpccienicllc,  quardiftn- 

butiujt 


m 
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baciiuappclietur,&  officioi  um  atque  per(bnacum  diihndionem  in  vica  communi  oc* 
diner  ,ciwftair ,  &  conferaec. 

Exiftimanicrgc)  iJ  maximcadofficium  n:ngiflraruspcrrinerc,vt  proui<ieat>qaoo- 
ii)iubusopiiicii5fuxiundiiuncsconftenc»ncvnapar$gcaerishumameucit3cur.  y 
.  .  Conniilo autcm illa,qu2vm'asaQtpIurimumcollegtorumltctcoram,quibusre(l 
pttUicaBearere non  poiTunt,  rubilanttaicm  diffcrcntiim coUic^  (tH  Citt  $4nMMrcf  ^COI 
an^crnio  ^rtf?f(iiK<]ir<:ifff)  verc  iuftiriam  diihibutiuam  cuettiti&vntunluiniaiugene» 
r  is  parccm  cuercit  >  quam  iura  luudqua<}uam  tolcrant.  * 

Hacenini  ncione£t£him  eft,vc&cei«losea,  quz  ocdinis  Epifcopalis  runt.praEicci- 

ttmp.4.pjrt.^m.tteriaij}a. 

PcohactenccntiaquoquefaciunCtquod^ozftioforetdcprxicriptionecollcgiali:  Rftincnt^f,  •^,^ 
8ccontraalia(lcollegiumparciculate  Bran(aicenie,quodeirec  patscollegii  vniueria.  quaii  poilcdioncia 
lis^(r^ltticriltOKm$CiO({Ci1Cn5Ci^(9rctd)Cltimb{tfnt><h.  Acinhis,  qux  fub  vniuer-  collcgu  vniveda. 
ilrateciufdcm  iurtsconrincnritr,  pcr  pullcllioncm  vnius,poiIciSonen)alteiiusiecine-     >  eaclodett po. 
inus.clcganter  hllfert.  Uon.confsoMum.i.^.prittr prddida.  lueriint  |>erartos, 

ReiaaRi  (encenciam  probaaic  meus  colleg^, & cocasSenatas : icd  cgo  ipft autbor  "^/j), t:  cu,l,  ^ oii^ 
&iuarorfuiconcotdizinrcriliosopificcsincundz,  &rcsquidem  procedlrfelicitcr.»  giumius  fuum  lu- 
EftaDtcmitacaurarranrada,  vrilli,quituncviucrcnt,pcraiii,  quorumqiiinqiicran-  bcat  priuatiuc,  ad 
Cumencnt,  protcmporcviiaefuxoperasiaccrent,  vteoviquctccilTcnt  1'uftmortcm  "cluConcm  pcra- 
.  autemeoram,  Senatum  nil  cale  colecataram  tnfiia  re|mblica.  TraniaAionem  illam  Qui^^y"**"*^^"' 
probauit  vniucrfilc  collegium  cornm  ,  qui  crumena^  fjcinnr  ,  in  folcnni  conncnru  »  Etfimcnonfii- 
Naumburgcnii.  Ex  ica  ciues  Btunfmcenles ,  qui  eoulque  de collegio  exduii fueianc,  gic,  trao&aiones 
(iincreccpti.  ii6iufiKdubiafie. 

VndeapfNitecilliasanlacledfionem  prcdpne cx  valgari ce]ccai./.inntfiiir.pcu     boo  vbi mehta 
.  cameile.  r     r  -o  r  j^^^^f 

Tamen  in  mtd. 

nts&gtatiiinmisc«iilGs,&ii)tetiIlttflxcsperibaasatqiiepnnc>pes,iimtIiafaAanoiii.  Etquitlrm  compromirn^  in. 
•  rerdumhareelaufttfamaxtmeingranifllimiscaufisinfert  folet^vr  atceftationibospitbltcatis,  &  ncgouo  ad  contilia 
fjpiciitui^i  tt.ii.fniillo  ,  .incc  fciiiLiiti.r  purilicjtioncm  iranfj(ftio  tcncccur.  Qginimo tl fententiit Jjin p»Miearitj, !»■ 

tcniluftrci  pcrfonas  &  nobilcs  rclpublic.ii  tranla^hor.cs  faiflis  meniini. 

301     Vndccimo  inccrca  peciona  h^Ercs  mfticui  non  potcil ,  /'^- /ocoprjcif. 
.  90ma4.rllfiin.inlHfiitjHMb»^.wjUt  fojf  Rri^on.U^ 
dmJ^Mrisif4mmu/>atur./li^j,%imirtk,Iif/hf,iegiUu.^ 
dir/pt4nUg9^deii.hMccxppmt,quodccrtnme&dc^^  , 
.    ftanris.  Qiium  cnim  niHil  arq-ic  in  tcftamentisrcquiraturncmtncisin- 
.    tCgritas:  Demcntis  autcm  teftamcntumuon valcat,  ipccicsamentix 
. .    vidcatur, bona magno  laborc qua;fiC3,incerta'pcrlona: rchnqucrc :  Hinc 
crgoconilitucum  cile,  vc  mccrca;  perfonas  nequclcgaca>ncquc  iidciconi- 
sniflarelinquipoiTeor.  Cftc^ratioeademinfticutioniStDMw/^^rtfvir. 
vtrf.iot^immjifiutdtre.  Hot0m.%Jeg4ri.ptritt.text.I>ifiit.kg€tis.  Oftcnaicau- 
tcm Iuilinianusi»^.§.Mf^/Ar  c^/f^».ius hoc.inciquuincertoemendacum 
efle:  iedconftituticcuiusille  mcminicin  CodiLcipfiuslinciic  non  extar, 
vtomnesmaximoconrcnfuceitatifuac.  *  Hoc  enim  folum  repcritur:Id,  *Duaren. Hotoin. 
quod  p^iupcnbus  aut  captmis  tcilaraenco,  vclcodicillis,  velahomodo  ^T^ir^*^ 
.  jrelinquitar«  noovtincertis  perlbnis  celidoin  euandcerc»  (ed  omnibi» 
1  fDodisratiioifirmQaiqueconiiftere*itft/^««^^«iy^«rr^w.^ 

\^/phiin.i»r^m^tAt.r}um.^oi.cr  D^rkimremiffpag.tyi.LnuUi.2S.l.Jl<luif  ad 
'  dec/irjcindim.i7.vl:ftDD.(^.D<:lr:6  inrerniponpag  tyi  C.epifi.^cUr.Ro/tndin. 
dete/lament.part.i.rubr.zi  nitm  i2.(^  2i.Pl}iltp  1  riinc.cap.fip4ier.co/.}2.verJtC. 
ingicjftnverlf.piuperes.aetcJ/anient.ni.Ttraq.cietureprimtgen.qHf/i.i^.ntt.i^,  . 
'  &!^i»piB.4.tmm.tf.Iikmdtti9l^.ofJt§.iMim.tS4-tstiismuit.feq^^ 
ttmetpdtprimL  pmp.  ^uMft.t.imi  fiemU  ttfr.  nnLptr.tttydrim.tf.^q.s.  fnt.is» 
<?i'4^$.^i^aiifii;^./a.jmMi».^  (^ibus  ergocafibu^ 
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DE  INSTITVTIONIBVS 

t  IbiSchncidcvv.  BArtA.qutd&mrcUgxtt4t.num,j.(^fcqAnfr.rthJub.TiBAnd,%Amertk 
fr.t  cxceiis  hanc  ^^/^^;;^^^.;^,  £t;dixi aliquid  fupra ad  rcgulam  :  lllainfticutio  &c./4//.i.  6C 
dcdarar^"        pl"'^* addcntiir  infra requifico  Icq.  inrtitutionis  hxrcdis. 
9  Pofthumus  quafi     Duodccimo  pofthumus ,  o  VAf(^.  ihtnu.zS.  %.foftlmm.  InfittJegAtu.Qnod 
pofthum.uuni  pa-  emcndacum cflc  luftinianus  tcftacur. 

trcmnatus  SciiHc    X 1 1 1.  X  l  V.  X  V.  X  V I.  X  V 1 1.  Mulcos  pcculiarcs  cafusliberorum 

Jcntcntiarcprchcn  n 

aitur:<juiavoxpoft  illcgicimorum  V,ijq*^binurH.2g.  trultraenumcrac. 

humi i-pofthuma-     Quam  maccriam  ibi ctiam num.si.& (eq^. profcquicur.  Obferuandui 
Ip^d  protuuwau^  auCem  filium  nacuralcm  cx  appcllacionc  parcncis  eo  modo,  vc  iura  vt 
ihotcs.acinpaodc-  lunc,probata,lcgitimum  &  fucccflbrem  cffici,  Auth.dquu.ihiSilmt.  Ct 
flisFlorcntin.rcri.  „atur.ither.  Ca/h.  confiL^zp.  f/um.i.^  2.  lih.z.Kmn.con(il.2ii.nu.io.bb.i.conf?o» 
pofthumuspropnc  nu.^.ltb.}.  CcphJ.  confjl.4i f  - p(r  tot .confsoi.num.ij.  lioUn.a.Vail.confyp.nu.^p. 
cin  :Racbgtbiirt /  is  i$b.2.Duen.re^  ^.fS  filifis  naturalit  t(Jicttur legtttmus.Atitnt.de  conie^.vle.volunt. 

vidclicct ,  qni  vcl  /;^.^Y/>.^»»".?o.r7'/£'.  Sim.de  Prdt.detnterpret.  'vit.'volunt.iib.i.interpr.i.dub.4. 
poftmortcm  tcfta-  „  y  ^  j  r  n      ■  •  ; 

tori$,vclpofttefta.yS/«r^.»»./.  Vc  ptoindc indubitatum  lic,  naturalemmltiiuipolle,  p 
tncntum  ,  vcl  poft /^f^/^^/;.^,c.«d/«r.//^fr.  vbi  tcs  diftindionccxplicacur.  Scd  ahudcflinfpu- 
tir^lTt^^Xriatc  "is,  $fqui  exdamnato  coitu  naci  func.  Talcs  enim  inftitui  non  ponunc: 
«JcducirSpannoch.  quum paternorum  bonocum  planc  fmc incapaccs ,  f^uth.ex compitxu.  C. 
^nJcf^^d^dT  %  *^^'J^-^"P*'^-  yiutb.itctt.tnfin. 

^fofilum. "  '    ^     Echi  quidcm  texcusmultis  modisampliantur,  &:  pluribus  modis  rc- 
f>  Etiam  in  tota  ftringuntur,  inucutis fcilicct mcd.is.quibus  confuli  fpucio poiric. Dc qui- 
guimlTbok" n6      vidcancui vlcra DD-in fcdibus ordinariis , RoUnd.kValiconfii.s^^u.ju. 
lit.  ltb.2.confiLps,num.20  iib.3.CtphAi.confii.^oS.num.7g.  FrAnctf.Rtp.l  Luc.num.tS, 

1  -^P""'  voxcc  infr.vulo.eh' pupiiL  CottArr.dt(bonf.2.part.cAp.S.%.6.nn.S.ContMb.2.lt(i tsp.n. 
ftcraiis&fpccialis,    ^        i    ^^r^  ^irt      /        1  ■    i  r     ^  L    r,  ^ 

lutr. PMiJt.  dem-  num.s .i^tijjtme DuinH.rfgi66 .fdtw jpurtits detwc  ctutLcumregfeq.  GAbr.Rom, 
lib.j.  recept.  conclufttt.  de  hjct  ed.  injiit .  contiufj  .per  tot.  (jr  lib-  6.  tit.  de  Aitmcntu.coa' 
ciaf.i.  lOAn.  Ant.  Ruh.de  incffic.  tcfiAWtnt.  CAp.  2.nu.iS.Mynf.ohf.3S.cent.  i.oh/er.pt. 
eent.3.K..^ndr.  Cul  ohfer.prAci.iib.2.ob(.  SS.(^obferuAt.iis.AlphAn.in  report.nu-M- 
^  nnm.g  s7.R0iAndtn.de  teflAmtnt.pArt,i,ruhr.it.num.io.Ji.i2.i^rubr.to.fer  toS, 
Diit6l.de ArtetejlAndtttt.j.  caut.io.  num.3. &tit.3.  CAUt.iS,  vbi  quindccim  cap- 
tclasprofpurioproponic:  Quxcamcneiufmodi  funt,  vcmagnacx  patcc 
ab intcrprctibus  rcprobcncur ,  Stm.  de PrAt.  deinterpret.  <vl$.  -voiunt.  itb.^.in- 
terpret.j.  dub.4.foiut.2.  num.s.  cumfccjq.  vfqtteadfin.<\\i\  fepccm  caucelas  cra- 
ftac ,  /«/.  ClAr.%.teflAment.q.3i.^ }2  GAbr.PAijtot.quieiegAnttJfime (jr lattfjime dt 
totA  hac  materta  dijjeruit  in  tra£i.  de  nothu.  cap.^s.  "vf^  aacap.so,  loann.  Garfia.  tt% 
trA^i. de expenfis. cap.3. nu.20.2r.  Craff.% . tnftttutio.q.j.S.g. 

XVIII.  Indicui  non  potell  mulicr ,  qnx  nubic  infra  annum  lu^us»  p 
VAfq.ibi  num.2g.L  i.  Cfecund.nupt.  Roian.  de  teftAm.part.  r.  rubr.2r.num    V  c  r  u  m 
JixcfcntcnciahodiciurcCanonico  corre£lacftexc»mmuni  DD.  rradi- 
tione,  Ruin.  confiLs3J^m.2t.Ub.2.Q^m.  latc  profcquitur  Gabr.RomoH.itb.}. 
recept.fentent.  tit.fecund.  nupt.conciufs. 

XIX.  C.z(\.im.Tc(cttVafqu.bcopracit.num.2g.  deca,  qux  infra  annucn 
luftus  cx  alio ,  quam  ex  marito  paric ,  i^uth.eifdem.ibiDD.  C.  fecund.  nupt. 
Dcquoidemiudicandum,quoddeprioricxiis,  quarnocac  Gahr.Roman, 
d.conclufs.(Jrfeq. 

XX.  Cafumrcfcrcidem/^/«*OT..?^.  dcca,quxfufccpcaliberorumtu- 
tcla.concrafacramcncumfccundonubic,  nonpriuscucorcm pccens,  & 
rationem  rcddcns,  acquc  exolucns  omnc  quicquid  debct,  i/.?^«/A  eif 
dem.  De  cuius  ccxtus  matcria  \idcam\irBoer.decifi24,nu.g.cumfeqq.Cacher, 
dtcifsS.pertot.  GAiLobfertut.^ra6l.lib.2.obfer.r4^.  Ludouic.Roman.  confiLnS. 

fertot. 


tixt.t.it,. 
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XXLRc£eTtlocoprzcit2itoc2£um/.i.w/a.mfr./j(squihitvti^^ 

iciuidam.jd.  %.fin  infr .de donat.  fi  fcilicctquis  viuiadb.rc  &  Jgnorantisbona, 
vcl parccm  bouorum  alicui donaue^c. idcm hi»biitdeJiitceJfireiU,iib.2.^ 

I«4    XXI I.  Quzric  illc  idem  de  Monachis  ftacuco  exclu  (is  >  ihinum.  sff.  ^ 
Jtfij. aliasooimatMonachosinftitiii pofle>nifiMinorirx(inc.  Dequibus 
Tid  cancu  r  R»Umi.fift*l..  rubr.2t.  num.  i^-tS'  DiUO^tUtartetefixndi  tit.i.uut.tt. 
InL  cUr. ^.teflament.  q.2g.<jrso. Gabr. Rom.lih.4.reettixoneluf.tieMe hired.mftim 
/<fe».c<7«c/«/r/.^fr/tf/.  vbihxcregulavlrracajquar  lupradixijexplicatur. 

305     XXIII.  Qu.!  Jamincapaccsrunrproptcr/lacura  :vc,(jftacucopiohl- 
beacur/orenrem  inftitui,  Sim.dePrat.de  interf>r.v/t.'voi.ljL.j.tnterfr.i.dub.4' 
fiL4'peir  m*  Aut  fi  marieus  prohibeanir ftacuto  vxori  vltta  certam  fiim- 
ti\MTit<:\m<^&[Ct>iU£l.deartet^MeUtit,tJimt»t3.t  rAdhanccatalogfi 
Exhirccergoomnibusfcquitttr.aliaspcrfonas  h^Ercdesinftituipoflrc.  JSriSSoaf  t 
Hinc  deducitur  I.  fcruos  ctiam  inftitui  poiTc,  id  eft,  quando  corum  fiuam  non  Iiabeo- 
fcrui  func  ,  qui  inliitui  pofFunc.  Tcftamcnr!  cnim  f .!« iio  cum  rcruis  ex  tiuia^notabiseiut 
perfona  Dominorum  incroduda  cil  Ucouili\a,i.no»r/unti.ssi.thtDD.(^  tutoBM^eflcpo^ 
\^lfhan.inrep9H*tt»*f7,i»ifr.h»^Lmfitt. i.fimthiu.  §.reguia. inf.ie^ai.ijjti-  jiMti9jH0gg.i 
^t9»C.dibintLmJlit.ti3et,9mfrint^.&%.i.tbtbD.  lnfitt.de hatritlMfiit.R^'  tf<Mnif>f  l-»-]^ 
Undin.  d.  rubr.zi.  num.21.  Du^urm<id»tk.MJi.riAr.dehired.infiit.caf.2.inprtn- 
cip.  BrtffitnJA*7f»rm.  vtrf.p9n9rmtiitmmfirti9sf9L47i.i»fri»afj^i»itift  §• 
eli  entm. 

II.  Hinc  rcquicur,  rede  mllitui  cum,  qui  «fl  apud  ho{les, 
$ttti9.s*'  %'fin^i^tit»&DD.Pifir.hired.iiifit,Dnirm.d.caf2.verfxxi9qn9d 

.  4^iitnr*Uti&iii»tUPrta.diitiifffra,vU,vUniu*iAj.ittterfra.r.diA.4fii^ 

fertot. 

I II.  Hinc  infertur  ad  extraneum  etiam  fgnoCum,  /  exfraneum.  tt.  C. 
h.ired.inflttuen.  qucm  teilacor  ctiani  .unmam  agens  redtemllituir, /.t.wrd- 
»^«r>i.p.C.W.Huncenimcexcumicamcelhgic£)»«rrxr.'&«i(///.«  </.£Y..2.w//? 
ifiSr4^«^//<;e^.  De  quoplutaiamantediximiis. 

1  V.  Hinc  infertnradczcommunicatum^,  (rr^itf^.Siilj/KRn^ 
\fit9n.4.  .  ^ 

V.  Hinc  infercur  ad  mulieres  impudicas,  quarum  tamen  complexus  .  * 
iure  ciuili incerdiflus aonefts  SunMfnt^diintirfr. i*U.  Vibtnt.itb.j.intir-' 
fi\f.dub.4.Joi.2jtum.2.           •  • 

VI.  Infcrad filiam  renunciantccum iutamcnco,  vt  dixifuprainprin* 
cipiohuius  tra£btionis. 

VII.  Infcr ad  filiam ftacuco cxclufam,  Grig7d,§.in/iettti9.f,it. 

VIII.  Infer  ad c1uititcs.Lhiriditatif.t2. C.debared. tnfi^nm. Rolandin.d, 
Tubr.2i.rjum.2.Dttiren.d.cAp.2.  ferfeadem ratione rjuunie/pium.  qaiVlpuMnif 
Plinulunioris,  &:aliahucpercinentialocamtcrlccruditecomponic.  Ita 
popiilo  Romano  nuilcarcgna,  puta,  Afia^Bichyuia.Libya&aliacclU- 
xvi6nus(\xntte\\€izt  BrtJjlht.{ib.7.formul  f»Lt9M,B9diti,dir^tt^^.i 

^^l0sbb.3.cap.i.tnprincfoi.i66itb.6.€ap.2.f9Lf4f, 

^  l\yi.\i\\'CK  ^>}.\\{c\x}XiyRolAnd.d.rubr.2tMum.2i. 

X.  tofcrad  principcmy7?tf«d'«/vV/'r//..'(f.c.?^>r///>.Quodelegantercxpo-         .  ... 
n i c  r>uarmi.Uco prxcttat 0  vcrfquaritit ruiim an princcys. 
^     XI.  lufcr  ad  Dcum  opc.raax,  &  ad  ^an^los,  ^ui  rcitc  infticuuntur, 

„ .  ..     •  .  Li^ 
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L /.  §.  *d  mHnuiptum.  thfr,  ad  l.  Falcid.  Et  q ucrri  cfFcdluiD  habcat  legatunu 
reUf^qm  »incciprecatur  lufitnitimm^.Jiquitmmirim  MagniDtLm 
deeeelefrif.  oidra.ee»fiifi.Tttimei»dieiit,DiiMr,beie^^,  ^fMlMtietemyi^im, 

X 1 1.  Infcrad  li^eros.  Nant  non  folum  indicni  poflunt ,  fcd  omnino  P7 
inftitucndivclcNh.rredandi  runt,nifiadmonftriimVClprodigilundccU- 
ncnc»  LquedeerutHm.j.  CfojUmm.  hared.tnfiu, 

l)uo  hic  nobis  erunt  cxplicanda  :  I.  Srnrcntia  iuris  ciiiilis  de  mnnHris,  libeiii 
impcrfc(f>is, qiio nd  matciiam  noftram,  an  vidclicct&: qii.indopro  lihLiis  habcanriir, 
&:initicucndivcicxiixicdundilint.  IL  Scoicnua^rr. #.^iU)tir./<^-/.nobiicnuxcu' 
denda. 

b  E  P  k  i  6. 

i\d  fententiam  iurisdutUs  quodauiner.  pandfliinade  monftcb  &imper^(^l»* 
bertt.qooad  matct iam  noilraro,extant:  Napecfbiinteitogacusde ioftitucioneUbe- 

rorum,qui  nanicllcnt,  03C5tVCr<V 

AliaquxAio cft .  qno  padto  impcrfcifti  (ticoedant  in feuda.  Quaceft  matcria  itt.  m 
imttm.thi feuiifid.  %.fin.  epifc.vdM.  De  qua  videh  poUum  TirttfiuMJekBtep)  invg.  qu.  21.  ' 
M»m.t3,  &feqq.  &  7»  i^.perttt.  lm»JM^jM9e^.4-fett^l0mmitit  HartmJ^fief^l  fnUi^ 
Haccmatcrianil  ad  uospcrtincr. 

Demonflrisautematqucimpeifcdlis  libcris  textiuiniurenoftro  hi funt,  AfMri- 
tar.io.fupr  fiftu  hmimL  vbi  Vlpnnusdixir :  Hermapbrodinlm  eios  (exus  «ftimandum  • 
qttiin  eoprxaalet Ijunfunt J4fufr.eed.t1t.de fiat.hom.  Non  (unt ,  inqait PauluS,ldier^ 
(iniconrraformamlv.imanigcncris.coniierlbmoreprocrcantur.vcliiriiinuiliermon- 
ilrolum  .liKjuid ,  auc ptodigioium enixa iu.  Paitusautcm ,  qui  membrurum  humana- 

rumoflidaampliattit,aUennisWdetareffedtts,&ideointerhberosconnuroefabiror» 
tqtud diCftur.ii.infr,lib.&pi>f}hum.  vbi  rcg-ilaiuris:  (Ouud  filius  n.itin  rumpactcda- 
inentum  :)ampliarur,  vtproced.it, etii  non  intcgrumanimal  editum  lit ,cum  fpiiicu 
tarocniA«/?m«m./7.iif/.  verb.figmf  vbi  Vlpianusduo  genera  oftcntorum  cllc  dixic:  v- 
nnm,  quociesqnidconcranaratath  nafcitur,  trihus  manibosfbtcc.auc  pcdibus,aut 
t]iia  ali.i  partccorpotis.quxnntnix  conriai  i.i  cft ,  tn!  qii/tret.  ijj.eod.  r//.idcn)  \*lpiani  s 
mou  u]uxlhoncm :anmuliercniX3dicacur,qu£ monilrumpcpcht:' Quahi(mquic) 
aliquui,fiportencofnm,yclmOnftrofam,TeldebilemaIieredtderit,Telqualem  vifii, 
.Tdvs^ttanouum,nonhum3nz  figurx,  fcd  alterius  magis  animaliS»  qoam  faominis 
parram,an  quiaenixacn.prudcilccidcbcat ?  Ecmagisefl,  vt  hj>cquoqucparent:btTS 
proliat.  Ncccnitncft,quodcisimputa(ur,quxqualiccrpotuctunt,ibicuti5ubtempe- 
rarnnt,  nequc  1  d ,  quod  mtaUteraccefSr,  matri damnum  ittiungere debet.  Ira »r /.  ju»i 
MrMr«m./.C.f^£iMr«ii»/Kr.Idftin ianus  dccidir  quxflio n c m :  (] u od  pu Ah um u s  naras 
rumpatteflamentum,ctfi  ftarim  dccctlar ,  dummodu  ad  luilliiin  dcclinct  monlirnm  , 
vei prodi^ium.  Hxc iiinc luia ciuilia dc  monlkis  & impetfe^t$:C^ocum  coius Uo (iix 
materias  congraenteas  Oeo  volente»  examittabimus. 

,  DESECVNDO. 
Porro  ad  tekttun  iorisSaxdnidquod  actinet,  ncquc  Lanna,  neque  Gccmantca  rx- 
emplatiainrcrfcconiieoiimc  QuioimolongftaUaLauni^aUaGermanid  texccis  (cn- 

tentia  clfc  vidcnir. 

Et  quod  mulco  plus  incommodi  habct ,  cuniUr,  tcxtumibi  dilUnguerc  nanos  fcn 
homunciones&hermaphrodttosabimperfedli&  Supcr  nanos  &homundones  (in- 
quittcxtusjnullumdclcendicfcudum  anth.rrcditas.  TcxcusGermaotcustCahabct: 

^Utf»lU;ilVMC[  /  (iranominathcrmnpluu dito!!,  dcc|iiibii";tc\[us  Latinu<;.T(nt  ^  V«m^  (^# 

atDcr^/ vnf  DcrijUicOcnwmic&tigcicur/  |tit5ctt><i>ci:ic{;<ii/iioct>  ^rk/uoajiiujf  Xnipd 
^Knbf.  Hos  texrasnofter,vcapparet;dift}ngaere  voloirab  imperfeAts. 

Pciilca  additur :  fi  etiam  eueniat,  quod  puer  furdus.aut  mntus,  aut  alitcr,  aut  vtro* 

2UC pedc aut  manu  carens ,  nafcatur ,  talis  iurc  ciuili  hxrcs  exiltcrc  poceft ,  feci  n o n  iiire 
inciali.  Addicnmcnrcxtuscxceptionem  defcudo.quod  vidclicct  aliud  Uc,ii  cales 
ca(u.snonnacuraJcs,fed pcraccidcnsaUcniobtigerint: qunmtamiendmnancea  fanos 
temiiftetwldeffldiduujbidclcproib*  , 

0  Viuie 
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Vnde  datiffiroe  conihc,  ccxcum  ibi  nanos,  hcrmapluodicos  ab  imperrcdis  di- 
fttnxiAe.  Denannif  entm  fcnnanisat«{aeJicrmaphro<}irifdicrrar:ba^tV(l>cr<^c&er  ■ 

Uhn  (iiiff  ftc  tomuK :  At  dc  iniperfe£lisibi textusaic :  ta^ fic  (TrKn fcijn  -u  Unbt !  akr 
Jlldnnad)  ^c/iClircibtcn  :  ArgloHaibi  ea,quartcxtusdiftingi(ir,tont'undit.  Itacniniha- 
bcc :  ivarumb  iicmcn  ^icfc  ( id  cft ,  nani  &  hcrmaphroditi)  md)t  ijrb  nod)  iiijiiii  ©rtjc 
mnBtef  ivflrcti  /  i)tirmtrficvorr<iit  tticf^riArttf^cfdKnvnmcbfde/  i>(cr  mtpratkfcne  itciu 
tcr  ?c«;Kii.  (Er  .-dclit  ihi  gloiri;  ^fffo  md)  ,tlic  vnftmii>3C  wt^  fAli&c^r^*  ^mi  m 
0l(i(l)c  <ciiil;cn  fci;n/    foll  tiud)  gkid)  OvccOt  vlKr.jchcn. 

Ecccglodjmapertc  hoscaiusintextudiftin^tosinccrieconfundentcm. 

'£t  Reinhard./i(.j.i!l9irair.47*  mmua  editione,  de  inre  Saxon,  inquic :  ttfltlif 
^n>cr;Viiravpc(/  @tummcr/ J(^anM/$ti^fof i5iin((  vnt  Hu^ftni^n  /w^  Ht^ti* 
^cit  /  f  cin  ^tb  I  uoc()  icf)cn. 

Vndcapparet*nequetextQsiQCerrc,  nequ:  ctim  rcxcugloflAro  ,autintcrprccisSa« 
xcHiiooscongraere. 

Qu_eoinniat.imen  ,  qiiantum  ficri  pott  fl.  ciarccxplicabimuj. 

Porroomncsmonllroibsipartusc6modiiljmed)uidipoircatbiuor,in>nc«/ttf/fMH',  ,  i,,^  marerta 
<ciiipaituni,qttitalisnonell,i/rf«r.f»/£4ir4m4Hntt.i.  piurima  cong  int 

'8«i;p^i«^^eft,qiiandu  mulicrpartumpro4ncic,inanimalis  alicuins  natoiamde-  f  "/ '  i^r> 
formatum,  puta :  fi  monftra  narcanturafinmisautibus,  aurcaninis  cnpitihus.  nuttm.vtrb.^tutHm 

Partus,  qui  talis  noncll:  Autformaraiiabct  pcrtcdiam :  autamplucam  ;autdimi-  ^ 
HQtaAitaarcontteriam.  *         .     '  ' 

Si  forma  hominis  e(lperfe<n:a,  accidere  pocefl,  vc  homo  magnitadinecoiporis  ni* 
mia ,  vcl  paruiratc  narcacur,quosnannos  &  pumilioncs  dicimu^ 

Si  fucraa  eft  ampliaca:  ntm  illa ampliacioauc concingicinparcibus,  quas  propric 
fic<licimus,  vtfiquisiiiaicaturcttmdn<>Diiscajpiiibus,  curocribasroanibus,  aotpedi- 
bus,  L^  monnrumeric.  lauw^aMi>mM»l>h*'md>Lmttj^.f$figbff»Mt4.U0^ 
infr.  verb  .figmfic4t. 

£t  Iiinc  pacec,  quidde  hermaphrodtio  ientiendum.  Promondriscerceabinitio 
habiti&occifi&nt  Hodie  res  aliccr  fcfe  haber.  Aut  quzrimus  de  partibusoificialibas 
mcmbrorum.nura :  fiqniscumlexdigitis, lut  rumtribus  tclbciilis  na(catttr,H Philel* 
phustuic:  £tdcciiiocxtac/»i/i.«o»yii(nr.quodprolibcrishabcantur.  # 

Si  fbrmaeftdim{n]|ia,iiidemdiftinguenda;funcpanesmaiores&  ptincipaliores^ 
ininoribus&  mtnus  prindpalibus. 

Nani  il!acpatce$,qu«poraecidcnshominiabencpofTunt,faIuafubftantia,  cjtfipcr 
iiacuramabimCjmonftrumnoa^iciunt,  vcrbigracia,  manus&pcs,oculus,auti$ahcut 
«mpncari  potcft,ialoalbbftaaria.  Ergo  fi  aliqatsnafiitiir  fiaemanu,pedc,  ociilo,attii« 
«iiIa,mon  ftrum.non  erit,ied  impetfedlus. 

At  quar  pcraccidensabcfTc  non  pofTunt.faiiu  fubftantia :  ca?  partf  s  abfinr  pcrna- 
curam,  monArumfacmnr,  vc:  iialicuiamputccurcapiic,  lilciiomocUcdclInic.  Itali 
quid  nafctrnr  ex  hoiiiinefinecM»fte,n)onftrttro  eric,  &c. 

Si forma cfl  conucrfa,monftrum  crit,  puta:  fi fades  flt  a  tcrgo,aut  in  pe^K^ 

Ampliatioautcm  formartaiuum  Hcpcr  uacuram«nonpcracctdeiu.  Acdiminntio 
&  pcraccidcns&pcrnacuramcontingcrcpoccft. 

Ampltata  formapartium  qux proprie  partes  tunrimonfttum iemperfacit^quem'* 
adtnodumJcformaconuetfa)  Non  ficforniadiminiir.T.nrll  rnoiilliiappcllacioncmin 
genere  accipiamusproomni  co,  quodaiulU  huraani  corpotis  pcopoitione  tecedir. 
Sed diftinguendttm eft,  vcprzdixi. 

Deleprohs,niutis,  mcntccaptisnonlaboramiistleddemonibis  dica 

EtlT  autem  mondrisvaua  di^ataripoftiintsumeninfignesqweftiooes  in  iote 
noftro.hacderc.hxfunc : 

Pi:imaeft,dcfauorepacencis,puca:Vcrummuhcrenixadicacur,  quxpartummon- 
ftco^edidit?  QuclHonemhanccia^t  Vlpianus«»i£/lf»<cr«/.iff^rf.v«r^  figmf.Scczm 
dplic^t  Vacca  in  d.l.  nonfitnt. 

Scciinda  vtrum  occidcns  homincm  monflrofum  teneatnrpoenahomicidii  ?  Vi- 
dcAtUT  GuUbel.Uenedidiu  repet.cap.RAjfnutim.verb.quicum  4U9  t9ntrtibeiu.tm.se.Petr.a  fUcca 
m  tfitJeba.Ski»«»f,  mtmjt, 

Tectia qofleftio  t  Ao 8cqaomodoinoiifin>fipucnsfint baptiaandt,  pun:  nafctrur  ' 

Y  aliquis 
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aliquisHcrmaphroditus.autcumduobuscapitibus.  yidcztniAnhiddC.mcM.laptij^d» 
f\.S.dtpnll.  (4M.  iUud.24..qMji.s.  Car(Un.Clem,hSjidimJcfumm.  Trinit. &fid(athoi.B«nath> 

Qiiacca quzllio »  adnoftrnm  KinrcMam  pcrtinens,  quando  monflrofipartuspro 
libcrislint,  Sc  tcnamcncura  rumpanr,  adcoqlic  inditucndt  vclcxhxrcdandifinr.  Oe 
caulis  vcro  cur  homincs  monftroii  nafcancur  ^  ex  vcrcrum  ieatentU  dillecu  Gcorg.Pi- 

Inferhincl.  etfiiUi,  quibushaiAanaquidcmformaperfe&a^fcclprx- 
tet  czccroruib  nacuram  iUcura,  vel  iauticacacorporis  magnicudincau»  ' 
6U>  vel  paTultatentmiainclioacaeft ,  monftraimpropric  Sc  quodalninOk 
do  diciqucanc,  f^kia/.d./eg.quartt.  num  h  Quod  camcD  pro  libetis»  9C 
proindeinfticuendi  vcl  cxharrcdandi  finc ,  Hreronym.Schurff.cojtfiLffxtmt.f* 
vbtpro  virgine,  qu2t  (lacura commUni »  &alii5  quiburdammembcisca* 
rait ,  dciurc  rdpondic. 

EcliccciusSaxonicum  4r/.4.^antV«^^«/.dicar,ruperDanos  &homun* 
dbnesnuUaro  de&endere  h7tttd\tMemiyndcnehamrd.6k.a»f§rt.i.dtffir, 
47jmw*iueetitioti€^  diHerenciam  interius  ciuile colhgit: Tameh &ioreSa!> 
xontco  talesliberi  infticuendi  auc  cxhzredandt  Hnc.  Nam  ftacucum  iuris 
S  ixnnic  i  volens,  J^a^auff  (^ff?tt)frg/i?«&bfr(^ffic^rnt>nfuc^ffgifutfcin  Cr^ 

DCrjkrbc/  pioculdub  o repugnat iuri con.inuni:  Quarc  itainterpretan- 
dum  cft,  vt quam  mi nimum  eidcm derogct ,  Bart. tnifi vtro  ^  dt  viro.fuf» 
fiba.  wtmrmm, PArifxonfiLsf.tuim.^Mra.  tortM0iffiL.ipijnaio.»Mr.i,  R9tm, 
itttft.^4'titim.tt.£i,M.  Imettigitautemrfc*«&.  tektumita:  quodrupcrna* 
nos  &homuncioiiesnonderccndathsn:edicas,  idcft,  quo  ad  propiiam 
adminiftrationcm:quumtales  iichcantcfrc<"iibcura,ficuc  cciammg/.  ibi 
text.  L  decreatiombtts.  20.  epifc.  aud.  %.furtofi.  lnfiit.  de  curat.  adducicur :  & 
•  per  hoc  nani  furiofis,  mentc  capcis ,  &  pcrpccuo  morbo  laboran  tibus,  x- 

quiparancur ,  quibus  ius  quidemfticcedendt,  nullaauccmbonorum  ad- 
ininiftiatio  competit. 

Deindc  cexcus  Gcrmanicus  ibi  dixit :  ^A^t  5antl)^$fi€lt  fBfni 
imb  jjrr  m^fir  5'rcunbf  /    foUf n  fir  ^iic n  in  )^rcr  ^J^fit^.  Vnde  ieqoinir s 

fiproximiores, nanorum  hxrcdcs  funt:  quod  proindcfupernanos  pri« 
mumatquclioniunciones  hxrcJitas  dcfcendat,  vt  mdead  iplorum  nar- 
redes  deuoluacur.  Iscnimcciam  proha:rcdc,  &  habili  quidcm  rcputa- 
cur,  perquemaUushcredicatemcapic,7£r<r^AMriRrT/r//»<^#».^«^.j>/, 
9itm.t(f, 

f  Aibert.Mag!ms&    £cg6  ios  Saxofiicuih  noiifu€cfldendi>  iedadmittiftcandi  iiisiiaillsac* 

StraboexiAimaruc  quchomuncionibus adimit. 

m!ris?c?c"rif<^^?  Porroinfolira corpons  p.uuitas  in  pygmsis  /  IndiaB  populis  nacuralis  ^ 
buiofa  ciTc ,  i]uos  cftduorumvidchcctpcdumcumquadraute.AdquodcftapudEzechie' 
la»°re^fcllit  FuUal  ^^^'^'*"^,^7''V€rfie.ii.  in  quemWum  A«r.c^>^jrr.M/r#.«n£«'^./.'x;<r^ 
Atbemis  Magn« A*'^* &fi'n'  ^<^^hit ,  pygmdpos  nomco  cubitali  longitudine  habercw  A,d» 
prjrccpcor Tiiom;  AixtaxPompo.  {J^{eUdefituortm.up.9.Sditt.utf^i^9rte§f.$s^Htt^imsPrttm 
Aqumatis.cpiico-  Uttr Ub.i  deorfginemundi.  ftf^/ff.quitamcn  illis  maiorcmftaturam  tribuit. 

p«$  Rarisbonciis :  ^  „         ,  .  .  '  w»*»^, 

fed  philofophaiidi  Pictor.in lib.7 .P[m.cap.z.c\\x\  Ariltotclcm  quoqucdcnaturaantmalium,  & 
ibdioaH  fBiimmo  aiioscitat, ficrctcrc^feinauiaarchiducis  Auitriarintcrauhcos pygmaruoi 
^'ft  rcirreaas  ^idifle,  quicriumfolummodopalmarum  longicudincfucric,  f^ci» 


niain  c 


Pbiiclogia  cap.2.  vbi  de  hominibusmiracuJofis  plora  tradic. 
ifionc  iii  " '       nanisautemftacura;  paruicas  prxternacuraliscft.  Nometieniiniii- 
coai^aacna,''"""'^  dehabeac«  quod  maknm  nonfiiccreicanc^  6Elatiaisdic|iaciirpiiiiiilib. 
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lies.«E%naninatura,vrparsruperiormrtgnalir,inrcriorpania,Vt Ari-  «Qyosiatincpu. 
ftotcles  in  4. dcparith.antmdl.  iLcnb\t :  quod  &  Suici^s  confirmatin  vcrbo  n»''^"cs  «licjmus, 
f«'»,<^.vbicamencxceptioncmdcpudcdisaddit.  Pumiliorinquit)  .'enar-  ^''««^^•rH- 
msaiciti]r,Arinitarmhtacnmiiiclinatis.  Pumilioncsloperioragiandio- i^M:;  ^-/^  ij  i  ui. 
ra>&pudcndamagnababencAdcIatur(ar£^*/^,«tf/./^.  K^UUi.dMtiitd' 

Infer  i.  adpartus.qui  membrorumhumanorum.vofficiaampliarwnt,  m>,3>-  (inonn jIIc) 
iTjQnjHnt.i^.fupr.fiatuhomtn.  pura , quia  aliquis  Tcx  di"iro.s  habcr.,V//V        P"»?»»'"»»  ^^t^^^^* 
jHnt.mEArt.num.t.  Bald.nuM.4.  Angel.num.2.  quun  caiuictn  lcntciuurn^  fanriuminclfiwtii. 
l0mm,FAr, luti^dtAnt,  BidMrdJeMdltmb.  ad d  ucit ,  Albertc.num.}.  deducitur 

&4*ruufropefin.  orffc/^.^./.j'iw«#.«i«w././tf.authcrmaphroditu$jrca.  ^;^^^;^!,;  TKnt'! 
TalesenimnonroluminrcbusharreditariislQccedunt:  (ed  etiamm  du-  na}«cJ!»«,atigco.vci 
biopro;f^maribushabentur,  &adfcudiquoqucrucceflloncmani>  ;:tun-^'l''""'''l""'''.""^ 
tur,  fi  in  fcxu  mafcuhno  incalcfcant ,  ^rg.leg  qudritur.jo  fr(pr./h(n  ';of/,in. 
^  Ardi^^intrA£l*t.feud. cap.137.  verf.itemquAntur ,  Anfitt! .ippc /iitioneff  at> uif  fo-  mcbrum"*/c^  p.irs 
rtrescontineMmr,  Bidd.mLqiittiei.mim.7.cumfec^<j.tijiadduio.  c.fuiicr^'i't.  ^  oAcium  incni. 
imridiAbmrM^,imtm.i,^pM$mttm.  lttdm.tmiJ.t7.wmm.s.Uh.).f9rut.dtiihn^,  ^f^-^  ^JS^  ''dcbiul 
4tM,4.Kji/Em9Ajtemed.p.recuperAn.Hum.is.  Ff  efcnh.adtit.fupr. de ftatubomin.  Eaml?nmcnibrof 

'•«llfcil,  Wr/yS^^  in  clirin,,  :  i  "011 

parcnturiurcciuili.qui humanorum  mcmbrorum  officia ampliarunt.      UtMtem  au^^^^ 

in  ^^xo.Aih«.l^»T^traa.defitUHt.x.fMt.^u.xyibibm»»iUUtu.  £iUd.mtr*SJt^M.vtrtjiwiU*WUMmtA.(iiiiiium.u 
decMii,«nbarbacoarinearut  membri  appellatione. 

y  HcrmaphroL^itus  tKmbusnipdisHicitur:  1'rirno ,  qisi  vtrumouc  rtxum  li.il^ct.  DcinJc  alio  ctinm  mot^o  vfurpa- 
tur, vt docct Suitiai  ui  vei bo  'ifngt^fjlJil&'.  Hic  actipiinus hcrmapuroditos AiiJiog> uos,de  iiuibus  copiola fit  m lutc 
nofttO>llkenaO)put.i,/n/.^.y///>rjlbMA«m»  Videaiur  IiTiJf)K.devtrbfis,tufM.t, 

tnvtriJnHlM^inpdutu.  (^Pttr.Grt!gtrMfiiM^/iUmM.jMf.x.tium.^  fum fi,j<j  Ego  noui  hcrmaphroditu»,qa)Htcopt. 
arciamftadiisoperam  daret.  Haboieiiafflin  meissdibns  BniDfuigi  ciprum.qui  vtriuk^i  («xuseSer.  Dtefilx.prffen. 
tibusmultis  bonisviris,  in  praii.^in  lialnii  c.-.rjiioin  m  hcrnijpliroditum.  I.c-porc  (iint  hcrm.iphroditi :  f]iii.j  i:.iri'ra. 
litcrpccannosrcxum  inutant,licj  vt  quando  hoc  anno  maic»  tucriut,  altcro  fccmclljni  ii:pr.iclcuccnt.  Piitoritu  Uh.  i. 
iMMrM«lnim/W.if.«*«<//.'/0^re       Natuta  idcoft  hcrmapbroditus  niia- 


quam  yiro<qucrextt«^ujlitcr  valct.  ScdaaigeneriUeva1ec,autcoiicipere.  £ilicetHippocratcs  cxi(Hmarit,viiis  lan. 
tum idaccidcrc, vt hcrmaphrodittfintitamen expericntiareclamar.id &inf!ieniiais vfituenire.  Ita vtreinpct  vnus 

i\  x^i'.  potioT  fit.FertMtul.d//ilo^  6$  ^iiim.6.  Hinc  rcgula  :  nuod  :ii  duhiopromntibusfuit:  &<{Uod  tt  CCrca  iUifezai  dc» 
beant  anaumecati,  qui  in  iilis  duminatur.fi«/<^/n/r  fiMutor.vert/fuccttltnijiutn.ix. 

^  Hinc  pendetqux(lio,qttomoflotalesbaptizaudi.'  Zt^m^MtuAtflMubttitittMmn.XT.MMtiiltkpniftrhiiiftvniitj 
iuriflic:  nuni.141.  Indubioenim  ptomaribushabcntur.  ScJcgoKcmbcrg.i;,viucntc.idhuc  Philirjxi  .ML!;^i'(.lithLmc, 
iicrmaphroditoiu bapciimorauntainumnomeninditumcirciciu: quumTcxus toemininusina^is  iniufjniucualpi. 
cttos  eJKti  qaaminalcttliaas. 

Aiiatamen.vtconftatyiurisSaxonici^deherniaphroditis  fcnteiiaeft*  «scioca/ut,vhiiaf 
i/.4i>».^  quar&raveterimrcciuihnonlongcrcccdir.  Q^iinniamolim  non  Sixonicumin  bcr. 
fecus  ac  partus  moaikio1iDCCSj:eaiar.Petr.Gre£or.ia/jntagm.utrM.7.ctip,2.  Z7!^!nfcc^u^uim 
num.j.cumjeqq.  cft ,  icd  ius  cmtle 

Infer  5.adpartu$imperfc£kos,puta.nquisfincaltero|autvtro9pedc,  '^"J^""''   ^  . 

vel  mana  nafcatnr.  Nam  hi  non  modo  i ure  ciuih  >  fcd  ct  iam  iur e  Saxont  saxonlcr  c»}udlt 

cOjinbonisaUodiahbus, parentibus fucccdunt:  &r  proinde  militucndi  nanos  afucceilio- 

{Mnz.l.qu$ddicitur.t2.infr.lther.(jrpo/llmm.d.Art.4.  Sdr.irfd.confa.  vbipro  "c. Dui  tcxium ita 
.     .   '  u       -r  „  n  j  c  ,*      acciptidnm,  quod 

Virgine,quxmammil!is,vnu  &  itaruraconimun!  dfftinira  fuir^conluluir.  (iipcrnanosncdc 

•Ynde conftac^ ius  iaxomcum maion  tauorc im  pci tcc^os ,  qua nanos  b  iccndat harrcditas, 

Y     i  &her  Weft.qwoadpro- 

*      *  priam  adminiariu 

tionem,frdbenequoad(aceel1ionem.Idprobantf.exgloflaibi,t.exTexttt.  Qninimocgo nonicafus,in quiknaut  Af 

hcrmaphroditi  parciuilnis  iii  foro  S.ixonico  fuCCf-ncrniu  F.rj><>  !i  cr  ln-.  .u  t  idcic  r,tcnt  rv.ni  idcm  iiirc  S.TAoiiico,q»  iurc 
communi,quod&Scliurt.iccit.«««/f  j  j.ffm/.j.  Sraiutuin  n.vfu  no  r^ccptiiin.iicniiucm  U^xt. I.tJJnl.JrijMib.n.)i  fut'  legtb. 
Rald.\nljrtmn9tinouam.ibil»f.ri.^.C.iudtciu.CeuitTlih.i..vwr.rtf9l.tttf  \f,.u  <  x.rrftjHiniefHnt.  Eti!a.is,qiliinalii]uo  It.unto 
leic  fundai.pTxrump  tionc  pro  fc  habcat,  q,  iliud  ius  vfu  rcceptam  fii:  RdiuiM  I  VwV.wii|f.jiejkjj.f4.r»»/99  i.isJtb.u^m 

gr./uf>er ftatJe lutra dctUq.99.circM/i».Pet.de Seme.deeifn.m.io. rtukdt ruiJn tr.fftidhMim.ytiiJiilmate.tap-Un.^  Td t> len  co 

jpfb  prob3tur,ftacuiij  v(u  non  cflcrcccptimiji  uocc.uurcalum  ciirniirc, (Itu.iiu  cflccontrariuni:iJ/»/«/.w..^ .'  .';  •:/:ti. 

m.t.l.ibilMf.nu....Ji^Jkpb.f^'i.CMimueti^^entJi.iyxijbtI>HM.il.xtrf^^ 

rmriJ.i.i.gL^iJtjb^i^WfA4Xxi^paiii)m 


1S6        DE  INSTITVTIONIBVS 

c  Aliud  cftmcbra  & hcrmaphroditos profcqui : f  Et  iurequoqiciuili  ampliationem  metn* 
ampiiarc.vthabcrc  brorum,puca,  petium  &:  raanuum  ad  monflrum  dcclinare , /.  oftentum.  iy. 
nijlnlrttm  oftk^ ''^A-'t'''^^-y^«'/^  quumfme  manu  auc  pcdc  natus ,  deliberis&:  ruccelfioms 

ampliarc,vth.ibi-  cn^^\(i(\t\z.d.l.QHOddicitur. 

fClcxdlgltOS,  &C. 

d  H;cc  vcra,  ti  alicui ca: partrs abliiu ,  qux illi  falua  fubftantia , pcr  accidcns abcrte  poiTunt.  Vc  manus,pc$ ab(v 
di  homini  polfun  t,  falu.ifiibftaiiti;!.  Ergo  f\  aliqiiis  iinc  manu,  fmc  pcdc  na(cJtur,mcin;u  uns  uon  ctit  jMiud  fi  pa:- 
tcs  nionftro  jblun  t,  ^ju;t  homim  pcr  accidcns ,  lalua  fubdantia,  abcire  nOn  poHuat,  \  t  li  mon{lruni  liuc  c.ipitc  nalcc- 
rctur.aut  fiac  pcdlorc,.Si;c. 

Hanc  illattonem it.  &vlrimam  declara  in  parcu  monftrofo, quiin-.  jn 
dit^autformam  hominisconuertam,  velin  maieribus  cor- 
poris  partiburiampliacamjaucctiam  iis  inpartjbus,qua:raluarubftantia> 
hominiahcncnon  pofrunt.dsminiitam  habec.  Noncnimliber]  runc,qui 
ad  nionl^rnm  dcc\ii)Ant,vdpvoLbg^mm  y/.non/ifnt.r4/upr.fiatu//o/»tm.el.L 
quodcef  tatuT/i.i.  C  poflhum.hxred.  infltt.  puca :  qui  concra  tormam  humani 
#Puta,fdciern  ha-  gcncris  conocrio  morc.e  dciJ.non  funt.  auccontranaturam  cribus  mani- 
bcns  in  tci^o,  vtl  bus,auttribus  pcdibus  nalcuncur,/.  <y?<'/;/««»  ^/./«/r.-i/^r^./^wj/C  I" 
in  pcaorc.  Ettantumabefl,  vt  huiufmodimonflrainiurcprohbcrishabeancur, 

/Si  oinnirood.i  (ir  ....  * 

finu!iiudn:intcro-  vc anciquicus ca alccc nthis cflcc :  lcd  ptimo  quoquecemporc  magirtrati- 
mncs  tlKologoj;  &  bus  taliadcnunciari  oporrebac, qui  procul  in  ignocas  ccrrasilla  exporrari 
conucnit.Atrmio  curabant:  quodexiftimarcnchuiulmodi portencaDeorumiras  &:  pcflc 
ftnimaliquamefli-  lcqui.  Echiuc  proucrbium :  mcnftrum  alcrc  :  in  illos  dicitur :  quoi  nefas 
fcrncun''TrJr''  3''^l"od  tcgcrc {\i{p\c^x\-\\ix.i^nt.yacca!nd.l.nonJunt.fup.JiAtuhorntn.  Petr. 
mis  ilU i[k?in iibc.  Gngor.d.ltl.y.ctp  2.num.s.cuMfeq(j. 

ris ccnfctui.Sccuii-       H.idcntis  dc  pvimo  rcquihroinfticutionis hiredum  dixi :  quod  vi Jclicctad  infti- 
duin  coinmuncm  /-  /-  i  , 

thcologorum  lon-  e.vig.stnt.vc  is.tjui  iiUticuitur,Lapax  lit.  l'.iiicanunclubiicicmu$codcinpem- 

tciuiam.i?#wi/r/.'./.  iiCiitta,vc  intcliig.uiir,  qiiot  icmponbus in  h.vcedc  habtlitas  tcquiratur. 

nerb.  tjio  cnm  aln* 

tcntr.ihent.  Porco in  hxrcdibus  ilLi  obicruantur,  vc/Ic  cum  cisteflamcnci  fai^io,  51J 

quodcribus  tct\iporibusinrp^ciiur,tcftamcncif'a<ili,vcconftitcricinflicu- 
•Tcnamcnrumaf  fj^^  ^  &  fPortis  tcfliatons ,  /y vt t ftcttum  habcac , hoc  amplius & quum_. 

lumuvircs  ab  uilti     j.    -,  t    i  i  n  •  /■     .       .  ■ 

tatiiinch^rcdis.vf-  adic  / h.Trcditatcm ,  clledcbctcum  co  teltamcnti  radcio.  Acmcdia  ccm- 
tiucaJco, vt/incil.  pora, puca ,  inccr  tcfljmentum  Sl  morcem ,  vcl  incer  morccm  &adicio- 
appcnVr^^^flft "T  "^"^ hirciiit  !cis  nonnocenc,  puta,  ciuis  Romanus fcriptus  hircs ,  viuo 
ceft3Corc,facl"s  cilpercg  inus,  vt,quiaeiaqua  &:  igni  intcrdidum  lit>hx- 
Tin^^^mifinttd'  ^^' ^ ^^^^'  '''^ , iucraillud cempus,quo ccftacordeccflic, ius ciuicatis 
/dt^c^^lJetU.fin-  reccpcric.  ticriftfi incondttto»e.6.  §  I0lemui.l  f1altenum.49.  ^.inextraneu.  tbi 
inf^jur.teditiU.  Lto-  D D.l.li'oer hotttQ.i Q .^.fihxres  tnf/ .hxred.infttt .  ^  inextraneit.  tbiDD.InJite.hje- 
TvKmf  yoii?D"  ^^^^"*i-6-(i'ftr.  Duaren.adtit.n.h.  rubr.dehxrcd:tnJiit.cap.2propetin.  Stm.de 
tascftambulatoria  T'r.%.t.deinterpr.'n}t,vol.lth.}.tnterpr.i.dtih.4.folHt.2.  num.2.  L<i»ctll  G.xii.dejiat. 

vft];  ad  inoncm.  At  ■v£rb.vxori.q.i.hur».S.p.(b"verb.nenpcf[ii.qu.},num.2f.cumfeqq.  vbiampiiat 
^uuni  mortctclla.^^^-  J  ^ 

tonshat  trrcuoci- 

bilis & immutabiiis  r  Ncccflatia crgo cA  in  hxrcdc  habilicas  co  tcmporc ,  vt  confirmct  ccAamcntum.  Leomtu itiKu. 
tr.tr.  I J 

/  PcraJitioaem  ad  etfciilum  dcJucitut  icftatoris  difpofitio.  Ktgocunc  in  hxrcde  capacitasdcfiJcratur.  Z.toniut 
tbidtm. 

Dcclara  hrcc  I.  Nam  aiiud  eft  in  fuis  acquc ncccflariis  harcdibus.Idco 
Florcntinus  lureconiuU.ind.^.intxtranets.^  \\\^\Vi\7iSi\is(ocopracttato  nomi- 
narim dc cxtrancis  locuci  lunc. 

Qnarunt  auci.'m  DD.  qujc  inccr  luos  &  ncccfTarios  acquc  cxtrancos 
hjTcdes  dittcrcii  ti3e  ratio  hic  fic. 

Etahqmbus  vilumcfl:,  i^uum  cxtraneimodo  capaccs,  modo  incapa- 

ccs 


ces (inc >  ea  ptopter  ih  ipfisdiuerfa  tetnpora  e^e  in/f){ciend4;  At  fuos 
neccffirios » quatcuus  ipfis  ruitasnecdBtasqud  cohcreilt>  non  poflenoa 
capaccs  c(7e. 

Qttpdergo  in  excraneotempore  ceftamenti  &  mortitcapacitas  requi- 
ratur,idin  ruo&necefTano  plinc  non  dirpurandumccnfcnc.  Quianifi 
vcroqucccmporccapaxciretj  iuusnonciTcc.  kiUVtgU,  tUtoma»,  iMjn-  ifr  Reccdtiorcs  ita 

fing.tnd.%.Wextrane(S.  argumcntantur:  Si 

Atqui  fiius  cft ,  qui  mortistenipore  eildaimodi,  neq;  ncccfTe  cft,  vt  iSipori;;"°rfi 
^ierit  ei  ttfmodi  tefhimenti  tempore:  Vt  tamen  &  illo  tempore  capax  fue^  noBTCroi^i  icmpo* 
ricomni modo  ncccflc eft , alioquin  squitatc & racionc Caconian»regU-" [jP^ 
\x  impcdictur  inftitutio.  Qux  cnim  abinitioinutilisfuitinftitutio,  tra- tDo!»»»».'*'** 
€lw  tcmporis  conualcfccrc  non  i^oic^iJ.qudahimtio.iw.ittPUcent.  c^r^- 
Ujm.infr.reg.iMr.arg.l.4.ibiinparattt.  yke/tnbec.infr.reg.Caton.Cutac.dt^.^. 
mextrdneu.  CiAu.inL  citm  vtr.tnfr,  vfiuafJdetnUb,4J»bJern4t.caf.f.\ict9m*n» 
iA.2.cbfern4t.eafi3, 

Contendunc  DD.  Vtram  regula  Catonuna  ad  Inftitationes  pentnett,  nec  fte} 
ScripcaeftiUareguU  dc  legatis,  non  de  infliturionibus :  eiufq;  fentenciaefl,  /i  ab  inicio, 
id  eft«  teftamenci  fa(fli  tcmpore  legacum  inuciic  fic ,  illud  cradlu  ccmporis  non  conualc- 
rcere.  lam  quzhcur:  vtdixi,  ancaadinfticucionespertineacfReceptioriententiacit* 
qnodpertjneat,camqaeC«i^c.defendit/!»nr^ri«rdMri^  * 

Nitirurhaccfcnccnciahifce  fiindamcntis: 

L  Adduciran/./.4.vbiVlpianusaic:  PlacecCaconis  regulamadcondictonalesin* 
flinitiones  non  pertinere.  Ergo  (indaccndo  texcum  per  axgumencum  i  concrario  ^o* 
£l^adpuras  infticucionespenuicbic. 

II.DcindeiJcmprobar  prxdnra  Lqua  ab  inttio.  injr.  reg.  iur. 

Coocsariuni  tcactUtttnum,  tndiS.f.^,  quod  Catonianareguiaadinllicuttones  noa 
petnoeac. 

1.  Addacfc  daram  tmuni  Ls-infi-  ''ff •  CtfM.  vbi  Papinianiudt(cntt  vcrbit  laipfo 

Catoniana  regula  nonpcrcinccadhacrcdirarcs. 

I  [.  AJFcrc&hoc aaodreguiadeiegaci5cancum(icconcepca,QuamdeiQftittttio* 
lubus  quoqaeQtoibiSercpiKaifler»  ftlcripffidee  eciiui6fitd 
Ad  ccxcum  </^/.#.relponaetcum^^^i. 

Ad i. /. (/«ietfj' inirro. rcfpondet, nullum  dubiumcnc,  quinininflitncionereqoira«  ' 
tur,vt  ab  initio  iUbii(lat,idemin  concradibus  quoquc  dciideiaci ;  ncminem  tameodi- 
ecEe:qaod(eAilaCMoniaoaadconttaduipeitinear. 

Condudit  aucem  candcm  zquicaccm  &  rationcm  regule  Caconian«adinftj|U< 
ciones  quoquc  pcrtinerc,  non  vabateguiic..ldem^Qeieaiit^/.fliii/.a.£cluuicieateii» 
narahicindidtaiis  nieis(cquor. 

Ncccftaria  autem  non  cftinfuisadicio:  quumipfbiurcfianthiredcj 
Cnc \\\A^(i\x.\oucJ.infuii.ii.tnfr.tiber.(jrp0fth.  Ergo non diccmus  tria  tcm- 
pora  ciTc  neceftaria  in  fuis  iixrcdibus,icdduo  cancum»  ccinpus  ceftamcQ- 
,  ti&cempusmortis»Z>Mripi»/nMlf/ 
Itk  ltDceIara>vcatiudficiiiinfticutioneconditioiialj.Nainte(bitorap« 
ponendocondttioiicin»non  vulcinfpici  temp&sveftamentii(edfucuruni« 
Ergo  qui  nunc  incapaxcft,  inftitui  nihilominus  potcft ,  collata  conditio- 
*■  nc  in  tcmpus ,  quo  capax  futurus  fit ,  &:  valcc  infticucio ,  fi  poftcacapax 
'  rcpcriacur  quo  temporc  hxrcdicaccm  cft  aditurus ,  d.l.  tntemptu.62.infr.  ,  • 
bMred.mfiit.  karem  mcam  mihi  dariftipularinon  poiTum:  Vtilis  autem 
ecitlbpttlailo»  fieam  ftipulerfiibcooditiooe,  coUatain  idtempas»  <qn# 
nici&EtdcCietit,l.firerneam.se.&lexifiima.p7.inf.verb.cbUg,  l^kir,At,fnit>, 
Quibusconfeflarium  eft»vcininfticucionecondicionali  non  requirancur 
criac^pocahabilijtfiedcapadtastcmporcexiftcnciscondiciooisrufticiar» 


i^g  TNSTirVtlONIBVS 

Lnncell.  Gsll.de fiit.  verb.vxari.ofu/ifi.f.nu.io.ii.^^th.Sinccommunem  dicu 
Vafq.cicfuccejfprogrejfUb.t.^.S.>}t*m.z9.(^ltb.2.       Hum.37.  GraJJ.^.infhtun 
qH.jiJ}.28.  num.i. 

Concranum  tamcn.quodvidclicctetiamincondicionaliinftitution 
tria  tcmporabab:liarcquirantiir,  tcncrc  videtur/<i/r/»/.f<f/^rtf.w«w.i7.7i. 
infr.Ugdt.2.  Ec  hanc  fcntcnciam  latc  probat  Vitfc^.locUreUtis.  vbi  prjcciracoj 
duos  §§. /w/A.vr<*«<?if.  ad  hanc  fcnccnciam  quinqucmodis  pondcrac&in- 
ducit.  Ecadtextum(!/./.  r/;/<r/w/>w.  rcfpondet :  quodinconditioneintrin. 
fcca  &:  ncccflaria  loquarur:  aliud  autctn  clTcin  condit!t)ncvoluntaria> 
quifcilicctex  libera  difponencis  voluncaceapponicur:  quumapponenti 
condicioncm  cx  neccnicatc  magis  faueacur ,  quam  illiquxapponicur  tx 
libcra votuntarc , ica ftrmac d.  §.}. num.s^.& d.%.14  num.74. 

II  l.  ^eclara, vcbicprocedanCjquandodehjErcdiscapacicacctratfla-  317 
tnus.Nam  cunc  criacempora  (pef^andarunc.  AIiud,fiquxratur,quote(Ti- 
pore  cum,  cut  iubftitutio  pupillarisfit,  in  fubfticucntis  potcftatccftco- 
portcar.  Nam  ibl,  quoad  pupillares  tahulas ,  habilitas  tempore  mortis  tc- 
ftaroris  fufiicit,  /. cohxredt.^i.  §.  cumjilid.  infumoreJponfi.tnfr.vulg.f^pu^tlL 
Qu.x  pceuliaris  babilicas  ad  tcftamcntum  ipfum  nullomodoncccftana 
cft:  quum  & planccxtraneus  inftitui  poffit.  QuarePolltus  &:  alii)  intcr 
quoscft^rf/y.^/.  §.i4  num.72.tc^v\^vs\d.%%.in€xtrAne'u.Q^  tt  ium  temporum 
capacitate  perperam  ad  fubftitutionis  pupiliaris  materiampcrtrahunt, 
vtdodcoftendit  Leon.  de  puptll.fubjlit.num,  i)o.  vfg.  adi47' 

Ticsflinrqu.rftioncsfcd-contlngentcs,  I. clcliabilirarctcftatoris:  a.  t]ccapacir.itc  ji 
Imcdis:  X.  dec.ipacitateleg.uarii,  aut  potiiisdc  validitatclegat/. 

Dc  priin;i  iamdiximus:  m  (ccunaa  adhuc  vcrlamur:  tcrtiam nunc  dclcgatis vn 
artingo,<.]n;vtit  matcriarcgul.tCatonian.x.  ltaha:cmcinbrarcfcrtP«.</f/f/?4WJWf.fp« 
iug.iil/.4.{ap.}i. 

lam  qu.tritur,  cutuj  tcmporis  validiras  fcu  capacitas  in  legatoYpcilanda  fit. 

loanncsSchneiti. '^.uiextraneu. num.^.&pofieum (Jraff.§  inJlituTto.q.jS  num.4.  tr» 
dunt:  quodin(picijrurcapacirastcmporis,  quo ccditlegatum.  Vndcquumjn  lcgat:* 
puris  dies ccdatlbtmi a mortetcllatotis l.vnic.^cumi^itur.Ccatiuc.tall.  Tcmpuscf 
go  mortis  fped.Tndum.  Et  lianc  lentcntiam  commuiicm  clTc  tradunt. 

Contrarium  ptimo  dicir  Iurecon(ultus/r;/fj.  fifffr,/.  %.i.infi.legat.i.  Siabinitionon 
conllitit  lej;irum,  cx  poft  fadto  non  conualcfccc,  qucmadmodumnccrcsmealcga- 
tamihi,  iipolheftaracntunifaAum,  fuenialieiiaca:  quiavircsabinitiolcgatumnoa 
habucrit. 

* 

Ecce  texcum  ciariiTimum ,  qui initium  fpcdtandura dicit,  &: iliud  dchnit clTc rcfta- 
mentum. 

1. 1,././«/)riwf.;«^.rfj.Ci«r(»».Caronianarcgulaficdcfinit:  Quod,  fircftamcnti  fa<5li 
rcniporc  dcccftjlict  tcltator,inutile  forctlcgatum,quandocunq;dcccirerit  non  valcrc. 
Nihil  hoc  tcxtu  clauus  cllc  potcft. 

3.  Idcm  poft  tcxtusdoccntclarinimcDD.  no{ia,pyni,I}jrt.ind.l.i.nu.i.il;iAil>eric.de 
Hcf.CaJlr.& inparjtit.Cui4C.&  I  VeJznb.  detnde  dominm  Uotom.d.obfer.3. 

4.  Idcm piobant rationes  dubitandi  Sc decidcnd!,quas DD.  iioftriproponunr. 
Vidctur.inquiuntDD. fpciflandumtcmpusmoitis:  quia  illotcmporelegata (u- 

muntvircs.  E-gohillotcitjpofcnulIum  eirct  impedimcnrum,  nonreddcturlcgatum- 
,  inurile,  etiamli  ccmporc  tcftamcnti  obftaculum  (ublir.  HancallcgatC.7/?/r/;yrrf;(;f././, 
num.2. 

Dccidicur,  inquiuntDD.contrarium. 

1.  Quiahxc  naturalis  &ciuiiisiurisregulacft:  vcquodabinitiovitiofumeft.iti- 
i\\x  tcmporis  n un  conualcfcat ,  /.  quodimtio.  jo.  tnfr.  ng.  lur.  Alberic.  de  Rofdin.kg.i.num.i. 
qiiidicitrxhocprincipiQfluxiflcrcguliun  Catonis.  Idcin  clcgautcr  cxphcaiHffrw/rf». 
d.obferujt.j. 

1.  Ritio 
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l.  R.2tio ,  quod  rcftaToris  icgantis  inicntio  fn :  quod  ii  ftarim  morcretur ,  ftatim  lc- 
garum  valcat.  Ergo  infpicimus  lemporis  prx(cntis  conditioncm,fcu  tcmpus  tcilamcn-  * 
ti .  Hanc  tradtat  Cdfirenf.  d.l  i.num.2.3. 

Vndc  liquct  prxcitatam  (cntcntiam  de  rcmpore  mortis  iure  non  probari. 

Exemplaautcmpluraptoponuntrcguls  Eu>t9!uiyAlitric.& Cafirenfis, 

1.  Puta :  cgo  lcgo  tibi  hindum ,  qiium  lim  intcHabilis :  lcgatum  nullum  cft , npqtie 
Cf  a^u  tcmporis  conualcfccr,  ctM  tcmporc  mortis  repcriatur  tcfbbil;s. 

z.  Lego  tilii  rem  tuam,  lcgatum  inutilc  cllab  initio.  Ergo  nun  conualefcii ,  etli  an^ 
te  mortcni  meam  alienaucris. 

} .  In Icgo  tibi  tem  facram ,  rcligiofam,  ve! affixam  xdtbus : iegatu m  ab initio inu- 
tilccli  Ergocxpoftflitflonon  conualei"cet./i/.f<«ffM.§./. 

Exquibusomnibusapparet,  re^ulam  Catonianam  tcmpiis  tcliamcnti  fpcd.iie. 

Hoctamenfatcndum,  nonfumcere,vtabinitiolcgatum  validum  fit,  lcd  !k  lioc 
rcquiri,vttcmporcmortis  nullum  fubfitobllaculum.  Nam  /i  runc  impedimcnTum 
adcirct ,  legatum  inutile  forct ,  non  proptcr  rcgulam  Catonianam ,  ( qua:  non  loquuur 
dcirapedmicnto/ubfiftcnrc  tcmpore  monis  tantum,  lcd  folum  dcfiiblirtcnrc  tcmpo- 
rc  teftamcnti,^fcdproptcticgulam,  quodinutilitcr  ccdcret  dies,impedimenioob- 
R.aux.e.Cafir.d.1.1.  num.f. 

Ergo  ad  viliditatcm  legati,  fpcclamus  ex  rcgnlaCaconi.tna  tcmpus  tcftamenti.ita, 
vttamen  &:tempore  mottiscapacitasdendcrciurex  ahisiuribus. 

Porro  i cgulaf  Catoniani requifita clcgantcr Sc omnium  maximcpcrfpicuc pertri- 
ftauit  Caflrettfislnd.l.i.per  tot. 

IV.  Dcclara  in  lcg.icis ,  quorum  validicasadieteftamcntipendet.  Sic 
cnim  rcgula Caconiana  dcfinic :  Qu^od mucilc  forer,id  eit, cuius dics  inu- 
tiliccr ccderet, /fi tdftamenti f?.di tcmporc mortuus fuiffcc teftator , id lc-  /Dic$ ccdit.iWcrt, 
gatumquandocunqucdcccflcritxx  poft  fa^lo  non  conualcfcerc,fl'./././^/  clcbitio  Jcj^atorum 
Bdrt.num.i.  Cdjlr.mm.i.  ^lberic.dt  Rofnum.i.  Cutac.  VFefenbec.  rationcrrL.  Vi%.\tlH»tomMT'x. 
dccidcndicxxquitatcnaturali&:  luieciuili  dcpromptam  cxplicat  Cafir.  «^firMi.cMf.i. Ktgi. 
d.Li.num.2  H9tom.lib.2.obreruat.cap.3.  ^?""',  i  'J"»-&i- 

ScnfusrcgulxCaronfanachiceft:  fi legarum  tnutilceftabinitio,  quod  trn(flj  rcm-  '«i^-hancrcnialitcr 

porisnonconualefcat.  Scicndumcft,  Icgatumiurcvetcticcdercadicmorris,  idleges  ^"P"""  » v'- 

Caducarix.idcftjlcxIulia.&lexPapiaPopparaimmutarunt.vtvidclicctdicsleeato-  j*^  "j^'  ^Ta^  ^^' 

II  j       f-t     j     r  T  ,1   ■  ji  «Jat  J«cs,idclt,quo 

ruma  temporeapcrjarum  tabul3rumccderct:QuociruiIumcorrcxitIuftinianus /«</./.  adtraBCimlfioncm. 

ynic.  %.iwnigttur.  C.cid.toH.  ccdudlo  in  vfumiure  vetcti.Vtproindc  hodiclcgarapura& 

in  diem,exdic  mortis  ccd.inr. 

Videbatur ergo  diccndum,  fatis cile,  fi  legatum  tcmporc mortis  confifterer.  Con- 

irariumdccidic  Catonianaicgula:  requiri  vidchcct,  vtabinitio  validumfit.  Validum 

autcra  cft,  ab  initio,  ii  collato  dic  mortis  cum  die  tcftamcnti,  lcgatum  vtiliter  cedcrcr. 

Exemplumhuiusrcihoccfto:  Sitcftator  Icgatarii  fundumlcgauerit, 

inutilcclt  legatum  : quia quod  proprium  eft iplius.amplius  cius  ficri non  ' 

poteft.  Ergo{iteftamcntitemporcdcccdercttcftator,inutiIeHcretU'ga- 

cum,&  cius  dies  inutilitcr  ccderct:  Vndc  ex  poft  faclo  non  conu.ilc(cercT, 

licccanrcmortcm  teftatoris  Iqgatariuscum  alienaret,/.w/^r4..^/.§./^/£)/J. 

infr.lc?at.i  '^.fid{irem.tbiT)D.  Injlit.dtlezat.  m  f  ^""^  •"'ce  Juo- 

b  ^     ^  1/^         -  j-        .      uj    ^iA'-  bu$  rcxtjbus  vidc- 

rcrtinetautemregulaCaconianaadiusvetus,hodicaIuftmiano,cx  turpugnarc  / 1  in 
ploCs  legibus  caduciariis,  rcftitucum,  quodies  legatorum  ex  temporc>'n»/»'<?.c<f/a».Scd 
morcis  cedcbac ,  /.  vntc.%.(umivitur.C  caducJoU.  Erkoad  lcfVata  pura  regula 

_         ■   r    n.       o  r  j  ?  tum  ibi  m  lcgato 

Catonis  Ipeaat,  &  qux  luncmdiem  ccrtam ,  quorum  dies  exmorrcte-  conduioiiaii^vtrc- 
ftacoris  ccdit,  DD.  d. 1. 1 .  tbi pr^cateriseleganter  Caprcnfnum. 4.. s.^ftqci  (^wi  cxpoair. 
pcrfcx  rcquiljca  hanc  maccrlamclcgantercxplrfnac.  Quumcnim  cclla-- 
rorhacintcncionr  legatum  faciat,  quod  (i  ftatim  morerctur,  ftatim  va- 
Jeat,&:  forciatur  cftctlij:Ergo  mcrico  ccftamcnti  tcmpus  infpicimus:adco 
vc  iicceftelic  tunc  tcrapous  nuliumfubcflcimpcdimcncum ,  fed  Icgaruni 

Y    4  ftatiiu 
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ftatim effcaum  {brtiri  pofle ,  fi ceftator tum morcrctur. Quod  fi fmpedl* 
'  mcntumcuncfubfic,  legatum  vrpotc  ab  initioinualidum,  nunquamcx 
poft  fafto  vircj  fufcipic ,  Ca/irM.i.nu.2.Hotoman.d.c.3.  Cui  porro  confciba- 
riurocft,  rcgulamCatonis  ncqucadlpgataconditionalia>  quorum  dics 
nonex  mortis  tcmporc,  fcd  cxconditioniseuentuccdic, /./.  o^rr/ff.ywi/ 
tnim.  6-  verf.itemCitihiUgattti.tbtfTtfenbec.tnparat.  d.l.cttera.  Cuiac.Ub.40b' 
ftruat.  cap.4.  Hotom.tib.2. obferuxt .c.h  neque  ad  legacum.vfusfruftus,  vfus 
habicationis,  aut  optionis,  quorum  dies  abadicahacreditatccedit,  per- 
i\ntx.c»L2jirfr.quan.dudeg.cedat.Uptione.i6jnfr.opt.Ug.Cuiac.Hotoman.vr€-^ 
fenbtc.locisfracitatu.  Quiahiclegatanonfacitteftacor ca  mcnte,  quodU 
ftatim  dcccdcrcc,  ftacim  valeanc.  Vtproindc  teftamcncitcmpushicin- 
rpici  non  poflic ,  fed  conditionis  cucnicntis,  vcl  aditx  hxreditatis.quibus 
temporibus voluit  illa  tcftator valcrc ,  Caftr.  d.  l.t.  num.^.  Sed  nequcad  lc- 
gcsnouaspcrtinctj/.Aw  /^^^f^  C4/<7W.idcft,ad ftatuta,vtaliquicxponunci 
puta,  ftatutocautumcft,ncquis forenfilcgct:  Qiia:ritur,anilludmari- 
tum  contineat ,  duccntcm  vxorcm  in  loco  ftatuti,  qui  teftamenti  tcmpo- 
re  forcnfis  cft.nc  cx  ccftamento  vxoris  antc  nuptias  condito,  lcgacum  ca- 
pcrcpofiit.  Caconianaregulavtiqiimpcdirctlcgatum.  Scdcam,  vcdixi. 
ad  ftatuta  non  pcttinerc  exiftimat  Pec.  deteft-  comngMb.4cap.31. 

NQtandum.Ceinim  Iurcconfultum/«</7./.fi:uftraimpugnarcCatonisrenrcntiam.  J' 
Rcgula  loquimrde  icgatis  puris,/>fr.rf./.f«fr4.  AtCelfusibircguIxopponitduocxcm- 
plalcgati  coaditionalis ,  qux  ad  i  cgulam  non  pcrrincnt.  RcguLi  cnim  ad  ca  tantum  le- 
gata  (pcillat,  quorum  dicsatcmporemortistcftatorisccdit.  At  talia  legata  conditio- 
iialianon funt.  Quarc calumniarorcftCclius,  indiil. l./.EitcfcnUotom. d.cap.ji.non cC' 
fcnouuminiurc,  vtCclliopiniohesinrcprehcnfioncmvoccntur.  Veibatextus:  Ca- 
toniana  regula  fic  dchnir,  (iden,  lUc  cH  Catoniana  rtguU  fententia,  vel.  itaCafoniana 
tfgtda  decidit.  Vox  m»i  dtpnitiomi  in  v.re  von  tantum  inftrtUa  iUa  figmficationt  acctpitur, 
tt  apud  Dialeilnoi:  fed  gcmraltus  acapitur ,  vt  comprehendat  i.dcfintttonem^  2.  regMlamtS. 
dccifionem ,  pronkr.imttm.  Ita  mn  Jincl c ,  fcd gtntraltter  accipitur  tn leg.  omr.it  definitio.  202* 
vijr.  reg  lur.  vt  foitentia  ftt :  omntm  dcjinitionm ,  omnem  reguUm ,  omneturis pronumiatttm  ef-. 
fepericulofum.  Idcm  Ariftotelei  dicttin  2.  ethic.cap.2.exquoproculdubiolureconfn!tifententm 
deprompta  eil.  Ita  eli  etiam  text.in  leg.  Quintm.ii.&tbig[off.verb.dtfinttiojnfr.amro  &  argetu 
legato.  lUiui  def.ni:io,  id esi.fententia  dtcifio  vera  eii.  Quart  exptndendum  \  qua  ftgnificati§ 
cuique  loco  tuaxmt  congruat.)  quod ,  li  tcftamcnti  fadli  tcmpore  dccclfiftet  leftator,  in» 
Catonfc}]Attt  ''i  "tiicforct  IcgatumC/if/?,  cuim  dies  inutiltter  quandocunquedeccflcrit,  non 

guircjioniana"d  valcrc.  Qux  diHiiiitio  (tdeil^  qua  rtgula  Catoniana  )ix\  quibufdam  falfa  cft.  (Uacfunt 
^gcsnouas  n6 per  verlfaCelft maUreprehttidentitCatonem.)  Quidcnim,  riquisitalegaueraJ,  fipoftKalcn- 
tincc.  Ideft  (inquit  das  mortuu$fiieio,Titiodato.fHof  d/c/f,  Egoproponoexemplum,inquil>uslcgatunial/initi0 

Cuiac.)  ad  lcge  l'a-  „f„y^i{rct,ftflatimteftatordecedcret:  &  taniennoneiiinutile.  Uoc prtmum  exonplumt  qu9 
piam.  Ezcipic  Dn.  -  - 


rgibus  nou».  At  ycrvn^etftdubitantif  defti^ 
\cx  Papia  Poppxa  datumlcgatum,  veriuseft.quaminutilitcrdatu.  (EcceCelfusfeipfumrefcitie,hoclegatum 
TBicacft.  Rcplic.it  nondicidatiim.  AtCatoloquiturdeiii,  qiudantur  ,ftdinutiliter.  Ergo  hic cafus nonpertinet ad 
Cuiac.  '^"  "^l^  regulam.)hcir\f  li  dbilegatuscftfundus,  qui  fctibcnditcftamcntitcmporctuuscft,  fi 
li"m  *&  lcgcm' Pa-  cuin.viuo  teftatore,  alienaucris.  ( InttUigeltgatum  tta datum , ft aiienes ,  vtftt  cendttionalc.) 
piam  Poppxa.  Diii-  lcgatumtibidebctur.quod  non  dcbererur.fi  teftatorftatim  decclTjlIct.  (Hocettalterum 
plicaiDn.  Hotom.  e.xemplum,qiioCelftu  Catonemimpugnat.  Hed&htctKemplum peregrinumeU,  hucnoupcrts- 
Si  reguIaCatonia-  ttens :  quum  fit legatumconditionaU.) 

kg«\SL"a!:  Cuiaciusautcm^.o^Ar..f.dclcgibuscaduciariis,Iuliavideliccc&Papia. 
Ergoicgescaduca.  Poppxa^/./.^j.  «cxponic:qucni  caciconomine,rcfcllic//(?/p/w4».  d.cap.j. 

riaraahucvigcncrft  .  Notandum 

■dnuc  vigcnt:  Er- 

•o  percas  rcgula  CaconiaRtex  rniucifrj  iui  c  cft  fublata  ttq;  expiora.  Qni«  leges  caJucarir  pugnat  cum  rcgula  Catu- 
■  ts.Lcgci  n-caducarix volueruni  legata ccdcrca dic  apertat nm  tal>ul*ium,&:  lijftulcrunt  ius  vctui.rjuo  ccJcrcnt  i  die 
Mortis.Actegula  Catouianapcitiuccadius  vccus.IuxcTCtericxploro,czploditui&icj;ulaCacomaaa,^illucfpcifiat. 
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Notandum ramen ad validitatem legati requiri ,  vc nec tetnpore mor- 
lis  impedimcncum  lubfiftat.  Nam  (ituncobltaculum  rubcfTcc,  legarum 
forctinutilc,  non  propter  regulam  Catonianam,  (qux  nonloquicurm 
impcdimcnco  fubliftcntc  tcmporc  morcis  tantnm  ,  (l-d  lolum  dc  fubfi- 
ftcnce  cempore  ccftamenci)red  propcerregulam  iuris,quodinutil;cercc- 
dcretdics,  impedimcntofubfiftcntc,  CiJirenf,d.Li.num,4.'ver(ic.t(rtto  rt" 
^utrttur. 

Summa  omnium,  quje  dixi  dc  rcgula  Catoniana,  hxccft:  In  Icgatofjjedbmiuf 
Cempus  tellanicnci,  quo  ad  capacitatcm. 

1.  Fallic  in duplici gencrc lcgatorum,quorum  dics non a  rcmpoi e mortis ce Jir.fcd 
aliundcpcndcc:qualia{iint  i.  legataconditionalia,  i.  &ill.i,qnorumdiesabaditah?- 

fditatcccdit. 

2.  Dcciara.  NamvItraprouifioncmrcguLxCatonianac,  neccllecrt,  vc&temporc 
■roorcis  in  lcgatis  uullum  obllaculum  fubfit,  quod  ccinoncm  impcdut. 

ViJcaturautcm  Cafir.indJ.i.pertot.Cuiac.Hotomun.vyefenbec.locureUtit. 

SEcvNDo,ad  inftitucionem  validara  omnia  carequiruntur,qus 
in  gencrc  ad  teftamcncum  fupra,  in  fccundo  rcquilito  ,  nccciratia  elTc 
dixi. 

T  E  R  T 1  o  requiritur,  vt  fccundum  iuris  formam  inftituatur,  non  cx 
ccrco  tcmporc, autad ccrcum cempus, pccpra:dida. 

Qv  A  R.  T  o  rcquiritur,  vcha^rcs  ccrcusinftituatuv,  Iquoties.p.^.haret 
iiutem.infr.hdred.irjjlit.  CUr,%.tefiament.^tixfi.i6.num.i.  quibus  ea, quae  fupra 
in  ccftamcnto  cceci,  rcqbifico  quarto  di«Sla  func,  addancur.  Sufficit  tamcn 
harrcdcmdemonftrari  alitcrquam  nomincproprio.Ncmocnimdubicac 
rcdlcitahxredcmnuncuparipofrc:  hicmihihircs cfto :  quumficcoram 
quioftenditur,/. nemo.sS.tn princip.tbi B/trt.^DD  infr. h^red.infiit.  Olfant. de 
conien.vU.  volunt.  Uh.4  tit.}.  num.g.  lca  (i  quis  nomcn  hxrcdis  quidcm  non 
dixcric , fcd  indubicabili  /igno cum dcmonftraucric,  valcc inftitutio ,  mo- 
dodcmonftratioconcumcliofanonfit,  d.l.quottts.  ^.Jiquisnemen.Ty^v^cz 
enim  dcmonftrationes ,  qux  dcnotandi  magis  hseccdis  gratia  fcribuntur, 
odioceftacorisprononfcripcishabentur,/./«r^w./7./»//./rg4r,/-  Aliudin 
illa  infticucionccft,  fiitafcripfero:  filius  mcusimpiiflimus,  male  dcme 
mcritus,  hxrcscfto.  Hxrcdcmnamqicummaledidoinftitui  poflccon- 
ftat:  quummalcdiftumononcontumclia:,  fcdadmonendiatqucobiur-  ^  M^j^jj^y  ^ 
gandi caufaalicui dici polfic,/.^^ verh.^S.i. ilUtnftit. tnfr.hjtred.tn^tt.Duar.  corrigentis,"^^- 
hicfubruhr.dehxred.i»ftuuen.e.}.ver/.hicrepertunturduocapita.  mcliaiionitc.Qiiji« 

autccorrigat,  qui» 

connimcliaminfcrarjcxpctfoiiarum  &rcrumcircumftantiisliquct.  GIoirafnrf.J.yT^iii wwfw.putatmalcJiilum  gc- 
ncr:ccticri,fputa,filiusmcus  iinptilJinius,6cma!cdcmemeritus,  h.rrcscfto}  contunieliamautcm  Jd/pccicmcflcdi- 
cci.rm. / V t.Ticius.cjui crt  (cort.i tor,adultcr,homici«la,&c.  (tt  h.vrcs.;  N ota  tamcn  : Eifi ca,<]U.r  paict  tcfVanicnto fuo, 
ios  I  ncrcpans,fctip(it,inf amcs  filios  iurc  non  facian  t:apud  bon  os  tamcn  &  graucs  opinioncm  cius,qui  patri  difpJi- 
ir, oi\czii\yleaqu*.ii.C.txiiiub.cauf.inf»m.irrog  l^xc^Kioicxianoiati liitevXutrtg.intr»U.tU ttjlib.num.j^o.verf.^HMlra' 
Iwtf/r^mo.talcina  tcdimoniisrcpcMi. 

Exhocaurcmrcquifitodeducitur,  intcftamcntoneccflariumcflc,vc 
.cftacor  in  fcft.imento&  maximc  circa  inftitutioncmhxrcdisn^  ncrra- 
uerit.  Quamfcncentiam  1«?.  modisamptiat  Vafq,dtjttcc(Jf.creAt.lib.2.%,z9. 
nuni  S6.  vjqueio}. 

Amplia  20.  fi  tcftacor  in  corporc  crrauerir.  Ojiotics  enim  volens  a- 
hnmhxrcdcmfcriberc.ilium fcripiiti icorporcbommiscrrans,  phiccc 
ncque  cum  hxrcdcmefle,  qui  fcnprus  cft:  quoni.mi  Volunratedchci- 
cur, ncquccum , quem  voluic :  quoniara fcripius non  cft.  Puta, fi quis ira 

dixcnc; 
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dixcritjhaiMtegoftatfcnimcum  inftituo :  quumTitius  in  cius  confpcau 
cffer, quem  fratrcm  fuum  crrorc  duilus cxiltimaret.  Hxo enim  inftitutio  . 
adco  mutilis  crt,  vc  neuter  indituruscfle  intcUigatur.  Namlicethicdc 
voluntatcteft;atorisconftet,quxinteftainctisinagisfpedUndacft,quaia 
V  crba :  V  t  proindc  is ,  quitcftatoris  volunutcm  habec » fiindau  incencio-  •  - 
iieniti  videatur :  Q^ua:  lenccociaTuberoni  placUit:  alittdtarocn  vifumeft 
Sefuio>quifuicgcnerTuberonis,  cuiusfciiremiarecepcacft.  Huidcns 
enim  voluntas  eum  iuuare  non  potefl: ,  qui  fcriptus  non eft.  Ncqucob-  - 
ftat  ratio  dubitandi  dc  Voluiuate  tcftatoris:  quuminter  omnesconuc- 
niat,  m  illis  adibus,  in  quibus  iola  Voluntas  non  lufticicaliud  circ,vclica- 
gcre  j  &aliud,agcre.  Hic  autem  fi>Ia  Volutitas  non  fuffidtadmftictttio* 
nem  harredis.  Oporcet  enim  eum  nuikcupad  vel  fcribi.:  oporCetVolunta- ' 
cemaliquomddoexprimi  vcrbis  idoncis.  EcfirolaVoluncasfiifficcrctm 
teftamento ,  quorfum  tanta  lolcnnitas  adhibcrctur,  quantam  adlubcri 

p  Adl.uht.videa.  ncccftc  cft ,  </•  /.  quoties.^. tnprinc  tht DD.  tnfr.htred.wJltt.l.Ltibeo p  y.circtfin, 

tMrjiUUt.bkv^^  tnfr.fupell.lcg.  Et  ica h.r c  iuculentc  cxplicac  Duar.htcfttbrubr.  deh*red.t/.fttt.  . 

^^dM^Mmbtg. c.j.        ver/.hic  refcnunttir duo capita.  M*nt.  dtUitte3,vk*vdMh.i:tit.s.tiUM.2, 

M0nMmtH»lii.ii.  CraJf§jnfiitutio.^.2p.ttum.j.verfJtnitU€t^. 

,/^r««'/S    Amplia  ar.  fitncaufafinaliinfticuciooissputa,  in  coniunaionccrfi'  ^ 

I.M^.14.  Dilrtoinrt'  CUm  Ct.Ergo  ftTftius  atiqucm  quafi  filium  fuum  h^rcdem  inftituit,  quem 
falfaopinionedudus ,  fuum  eftcctcdcbat.noninftiruturus,  fiahcnunof- 
wi* fctjifquc poftea fupporuus cllc oftcnfus cft^autercndam ci rucccrtioncm, 

io^uendt.f9i^-j7.    Diuorum  Vcri&:  Antonimplacitiscontinccur,^wjr«?/r</^^V  sC.teflAm. 

i.fipsiir,4.  i  met  apud.j.  CJhwid.  hfiit.  i.  etm»fMmj4-iUi  fti§drefiriffimm.C* 
fdek^miHiffFlit/q.defitcceJfpreg^eJfittprrfa.  M$m.7^.  Euethlird.emef.i34.mmt.4, 
£toptimchancmateiiamdecrrorccircacaufamfinalemcxplicuitAf4/if. 
deconiea.vU.v9limtM.4-fi*'4^M*MtdMttir&Grulf.dfiiMfi.2p.mtm*4»^ 
quartuscaju^. 

Amplia  z  1.  in  co,quiconditionem  dcftinans  infcrcrcnon  addit.Naffl 
«Nota:  ie«uj li2crcsitafcriptusprononinftitutocft,  d.i.quotits  %.umtmtdem.c^inprtm§ 
tlntiimim.  loqui-  r^<>>!r/^.«f»2>l>.^C««ir.Aljudinbacinfticucioneeft(b^eseftofecundttm 
mdeenoieJlder.  conditioncsinfrafcriptas^  nullaconditioneadfcripia^/.v^S^.^ft/frrd^./^wf, 
Vt wiA«°'rvohv  Ipf^-  C.  in/iit.  ^fukfiit.  Si  cnim  tcftator  volensinfticucionem condiriona- 
ute  nottfiiiiplici.lcmfcribcrc,puramfcribat,pr()Cul  dubiocrrorcft:  ficutdum  vuicTitium  . 
ter, re^deToliints^  fcribcrc , Caium  {v.K\h\i,d.%.tArttundtm.  Arinaltcra  fcriptura  nullus error 

tc  poit  tcit.Tmcntu    ^        ,  ■       ,1  1  \       n  \  r  1  - 

pcttcuctantc,<iuoil cft, lcd  rcmililic ceftatot  vidctur ,  qnod  poltea non adlcriplit , DD.ind.^. 
voiucnt  conaitio.  ttaumidm.ihi»§iu9ttrOti4t*BelogJ.t.  %.fivirvx9rijm*f§jinfr.acqutr.pi/fTi. 

cotulitioiicm  pcrciiorcmomircnt,vclr|UoJiJeme(^,pcr  crroiLiu  puiam  (Ltij  rcti..  Hic,inquaja»e^error.  Atinma* 
(cria/.i.o></J/<ii.confiacquidciD.<leTotuiuatc,(e<l  nonpcrrcucrauic.Ergo  quiin  ccibnicntonieiiiinitcoo«Jitioius«£ 
poftea  noD  a«llcribat,reRufideeaiii  patatur.  Hic  non  eit  ertor.Quam  o^dicimos  erratii,daoIits  verbis  compledliman 
Dlcmiiisi.  qaodToIoeiitTnamiiiftiittetc^bcooiliciooc.  a.  gaod  aliBd  feceiit  lca  DuurUt»fratit.  iMffufmitm, 

Amplia  i  j.  filcilicet  teftator  cxerrorccxiftimansharrcdcsmorcuos, 
priusceftamencumrcmcmeac»  &abudcondac»  V*fq.  defucccjfcretaM,»^, 
ttjma».  NaminpriorjceCbmencolcripcihmdeserttnri&iegacaexpo- 

fterioriceftamcnto  prxftabunC,/ fitt.thiDD.d'  Alfhnn.intif§ttjtt.fi6Mm 
.  ittren}tJfpag.Sf.t//fr.hxred.in/iit.  Marc  Mantunltb.a.fingul cap.top. 

Dcclarah^c  1.  ii  pcr  crrorcm  rabcUionis  inftitutio  icripta  no  fit:  quum 
quidcm  dc  teftatoris  voluntate  conftecNam  is  crror  tcftamento  nou  no- 
cettLerr§r^7dbiDD.C.detefi§m.A4§ittMtmdtS*vlt,v§lMbm4Jit»tjm,f, 

Oeda- 
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Dcclara  i,  Siinnominc,  vclpracnominc,  feucognominc>  /eUagno- 
minc,  aiit  in  patrc ,  vc!  patria ,  vel  alia  fimili  afTumptionc  falfura  fcriptutn 
•  cllidummodo  dceo,  quidcmonlhatus  lit,conftet,  iiilhtuciovalct.  Ni- 
bileiiiniopiiseftverbis,  cumrcs«  cuiusgratucoraparatafuQt,ccrcae(l 
$rf  nccl  1  igicur  >  ilAir  «frMr^/.f^  li(f  01>.^.  Acri^ivjf^ 
DD.  Cdetefitm,  Dutr,  d,e»p.i.Adprinctf.  Brtffin.bh.^.finiudfaLtfjJW/MMriS 
fUrntnJlitui.AiAntMconieCi.vU.voluntAtb  4f,ta.s.nurn.i.Socm.r(g.tst.errorin 
nommc.  Duen.  reg.2s6.  errorinnomine.  Quinimo  qui  fratcr  non  cft)  fcd  fra- 
•  tcrnacliantacediligitur,  rcwlccum  iuo  nominc  fub  appcUationc  fiatfis 
hxtt%m{k:\t\iitmiUHtm9duh.sS.%.i.infr.hdred.inJiit.l.faijAdmon^.S}jn 

df.infr.e§wtit,^dm9iiftr.  Briff^AUmMmftiak, 
Vn    Dedara ).  Mam  licec perfe£teperibnai^xredi$c6rtificetttr,  fi  nomen 
cius  cum  aliis  fignis  indicaHtibus  ponatur;  (iifficit  tamenadbocvchxres 

ccrtus  cffc  dicacur,  fi  nomcnciuscxprimatur.  Ergo  qui  probatnomen 
fuum  in  ceftamcnto  pofitum  cflc,  iixrcscft,  &obtiner,  nifi  (intphircs 
ciufdcmnominis,  cuius  probatio  aduecfacio  incumbic  Nam  pluialitas 
nonpraElaminir.  £rgo  is,  qui  hocallegat,  oftenderecenecttralium  qucn- 
dam  eialdem  nominis  reperiri ,  habentem  eafdcm  domonftraciones ,  vc 
proinde  incercitadofubfic,  Sart.  inl.fi quisjiruum.  interduos.  num.i.tbi 
Caflr.  num.  2 .  (^r i.irtfr.  legdt.  2 .  Sim.  de  PrAt.  de  interpr.  vlt.  volunt.  ltb.3- tnterpr,  t. 
dub.4jolut.!.num.2.  Ec ii probccuc ,  alius cffe ciuidcm  nominis ,  cum  15 , qui 
racione  confanguinitatis,  ara  icitia;,  conuerfationis,  au  c  alia  de  caufa  de  (e 
'  ceftatorem(enfiffcptobat«obcincbit,£«^.lv^l4W>S»^ 

tut.I^um,Olit9fJittme&,^.v$lmaJA.4^'^'SimuhPraJ.fiiut.t.mtm.i» 
C^i.textus  funt  cxprc(^i»lintempua.  62.  %.ffn.  infr.hared.  injitt.  l.flfa  demou- 
fratto.ij.inprtncip  infr.  condit.  ^demonjl.  Ec  quid  fi  fint  duae  Ecclcfia:  ciuC. 
demnomtnis,  quibusrelidumcft,  ua.(}i:aRoland  deteJiAm part.i  tii.n.nu.j.  ^ 
TirMq.detureprimigen.q.t7.nu.i6.c^\x\ pcr  cotam  illam qua2ftioncm,&: orancs yAliaseftAji  Bm 
'  cius  opinioncs  laciifime  dcincerditadinis  materiadmcric  ^  aifitm  t»Um  prL 

Declara  4.  Nam  incertitodiacm  in  moltis  cafibas  ipfa  lex  dcclarac ,  ^p^^^^'°  ramiiiae 
puca,  Cccftator  infticuatpropinquos.  Intenigantarinftitati*  quifantinQg^tn^^^^^ 
.  potiorigradu.  Indubioenimintclligunturvocariexteftamentoquifuncnc.quo  paaofac. 
luccefluriabintcftaco.  Quoniam  verbaccftarorisdebencreferriadincel-  "^"<^<^cf^"t.Bal. 
lcccummriscommunts,c^«/.^.^//.^.»«m./.  Stm.de Prxt.djolut.i.num.4-  cxponu.  Iniegato  > 


'  fJjjuimit*.i)}.i.J!iubiB4rt.BMid.Imd.K^lberic.(!rCtJireHf.infr.ieg»t.2.Vto  jam &ec«fit!it 
eoias  infignis  textasdcc]atarioncvItraDD.ibi,videatttr2>A«».CiMry-«.  cha"it*!!ds°& '"g^ 

Mpraii.qudfi.c*p.)S.num.3.Gabr.Roman.{ib. 4.recept.cmdllfMtJef deicommijf  aionis ,  faluo,  ^ 
toncluf.3. FrtnctfUlfant.de coniefi.vlt.votunt.lih. S.tit. iz.num. is.K^lphtn.tn re  ^P«ialiter n om ina 
fortat.num.6o5.&Deiru>tnremtJJ.pag.9j.  Rutn.conJ.22,num.ii.con(il.p2  num.8.  fcrcnJi. Nominati 
umfil.tS9.n»m.2z.iib.2.e0nfil.i2S.  num.i6.ltb.3.  CephiiUonfii)t).num.i;>.(^ 64.  cfgo  prarfcruntur,^ 
€Mfii8.tmm.72X9t^jS3Mtm.s2.fir 72.conf  ^sy.num.^.^ g.confil. 47j.num.}4.  piiei^°"JJ" 
§9llf^4P}'ftmt,4J'Btlt^t&Jltimffiiiltiig§fr$  1Ml»ltiitjnim,4f'&l9S.%^dlBiut,  damtMnline,  yTf^i 
tt^n.2is.nuti§j[M.p.Fm*tM^S»'>iiit't.4.7  S.Tiber.Deci4H.€tuftJtum.3J7.&t.i.  cxhisfuntjpximio- 
•  Ica fi infticuantur  paupcres ,  lex  declarat  incerticudinem ,  Sim.  de Prxt. d.  &  quUx  di^^d^fct 
Jotut.t.num.7.\x.d\\\ ,  in primorequifitoinftitutionisvfr/Jf.X/./»frr/tf/>rr  dunt  .quib.cxrin- 
/on4.  Idem  eft  in duobus  aiiis  cafibus , quos annotauit  MMt. dtconteii.  vtt.  ^»*» rcucrtimur  ad 

■  ■uamM.4.ti>.ilMm„.4&s.  ■     ..."  ttrlCS 

5^5    Dedara  ; .  Namincertitudo  decIaratarex«onunifta  ek2ti6ntt«qttan-  aatciB  caBr.  cam-^ 
do  vidclicet  tenio  alicui  commicticur  clcdio  inccrtarom  |ierfonarum  5jmJX."c2^^'V 
.  .de«ertis»TCmiUcisiaidaddn^tcididiaddciinirioii,eiiia 
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INSTITVTIONIBVS 
l.iBi injlitutio.  infr.  hAred. inJlit.ftlUnt.z.  Quibus  nunc addacur Sim.de Prstt,  • 
d.fobt.i.  mm.fi.  iMMtJtumtQn  vk.vtimttM»4J»'}Jinm.i2.verfo^tHi9ik* 

Declara  6.  Nam  inccrtitudo  cx  futuro  aliquo  euentu  declaraci  patell« 
lfiferuM.ni.^.huiufmodijnfr.legtta.S§Uttd*det^4tmtmf^ 
Stm.de  Prdt.  dfolut.  r.  nutn.  lo. 

Dcclara  7.  Nam  implicita  inftitutoium  nommatio  declaraturcxre  ^ 
lacionc,vel  coram  fufficienci  numero  ccflium  per  ceftacorero  fadia  ad  ccr* 
cam  nn:ipCttram>qUod  eaficteftanieocttm»vel  ex  relatione  fa^a  in  fcripcii- 
raceftaraenti  %  fe  ireferentead  aliam  (cripturaih ,  de  cuius  (ide  non  (it  ds* 
bium.  Pariaenimfuntintediaiiicncoaliquidexprimererpccifice,  vclpec 
rciacii)ncmadaliud. DD.in l. h<tredes paU m  in princip. ibi remtjjtue Bart.num. t. 
Bild.  num.f.  Caftr.  num.2.l.aJfetoto.77-  ibiDD. tnfr. hared.tnfttt.Ute  Gabr. Bom. 
Jth.4.recept.  concluf.tit.  deteftamjreg.tt.fertot^Uttm  TtrAqueLdel.  connubtal.gl.7. 
mMi.i>.ibi  de  cribus  generibus  exprefliin  igititimmtdtufeqqMsxitHett^ift. 
yefqMlmtefftprtMt*&a,%.t7.  tmm.si.ttmftfq*  Mtnt.  dee0nieSi.vlt.vd.l&,4* 
tit.}.ttit.ti.verftc/eptim9.Iitl*CUr.^eftgmeittmio.q.36Sim.dePret.d.fiLt.mi,tt» 
Zunt.  in rejjonfo pro  vxore,  n.soo.^thiLudou.  Lana intreBatu  de fermnlk tefta^ 
menti nuncupatiui  ^ cUuft^ vna  cu  rejponfo  t/lo excufb,per difcurjum  maxime  n.47. 
et^UuuUnttfpmetnconfiUuduob.jubteCiis  vbi  hancmaceriam  pulchrc  cxpo- 
filiC»  Pelf*QregittJyntag.iiirJ^*4t^'9'»-7*  CUr.%.teflam.q.4.tt».3.MaJc*r.tib.j, 
4kfr^egjemel*i)stM,7j,biadMtifim^^^mdecUratDemuleMt^d,detiwii9, 
ttJJiumimtt0Jl^lS^tiftrt.t.eut7.tt.io.cttmfeqq.  Gr4iJf%.ittftit.q.tfM.iMmJeqf, 

QviNTo  rcquiritur, vthxrcscxprelliminflituatur.  Ergoproprioo  J|i 
rc  hxrcdcm  ceftator  palam  coram  tcftibusnuncupare,  aucipicpcr  ica> 
liumve  fcri bcrc dcbcc ,  /.  haredesf/aUm.Jtt. tnprinctp. h.titj>.{jithet)tm.tfiMim 
,A\nu\  n  ci  conie.  Atttkiki^fite.c.dettllAm.  Qauin  exconieQuris  foiis/iiemob^resnunca- 
^iiins    jii!s  ex- pattti)autfcripcusiQteUigacar,/.T«;f./i}y>./S'/4^^ry?.r4tftf^.tfi^ 

t»priiitM6eUgn.ttum.t2s.i}t.itifrMker.&f0fihmitjr^ 
IV  num.n.     ' mfr.  17.num.s1.  Mant.dt cottic^.  vlt.  voluttt.  lib.4.  tit.i.num.26.  Benedtd.d.c.Rsynut, 
verjU.ittUr»  hocrt.  i  trb  inextremupoftttM.num^sf,  CUr.^.tefitmeBtum.qtitft^sjiMma.Graff.^.iit' 

cifLim  ateftatore  non  raiia:nicnti^,non  rumpitur  l.fin.infrJnitt/l  trfi.lim  flcontraeiasToluntareLm  inaihmi, Ifen.C. 
tifi.iii).  Scdqatd  fi  poft  conJuiiiinationcm  inconfulto  nomcn  harrcJis  dclctum  fit,  vt  lcei  non  poflit ,  vi  i  um  tenjmcn» 
tuin  infiimztmilal.i.^.fUftUgi.cryfeduttfiJjioMfiMu  dicictu,  (cAaaiciitum  non iniiiinaci.  Ai  boc 

p  u  g  n  a t  com  iJ.vmc.  ex  (|ua  co I ligttiir,lcripcd  heMdi  bon.poTO0!  lecuDd.tab.  non  dart ,  ani illo  yel  deleco  ceftafflciito 
antc  morrcm  tcftaroris.  Qnoni.ini  liCccfTccft,  tabuljs  cxft.irc  mortis  tcnKvvr  Cin.ic.  tn  d  l.i.  infr.  hit <ju* in  tcfi»m.JUt. 
podAccurnumdirtinguit  intcr  ku  ptxtohum  &:ciuiic.  1'robabiliusauicni  cllc  vidctui,  quodad  d.l.naic.  Cliarundat 
jiocat,  tcnumdctroluntatiscoiiicduraluqui.  Puta,  penitusdclctumcfinomcn,  vtlegiprorfus  nc(]ucat :  &ontur 
proiade  qocftto  devolanute&qaibUfiiaiQ  conic£buia.  Qas(itur,ancasleaaidcbcanaa?DixicICPaulas,(}uod 
aon.  Qgia  ciconicAara  nen  proprie  ftrtptas  h^fvidetarryel  dicDD.diftinoioneiii  venm.Sccar  boo^dea  Boa. 
detorineafil»  quopcnitus  dcletumeO,  rationcni  JcciJcndicam  cfTc ,  >.]uxadrcrturiateXCayqB0<dac<ODiedataaOB 
pfOfliclcripnttiatcUigatur.  Vidcquxdico  infr.»dl.htrtdtsf»Um.  ^.fiqufdpoU.h.tit.n. 

Eflque  decidendi  racio»  quod  &  inteflatus  dcccdens  tacite  videatur 
inftitucre  venientes  ab  inteftato.  Ergo  vtfucceffiolegitimaatcflamcn- 
tariadiftcrat,  hxccxprcffa, illataciradchmtli voluntatcmtitur:  &:quiB 
«  Adfii  digtioQj ^^^^^<^^c^^(o'clinquuntur,daciuaacqucdiipuiitiua,<^uzab]ntc(latoad 
intcTTo^tlo&Tc.  aliqucm  percineQC»  pemiiifina<elidadicucicur ,  /.y?^««r./.  impritteabiBtrt, 
fponiio  nccci]  in  1  nurh.t.^Li^j^ntttitrJ,iitf9itt,it^,mrewdiM.t.Mtm. decottieH.vlt.voUua, 
t"'|u'i  «p^'tc'ta«-  ^^  'f-titJ.mm.fi.  Tacitaergo Voluncas ,  licct  plcna  &  cfficaciflima,adcc- 
ni:u  ,iiinuit,  nr.pa  ftamcntum  aut  firaiicmaftum  nott  fufficit,  vbialiquidampliusrequiritur 
n  auiaiitcr  ,nc«juc  ^j^q  tbcaia,/./.§/;«4ri/«,u«^.  verb,tifii^ei,DD,iitLGdUiit.ibtBoltffiJiu.itf, 
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nuncupariiaucicribii  \x.i\x^x^c)k^\\Ci^Vx\u\Li\.,  DMxr.huluirnir.dehjLnd. 
iil^,c4jf^.v€rfhicnperhauiir^M^ua,lmonccrpTctf^^vddci^^ 
tiancuparat  «ut  lcripf«(emper  lii  ffick,  (^aiW^ 

•  bisaptisacqucconaenientibushsrcdisihtticatiofacilsodaeftyVcfiipiraaci  -  ' 

principiutn  huiu5  m-arcria?  annotacuin  cfl.  .  ' 

Atque  hinc  infertur  i.  h.Trcdem  iii(i;tiitum  non  inttlligi.quiin  td-  '        »  ■ 

ft;imcnco  (criptus  iion  rcpetitur,  i/tf  ftfw/^i'/'.  x//r.  •zv^'«r>/./i^.^. \  • 

•  ^    vbi  hanc  (encentiam  duobus  niodist  puta,  in  h£rcclisotni£> 

;  fioncMctrordNocarif fiida»  &  ybi  exconfc^one  x  adueriarii  hxlrescer-  »vtrain«ttiifei£d. 

•  tificatttr,  limirack  '  '     ■  'l^JnamTbc''^''  ' 

HnicinFertur  t.  ceftamentum  nutn  conditum,  nihil  valcre»qUadere  JJJjJV^adat  tx?Mj 
fuptiahquidcftannotacum.  Ouod  DO.  intcrtamcntis     pias  cauni.sli  moni  OD.&uten. 

■  mitant  jvidcatur  Tiraq.deprtuik  -.pucmft  priHd  S.  Btncd.d.r  :p.  Haynut.-verh.  "»t*o™-«JeW»g<i.  ■ 
.   gditctens  vt  AlterochA.nu.^o.cr-verb.tnextrchui politm.H.39.  V Alq.de fuccejj.trerJ.  ittttji»m.rtqt$}j.-»t. 

Ub,MJi^^^uifit§2iMa9tAdemfUfucttjf.progr.UbM%a.n.tf7,MaMMc»9^    '^f^^  ruim.i^  zf^ 

)ji     Infertar  |.  cum  quiarticulateloqu/jr  nonpoccft^CvcvideliceciiKejIi-  v.  m  in.ncria  «e. 
gdrar)mortuofii"ni!ctn  tlTe,  &  harrcdcm  pcrnuncupationem  facercHon 
^o\!iQ.d-tubcrKus.^9.i-cr[ fi tntrrt talU.thi E.*rt.num.i.C.tod-  Ahud in co.qui  pro-  bD.^ncNtuc'*Io'^  • 
ptcr  morbi  acerbicatcm  hnguatn  quidcm  ingraftaram  habct  atque  bal-  qui,rcquirc  » iis» 
buticnccm ,  fed  iorelUgibUem  i  eiuS  enitii  ceftamenCum  ica  confcauto , 

•  dammodofiinxmencisfaerie»ceoeti/fifidSMiiiM^^^  . 

M»rn.4.C.e9i,C9lifiit.lfnperiii^ti^{!^USfkSkK.^  . 

loenXt^m(Mcn/ 'verfic.  3fcm/  ri^  ^y^-yhxi  \\\  mm%i^mmt  & i-erf  feq. 

Confltt.Saxon  part.j.cAp  j.Cern  cofifl  26!.fjttfn.£4^.lib.4.(^lex  conjil.ii.num  7. 
//^.^.quiaic,arciculatcU)quieircincclii^ibihcCrloqui,itaquodexaudiacur,  , 
Addit.Adliec.c0nfil.4h  v^.tKnw^gti.Rw.coiefiiJ^lmji.Hb.z.UtcmktutJp'' 
meCefb(il€oiifs4f»»ti>*'-t*&ftq^'9ti9f»i^'&fi^q-tmi»*S7'&/ej^ 

■  qoiadinterrogationcm:  tiumCaiumhzrcdemfacere  velxt:  jfefpondeca 
Sic,  articulatcloquiintclhgatur:quumteftaniencL[  ad  interrogationcm 

fadum  non  tcncat ,  nifi  tcftatoris  vox  articulata  CxttCyn.peJi  Petrttmini.iu-  '  • 

hemtts.nurn  s-ihi  AUx.num.p.Iaf.nu.i2  qutomnesitadocereAtunt.C.eed.ttt.  Rom. 
conciuf.2.ith.4:tu.deteJi*m.CUr.%.tefltim.quaJi.j7.num.^.dtcensitaloquiomnis. 
Crttffm&b,re€tptJent.%.inflitutio.quAft.i2.iittm.S,  Etus  aatem  Ceftamentum  i  . 
qniperKionofylld^uSicrefpOndit,  omtiinotcncat  ex  receptiftima  DO. 
feoteiitia»  dc  qua  pereosin^/. ^/>?/./.§.j^yifif // 1 /' /r.  wr^tf/-/^^^^ 
Ro»i.d.rtg.2.  CUtr.d qu^fi .jj .num.2 .  Gritffd qnoifi.n.nton  f.  Ctj h.il.d co>  f  S46. 
»«w.^.».faz»/f^^.TaiTien  hiecopinio  iiuc/hitorc  v.ildc  miirnio  &  inorii  vi-  ' 
cino  dcicndi  non  poceft.  Hoc  tuit  chcma  Pylci  £i/i'//.;/0.  «^ui  dixic ,  nuilibi 
•..  iDiarereperiri»quodquistiia^liabatcftaripQflit.  AddiditAibeHcosPa- 
pieniis  graoittt  itiiirmos  tt  qoafi  itoiirt»os  >  ad  omnia  f<;rd  vno  inodd  re- 
t^ondetc»^cendoSic,Cor».cettf2S2.nu.4.eo/if.stpim.J.iih.i.Mari4i9,SoeiM.  - 
c9f;fiS^.7jetw.rp.20.cf//dfff'rj(tatBo/og.d.§ftjuisita.num.ifs.Evcon{^AZC\\t\o  '■ 
^crbonondeprchendi  mentis  ianitatem,ricutcxmultisahirquccircunv  ' 
ftantiis.IdcoqucSocratcsdiccbat:  loqucrc,  vttcvidcam.  EtitaPctrus 
quoque  comnftmis  opinionis  concra  lacobum de  Arcna auchor,  &  qui 

•  cnm  itldfiidmit,fcl>fere,vc  cooftar  ex  iis>qug  (cribit  CyMjneiJ.itibmmji,s* 

.   €!t^'e^md»i't*i^^ita.num.7.infr.v&b.th/tgit.ideminl.ijAcconfiUhf%.U  '\' 


kifmim^mim^^t»d,^m9nifiasS'Vy^^  &^gftti99ibm.num.$. 
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vbihocin|*unfto  Albcrici  Papi>nfis  rcntcntiamprobac//^./. /.«i/tf*.-^tf«r. 
»•       %nl.gtrit.numAo  infr.acqutrJ)xrtd.Kom.d.concluf.2.num.6.f^AntMh.2.ttt.6.  . 
•        num.g.  Gr.tffd.  q.iy.num.y.  tgrtgie  Alciat.conf^?-  num.ii.^n.jy.libr.Q.  Oahrtel 
Mudaiti& /OAan.CameJiU4coM/.si.num.ij.tntereon/.  Oiifilin.DcfendiiaoDCa 
pocedtdufeiodi  diipoiicio,quumte(hcoreftfan«nientjs.tt.cerra^  . 
cft,  quod  teftarivolnit»  CUtr.ktfmtft.fj.nwm.f.m/h^iMeimh^Afrdfiit^* 
iib.4.tom.i.prdfumpt.i.mm.2f.  vtrf txteitditurp^*iM,fin9ttvttefldment.fibem  . 
vtfide:coTnw'f  Ztfjnd.l.i.^  fiquisita.nu.S.pjo  'vide<(mtfiifritjimdetlfi»mmt9 
evci.C/infr.adliiibernuiC.eod.vidc/itpr.num.jji: 

Dcclarahecrcquificunn  i.  Nam&tacitain(licutioviribusiubfiftit>  li 
mudo  cx  verbis ,  quibusteftacorvfus  cft  >  bona  coniequcncia  cotUgacnc: 
aliudinea*  qncexverbisnonreniltac,  KMtnf,Jkm9k&»vb,v9bmtJjiiM 
nmn.tJ>9nm»MM^ddMnmm¥9Ujtimmmt^Um»H^:f^ 
tAp.tsptrtot. 

'  .*  lnfeTi.adczCami.fin.C./Mred.in/fit.Mint./ocopracit.Ad<]yicmtcxwrtx  ' 

yXtx^DD.fir  Alphan.inrepertat.nttm.S)S'\idczi\x\  i-ranci/ Rip.tnl.hared.nu.io. 
tnfr.vulgt^ptipHl  Bobg.inLGtiUm.imm,i)gjnfr.Uh.(^peJifjutH.  CephaLtrnfip}, 
wmn.ti7.c0rj/.  4  2p.imm.i4*» 

'  Inferz.  (iceftatorfiicl^cceftamentuniiecnndaiiiconfiliumGaIlt*ici- 
Itcet  per  illa  verba:  (fi  fiUus  nieus,  me  viuo,  moriecur*  nepotem  inftituo:) 
&cxaliquibus  conieduiiscDnftcc,  quod  tcftacorvoluifletfacereinfticn- 

tionem:  pvita,fiinaliquapartcteftamcnti  filium  nomineth2rrc<Tcm,tum 
hodic  pcr  iioc  inditutum  hluim  intcUigi.  Filii  cnim  pofitiincondirionc, 
in  dilporitionc  poritimceiliguncur,  fi  adeft  Voluntas  ccflatoris  aliundc 
didca.  Acque  iuBartoliexpIofiim  fentenciam  elcgancercxplicati9«ii>^. 
indlG4MmjMm.t49.  licec  alias,  fi  videlicet  de  eo  iurequcratunquod  tem- 
pordGalli  Aquiiiiobtinuic,filii  poficitn  coadicionc,  vocaci  non  intcllige- 
rentur.rcdexpreflarequiretur filiiinfticutio.  Qu^af fcntcntiaContraBar- 
tolum ;^reccptior  cft ,  latilTimc DD.  omnesindi^.  l.  GjQui.vbielrganter Btlag, 
^B.ittoiasputftt>  ^^f^  j2t.  vfque  tsi-  Benedici.  d.  verb.  dditcicns  Vt  Alterocha.  nitm.2i.cum/eqq.^ 

dkim  tonnuia  Gui-  verb.tneodemteftdmenfereaaqiuns.eli.nMm.»24.fdUent.22.  CUr.d.%-  teftamenf. 

U  &attm,  aalla  ex.  a.ifjmma.i,  tbgMtutFirttnt.  MtmtJtenn.  v/t,  vkjik4Jit*ijmm.i;.vJjL4ti£n, 

e^itKrSHt  t^sf§Jt>JlitnM.f.i7Jmmj,&n. 

valcre.Hthxccfto- 

xij^inalisftntentiaipnus,  contr.icjuamtcncntDD.communitcr.  Vtriufque  rcntcntizfundamcnta  do^i(Emccoili. 
ffcBtldffmt. dJ.  GMSm. mfri>ie.num.ii}.tiai$Jiff.  Barto!i  autem fcntentia  vcra noaeft,aififecaadaa tempora nodra, 
quo  formulc  inftitutionum  (iint  fubljtx ,  (^uando  ictlicet cooftat,  <}uod ceftator pto omni  tempore  teftatus  dcccde*  , 
te,  AcinAiiucioncm  facercvolueric,  ica  quidcm ,  vtcXTCtbif  ,idcft»exfbnoiiIaCaiii,iun£tacum  conieduris , bo. 
naconCcqnciuu  clKi.iutr  inl^irufo.  Ho<iic  h.rc  conteatioiatCCtcll  dlftia^  OpiaioacS,Clffaai  loadMBeaca  CQk 
^tMancicloco  ptxcicato  :lpkconununiadlix(et. 

At  in  iis ,  qui  non  neeeftitate  intis»  led  voluncatic  inftiQninnir ,  ▼tln  „4 

collatcralihust  con(entiunc  DO.quo  ad  validicacem  teftamenti  &rub- 

ftitutioni<;  ,cacitam  ruf!icercinn:itutioncm.Icadicic^^/7<'<//^.</.4«ri.4^- 
dens vt^Iteroc/M.num.2}.  & cius didtum (implicitcr rcfcrt &: fcquicur Cilfr. 
d.  q»s/i.}s. num.2.  Petr.  Gregor.  in/yntag.  iur./tb.^^.cap.g.num.a.  Puca,  aliquis 
icahxrcs  infticuicur:  fi  iceicimushaercs  vendicarenoiicha:rcdicaccm,  vc 
cftin  ca&A^fMT  J".».»!^.  iMrfi^a^ 

ab  inceftaco  videcuriprum  tadceintiicailei  vcproindeJixctacicaqttaBdaiii 
infticttcto  iic;  exmeace  ceftacods. 

i 
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fcontnhaasCaneQ fencentlam tenetdecemfiindanientis Gmtzitm.  • 

i.r<^./.»«rm.Ji.Quumvenusfic>ilicahxresinfticuacur,  Hlcgicimush.Tres 

Vcndicarc  nolic  hxrcditaicm ,  haudquaquam  inftitutioncm  &  fubfticu- 

tioncniifedtantumconditionalem  inftirurioncmfadiam  intclligi:  &:cau-  - 

fam  intcftati  cx  voluncate  dcfundti  prarfcrri  cauixmccftati.  Etitaillum 

ccxcum  inceIliguncZ}0.  '(r4i!W.l9/rw<;i/.f^if0^^^ 

iBfrMM./kb/Ht.  mtm.iS.  &  dt  imlg.fAfi^.mmtf,4's.  Vtfqu.  dtfutctjf frogrtjf. 

Ska.%i6.  attmtr.fi.  GtmcK.  di&.  iap.j.  tiitm.Mi,  fHoft^fimitdoftcii.  ibi  not»nter 

}U«reiumM»Jitit».ip,\JilfbtmM 

tj.num.T. 

Atquc  hinc  liquet  in  fimplici  conditionc  pofitos ,  haudquaquam  in 
difpoficione  poiicos  incelIigi>quo  ad  in  ft  icucionem  viddicct  h^cedisjq  u  (^, 
▼cdixi,  iblaceftMoris  Voiontate  baudquaquam  coiififtii ,  fcd  expreflam 
eandemqueidonieam  diibblitiooeni;  Quid  autemiequenduin  fit>qoan- 
dodetacico  fiddcomtniflb  quxrimus,aiifiliieitis,i)ui  infticutuseft,  ioi  j,beqa«ftione.  an 
condicioncpoficiivoc.itiintelligantur,  riccnc:  pnta,  fi  teftacor  itacaue-  pofi"  inconduio- 
ric:infticuoTiciummihiha:redem, voloqiie,  vcii  (ineHhisdccencric,  re-  '"='nf«^"'?'"t"'' « 
lcicuac hafcedicacem  Mxuio ,  cradicjj/ pn.tnl.  Luc.Ss»*nJr.hsrea.mfttt.&i  am-  tun.vidc  tc«./«tw 
plilfime  atque  laciffime  explicant  'G^JiimiatM^rtteftx§mliifMi,defidet-  j^io.i9.u,fAmi.ia^ 
$mii^.cimkf.4.fertit,rm,reg.t2.&h.2,CUtr.U^ 
,  fffiff»  Mtim.deemi&.  fdt,velunt.  ltb.tt,m.2.cum /cqq.Smt.tkPrMtJiiiamrf>r.  leH.cap.id.  Vndf  di- 
vlt.  volunt.Hy.f.  interpret.j.  dub.2  foL^.per  tot.  Pctr.  Crc<y.  infynttt^m.  tttr  part.j.  Jccs, Jjancquaftjo- 

ub.42.c4p.2S.num.2iXumJeqq,Ttbtr,Dtcun.cenJ.if.nitm.t.Q'cenJ.44,nu.s.ub.s-  nnn  (1.!!..,;,  oi  <t 
GrtiJ/.%.fdeicom.q.tj.i4»  ,  ,  ,        ...  imct  vctcics  iuiilc 

jjj  5.  HincinfcrCoradca(amA«HwwftAw.i7.§.*^  tS"catChi'iH« 
HsBcenim vetba, Poblibs,  Marcos ,  &  Gaios  inoicem fobftituti  hzredes  i,^trMfiAfiit.taf^i. 
mihifunco:  ficincerprccandafunc,  vtbrcuitervidcrcturteftatbrtrcsin  "^'^  aiios  tjuoqi 
ftituiffchxrcdcs,  &inuicemfubftituiirc.  VndcDD.  cr  Ihgunt,  (i  m  tcfta-  ^'„7"^^ '^0^11^; 
mcntononlcganturnifircciproc^lublbtuiioncs.itaintcrprecandamdii-  icntcntia  aJ^ucu- 
pofitioncm,  vtcciamprocedatinftitutio, ^<'«fi.</i'i/rr^.4</Mw«/,a'/<4f/r<r-  '"^  -  ^^^^^^*'^^ 
rechdMum.27. SimJe Prdt.de interpr.vlt.vebmiMb.jMittrfr.iMb.ifikt,miic.  1  o",tura  prxl 
mim.»,M^uUetldili,vlt,v$iM,4^*i'iiit*i''*2,  fluu  ucn.mtmo. 

4.  Quuminftitucio  canquam  fauorabilis  bcnigna  interpiretationeiu-  ^'*'S''r  f"¥ir  >mm. 
uandafit:  hincergomrerri poceuaacaiasi qUosttaccac Mem,dt  tmtct.  i-,.,  n.i.Lrc  potcv, 
*vU.  'vol.ltb.^.ttt.s.num.hcumjetjq.  'l""^'";^'^'''* 

336     Dcclarahocrequilitum  II.  iniisinfticutionibus,quasfic^asfcu.intcrY^>['  *. 
prccatas  dicimus:  quando  viddiccc  conftac,  infticucioncm  fa<flam  non 
cfleiiedittse^aEqaitatefingiCatqueiiiterpretatatdifpoficionemtcftato- 
-  rif » qtU|fi  teftator  hsredem  inilitoeHt  eoin,  qui  inllitucijs  non  cft.  Ecfi 

V    eniro  cx  cohic6lura  nemo  hxres  infticucus  iiitelltgi  poifit,  Lvmc.infr.fi tdk» 

'  '  /^.fAT. Quumvcrbisexpreffishacredcsdcbcantinrtitui: t.imcn Iinr folum 
proccditinconiedurahominis,  noninconic^ucaicgis, /-/^A.  c^ff/.dV 
teme£l.vU.vol»nt.ltb.4Jit.2.num.tt. 
lo&x  I.  adr^.  eimtibi,  dif^mik,mmtif<,  Nam  fi  in  f eftaihentb  ad  pias 

*  «aiifiisoondito^iion  appareht^inftiratiiinedes,  Cominiirarii  fioecxe-- 
cucoces  dati  intelligahcucloco  hxredum ,  vc  fcilicet  folbnominehxredes 
fint,&bonainpiascaufasdiftribuanc.  IcapoftaIiosd6ccty1/.i«/.<:/^f^«.'f<?. 
vU.^volunt.ltb.^-tif.tMum.y.  Verumdchuius  fcntcntia:  veritatc  &: de intcl- 
le^u</.(.c»x«/}^i.fi]praaddcfiQicioacmrausfupcrquedi^umcft,quomc 
liuQctemicco. 
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Infer  u  adcarumili.C.M^r»cg|CMv.  vbircpentini  cafusinlqttita^per 

coniec^iiram  marernx  pictatis emcndatur,  Bobgn.  dJ.  Gillw.  nu.ijt.  Mant. 
d  iib.4.tU.i.a,io.  hi^^d.l.i-  videaturvltra  Z)D  Delrioinremijf pag.iS6.yaJq. 
de/ueceJfreJolHt.Ub.i,^.p.num.78.Uteidemitb.i.addM3.C^Unt.UL^^^ 
iJ^aBi.dte$me£f,vtt,'wUit,4'Hi,i,qtd  ex  d.  i.j.  dedfioiieiD  ilUm  condiuiit: 
quod  in(HtQCio  tiliorum  ex  conieftuia  Volantaris  ad  eum  porrigaturtc^ 
teftatorrehabercignorauit,  (^tiktM*tit.r,mtm.rf.  c^^/.Qua tamcndere 
infra circa K^uth.txctufi.C.Uber.prxter.  difpurabitur.  Idem  cft  dc patre , 
nato illi pofthumo,antcquam ccftamen tum  mutare pefTit ,  aioriatut j 
ned.d  c. Rayrmt.  verb.in eodem tejiamento rel1nq1tens.el1.nu.226. 

Intcr  5.  ad  materiam/^.  C.poJihJtMred.infiit.B*kgtMLLG*to$Mnm.t47'' 
iPoiihamas  quiiu  Kam  ticct  is  *  qui  nondum  natus  cft  >  ^  commodiffimeitaluercs  inftiraa» 
&"dc'^  fptci*e  ac-     *     ******  mottuo,  natus  fit»  haercs  cfto»  auteriam  pu  rc,  n  c  u- 

cipbtut  R.r.uiim  trius  tcmporis  habitamentionc :  Si  autemaltcrutcrcafiisomifrusfucrir, 
loquensdcpoaiui-  cocafujqui  omilTu«;  fic,  natus  rumpnt  tcftamcntum :  quumfinciuris  fup- 
^^Je^m^^jt.  plctionc,  prouilio  in  vnum  cafum  ipccialcm  fadaadalcerum  nonpcrci- 
neat:  lcommodi/^tff.infr.Uber.drpoJih.luihnutnis  camenillamforroolam :  G. 
filius.vclfiiiatntradeccmmcnfium  fpadum,  poftmortcmmeamfueiiiic 
ediri,h«rede$fiinto:Etillam:  Fihusvel  filia,  qui  incradecemmen(espro« 
ximosmorasmea!nafi:entur,haercdcsfunto :  fuppleuit»vtfinhcctprolui« 
fio  teftatoris  in  vnum  cafiim  mortis  fada,ad  cum  ctiam  pertineat ,  n  poft- 
humiis.viuo  tcll.nore.,  ediius  fn,i.ffn.C  po/ih.h^red.tn/iit.  Pro  cuiustextu$ 
icntentia  vidcancur  DD.ind.l.commodiJlime.tbiprACAterU  Cmac.  DD.ini.  Gil- 
im,  i^Stbpf,  intm.iff9.  &tn§c^  quidJit4Mnm.nm.tsi,  Fnmif.Kip.inUnndtt, 
mtm.9i.mfr,vnlg.  ^pupiU.  DD. ind.  1.^4.  PmLUtn,immMttnMW^.Jid^ldtiti 
mtm.SS^^p?.  VAfq.de fucctjf cre€tJiki.§./'onnm.427&iit^'§*ttJmm,ttfi.cum 
fcqi  ('rdi'fiicce{f.progr.Ub.i  %  4.num.4s.&' 46.CUir.^.tefi»men.  q.76.nu.i(t.  Ga.br. 
^  liom ui.  l.b. 6.  recept.  conclufttt  dcreg  tttr.condnf.i9Jium.(i.GQueMdtb.t.k^Mfr* 

cimlxap.7./llj/h.tM.inreport4t.nu.296.2p7. 


Iiircr  c^(m  ^Cix. \n?MVk^QtM^l.fM,C.f^tm*ktniM^  qoftpaglUkAl 
niOiUpme.injr.hUr.  &  p^fib. 

DD. ^\m\mA9kA£tXvaai»di.C9nm9^ifime.& d.lfin.  pro  horum  iarium  concordia. 

£t  Uon.ciaideminmuteriadevulg.fubJlitjmm.sg.ddfiH,  Nota,inc)ttit,  hunc  tcxcum» 
id cft,  l.fin.dircCio  contTanamciTe l.commodi/ime.  Nam  d.l.commodifme.^ii,  prottifioDCn 
invoum  carumfadam,adaliumnonpettiDete:  contiatium  dccidii  d.l.fin. 

Tradttntnr  aniemplQtiiiue  faoruffl  tuiiam  condliacioDcs.  £go  ad  tres  prxdpue 
tidaercendttm  acbitror. 

AliquicxiftimanthiciUraeffirconcilianJ.i ,  vr  pronifio  rcn.iroris  invnumcafum 
BiO»,  reguiariternonporrigacuradaliutncaluni,  per<^Xfow/Mo</(/f<we.miicxprx(um^ . 
pcaiisencedefaiiAi\vt«i4Xj§i,Haiicreiponfionmpoftmnltotali^^^ 
HmAn. & Alphitn. locitprttcitMtit.  Hancexplicat  Goueau. tib. leSion. cap.7.  Qui  tempus(in* 
quir)  poll  mortcm  prxfininnt,  intraquod  quina(ccrcntur,  hxrcdcsclTcnt,  vcro(qoa 
vidctutmftituinc:  &:  qus  vmoie,&qui  motcuonafccrcntur,  modointiadecemmea* 
fe  naftetentnr.  Acin/LcMMMd^W.  nallnm  crnnm  praetiniinr  i  telbtorereffipaci  Vk- 
de  fit, vttempus mortisad vitzcaflim  non  porrigatur. Hxciltc.  Hancfencentiam ,  ta« 
dtoauthorisnominc,  TekViitCttUu.ind.liomimdif;mc.  Si  vercj^inquicnsj  itidicarc  vo- 
lumns,  poftraortcmfuamdemumnunicrari<icccmiuen(cstcibtorvoli!it,£icc.  Addo 
cgo,  hos  cafus :  vtmm  teftacorcacttmtempusexprci^t,  vdnoncxprc(Icnt:nondi^ 
f:rre.  Quindo  qui  folura  dctemporemortisnieaiiait»iiiiifeoonfi)tpiaflet  &temfaa 
inre  pcxlmitum  exptcftideintelligicur. 

a.  Opinioeft  VafquiiinJodspcaecitatis ,  de qua plotimum glotiatur.  Ille putat re^ 
faIamifc£MMnmrfs|te(qQQdvi  caliuQfii£bi>ad  aUoaittoa 

per« 
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l^mntat)  wttt€txmpird.Lfin.  qnod etiam  Uon. &itlu. (cntiunt:  /eciin cxplicatione» 
qaamacldic*  abaliisdifcrepac.  Si  dUus  (milie)  fub  conditione  non  potenatiua  infti- 
iiiariir,  tn\c\n\t  conAino  J.quonumiudignum.&Lfcimm.C.  incfsc.tc/i.Sedquii  hx  Icget 
uncuro  loauuncucdefiiiisnatis»  non  depoiUiuinis  >  Ivnpciatoi  ut  d.  ifin.  dccidit  idem 
cdeinpofthttfnis»  vtcoaclicfoBctiionpoteftatfucCpuca,  nviuo,  velmonuoccilaccH» 
leoalcaiitnr,  ieiidatur^&in(litutio  nco  pura  ilc.  (^od  (inquit  ille)leges  tam  antel 
in  naris  ftarucrant,  vt  in  illorum  inltiturionibus  condirioncspotcrt.uiuxnon  rcitcc- 
xcntur:  Idem iniLLfin. in poitbumis diipolitum eil.  Ergoii  tclhtor lic inilicuacpoUiiu- 
mnm ,  fi  me  viao>  na/catur,ton(Iiijoreiidtnr>  Seiaftitatiopiini  eil,  vt  proinde  nilrefe- 
tac,  viuoneaamorcuo  ceftatore ,  tiafcacuc 

Carterum  quod  tidtextumd.Ui^.conmodifime.attintty  illa  olim  qiuMcmprocede- 
batt  (aic  Val^uius  j  hodiccftrcic^ta:  quumrecundumcamconduioncsnonpotcfla- 
tios  camdenatocnm  quam  pofthamocuminfttrutioQibnaieiidantar.  Etaddtt  Vafqu. 
Afiuf^tfrutMj.  ^.to.uum.429'  Kec  quicquam  cgregtamm^»vti]itt^aequins,prz. 
clariufquc  vnquamhacdcclarationc  ab  vllo  fctibentium  in  hacmateriarcporics,  &C. 
Ecpaulo  puit :  omncs  incccprcccs  canquam  incautos  &  (ccucos  in  rcprchcnhoncm 
vocans,  didt,  iUommdominaseftecont«k(aamintelIeAam»  qoem  nuUusvhqaam 
cogitarit. 

Scd  hsccxpofitio  planeabrurda  cft.  i.Nihil  Imperatoragitiii//./.  /?«.t!c  conditio- 
nibus.non  potclbtmis  reiiciendis:  ncquc  vlium  vctbumdcconciicionciacic.  z.  Imo 
non  potnit  hac  de  matecia  ibi  a^crc.  Quia  duasfbrmas»  alteram  condirionalem » alce- 
ram  nonconditionalem  inrcrfe/«f/./.jf«.confcrc:  &:qao  nd  matcri.nm  fn,)L  xijnip.irnf, 
puta,  hanc: ii fiiius,  vci fiiiainiradecem meoiiam ipaciumpolt  mortcm  mcxm  t uc^nnc 
«dici :  &  hanc :  fiftbs  vel  filia^qniincndecemmenKSproxUnos  moriis  mcx  naicen  tur, 
bcredcs  iunto.  Vnde  apparc  t  ca,  q  ua:  i  lle  de  condicione  aoo  poteftatiUa  de  pofthu  m  O' 
Tuminflitucioncrciicicndaibidifierit,illimatcriaeplancnonquadrarc:qnum  luOinia- 
Jius  nullam  ibi  vim  in  condicionc  faciat  ;(ed  duas  intec  /e  formas^aiccram  non  coadicio- 
iialem»  aItei3mcondidonalem*coinparei>  &vtroqueca(adefiniatproainonem»  ia 
vnumcafum  morctsi&6tam,inalccruin  acque,  fiicilicccpofthumus, viuotcilatore,na» 
(catur,  fadkam  intelligi.  Deindcnon  intclligo.quopadto  conditio  nariuit.ui^dcpoft- 
humorum  inilicucionc  rciidpoOit:  quando  lihlcmpcr  tacica  conduio  luclK  Non  cnim 
alicer  infticarasintclligi  tur » ntfi  nafcator » &  qaidem  viao  >  ant  mottoo  teftatoce,  enm 
jiaici  oportet.Quare  ominb  hocintcIIeda»uiam  opinioncm  vidcamus. 

Tcrtia ergoientcntiacft:  quod hifinr  carusfpcciales&diftiniSriinrcrfe,  caftisin- 

2uam  vitx  &  moctis.  Quare  prouiiio  in  vnumcaiumUin^a,  adaliumnonpcrttncc, 
left»  fi  <le  &iiecon(ttltocam  inccrpreutione  quzramus.  lili  entmittraincetprecaii-' 
tar»  non  iupplcnt.  At  prouiHo  ift  vnum  cafumfidta,.-ida!fiini  pcrtiner.quoadfup- 
ptetionem ,  quam  Impcratorfaccrc  poccft.  Ita  rcde  ha;c  cxponic  Cut.tc.mdJ  commo- 
difim.  £c  dixi  quxdam  eodempercinencia  fupca  dcca  quacftionem ,  an  diipofitade 
fhorteaadicalipectineamaddoiim,vbiobiierexpIictti,qaidfitintetpffeati^  qoid 
Inpplecio. 

Hioc  inteilig^tur  caiumdiS.Aj^pcrunerc  a^iniititutioueminterprccatamieufi- 
^m. 

Coll^erettiamhtncliCet»  ficutomnisfubfticutio,  autcxpre(Ta,autr.ncita,aucfif 
^la,  vclintcrprctataeft,  quarpcrlcgisfupplerioncmintioducitur :  Icarandcm  diuifio- 
«liero noamaie  ad  inititucionem  quoquc  accoromodari.  Quxdam cnim cxpreira cft, 
>  qagJaw  interprcaa » qn«dam  cadca,  quam  de  verbisbooaconiequencia  coUigimus: 
.  haBcpiitimvea>i%paitimicflatciti»cotiicaiit»nitiauh 

S  F.  X  T  o  ad  inftitutionem  iclonea  vcrb.i  nccciraria  liint ,  vc  fupra  nd 
principiumhuius  ccquiiiciquartimt/^r/^f.  (^mnimenonfufjiat »  &:c.  cxpoii- 
tatn  cft ,  neque  direda  fuiHciunc»  (ed  cumpriihis  eiiain  i^quiricur »  Vt 
>«ckNi  iaftitoCwilis  dirigantur  ad  hacreficni  inftirucum ,  tibn  ad  aliuikiir 
puca,  tcftator  cx  parce  dimidia  hzrem^ftiiutoper  prxccpcionemfun- 
dumlegauic,  & abcoita pcciic :  peto , vt velis coha»redcm  tibi  rccipercin 
:^^liii^9^||^f^^q^uc  ajD^^  Claudiapui^  nepotem 
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.    •     tr.cum.  Parscnimfundincpotinon  vtcoharrecliinrcccrta,red  vtlega-"  " 

'  Jf«./<^>.ifg;4/./.  ExquibustcxtibusDD.  concludunt,  quod  vcrbaimpor- 
tantia  inUitatione«}  ex  re  ceru » &ciant  qnem  habect  locolegauiiit  noa 
coh^rcdisifi  verba  noD  adinftitutam  in  rc  ccrta;(edad  vniuerfiUiter  infti- 
tutom  dirigantur.  C  ui  porro  confcquens  cflc  doccnt,  vt  fi  il!c,cui  rcs  ccr- 
tahocpai^o  rcliiflaefl:,  filius  tefl:aforis  fiiGrir,  quod  per ciurmodi  difpo- 
fitioncm  non  haberctur  proinfl;ituro,  fcd  potius  pro  praererito,  &:prciQ- 

ttis.»Km.9,df  Akxjm.p.  monec  bene  hoc  TioxkndxuBa»C.deh4nrtdji^ii,C»fir, 
M^4tf^»««ij7imum./.dicenshocperpecuomentetenendam,  C.mt0k} 
'  #r/?.commcndateandcm<loftfinami?< W./i^.f. Rttynutm.vti^.ineodemtg- 
figmtnto  rehr;cjuct!u  elr.  mim.^aXt^yaX!aiSim.dcPr4U.dtmtafr.  vlt.  VtL&k^» 
mterpr.i.dnbi  lol.unic.infin. 

S  £  p  T  I M  o  ad  inflritutionem  hxredis  reqairtur,  vt  ha'rcs  inflicuacuc 
vcl  i  n  cota  hcredicatetvcl  in  parcc  hxreditanaticaVt  in  ins  vniocr(um  fii^ 
cedereinrcnigatur ,  Htunih.  Mdtkn.  hfob  rubr,  dtkttndpi^jttf.j.vtrik^fit* 
pmmMxirBUi,  qitttfitratioiitflitHtittbnmtbdrtdimti^k^  hxc  propiiaihcer- 
prct:bu«;  noflristnftirutiocft,  Inftiturionem  namqucin  lcgitimaimpro- W 
^  priam,  m  rcccrrafa<5lamimpropriiflimamc(reperhibcnr.  C^^iadcrcfu- 

prapartimcircadcfinitioncm ,  fuporverbo,  dcco»partimcircadiuilio- 
ucm  inftituiionishjcrcdumdidlumcft. 

9Ultfl^.mm.X7^  DD.  vt  fup. a  cri.ini  mcmini,  dicunt  inftirurioncm inlegitimaii^propriam,  aliairt 
tmpropriillimam.  Hxcdoccndi  caula  icatolcrari  poiTuiK:  Sedfice^deonuiihacdi» 
uiiione  ioqui  vellemus,  expungi  ea  in  cotum  ponTc-c 

In(Hcano  in  toia,  vel  quoca  h^redicads  fit:  fie  ettain  in  legirima;  ficin  itcteni. 

Qua  dc  re  rcxf  us  (un c  /n  § .  utcrtm.  tn  Auth.  vt  cum deappcB.  ctgnofc.  ih leg.  quoties. ibi  DD.C. 
^  btred.injiit.  Hoc  vcrc Scrcdte  dicjcur.  Ateara,  quxmlegitimalit.indicucioncmeiTe 

impiouium.aiiam  ,^uxiarefit,impropriiflimam.  Hocvecoindjiputacionemdcduw 
d  pofle  videcur. 

Namadlcgitim.imqUod  atcincc. potcftiilius in certarcinflirui,  &'eimnndari,  vt 
ilialitcontencus:  Acilleniiiilominusreplecionem  legitiinspeierepotcfi;vcclarcf<xr» 
iL%MttrutH.Aiiih.imaumodo3o^Lfcmuis6Cjnog.teflm. 

Eigu  lcmperlegicimamfiJiu  habecedelMC. 

Ha;c  lcginm.i  non  cft  certa  res,vel  cerCttmcocpilS»iedqaota»pOtttVdtfkta^vdie* 

tD.is\ionQi\xmtAuthjiouipma.C.in^.tefi.  . 

lamfilcgitimaelkquotabonornre»  quCTo  jDD.qddohllet,  qnomjMt^  * 

tUsin lcgicimahxrcspropriedidpoffic?  Qiiia icfpondebantDD.diffeantquotalio- 
;  norum&:c]uocaharreduati$  Nam  quora  h.Trrdic.insmcIudicuirantf^iue  &paftiuc,/jf 

qHitferuum.S.§.fin.iafrJegut.2.M^nijuboi^oiMm  cxcludiromnia  iurapafliua,i/«^^- 
tlmt0^«mm^,mb.fignif.  l^iPinl.^mtietJuim.f.1nrfJum4SaifiIittitii^.t^ 
Vndeapparet  euii'! ,  qtii fuccedicin^uocahxrcditaria,plciic3cintoramcepnBfincactf 
defiindhim,  &plcne  atqucin  totuineirurrogari,  quoadoncrafcilicct&commoda.  ' 
adeoq;  quo  ad  iura  omnia^vtproindepropnc  hxrcs  dici  polTjt.  Eum  autem.qui  in  quo- 
ufuccedicrantamex  paice  defiind^m  cepnelentare,&pleneatq-,  inroatm  einon  fiu^ 
rogari,  frdrantum  quoad  commoda,&  proptereaproprichan-cdcmdidnonpoflc. 

Vcrumcgoh«coniniareiorquco:(iujalegiTimaquotabonor'imci^.  Ergoinfti- 
tutomin  lcgitinudebfrahaBDBditariaprorata  iua  cffcduiproagnolccrcoportct.  Vt 
emmikbitavniucrri]  1 1  [inaonium&ouiniumbciedum  porriooet,  icaqaoqn 
gitima minuunt.  QBaiui fcrfd)liI^cnvi<Ifcm^/fi3n?crDcM ^cramcr^cfTcfWmgcr.Qua- 
rciuiapaffiuactiamlegitimamattingunt;  atungunt,  inquam,lcguimam,  anrcquam 
daaquantitai  defii^iar.  Ac  defiaitam  accing^w  nequcunc :  Qutalcgitiiiueft  quoia 
bonociim.]tonaancinndidmtti^iMiiaoomaimaliwOi  '^^^tf 
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ltaluanonmO(ioadliua,(ed&pairiuaiDefte^eumamngunt,4ai  ..    -  *• 

iAftttbras.  Cdipocroconfequcmcl^iummmiufilfttminlcg^^^^^ 

quoumfuain.dcfundumrepnBfentace»  quamaliuinhxrcacm.  ^ 

Quodautcmadil!aoncra3tnnct,qna;ipfetcl{atorlcgicirnaeiinponrre  viilr,eaad       ■        .  , 
repExiencationcm  nihilpcrtincnc,  icdadquati  conua^um,  quipeiaduioncmmtei 
defonQnm  &  hamdem  celcbmar»  (pe^Sant,  ea  filids  noatenetntigiiofceic»  ^ 
fimxnullumpocc(^tmponigrauamcn.Z^«c»/<rm/n;)rionte.j2.C.4lkiMi^ft^^ 

Dixi  autcm  fupra  cx  Dccio  &  Vincentio  de  Fcaachis,qnaceniu  legidintqttotako- 
norumficqaatcnusnonlic.  ' 

kmadinltitanim  ia  re  cetra  qaod  atdntc,  fi  quBi{ixta£f«»rin:9lC.lMf^ 
Aicucus  Cit ,  in  re ccrca fcnpcus ,  &  alius  haercs  vniucr(ah's  fic,  atquc  hxrcdicaccm  nmplc- 
^lacur,alccrncq;propric,ncqncimpropricha:tcs,fcdlcgafatiuscft. Acfihxrcdicatem  ' 
illc  non  adeac>cttm  in  rc  ccrta  icnptus  proprie  hxres  cft,  non  minusatque  iiic » qui  iulus 
inTAaaliquaiehcces  fcrtpcus  eft,  cui  tocum  accrcicir. 

Ica  h«c  incecpietumdiitindio  difpungi  poncc. 

OcT  AYo  requincur,vcin(licutioincefbamento^at,  nonincodicit-  j^jjpjBijj 
lis.  c  Ncqueenim  quisexhacrcdatur,autinftituicurcodicillis,ncconfun-  diccntuV°i /  aa«». 
datur ius codicillorum Sc ccftamcnti:  & inutilis iit, quxin  teftamencisdc-  dtnUum.c.todj^.t^ 
fidcracur  folcnnitas , L  Se€H§U.76. tnfr. ad  SC.  TrebeU.%.  codicitlk.  Infttt.deco-  JjJJ^  'SJlilJIr 
itfgtjg  lw9»  c§dki&im.t4*  C.  t^Jit.RdtmLdt  ujlnm.patt.  i.ruhr.it.nu.  /.  Vkgirw*  mm. 
ddtit.   b.  tit.dikttnd.  p^iittm.cMf.h qium$tUb4»tdet  ittfiittundifint. mfrm" 
«^.  Codicillis  tamen  nuncupari  hxrcs  poterlc,  qui  in  tcftamenco  fic  mili- 
tucus:  pura,  ceftatoricadifpofuit,  cuius  nomencodicillis  fcripfcro,  illc 
mihi  hxres  efto:  Titium  codtc;llis  harrcdem  iDfticuit  :  Inftitutio  valerc 
.  quum  ex  tcftatnenco  daca  vid eacur.  Hxres  enim  ccr cihcari  poceft>pcr  re- 
kcioneiii  aclaltacl»  &velacl  (iinplicem  ichedam  leie  teftacor  referre  po- 
CiiiflbCs  nedum  ad  codicillosiper  prardida,/l«^/«f#.7;f  .vAr2>£>./jv/9.  h/tr.inft. 
'  l.inftitUti9talis.io.infr.condit.inft.(j4br.Kom.Uy.4.Tecef  conclMt.detrflam.con^^ 
II. M tnt.de conte^l.vU.-voLUb.^.ttt.i.n. 10  'verfjtxtohtnc dcducitrtr..idqno  Ltddc,    '  • 
^ujifin^ulariterdtfputatBened.d.cap.Riynut.zferb.trieociimtiflamifitoreUb^ueas,, 
€li.}tum.}fi.extr.ti/hm.Diaz.reg.iOfi.h*reditasnonpoi£jijAUt:ntias. 
54 1    N  o  N  o  &  vlcimo  *  vt  mftitatio  ceneat,  requicitur*  vt  i  lli»qut  neceirario 
ioftituendi  fant,puta»liberi  non  omittancur»(ed  inftituaatur»  aut  iufta  de 
caufacxprcflimcxhaercdcnturinccftaraenco.  _ 
»  Namfilibcrineq-,  infticuantur,  nequcfecundum  iurisnormam  cxhnf- 
rcdencur,fcdpra:ceriti finc, ceftamcntum  concKl!t,/./f//tt'/iw/rfi  j^f. l.tn-  tameiiiWl 
ttrcAtert.  dso.ihtDD.infr.Uber.t^pofth.Lt.infr.dctritu/i.rupt.^irrtt.teJiaiu.  ficcre ,  quiKl  fiUat 
Bttrt4nAuth.txctmfr.nmj$.Utilin* Ctmmmi^er,&Bologn.nu.t.(irfeqq.nttxime  ^ 
ii.#.^X.vbideexhsredationisrabftanciaIibusdiireric,  &quid  pneceritio  Lbe«HDt«^ni^ 

tit^eXI^\iG»tCJiliher,fVMter.?^^  tlunls  :  duinmodo 

in  c.  Raynutim.  verb.  in eodem  tejlamtnto relinqucns. n. to.cum  muU  jeqq  vfjue^j.  "^J^^^^^^^^^l^^ 
txtr.deteJlam.Dile^.  dettrt.teftanditit .hctut .1  nu.j .  l'.fq»,defuccef]'creai.Lb.2.  fncipcrc  poffit.  vt 
^.iS.num.i.&feqq.  ^.lo.num.igt.propefin.  vbiderequi/it.  ^o^f^^i.a^it.CUr.^  cfttext.m  l.fffiVm^ 


79*''«  xiin  maccnafiibftl. 

AmpHa  lo.  vcidemfitinemancipatoprarteritofinecaufa.Namtcfta-  tutionitcm^^ 
mcntuin  nuUum  cft  ,almd  li  cum  caufa:  infcrtionc  piatcritusfu.  Naiu  tc-  ff"*?'?''^rv*^* 
'  ftamentum  roero  iure  valcc :  idcoquc  per  bonorum  poilcuionem  con-  gniam.quod  yamt- 
mitabQlas  tefdnde&dameft»  vc  ttneiUn*mdi&-  i^titktxuifijmtn^i.  Ci&tviMviiib^ 

r       <?^'V'        4  *"^*"*imi«iihawr»iW. 

^^w^Mmmutiffkyi^ 
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<  Diffcrct -teman.  dicciisliodcafo  ditfereotiani  t  adhuc  effiSf  qaoadrobsfceinancipMoCi 


'CipauoDis&patn^  plureS  addacudcCikri  y.fh^i.  am»^*  Pi^,d§,20,mm»i,  ^Jiff*  &  Grtjp 

aoKftant  cft  fubla  S  ^  ^  . 

M,qttOtdraeeelBo*f*^''***-'*.   ,   H   j  i  • 

ncm  ib  intcftaro.  /.    Amplia  II.  in  icgitimati«; ,  qut  in  nuUo  dittcrunt  a  legitimis.  %.Uceittgt. 

m»xtmHmvit:Hm.c.  fur.  in  Auth.  quth.mod.nAtHr.i^u.Ugtt.  §.  reliqut.  ttt  Auth.  qttib.  mod.  UMtttr,  t^c, 
!Jfu«c£oiwi2!iSy«'-  ^lex.Acirubr. num.i.tbtU/.num.p.infr.Ub.&poJih.  TtrtLqit.de iurefrtmtg. 
teftaracBio.  MmtM  qM.j4.num.sp.  f^inrtfet.  l.JivnqtuimAt»y  fufcefffrn&ktm.tmmJ0  ^tt.  CM 
G^arn  S-  &  q^u^iJlrnuumLtiuM.  CUfJ^it.^^t.tunm.f.  Diit^.detirt.tifitiHd.tit.3.caut.6.numa, 
ja!II!S/^*i^;lS  /^^/^^  Or*ff.d.%.}s.num.ii.  nifi  Icgitimatiofaaaiicpoftinor- 

quoadremedia.q  ccmpatrisjvcllimitatim.  hf.d.ruhr.nttmjz.ij. 

contra  teftamenta     Amplia  i  i.  in  \^\\2.l.maxtmttmvittum.  4  thtDD.  C.liber.prdter.  commu. 

compctunc,  adhuc  r  ^  r     jc  1  j 

liodie  durat  diftc-  ncmaicic.licetiplcdcmrcft.dillcntiatj/^yg^^.rf.^.i^?.»*»./.  Clitr.d.qit.424 
centia  emancipa.  „um.6.  qui  comtnuoem  dicit ,  &  lace expHcaC  Craffd.q.36JMim,f. 
S?ris*rro"qao7u    Amplia  zj.inarrogarishberisveladopiatisabarccndeniibus,!,^!^ 
Aofcmpcrrccurri-  hodie.  Inftit.de udcption.LcMmm^doptinis.io.tbiBArt.C.eod.  communeOBdicic 
jStkuu^!!! '^^  /'^.</.§..»p.»«..?*.licethicquoq; dilTcntiat.rcfcrt  GraJfd.q.sd.num.rT. 

.axtMtfa.  y\itiplia  14.  vtidemfit  ih  Monacho,/i  icligionem  harrcditatis  capa- 
*  cemptorcirusfit.  Eftqucdccidcndiratio,quodMonachirciincantiuia 

ruicatis,&  proinde  fucccdant  ab  intellatcaiq}  cx  ceftamcnco,vt  (I  Mona- 
fieriom  ingrclli  tton  foiiIencijf(».§.iStfcilMm  cognitiim*CJetfij€.&ckt* 
irx.M  LtMujtSJiif.  ^/tUg^&pnfilL  Isfin  Lptttrefurtofo.  imm.47.jufrMt^fMtt^ 
fmt^UUeniur.  Grtff.d.q i6.num.t}.  Idemq} eflinterris Saxonicis , non ob- 
ftantc«r/.ix.ianD(r.^^./-Nam  ftatutum,quod  ingrcdicns  Monaftcriunij 
nonfucccdat.quumhbcrtari  Ecclcfia:prdEiudicct,irricumeft.  Auth.csjp.  * 
C.SS.Ecclef.AngeLtnLfin.nu.2.ibi4dditio,verb.ingrediensmtntiJ}erium.d\<.ci\i 
hanccommttnem.  CJtftSit,  kteidemdefiencbt<ilfex^.«Ms/r//p.  lib.t.Felytt* 
f .  M^tfiu  S,KMM.mim,7tJet§nfiutit.  &  hot  etumiftUetmgUL  tnas» 

Amplia  t5.iQnepotibus,idcft»quaodofiliosvelfiliaiammorruinint.  i4l 
Porroadhuc  viuciucfihovc!iilia,ncpotcm  ncptemvc  inftitui  quidcnL» 
neccflcnoncft:qiiiatamcnagnationcrumpcrenttcftamcntum,fi,  viuo 
ccitacore,fiiiusauthliamorercotur,velaltoinododepactiapotcftateexi- 
tent:  Lex Velleia  conruliCi  vtoootaocumfilius  aucfilia»  fod  &  ncpoces 
aldoeoeptesinftituantur.il  S«MMKifriSrjg«^r4Uw.     y?^.  /m'I>ik. 

ii^JtlA.d'fofthum.RtUmim,dtt^emm^ftnJ.^A^ 

/TcftameDtnmno  num.S.<f.& l6.  Grajfd.q.2(f.num.l4. 

^mah  «ftdif  Amplia  x6.  in  ^o{ih\xvc\{s.§.poflhumi.Inftitut.deexh4red.liber.  tot  tit  infr. 
feienTia  reftamoJ^^'''-^^^^  ^maxtmeinL  GilItu.tbiDD.tot.tit.C.pofth.hdred.tnfttf  .RoUndtn. 
ti  rpccifica.  vbi  er.  de  teftam.pttrt.t.  rubr.is.Vafqu.  lo(oprMtttUtnum.2i.  DiU^,  dcttftetefitMditit.i, 
go  non  cft  inft.tu-  cmt.t§,Cr0jfd.qj4Jtlimat.&Jeqq. 

tio,  ibt  non  cittc      .       ,        *^  _  Y    ^i^         .      ^  .     .      .  .■  .  * 

iMii«ntam:Aeco.    Amplia  zy.  vtidemfitiurc  Canontco.  Qttom  eoimiuseiailehbero-  $44 

tra.  Aiia  roiennia  rum  infticucioDem / manifis(lereqairac»non  eft  confticuenda  faac  inre 
i^""J*J;.  difFcrcntiaintcr vtrumquc ius,  nulla iuris  Canonici fandione rcfr^gantc 
Juac  ceftaincaca  ra  iuri  ciui li.  Et  i ta  fcnfit^/./« cap.ft pater.tbi DD.  Gemtn.num.ts.  Philip.Franc. 
*l*r!jS  aSu*»  ^^^'^-^^^fi^^^^f&^Jf*'*^  verb.inftituit.  vbiillamgloflaro  nngulatitcrnotan- 
^o  diV^ftira.  dammooec»  qoaenccinhifedoiUoeque  Caneoicoalias  repcriatur,  vbi 
taaim.  Ss^  (en.  cttamad  (ex  foodamenta  oontiarise  oplnionis  reiponder»  4tt^Um,m€. 
cnSmtthSan^  Z)iD./»f.  Rtyiim.%,iJAiC§utnMum.t.^\ztm  comrauncm.eAfir.  dtt^mt.  late 
ftiuncs dc  tcdamc-  probat Dtminic.de  Milgdtkit.de  tmtit,ttftiHmittt^kmJttift^$.  ftn.t,uif.i€,  • 
tis  ad  pi3$  caoiaj,  »um.s7 .tumjeqq. 

<(intert.bcro<.ioe.    ^„^^1,^^      yt  niluiobftancctcxcu^.i6«r«^#«w.  $.« /OT/rr/f<7*.  J45 

C.de 
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CMuftm.  idem  iuris  fic  in patre  tcflantc  in ter liberds.Nam  fluc  vnum ex 
liberisomnino  prxtcricrit,fiucaliis  inftituti5,vni  certamporcionem  alio 
quaminflicucionis ciculoreliqucric,  ccl^amcDCumconddi(,§.4/!r«^^«^^ 
(M^uulum.m  A»th,  vt  eum  de  Mffeil.cogKofc. 

Tuin(i)quoddefeAiupr«tericionis  ficpotiuseirca&bfta&tiain,  qoS 
ciica(bleniija.  ^ 

Tum  (&)  qpod.^^Qxio di£i.%.ex imptrfeiio.  in  fauorem  liberorum 
introdufla,  incorum  odium  non  fic  rctorquenda,  Domink.de  C^iig.iif. 
nouc  &: \zz\(i\mcdcnum.  teftiumtnteflament.  requtf. part,i.cap.i6.num.22.cum 
muit./e^q.  vbidicichaacracioncm  eirc  communem}  a  qua  recedendutn 
nonfir. 

Tttm  (i)quod  praBtericosintel%jinir,quempaterveloiBninoiiegle« 

Xitivelnonhonoraaitticulo  inflitucionis,hcecalioticaloiUialiquidrcll- 
.  il^etn.d.^  altudqnoqtiecapitttlum.  Qus rentcntia  etfi controuer(alit,rece* 
ptinimatamen&:  vcraa  plerirqucpcrhibccur,Co«<«rr.</.§./.».-?  ^s.DiUSi» 
dearteteflatuUth.3.uitt.i.F4fqu.deJiueeJfcreAt.lib.2.%.20.tiut».2(f4.Bemd.mtl. 
tMp.  Rajmiim,virkdi$e§dmtefiMmmt§MtjmmJii.i^ietm  totiorem  &  copi< 
mnnem ,  qoam  teneat  vtraqaeichola  Canoniftarum  &  Legiftarom»  C4ir. 
.  %JefiAmentum,^n^,tjm*j.i.  K^ndr.GaiUbfimti.fr*ll.lih.2.ohfiru.tiz.ttu.0» 
vbieandemcommunemdicit, iicct  lafonis  contrariamfcnrcntiamrcfe- 
rat,  Wefenbec.  conftlgo.  num.io.  ii.  12.  Hartman.Ptftor.  Ub.i.qu/tft.t.num.iz.tf. 
omniumopcimc6(:luculenciiIimchanc  fencenciam  pertradlac,  Dominie, 
de  Migdal  detmm,ufi.m$tftdmjrequif,ptrt,t.e^f,ti.iMm.s4.wm(lurimisfic[j» 
vbi  aaomnesobieftiones  rcfponder* 

Pluca  contca  hanc  fcnccutlam  vrgent. 

L  Quo4inMftameiito  paterao  intis  iiibtilitaccs  non  curenrar,  vt  nttnfttincia 

Rcfponilco  I.  NoncLirandainflitutio,  liindirpofuioncpattisfcructurxqualitas 
^    mttt\\\)ZtQS,Cott4rrtt.tnd.cgf.  Rajfntttm.§.i.nttm.2.s.DiUit.fUan.tefttmditit.i.caur.i.  nu.7. 
At  C\  ali  quos  inftituere ,  atios  non  inflituerc  vcllec ,  idioct  non  adlinicniat.  ItaCMMim 
y4f<i.DileH.ltcitfracitatuic(o\u\xm. 

Dcinde  2.  Bctiedic^.d.veTb.ineodemtejlimento.di.num.i^S.rcQitni^g^xx.in^xxmxoncrci 
iimpiiciccr  eiic  iucis  ciuili^  1.  Nam  iute  diumo  &  nacurali  libeiiparcntcsrcprxicn- 
'canr ,  &inparencumviceni5r  locnm  fiiccedant.  Ergo  eooifencanenm  eft>  ins  doile» 
quod  nntura  conftimcameft,  &  cx  iutcdilliilOprofluit  ,idcm  iusin  tcftamcntisftqui. 
l.  luri honcil.iciscongruit,  vr fihiinftiruannir.nealiasaliquipro libcriscxconcabina 
aacis  habeantur.  £rgo,  co  iucc  fun  t  in  iIj  t  u  (iunes  prodicz,  quo  tcllamcnta  orta. 

ReQiondet  5.  \oiMimmKkM2dagdal.iiid.caf.t6,man.s9.m^ 
Aa  in  commodamliberocaN),noaii^^i£$.iWfliy€i;|Sifl#»inbu 
plurcsaduocar. 

II.  Concrahancicnccntiamadfcttut:  quod  tcftamento  pacmclauiula  codictllt- 
;  xis  tadce  infic.At vbidanfiila  cc^'dllarisadeft^inftiratio  iuftiiieaic>&ft(letcominidnm 

intclli;:;itiir  induftum. 

Rcipondcntaliqui,  claufulas  fubintelligifaaorc  Iibcrorum.Etgohociatisdogma 
ecii  veromeftec,  in  hberorum  odium  non  eileretorqucndum.]iMC«Mmr.  i.  ^.iJimUuf^ 
Qnx  (cntenciarecepcioreft,deqnAtamen  infva  fallentia  14.  qncdammoncba 

Nam  aliqui  contrarium  rcncnt:  quod  vidclicct  fiuorc  parcntum  introdurtnm 
fic,  vc  teftamenta  impcrfcdla  valeaat ,  aoalibecotura  fauore,  vt  Matu.  dccmcci.  vlt.voL 
iiJJitMmmj»,verJic.qu0dauttm.  -^.a^v^^ 

a.  %o  re^KMideo:  hanc  obicAionem  nil  ad  rem^ere*  Non cnim  quxrimuSy 
vcrumrcflamcnrtimvrcodicillus,  fed  an  vttcftamennim  valcnt.  Atdaufula  codicil- 
^  Jaris noninfcrtmiUtutioncra ,  Domttiic.de  Ida^ddJficopracuato  cap.i6.nutn.73-cummi^ 
tit  fcqq.  ^         "  r^'- '        '  • 

*  VmvnutemTt  codidlloshoccaiaruitiaeacii^nfiafiio  loco  dil|iiicabitu  r  D.  V. 
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1 1 L  Non  obllarir. Et^mitm.  vbi  dictmr :teftameooiinfnter]ibccotcoiidMBBli 

tanocn  miUa  inftitutionis  mcnrio  fic. 

Ad  (juod  vlpra  DD.  icipondct  Coiurru.iht  ^ ./.  nu.zjdfiH*  cuius  reiponfionero  com- 
probo  ex  eo,qtiod  mftitiido  fit dii&tentia AcCificateftudeiid.  Quare  cum  testasiUe 
nentioncm  faciat  dc  tedamcncptetiamiiiftitaaobtefaAtf  |n^ppoiitr,  wUtiHmiiu 

ieMagdul.d.c.i6.num.69.cumfiqq. 

IV.  OpponuncDD.quodiDtedamencopatrisincerliberosrubintcliigatur  clau^ 
fiilaommmdiott modOb  At vbi eaadctitot,  Opfeiatuiinftitadoliem » vttiinalaUeiifcii 
esponit. 

Scdhuicobic(5tionircrponde:  quodclaufulaomnimelioti  modonon  in  parcn- 
cum  modo ,  fcd  m  aiioium  quoquc  tcdamentts  rubintelliganir ,  &  qihil  opcrecur ,  vbi 
aOttStn  Jfbhna  ^eccat,  vtlate  dtatiG^X&cait^^jmiiiiJ^^ 
^nu^.ftqq.  vf^  107. 

icgitima  dicicut    AmpHa  1?.  Natn  pater  iiberis  iioncantuiTiiegitimam^dtulohono;^^! 

quou bouotum. I.  j^jjj  inftjtuicionis,  fcd  cdam  abfquc  ohini  oncrc  rclinqucrc  copitur,^ 
■ifi  AtAxxdto  xrca-  quontdni iz.tbt  T)D.ordintr. & K^lphAn.tn reportiii.aHm.42 2. Deirto tnremtjjion. 
lieno.  Eft  crgo  c|uo  pag.iS6.  C  tnoff.teJiAmettt.  FacM. ltb.4. decUrat.sg.num.i.  Soctnjeg.iso.fMerfi" 

fiipra  cx  Dccio  &  liie  w.4f.  fftir^/.  ctnckf.tit, deie^m. umlitj.t,  Parc  i0iMmfi4i,akiMi0mc> 


Vinccn. dc Franch  yaf^^^  dtfucctff.mt^.  'tA.t^.t^,iinittnit€ruan di£i.ltg.qu9nU>n.U/inn. CuterM 
fentcntia  liuc  ruui  vUtmu vo!untta,f«NJMp*^.firM,Bttrift§tifi^tMt^ 


rcm  declatdui.H^c 


pettiDcc  1 1.  Dict-  confil.so.Lib  2. 
ciir(|aotaboiierus     Amplia  }o.NamquumMonafteriumiocopofthumiccnrcatut,/^«/^. 
omiuoaerc.  pmzi  nifi rogat.C.itdSC.  Tnbttt.  HincDD.cxillimant^teftameiicamfa&umi 
cBtmnaiiani  oaii*  religionisprofbfioiieobAiecasa^acagnatiODfrpioittiumilriutipi  Quod 
KpotTi^ 'hcc*!^  verum,  fi  tcftamenciitn  quis  fecic  iimpliciker^ noo  cogiubsdeingcelTii 
feucerui  V  '.'.5/«.  Monaftcrii.  Nam  tunc  pcr  ingrcfTum  rumpicut  tcftaracncumtanquaaa 
^uamDU.lo-  pgr  nouam  Voluntatcm.  Qoum  etiim  Monachus  omnia  bona  fiiadetex- 
pro£'dK'l»aat^&  prcflTc  vcl  tacicc  Monafteno,  videtur  rcuocare  primum  teftamcntum: 
Varo.vrriipr.etiam  Ijcutprimum coUitur  pcrfecundum.  Aliud,{ifcccricteftamcncum«  co-^ 
rc.u  ..ccnui  moais  gicjmsdeiofereirtt  Monafterii.  Kam  aiitc  profei&ODein  Klonachii»  iuie 
aiodis  liiBicat;    teftati  poceft »  §•  tuudquoque.  tn  \^uth.^titwtttmt,  Atmi&iaius  perinitte- 
recdifponere ,  nifi  valcrct  difpondo.  ltxBttrt.ittK^utkfiqitiiiitUierJmtm,7» 
^DD.  C.  SS.  EccUf.Ei  hancdiftin£lionem  Bartoli  &  magis  commuhitcr  ' 
iapprobatam  eflc  ccftaiur  0«4rr«.  CAp.2.  num.s.  deteftament.  Vnfau.  defucctjf. 
itett.Uh.2.%.2o.nu.2g.  CUr.  §.  te/iam.qudfi.2i.  Dik£l.  lUarteieJhndi  tit.s.ctiut.f. 
'  'OrMjf^.ttfiam.qu*fi.}4.num.2.i.  ... 

Amplia  1 1.  Vt  idemficiiitelbinentisliberotoin.  Main  aeiUi  jiihcafi-  j^f 
bos  licicis  valide  teft^  vietiiu,  parientes  inftituere ,  aut  exharred arc  co- 
guntiir , prartcrircnon pofTunt, §  ^hAcqmdem.iir%.f^timtts.in\^tith.%'t 
citmdeappell.  cognef.RoUnd.  de  teflam.part.i.  rubr.20.  Btned.d.c.  Rnynuf.  verb.in 
todemtefiamento  reUnquens.eli.  nu  24.S.  vf^^2S2.  detefiam.  vbihanc  vcrani  cf- 
feceftacur,  &Battolifundamcntaconcrariammaletenencis,  cx  ordme 
teferc  Coiiimunein  dicic2>i6^.  de4a^tt^mtdi$it.i,u)tij»9tttitj,  t^J^" 
fimn,i[,4i.4Q  Grkjf^.tefiam  qu4/i.4f  Quod tam'eniioApr6cedii*ficeilacoi: 
libecoshabeat  Namillisinftitui;is,ccftameocttmcdiififtic>aeqtiepacen-  * 
ccs  inftitui  ncccffccfktBstif^ettifti.mt,!, 

Amplia  31.  Nam  cx  teftamento,  quodfpcratiirruihpi,excaufapra7- 
tcritionis,  non potcft .idiri hacrcditas,  ncqifuusha;rcscxiftcre, <^«/- 
dam  }0.^.quodduitur.nu.6S.tnfr.adquir.hdred.  L4ur.de  PtUttt.de  flatut.nu.6i, 

Porto  hanc  luris  rcgulam,  quod  libeci  auc  tnftitoendii  auc  exh^re-  }^ 

daodi 
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Quam liberi  Antinftitaendiiailtexhxredandi, DD.  quxnintde verbo relinquo, 
&dc  muhis  phranbus,puta,n  tcftator  rciinquar  filio  lcgitiiDam,Faicidiain}autponio- 
nem  iure  icgittm2,&c.  aut  hiiz  doccm,  an  hoc  futficiat? 

VtderardicendaiB,qao<lnoii.  Nam  te«nsiwi«iit.  icqaitittituiQm  inffarocioniK 

ttdifcrtercditur,  nliLimtituIumnonfafficeseii 

Conttarium  DD.dccidunt. 

Nam  vctba  non  fcmpcr  proprica  ^ed  magis  {ecundum  fubicdlam  matcriam  accipi* 

VaX3. ,  in  tnateriaemptionum  cum  pado  dc  retroaendendo»  vecbam  yflUl^lfd|flf 
lin^incerpretamur,  racione  fubicdz  roatctix  de  merce. 

Itain  materia  tedamentaria:  quumliberi^ihftitliendifint,  G  pacervutnrTetboce- 
linquendi ,  id  interpretabimardeinfttcotionc. 

Imo  vcrba  fccundum  vulgarcm  modum  fimt  accipienda,  Lliberorum. %.quodtjmm 
CafiHt.  mfi,  Ug4t.3.  L  LtAu.  ihB4rt.infr.fuf€U.  leg.  oUrad.  ionfil.2if.imm.$.&Akx.t»npl.i40. 
Ji&^.lediUiceeuivttiguitnrvtantarirabo  tehnquo,  ncquc  i^vaintar»  «at  vtilcittnt 
▼erbo  ioflitaendi. 

Hincergo(equiturillat(o:quodin(lirutio  fitnontantam>yM8CyciItmfaQaeftt 
led  &:  qux  de  verbis  bona  coniequentia  exttuitur. 
Noii  obHat  lacio  dalMtandi  in  contraiittmaUaca. 

Quia textusM Autb. loquirur ,  quando clare & liqnidoOoiiAat,  teftaror em  liberos 
inftituerenoluiile.  Itaverba  claridlmcprobanr.  Tnncvexiffinuimeiii»  "uilwfft  alium 
tituiuro,  iegad  videhcct,aut  ii  mdem  ruflicere. 

Atvbiclateconftat,  qaodieftatorlil>eio9voIaeritb(Htaete>aiitvl>ietiamieadii- 
biaeft,  interpretanda  eft  difpofitio ,  vr  potius  valeat  quam  pcreac 

ErgQaliaquzftiocft:  Vtcum  ahus  quam  inftitutioois  uiuius  ruffidat;  Diceodum 
tnim  eft ,  quod  nooj  &in  liocomnes  conuemunt. 

Btnirlnm  alia*eil  qttofiio  de  interpcetacione  verbomm  ceifaunentL 

Pk  I M  A  iimicatio  iiochabec,  nHlio  lcgicima,  aucpacs  icgitims,  auc 
porcioiurelegiciiDjB»  aacaiiquidprofuaFalcidia  relidumfic»  quod  cunc 
ceftamencum  coniiftac  >  &filiiu  iDcelligacuriofticuciis  baeresj  etfi  ceftacor 
non  dixcricinfticuo»  vel  iureinfticutionisielinquo.  IcaiM.//j:efen. 

EchccciiacderemaximaintcrDD.  conccnciofic,  K^ngel.  intr4il.de 
tefl.iment.glojfyf.  num.r.  ^.^.vfqucadco,  ytlmoUtnUg.r.numer.so.cumfifjq. 
infr.htrtd.fnjhtnen.  fex  ex  ordineopinicmcs in  hocpundo  rcfcrat :  tamcn 
vbiieftacorprxcicacisaucnmilibttsformisvfuscftiauccciamhhxaiiquid 
prodotc  celiquic»  icncencia  aBenedSQo  relata  non  iolum  magis  commu- 
iiis&cqiUoc,  c2kr.$.i^«iiMMr.fii^.i/4R^  deConfti- 
fnc.JA>fwi./4rf^.f4^.^.  rcccpca  cft; 

Tum(i)quod  vcrba  in  dubio  incelligenda  fint  fccundumfijbicdlam 
mdiX.Qvi^m,Lfivno.i7.tnprin./up.lecati  Ergoquumfilius  neccflariomlegici- 
ma  milicucndus  fic  >  vccbum  reiinquo  la  propoiico  inccrprecamurrccua^ 
dum  fubieftam  roatetiam  deinfticutione»  BertJm  JUaki  vitdeftfurem,  mta. 
,  ibiEMldjmme^,  Cmeftt/lMm,  rafqJefkti^jBnm,  &k,»S-^9Jt,is4» 

Tum  (a)  quodin  dubio  ca  rententiacenenda  (tc>pecquamaAnspoCius 
iuftinctur,  quam  ^tnx.  ^Vafq.locoreUt». 

Tum(})quodgcneraIicer  cradicumfic,  inftitutionem  tanqaamfauo- 
rabiiembcnignaincerprecacioncadiuuandam:  &quodpatcr,  quihliuiu 
infticuic ,  inteiligacur  velle  omoi  meliori  modo>  quo  poceric ,  valcre  infti- 
cucionem.  AtpioxtxMmiJiemma,  tde.v§iM*4^,mmMuumfeqq.Ari. 
^weU^fidd^mimrm^,iifi.wulitaffm. 
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TumC4)  quod  fufficiat  mentem  ccftatorisap^ireieiCtfi?etbaft(ftlf(t 
qucadcoapeLtafint.  Ckr.d.q^S.nnm.ti. 

EchanL  rentcnciam  tcncDC  Bart.ind,AMth.  vadeJ$fMrefts.mum.2.$b'iBdld* 
C.ii:rf.:eft4m.  Jdmitrlqtioties*mJ,C,AtrMtjHiivkMdStes£eg*tl6m. 
mm.p,  CiiK^.  ^d.fibftit.  (jrflttrareUtipcr  t^nmtL^jS,  immji,  tMilk^ 
hgncfequUur.Vaf<lttMfitcc(jfcreatMr.»m%M§,tmm.2S4-  LM*nttc.d.ttt.j.n:»u 
Sim.de  Pr4t.de  trJer^r.vU.volunt.lib  s.tnterpr.i.dnb.  i.felut.  t.(jrvnic.num.s.U- 
te  hanc fententiam  probat  Domin.de  MtgdnUn  trttCl.  de  num.tejitum  in  tefttm.rc- 
qmf.pirt.i.cap.id.nurfi  iii.cummult.fiqq.  Graff.^.inftitutto.q.i^.  num.i.p. 
tefttim.qu.)s.  num.t4i$'i6.i7.ti.  ccii  pcrperam  diHentianc  Igam.de  ItmeLdJ.t, 
tutmr.il,  Stdjie.diAmtb.vmAfifirtmiJtliim.4>  fbiLFr4te.i.fifttterMLi^iHif»eit- 
mtqtutrittar :  fmidfipiterrtifmitfi&efiam  Itgitimam fine  ditt^.  U^ht.dei^nm 
mtf.ItfmAmth.ncmtfttmt.ttum.  iS  C.tnoft^.te/lam.  Bened.mdx.kaymmiJtttfiNlth 
ftt.ibi  Couarr.§.  t.num.6.  (Sr  DtU6i.de  atte  teftandt.ttt  j.  caut.  1.  num.  1.  ^  2. 

Nequecnimhancnegaciuamfentcntiam  iuuac,quadlcgitimampor- 
tioDemquohbctticulorcUnquinon  luiHciaCjfed  infticucionis  citulas  re- 
qniracur.  d.%tiimdque^ctpiitumm.imAmtk.  nfttmmittffeUttjcegntfc.  Namft 
alGnnatiuzfenteiiti^ptopugnaioresidildmittaoC.  ytproindedereipfa 
niina  qu  X  A  i  o  ii  t ,  fed  hoc  (olumciiodo  tn  d  i  fccptattoxMm  Teiiiac»  <|ao  pa- 
ftovcrbatcftatoris  indubiointerprctanda  fint. 

Porro  textus  d.  §.  aliudquoque.  loquitur ,  vbi  liquido  conftat  patrcm  auc 
matrcm  fuos  iiberos  indituere  noUc.  lilo  enim  cafu  quum  apcrca  ccllaco» 
lis  Voluncas  iit»frtitlrade  verbbruin  interprec^iionequfrimus.  £rgo  non 
iofficic  tanc  vel  ddnationit*  vel  legati,vel  ndeicomini^  >  vel  alio  citalo  le* 
gitimam  relidam  efle.  Honc  enim  (enfbin  verbaclari^eproban  t.  San- 
cimus^^inquitlmperacor^nonhcerepentcuspatrivelmatrijiuovelauijBji 
proauo  vcl  proauia:,  fuum  filiumvelfiliam,  vcl  cafteros  hberos  p(arterire« 
autcxhxrcdes  infuo  tcli^amcnto  facerc,  ncc  Ci  pcr  quamlibct  donatio- 
ncm,  vclIcgatumtVelfideicommiirumiVcUliumquemcunque  modum 
«if  dederic  Icgtbusdebitam  ^rtidiienii&d . 

A  t  vbt  dubia  tes  eft » aat  ctotd  cbiiftat,  teftatorem  fiiium  vei  filios  infti^ 
toere  voluifle  >  tbi  fauo  rc  ceibcoiiim  verbat  ampla  6c  idooea»  benignain- 
tcrprctationc  iu uanda iunt ,  vt  a£lus  valcat potius ,  quam  vt percat :  pr^- 
fcrtim  quum  tertamcntu  patris  mtcrhbcros  fcmpcrclaufulam  (vtomni 
mehori  modo  valcat^ comple6latur  tgL L  coharedt.  §.  cumfilit.  verh.ntn  vt- 
yitJbifr.vmlg.^pupiU.t^I^.ihkmfi»lt$imt.%.exitnperfe&e.C.e9d.Bemtd&&d, 
t,Rtymmt.iitrh.imetdtmtt0ttmtiittMt.tt^.Ctmtrif,dx.ktymmt»%tM4.  vttf  item 
mon  ob/iat.DiU£^.tle  trtetefttMd&tit.i.ctut.iMum.7.  Gabr.Roman.tH^rt^Jttm- 
elufi.ttt.de tefiam  conclufs.nu.C.Porc.concluf.S.ltb.t.  Graff.%.ttfttment.q.tt.tdfitt, 
fir  q.SO. Mant.de  conitH.  vU.voLUb. 6.tit.2.num.2i.2s.cum feqq.Zuvt.in rtfponfi 
fro  vxerenu.sd/.&nu  S7).cum feqq.  Hart.  Piflor.  q.2.nu.i6.  Domtntc.de  MagditL 
imd.e.i^.diccns  prscitatam  gloflam  ab  omnibus  dlc  reccptara. 

Notandum :  lo.tnnmdelmol.Philtp.Tranc.Vafq  Sim  de  Ptat.&alio{locifpiJi(itutu,non 
dehifcetancuni ,  fcd&demulcisaiiisphrafibusquzcac,  puta,  fipacerrciin^uatpra 
l)enedidio(ie.De^avideataretiamAl^Jlr<«(j(ftvJ^^ 

Aliqui  fcntiunt,  vcrbum  inflitutionisefleexpriiHendam  proforina  Athocfii- 
prarcfucaturacft.  Non  vtimurhodic  verbisconceptis:  fcd  (atiscft  idonca  cdc  ver- 
ba ,  quibus expliceiur  mens  teftacotis ,  quod  libcros  pco  hxredibus  in(Utucric  Noa 
tnim  iit^umis  de  vexbis»  led  dexeip&»  ideft,  df  inftaoiionet  de  et  li  liqeeac.na 
feriaeft. 

Secaii- 


Dlgitizei 


MiEREbVM.  i77 
Secunda  Fallentia^enedifti»«m.j^.  eddeclaufuU ,  umni  mcliorimo* 
o.  h  WatneaexpreflajCatitevirtutiseftiatqiieefficadz^qaodteftacor^jy     ^y^,  ^ 
1  tell i gatu r reliqaifle filio ittrcinfticuhphis. lca (cnGiBMjmiqM«tiesJm.p,  imS" qacftionc : 

a.  C  b^rtd.inftitutn.  Uf.tnAnth.nowJs.nutn.^o  vcrfquarlof^vUime.^nu.^i,  Vtrum  tcftamcniu 
jer/.terthfA!h.C.detnoff.te}}am.DiUa.dtArntcJ}.iridim  i.cAut.i.num.^ 
c undurnnniediHtn.  Vtifqu  d.  §  zo.num.z^y.  M^rjt.dc conticl .  vU.  volunt.lib.4.  hoc  quoqucwfli- 
//  .3 ,nu. 2 1.  Sim. de  Prat.de  tnterp.  vlt.vttlunt.Uo. i.interpr. i.dub. i.folut.  i.cr  'vnu.     '  1  '"»n<J» 
tum^t».ZMm.mrcfponfoprovx9n.mtm:s79tummuU.fe^<l.l»^mtJJime probat  j„  ,.,k.u. 
jr  defitulU Domm.de MjtgJdkm.mtrM£i.dimmj^mmmt^4m.re^uifp4rt.i.  qui  nou 

ap,i4,9utmJ.^i3S,  Creffi.  it/4me9i^,ilmimJ,  aa^  ST*'^' 

luii  mclioii modo  fuflinctur', concurrcntc  voluntate&:  racultatc. 

l  Itnc  tudic-iri  HcuoAra^uxAioncpoteli  Sitclic|uililio  ioo.£Cvolo,ytdUpolitiomcaomnimciioninodo  valcat: 
a  .r  r  i  t  u    an  fudi  ncatntTt  taftitutio  i 

Noscontfa:  i.  Qnia  coocairitvotantasiqacnoneftlinitnta.  Tcftatorcnimvalc,  a^uniomni  meliori  roodo 
vatccc.  2..  Concu(rit&:facultas,idcft,vcrbaiiioncaluni,5cintcrprctatiofuoon  reftagaotur. 

Eclicetabhacfentcntiadirercpct/'^//.fr4w.</.f./jy>4rfr.  col.ir.  verfnetti 
jttAritur.^teftAtor  in  tefiamento  reliquit^  CT  Benednoflerloco  rdnto,  c  x  1 R  im  a  ntes, 
nifi  teftator  cxprim.ic hic  formalia  verba  (iurc  infliturionis .  vcllimiiij ) 
v^uod  nonvaleac  ccflamcncum:  quum  alius  reljcli  tirulus  non  luiHciat: 
Tainenhaocfencentiamabrurdjflimam  elTe  concendic  BeU,l§te^Mitet, 
num,io.  Quumenimclaa(alalia;cplus  operetar,qaamclaurolacodiciU 
laris.  Bologn.  Auth.excaujk.nmm.t4,  C.liber        &eiashasc  Vis  (a,  Vttefta* 
torisdifpofitioadfpecificanon  reftringacur.  ^.^lex.conj.iiz.nf.m.^  i  ttb.i,  . 
fcdpotius  adus  omni  mcliorimodo  ,qu(i  id  licn  potcft  .fullincatur:  Dec. 
t9nf.i4.Hum.$.Utc  Sim.dt  Prxt.de  tnt£rpr.vlt.voUtbr.2.tntirpr.2.  dub.i.folut.4. 
fert9t„  Vt  proitide  teftatotis  Vdoncas  hic  limitatanoii fic :  verbomnu 
quoque  generatirasyideft,  poteftas  concurrat :  omnino  ad  validum  intel- 
lc£himverbatrahcnda,Ac2ecnncIum  fubic£lam  maccriam  accipiendae* 
runr,  vc  xzdLc  B  dd.ibinum.to.  colligic,  maxim  c  quum  illitcr  jCi  homines  rc- 
giilariccr  tantum  vcrborelinqucndi  vtantur.  Durumcrgo.itquc  contra  ^ 
umncmxquitatcm  fotcc>diccrc,vcrbumgeacralenonapcaiiilhlpecici* 
ia  quo  adus  fudenfacur.  .  • 

t  Te  BTr  1 A  limiuaocftBaIdi«i»A^4^«//i.item.^.C.lt«ra/tf£f.  vhiipicdle- 
cidit:^  pater  relinqiiacfitixcentum.  ecH  non  dicaciore  infticuttonis :  fed 
tantam probibuerit* eam plus peccre vcl  habcre,  qoodiilia  non  dicatur 
praccrita:  quumpatcrvideacurrcliquiflcanimocompcnfanrli  cum  legi- 
x\vni,arg.lJtdehitor.tJ.irfr.adleg.Falc.  Vtproindc  hxc  torma  cx  icntcntia 
Buldi  illi  panHcccuc>  quando  pacer  filio  lcgicimaai  rcimquic. 

Si  crcditnri  mco  ifg.uiini  rclinqiio,  $C  prohibco,  ilhim  plusfiercrc,  app.ircr.mcil- 
li  legiiile  aiumo  compcalandi  legacum  cum  cicdico.  Id probac  d.  L fidtbiior.  iliac ex-> 
trauntDD.cheoi;ieam:  Quoddituitila  piohibiiionispluspcrcndijnducatcofnpeu- 
faiionem  cum  credtto :  &  quod Hoc  padb>lcgaiishabcat  relpcdum ad  credicum.  Vn» 
dcBjW.in  nolha  matcriacoliigir :  Si  pnrcrccnrum ,  vcl  ali.uii  (ummam  filir)  relinqnat» 
&pcohibucnt,  ncpluspecac,  <]uod  pcr  hoc  legitimam  voiueric  compeulari  cum  lcga" 
ta  Et  perconlleaueasinpei^m  habeatad  fe^timaro ,  &  voluerit ,  vt  itla  fiimma  iir  a- 
padfiuumtocolegttim&ErgolecQndum BaTdum paria funt,  fiuc relinquacqoislcgt- 
timam,  fiucrelinquatccnnim,duinmodo  claurulam  prohibitionisplii^perendiad- 
«lat.  Acfllegicimaielinquacur,hliusproptxccricononcil,vciamdcfcnlume(t  Ergo 
ccianilioccaiaiqiiando  uli  cerca  fbmma ,  cam  clatirala  probibicioiits  plus  pctcadi  ie« 
li£bieft,pcoprxterirononcrir:  quum ,  vt  didumeft^patcrficlcganaoadlegidmam 

Aa  £c  . 


f  Elc".i:is  axioma 
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DE  IISTSTITVTIONIBVS 

Eclicct  rriuUi  c\  DD.  hanc  fcntentiam  Baldi  feqiiantur:  ie£lius  rs- 
men  poftnlios  coiurarium  tcnet  lifindi6l.  K^uth.  voutfJima.»um.24^.vcrfic. 
(*uinto fwQidxtitcT  UmtU.  PhtUp.Frartc.  d.cxp.t.  coizi.  verjic.  fepttrno  <ju/tritur 
^^Mi.ifipiiter.  Sencu-cl.locorehto.numer.6o.  cumjiq<j.x^  Vafquit^a defHuc{f(redt. 
ltb.2.  %.2o.  ntim.24S.  ( )uum  claulula  plus  petcndi  titulo  mfticutionis  repu- 
gnet ,  cuius  natura  cll  recipcre  2>y^i\\cvi\.\xt\\.L.i.^.ftexfufido.(^l.fidmm.to. 
irtfr.hdredib.ivfitt. 

Se  PTi  M  A  fallentiahabet, quodteflramentum,  inquofiliusprartcri- 
tus  cft,  ira  dcmum  nuUum  (ir ,  rilius  hocdeclarari  petac ,  aluid ,  (i  tacear , 
ex rcgula :  Qiiod  n-.illitas fauorealicuius introduda,  nihil curcrur, nifi il- 
Io,decuiusfauorcagitur,hocvolcntc&:  pctcntc,  i  lafinlpoflh.nu.2s.24. 
^J^^^^^^C.  debon.  pofft'ff  CDnt.titb.^t\M\i^\mGhoc  axioma  profcquitur  Ttraq. ndl.fi 
grauibus  cauHs  v-  i>nquaw.  zerb,  reuet  tatur.  nu.  11.  »2  <^  mixime  num.tj.  cumfeqq.  C.  reuocan.don. 
timut:  Puca.  fcn-  ^pprj,|>a(i^i ^r^j-Q a  filio prxterito,rcconualcfcit,£rf».<74///.</ip/?tf/.^^ 

tcnuainmortuum     rr  r  •  ^ 

latauon  valct.  QtiTrimr ,  qiiiJ  urniurcin  innrtui  £l  Ii.-crcduin  eius  conccnjat.Accurfiusccnfft ,  quodva!c3t//3//_j. 
fMmm.i.y^n.  mfr.rtiudtc  Communis  r.imcu  DD.  n.-ntcncia  cft  contra Acciirfiuni.ad  quam  vi.k-.uur  fwfr/^W  i« /•;>.■ 
koto  a  iiiert.  .tUfiAtn  rtu/.  vrrjtc  vf^'c/inji>qiiar!P.  Et  quid  Camcra  fcquacur ,  cradit  Mjnflngn.  ok'[(THMt.%yunHtr.\.  GMl.ci 
/erHat.praH.  Itb.ioLjtrKM.i t  ^f.nnp». 4. 

Atcontrarium  tcncT  BenedJtHm.S4.cumfeqq.<^u\\\^r\c(c\\x.cm\^vf\\ixc\i- 
lentc  explicat  &  ampliat,  vt  pra:ccricus  line  cotircnlii  inilitucorum  n 
quidcm  cxprcflc  ccftaracntum  piobare  poifit,  fi  aliorum  inftitutorunv 
inteilit.tdbmcntumannuUari.  Ethanc  veramarquc  communcmdicr 
J/if.d.l.poftk.num.^s.tbtBolog.nu.^^-.^y.  Vafqu.de fucccJf  crCAt.Ub.j.  % }0.nu.iog, 
addaturCUr.^.tefiam.q.^J-num.^.verf.fidpone.  veriorem  & magis  commu- 
ncm  dicic  Alex.Trentmnq.de  vulgartfubjltt.cap.  tp.num.^verfficitndui  CT  i'/- 
timui  cafi.<:.  flrnff^.tcflam.qudfi.^S.  Forma  cnim  non  fcruata,  adus  ipfo  iur« 
*Non obft.it, cjuod  nullus  cit.  k  l.ij.bcoprsatat.  ^ textt^eH adpropofttuminprinc.  1  tbt( abiniti 
nulliras  i.on  curc-  uonconjhtertt tcjlsmcntum)  Jnfiit.exhxred.Uber.tunB.glof.  l.incrtminAli.s .verb^ 
tur,  fi  is,  dc  cutus  ij^y  C.turtritci.omn.tud.l.interc^tert.}o.inf  'r.Ub.&voflhutn. 

f;iaorc<iuxriinr,ta  '  ^      J  ^  t  i 

ccc   N.iMiIanibirc(])ondet,il!amrcgulainnonprocc<fcrc  I.  vbi  .i^snuilu&cb  formam iion  fcruaram.  IJcm  rco 
iSoUgnei.lotoiirititJue.  AdJc  oinnino  Btnedici.  lerlr.  iu  e9dtmteJljmeruorel1nquens.nMm.107.  1 J.  &  vbi  adtus  nou  aanal 
turmctK  fauorcalicijius,  fcd  c;iain  odio-clum  cclclnantcs,  vt  hic. 

/  Jndudio  hxccd :  ccitus  ibi  iii  princip.  vtitur  vcrboprxtcriii  tcmporis(non  conftitcru  tcftamcnium.)  At  vbilcl 
Ycrboprxtcriti  tcmpuris  viitur,hoc  vuIc,aclumiproiurcnul[uinclIc.  Uii.giUnirmiHAU. 

V  N  D  E  c  I  M  A  fallcnda  cft  dc  teftamcnto  militis.  Namilludconfi- 
ftit,  etfi  filius  ncquc  inftiturus ,  ncquc  cxha:rcdatus  fit.  ItaBenediifui 
num.  i}t. 

Vcrumobfcruandum,militcm  filium  pra:tcrire  aut  ignoranter,  aut 
fcicntcr.  Si  prartcTitio  ignorantcr  &:  pcrerrorcmfadAeft,priuilegiuiu 
militarcccftat.  Quia ius pra;fumit ,  fi  milcs fibi filium eifc fciujftec ,  quod 
eumnonpraJteriiftcf.Quarchoccafu  priuilcgiummilitarc  cclfat,  ncius 
fauorabilitcr  conceftijm,  inmihtis  odiumretorqueatur.  Manemus  ergo 
hoccafuinrcrminisiuriscommunis.  Vcproinde  caleccftamcncum  nul- 
lum  fic.  /.  ficutcerti:p  t^yl.ficum  veltn  vtero.to.  ibiomnes  DD.C.  tefiamen.mtUf* 
fafqu.  dcfucccJfrefol.Uy.2.  §.20.  mmsr. 

Ac fi pra:ccritio fcicntcr fa£la fic,  D D.multum difputinr.  Nam confta' 
ccrti  iuris  eirc,  militem,qui  fcit,  fc  filium  habcrc ,  aliofq;  fcripfit  hxredcs 
tacirc  cum  exha:rcdareincelligi. d.l.  ficttt.cum l.fequ.§.pcn.  tnftit.de exhxre^ 
libcr.  Quod  plcrifqueiurcnouocorrcdum  vidccur.  Olim  cnim  liccb 
cxh.rrcdarc  finc  caufa.  l.}.  infr.iniufl.  rupt.&irrit.  teftatner.t.  Idco  mil 
lc ienccr prasccrcundo  vidcbatur cxhxrcdarc.  At  quuu^  pro  lubftantia t 


rxten- 
odieba 


lbmend&exhcredationiscaurarufHcicnsreqttiratttr,$.4/f«^^iir«tf»rM^^^ 
n^mm,mAwtb.nft^md€MfpeU.€e^9fc.  Vnde  fiUasiurenouiaimoamilite 

finccaufecxprc/fioncprxccrirus.dicittcftamcntum  r)ulium,(icr,it  (uus: 
li  vcrocmancipatus,  vcnitcontra  tabulas.  ItatraduntDD.  md.L.ficut.ibi 
Cjf0.mum.2.(jrj*^'^Lex.mm.f.diccns  m  magiscdmmunem«probacCd/?r<';7/i  m  Miims  p 
.tMmj.AlkmJtS^'d,Llfem»wimveem,,t^SM^jt6m.f.MeGm  commu-  b^|tt^*^^xl»te 
.  iicin«&B«r.<)uiebniiDatietne1egjknrerdefendtc:  MitrMfifnlJ.JSme,$m.t  ^^ol^^honlh 
omnes  interpreies  hanc  tententiam  tenerc}  Ludouice  Romanocxcc-  corrcdnm  hn  vc- 
pto.  Quxmcciamappellatcommunem&:  xquiorem  Imo/a  tnLfitioprate-  d"rc  clurlm' "hoc 
rito.num.j f.tnfr.tmuji.rmfe.ffrinujefidm,  rcquuntur eandcm  DD,md. ^fea.  ea  noiiuct  incro. 
fi^Bened.hcoprdcttato.  ,  /l"f  w'"' 

Contra hanc  tamen  fcntentiam  tcnct  Ltidouic.Rowan.  ind.l.Jitut.num.7.  ^tmma^lVJmmH. 
«^//«/Tquam  forte  ?edorem  dicic/nMXrt/. t.filtopr/tterit§,k,jSi,  fequitar/iv/.  hm.HKjmttmmd. 
CUr.^tefiemeiet.^utfi.4tJm^3-^id.BarhMi  depr^Jlant. CMrdiiniLquttfi.3^Ju  S.  ^  f'"""  ,•'7 
« nan(i detendiceciam f>^i.<»a. §.penu(itm.  idqueea  rationc,  qubokx  r.ci; co[;.nur  tiiui 
houaiTcneraliccrcDrrigcns, nocomptchendatcafum  rpec'alem& priui-  inrtmicrc ,  vd cx- 
lcgiatLim  uins  vc  tcris  inlfckndum.Juf.^uifatkdAr.ceg.^ArtsdtPHt.tntrACi.  ^^^^  '^^^ 
SjndtCAt.vcrb.docior.cap.2.num p.  h  hsindo^orcmili- 

CommtinefD DD.  (encenciatndefenaaht  ■vtthalSmU.fnttit.at^.&hMetiiujkmm  te  ftadiiocacocfTe 
^i<rfllf»i».Sancimua(iiiquitimp.jnon!iccrcliberisparcfuesfijospr«tcri  contcsiJir-  i?irbi- 

bet moilo  icbiis proprijs,irt quibus habent  tcUandi ixccntiam,e(.>s  omnino alienarcni- 
iicaulis.quisciiuiiicrjiiiinus.inruistcftamcmisi^ccialitcrcnumcrauermtjikc.  bi$*aBit. 

TextiUiterA.agitdeIiberi»,quiliabentltcenaaroteft4ndiinbonisproprii5.  . 

At  h.tc  non  poifitntinteUigide  emandpati»»  t^poA  illtliabent  poieibtero  ceftandi 
dcomnibusbonis. 

Similiter  non  potcft  textus  intelligi  de  aduentitiis,qiiorum  patn  non  qu^ritut  vni^ 
fiadas:qaiadc  illis  fiJiusncHi  ceftatur. 

Ergo  ncccirc  c  ft  textum  iateliigi  de  filji&£imilias  habentibtts  Caftreufe  vel  quali  ' 
Cadienlepccuiiumi 

Ira  il/rx.    DMVtextum  in^ucant 

Excipit  primo  leMtt.de  lniol4lK§pre{itut«.te»tam  pr.v  c  iracum  agere  de  lilioramiiias 
tnilire,  nondepatre)  &udpatremcnm  noncxrcndcndnm  :  qnur.i  fi!ni<i  p.irridcbcaC 
iettercntiam,<S:  iictaciliusadmittaturprxteritioinpaticiiu!i(c,quanun  hlio. 

Scdrcpiicari  potc(kextexkutLi.&hec^itlm.iHlufiuufmdit:Hxc<iwdem 
ientum  teiUmentis  otdinaiumus.  luflom  .-lutem  pvofpeximaSi  &econccariodelibeo 
rotunitcfliincntis,  hasceadcmcumaliqn.i  diflmdioneponere. 

VuU,uiquam,Impcracoceandem  cire dodnnam  dc  paitiitibus  &c  libcns.niu  qua- 
tenasilleibi difHngaiti  iedinnoftta  quxftione  nott  diftinxit.  Ergoidero  ius  eiit:  Se 
«iiipnfitadv  i"Jior.u^imili!c,  criamin  patrcmilitelocumhabcbunt. 

Etquidcmiprclmolaabhac  rcpiic:i  deficir.  Nan^  rcdcait,  nuiori  iuredcbeii  pa- 
*      ientom  hzreditatesliberis,  quam  iibctutumparcntibu.s  larc  Demi)ic.deMagtidi.inrrd- 
Oat.tlcuumerettfium,  iutefigm.rtqi^furt.ijCtf.iSMumjfy.cuuifi^ututih.  Quare fiftlius 
naturaiis  non  putcftiinccaaiapacrempianerire:  multo  minus  id  parerpoteric  Ecfic 
argumcnium  tetorquetur»  • 

lafon  ergo  &  Viglius  quifatentur ,  intcrpatrem  &  iitium  noh  poflc  diningui.alitcr 
cxcipiunt :  A  iunt  textum  tL$.&tue§idiim.  loqai  tn  mtlitencra  expeditiuhc  m :  iui  a  ve- 
terademilite»qaifitinexpedltion&  \iAmkmd.%feuJi^itut.KxUreiJikr.i.ilUt*li^u, 
ntiJit.  ttftm. 

XII.  Limitatio  deduciturex  XLDicitSmifi^.difpoiiudemilitehabecelocaroiit 
miltce legalis  militix  Sed  quemadmodum  X  L  reprobat :  ita  hanc  quoque.Onerum  • 

vrruni  priuilc-^:;!.!  'nilitum  Aduocatis & Dodloribus  tributa  Inu,  in  macecialiibfticutio* 
nis  compcndiofj;  DD.diflcrunt,  vbi, D  t  o  volcntc,  vidcbuntur. 

XII I.  Limitar  ille  in  ingrcdientibus  rcligioncm,  qui  dc  bonis  fuis  -^ddtqMdixi/i^. 

CcAari  poITuac » vc  fibi  placucric.  £rgo  hbcros  non  cencntucinflituere. 
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i%t>       t>t  I  M  S  T  I  T  V  T  1  O  N  I  B  V  S 

Etquodhuiuscohfeqtiehseft,  eiurmodi  teftamentaperliberotum  prse* 
leritioncm  nonirriiaoinr:  fcd  libcri  foiumraocio  legidmam  pererepo^ 

funt.Talibus  cnim  nontnodoreftandi, fed  &:liberetcflandiliccntiacon-. 
ccfTa cft.  Qi!^arc  nc  fruftratoTi.i  conccfllo  f:t ,  omnis  in  illorum  leftamcn- 
tis  iuris  folcnnitas  reaiiifa  \'\dcim.,§.illud.quc^..Auth  deM<m4ch.(^ucTi\  icx- 
t  iinpcrator,'in.  tumadhocpondcrat  o  Bnrt.w  Auth.fi qUAmuUir.HMm.^.  virf.exhoe  dt^o* 
2Mhi^K  iii'  ret  Vbicandettfcntentiaro  probat  pcrarguraentumamilite  annatasmiliti» 
fomwtori^aomo  admtlitcmcoelcftwmilitiac,  C.  SS.EicU.qm»nos.p.ibiMerediJponerevgl<dHt, 
dovo!uciic,  liprr-  tytr.t€flAm.lfisr9fiii&4t:$»Jihi\UhniJuMU  Aaibm.Prtsbyttm.C» 

{»oreritnunpercrcftamentum,  poterittamcnp,eterelegitimainTigotehuiusAuthent.'Si  entmhocpermitticuirai^ 
itiarmat«mtIiti.T,c]uipugnai  pii^nacorporaU,muUomagis<}ebetpcrmittimittiicoildUsjpatri&HicciUeibL 

cipic  SAUut.M^iutb.ji nit.^midiir  i:i!rn.-  .c  deSS.*((Uf.  xi.\\i\:^jx3uoni:m  <ic  m i  1 1 tc armatc hiiiiria^ xUiiiliteni ciaelcftig 
militiTpioccdcrcii»  uin  ii)}»rt  iio.  Nam  antcingrclluni  non  habetiir  pto  miliic. 
Rcplican:  aliiib: ,  brcui  ciiM^kiuJiim  habcripio  cinrto  l.f<a  infr.te/Lun  r/idtt. 

DUpIicaiDcc.  nolkr,  e.  in  i>rjtjentia.^.»:tm.6o.d*  frflnu.  hxc  mcrascirccauiUationes.  Cil^Cfida*  blCUi^Abetatpro 
dndo,  nifi itts  rcpu-jiu-c,  vr  c(l  iii  ooilrocafu.  Nam  Monachu$,qui ingrcdi  vult  &'ptaifilentdi^Oncm«dilfti:tapco* 
fcfTo ;  c]  uuini  I  Ic  t  c  \i\ ;  i  po  <Ii  t,  hic  uon-poJBc  d.^^Md.  Qttate  ^vmiotmooftrct  in  nifixdiSeccntianijnos  «qoipinu 
tioncffl  fjrcctc  noii  poflumus. 

Veraminbacmatena,quandofcilicetdccirc6lulegis  aut  refcrfptittt* 

berrtm  tcftardi  faculr  ucm  Lnhiientis,  quxritur,  fic DD. diftmguerccon- 
(iiL-<;cniiu-  A  ur  vcfcruacur  lu^  ccll.indi  lam  antcacompccens,  &i  re(crna- 
tio  co  mudo  in teihgacur,  qucmadmodum  quis  lus h^\iCiiS4lyc.tnl./i  quaH' 
df.mmj»C,mfi^c.eefi4meiH.  Quuroreieruatio nibilnouiioris tribuai, 

^utwditimte.7.  mfin.fi^.  imm.frdi.l fiquU  UgMurit.fs*  ^Btari.  c^HD.  it^i 
kgMt.t.  DD.  L  ntnfilmm.  %.  morte.  HikteieUg.inmmriAprotefistumt  tonferui* 
torix.nurn  z^Si.cumf^utKtih.  infr.mu.oper^nunc.  OUlrad.confl.2i4.nttm.s.BAlJ, 
^  (onjil.toolih.i.^^Ux(or:rU2Lnum.4.Ul.t.CrAUCt.confil.isnttm.2.kx.Q^\z'\t'^\^ 
crtcdu  rcciillime  textum^a'.    tliud. &d.  cap.quiMnes.cumturth.concor.imcWi" 
gil  Di$.  ht€.inpr<t/enti*.nnm.tfo.depr6hae.  vbiudhoafonderat  Auth.  Presbyteros^ 
^ftttmAm  Ugcs.  c.  (ptfi:(irclcr.fequttmr  Btminie.diMagd*l.mtrt^.denitmJt» 
fiiuminteflam.rtqitif.part.i.cap.i).num.2S.  Aut  conccditur  hbera  teftandl 
/iSuprart.Jrniiica-  faftio  vd  hablli ,  vcl  inhabili.  Siinhabih,  p  folummodoobftaculumre- 
taloj;uni  caru  pcr-  mouctur ,  & ficconfiletaatque  lceitimarcftamcntifadioconceflaintcl- 

lonatum,  qu;c  tc- ,.   .         ,  -         .  ^  n    ,  1 

ftam€u  fadhonem  hgitu r ,  Ijiquando.JS'  quemtextkm tta pojt gi.tbt tntelUgunt  K^n^ei vum.i.cro- 
nonhabent.       mnespropti  vtttfiutmeUUf.ntmi.i. C.inoff.tt/iam.lattJumcprojcqutturDomin. 

Illis  fi  tribuatur  y   «y,^    /  JL,  '  -u      t    ./  j. 

fii^to,  tancum  rcmouebirar  iuris  obnacnhim  :qiftim  fiitithoccafiiopetenirpriajlegism,arproifldciA  iis,  qux  con» 
naiorafiwc.  beueficium  prrncipisctfuicinterpretaiKluOi  non  fxt. 

^  ln(er  I.  ad  pcrcgrino^,  ./^M/^m «mM^rrcj^Mi. C.r«flm.tf<ryi«rrr|^ (]UO(l DD.noftricicmpliAcantin us,  4U1  dcuotio- 
ni^c.uifapcrc^rinaiu  ir  r>.  :.:>! M.i::a  lic  nuni  trjtiiiminttft»m.TtquiJil.fitri.i.ti^.ii.Hurt.6. 

Infcr  a.  ^uumtatn  ulunucmo  ccclcIiisCl)ii/liaiiotamreIinqucrcpoiiet:^iio<liLi.C.5{.£cd^vbihaecfaculMSte- 
ftatoribasreftitaitur,  lantumdepedbnisiiabiltbi&acdpidebear:  quom  iiocpaAofiirisopetctur.  CSar.^j^Mmm* 
twn  q.y  l'ide*tt4rM4.<Aal.ii  (.•.T,.mim.iyeutnfe^jij      r3p.ixjmm.\x.cumplurimi{fii]q.  vbterudiittxfdicM. 

Ergo  inquics  in  ccAamcnto  ad ptas  caufas  uccciiartkfimt iuris  folcnnia  ?  Rdpoad.  lurcciaiitnulium  dubium.  Ac 
ahud  Itodic  lurc  canoaicfr.  Mi^.  ilia.ta^t%.fm'm.mmnimuum.f}.MbUDmm,dt»§i^iftd4^  n^awmi. 
tiycummuU/tff. 

Quod  tamen  declara,  G  non  vni,  led  pluribus  conceifio  Eada  fit ,  puta» 

^  clcncis .  vel  ciuibus  aUcuius  Idci,  qoorum  aliqui  habiles ,  al  i  inhabiles 
lint.cum  incelligituromnibusconccfra,  i. &habilit.is tcftandi,  t.atquc 
folcnnitatum  remidio.  Hsccft  communis  DD.  lcntcotia ,  quam  latcdc- 
€h\LZX.Dominic.dcMagdaLiocoreUtonu.ts.  cumfequentib.  AtfihabiUconccf- 
fio  fa£(a  fiCyomnesqUideniGoafeationt,  rulcaniaremina  inEcUigi*  vtrun\ 
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etntiii ,  Tci  aliqua  concrooertirar.  £c  aliqtiibns  quideinr  viGua  eft » o% 
fnniaremiilainceUigit  neqQediftinguenduin»  vtrumea  insVeliniQriaai 

rertiiconcerDanc,an  noni  £rgoconcefnonemciufmodiira{nterpretan<- 

tur)C|uod  is ,  cui ca fada eft ,  non modo omncs iuns rolcnnirares omittc- 
re ,  fcd  cciam  libecos  pcxcciirc  qucac ,  vcannocauit  K^lbenc»  deRo{,d.  U^.fi 

Atianjori  jrqoior&recepctora1iorQmienceiitiaeft>  quum  ptincipii 
beneficia.ialuoiurerertii,  &finealioruminiuria«  accipicndafinc,/.j.§. 
mimi^^infr.neqHidinUcfubL  quod  ea  conceifionetantumiU«rolennica« 
tes,  quarfint;  inivifiancgligipoirunt,  nonauccminftitutioremifrafit.  Et 
hocmodo  tcxtu  d.  I  Jicjuando.  inxtarubricam  (^titulnrn,  cxponuncpoft/4f. 
dtAren.  Cyn.  BiLd.  S*lyc.  cxiftimantcs  cam  ibi  iadti  (pccicm  dccidi,  quando 
perlbnatcftabilts  eli»  libetoshabens,  &  quxftio  ontur,  an  ex  Iibera  tefta- 
menti  coocelfione  poflitquis  filios  exbanrcdare  x  Zt  deciditur:  Quod  non« 
Qux  cnim  contraregolam  iurisadmittuntur,eancAietfure,(edmodeiate 
accipiendafunt.netertii  iuslxdant.  Ci  gitur  crgoCalisinftitutioncmni- 
htlominiis  faccrc.  Scvl  ne cloioria  conccfliofiC,  aliaj  folcnnitatcs  remit- 
tcntur.  Qua:/cntcntjaplcril"qucplacuit,vcapparctcxtraditispcr£)<?zw/». 
dtMAg<ULl9copr4Mt,numM.vcrffoJireMO,  Pluraauccm  adhanc  materiam 
pertincntia,  VidendafiinCapodQriv.  Afrfs^AAiiU^  Cafirenf.Sitixeti,i.jifiktrM 
Rofkt.^fr4tcif:U€Ufmii3,kg,fqnMdo.  Bart.inUg.t.  ibtIafqt$iBartoUibjHl$' 
iito/iemtbi Jequiturynum.20.  C.de SS.EccUf.  Bald.inLfimutntfufr,  h.iktd.  Ct* 
fbd,  confiL^zi.  num.ip.  lacob.  dtenoch.  de  arbitr.  iudtc.  Itbr.  t.qu^/l.y.  num.39. 
Clar.%.tejlament.quafi.}4..num.s.  Cuiae.L  6.%.fin.fup,eod.  Idemlib.S.obJtr.cap  32. 
K^^hM.in  rep9rtat,num.pii.  Utjfime  DominMe  Magd.  d.eap.ts.per  tot,  e^part*. 
i,eap.4..pertti. 

£x  quibtts  dubta  reddiror  Benedi^  decifio  deiis»  qui  reltgioneni  in- 

grcdivolunc. 

Tum  (1)  quod  is  tcxtus  non  tam  in  conccfTlone  faculratis  tcftandi, 
quani  ui  relcruationeiuris iam  competcntisloquatur,  vc  fcnlus  fit.ingref- 
los  ccdamencifadionematnictcrcquamantcingrcUum  aonmmusaca< 
liy  ibcram  habeant » Dtt*  d,tanprafenti4.iuimM» 

Tum  (0  qoodamilite  profeflb  adetim»  quiretigionemnondomirt> 
grcfTuseft,  coUcdiononprocedat*  Saljc.imK^uth.(iqu,im«Utf,nnm,6,  C» 
dtSS,  EttUf  QuamiententiamdodeczpUGatZ>r«,i^/^.<^.M/r<i;/SfiM.m^ 
mer.tfo. 

Tum(  j)quodinfticucionis  ncceiTicas  cum  iniuria  libcrorumrcmin"a 
non  intelligerccur,  ecridarevellemtis/«x/«/»^.  %.iUud.  deconcellioneli- 
bcrae  fiicultatis  teftand  tloquL 

Nequeenim  valet  fienedidi  coIle£lio,  quod  facultas  libere  ccftandi 
pluribus  eoncefta,  &  habilicacem  ccftandi  atquc  rulenn  tacum  remif- 
(ioncm  inducat:  Quum  ca  Bartoli,  lafonis  &  aliorum  dodrina  tantum 
in  iis  folcnmbus  pcoccdat»  quas  cumtcccii  iucc&inmnaconiundlanoa 
funr.  ^  . 

IdemdeCIcrids(]icemus.KSetfiIiaudgrauatimadmitccrecur,  quod 
Betted«contendiC)ilIis  ceftamenci  folennicacem  remiftam,  inftici^tionem 
tamen&cerecogerentur,  perprmUfta,  quando  &  milites  hodiedldeam 
obferuacionemadftri^finc,vcexcommumDO.fcncencia,inpraeceden* 
tibus  annocatum  eft. 

D  £  ci M  A  <^v  A  B.  T  A falicQtia eft in pacre  incer libccos  ccftante. 

Aa   5  Nam 


iSt  DE  IHSTITVTIONIBVS 

Nam  licet  illc  filium  vnumin  tcflamcntopractcrierit,  aliuminftituetic: 
Tamcn  dirpofitio  valebit  non  quidcm  vitc{iamcat[im:/4/ex./.infereMtera. 
nmm.).infr.Lii>er.^po(lh.  Couarr.e.  Rajffiu/.§  /.num.2  j.extr.tffiam.CUr.^JeJfd- 
went.cf  S.num.d.yrifenb  con/ po.num,io.ii.i2.  Hxrt.PiJl.q.i.num.izMb.t.  fod  vt 
codicillus,  cpiflolaautcaufa u)te(laci,qua  iudcx adicus obfcruari facict,  q 
^fcirpcfitiopatris  Lfilit.i6.  t  fin.C.fimil.  heraJcuH.  Quam  opinioncm  (cquuntur  DD.  rclati 
intcrhberoscaani  ncx Bened.bcoprACtt.n»::}6.  Iniuriolamcrfro  tituliinxqualitatemiurahoc 

«npcrfccVarationc  r  i         „j  i-  ■   n    °      i  ^  i  n. 

folcnnium  vaict.fi.  ^alu  cmcnclanc ,  &  ad  SBqualicatcm  lultam  rcducunt,  vt  omncs  ab  mtclta- 
ucfudifpoiitioaut  iq pacri lnrcdes , fS>:qiio ad honorcm  tituli  a^quales  (int :  Non tamcnquo 
^iell°tiEfi;o'fin6  »d  bona.  r  N.imqaumtaictcftamentumclaufuIamcodicillarcm&cUu- 
valct  vt  tcihmcn-  (ulam  mclioii  inodo  contmcar,^  diftributio  bonorum  3 patrc fada  fcrua- 
tuni , valct vicoiJi-  ^jtm-,  £t  (J  ynus  cx  libcris  mtcKram  Icgitimam  non  habct.fupplctio  ficr. 

cillus.cpiftola.aut  .    .  j  r     rr         t  i    c  .r  ^       •      n.  r 

«Uuifio.  Scd  obfcr.     w/^  Vify  defuccfjf.progr.ltb.i  ^.jo.num. 4 6.Zunt.tn rejponfopro  vxore. nu.jsT' 

ua  tcxtum  d.  l.filii.  J>Tefenb.confpo.nHm.ii.GrtJf.§.teJiament.q.tt.nHm.io.(jrq  so.nu.i.yh\  hanC  ve- 

excipcrc  illum  ca-  r,orcm     communiorcm  tlfc  dicit. 
fum,<luorcitamcn 

taininnfficiofain  c()  £[go  alicjuibus  vifuni  en,iura  bxc  iion  proccdereia  cafu  liuiusiniurionEiaxqualitaris. 

r  UupIcxcfliMZ(]uaiitas,(]iiaiiiiopatcriutcrliberusniunisfotcnniterdiiponit:  I.  c(l  inzqualitas  tituli,illa 
iniunola.  vt  omncs  fatcntur.  Couarru.J.c.RaYMutiM.ji.i.HMm.i.hecrii.n.  Botr.dectf.r^o.num  i\.  Mnnticdib  6.tit.XMtm.l 
tftrfic.rnqtttetitun.  Vidcatur  Dominic  dc  Magdalcn. qui  plutcs  cumulauic  iRtrnti.drnumicJiiumyinttjUmtnt.rr^itifif. 
fMr.-.t  cMpii.num.p.cumfcijj.  II.  inxquahtas  cR  bonoruin  :  cjuanJo^atcr  inxqualitcr  bona  diftpbuit.  Hic  tjuc» 
runt Doilorcs , an harc iniqujlitas  fit imunofa.  Aliqui tcncnt, quod lic.rcfcrt  V'tife^.dtfucujf.pngrtjf.ltb.)  ^.^oMtm.4^.^ 
Aliqui  diftinguunt,vtruin  paruavd  inagnaiitinxqualitas,  vt  coiligi  potcrtcx  traditis.  pct Ualr.Romttn.ltirr.^, rtctff.' 
Conchif.tit.de  ttftttmtn.concliif  6.  Tirdijurlldt  tureprimtgtn.c^p.^  nam.^.  Itttttntt  Molw  JiijMiitJ.num.ft.hifr.-uerhorl 
ebltgnt.  &  banc  prob.int  pluics  rclati  pa  Couarru.locC  rclato,  &  pcrDominic.de  h\»^Ai\.duif.i6Mim.i\9.  Ahqui  au- 
tcmcxiftim.intnonciir3ndamin.cquaIitatcm:  qHumhxciniuriofanonlit,modo  iibcri legitimam  habeant.  Haec^ 
rcccptior.  V\<\cii\xxCl»T.^,.ttfiamtntum  qtufI.\^.niim.V.  Gttil.ebferutU.praH  libr.i.obftruM.\\}..num.i9.xo.xi.  HomimicJt^ 
SUgiLd.d  cai>.\6.  »«»».50  57.  cumfeqq.  num.\)  j.cumftqtf.  num.i6\.cumfeqij.  HArtmAn.PiJlor.d.qu.i.num.w.-vfq,  13.  GrAff  ^.tt- 
finmtntum.au  \\.»um.%.  ^ 

i  D I X 1 1  u p r a ftlltnt .\.in fin.  Gloff.tfl sb  omnibtu receptn in l. cohtretU.  $  cum filto.  verb. run  vcluit.  infr.  vtdg.  fupHL  ibi  ttxt» 
itxit,  ttfiArntntum fi  ncn  ■vjlmt  vt  tefi*mentum,  nt  qnidem  vt  ccdictSiun  vttltrt^.  vbi  tttmtngl.txctpit  dttes  c*fiii :  i.  fihocttSitta 
fit.  X.  inttrltbtrot,  ^ttddHitt  d.lfin.  Cfamil.hertifcuHd. 

Contrarium  rcnctBcncd.  noftcr ,  quod tcftamcntum ciufmodi  v(qae 
adeo  mutilc  fit,  vt  &:  aliiii  Iibcrij.  ius  diccndi  tc(\amcntum  nullum  compe- 
rSi  vnoprxterito,  tat,  /  ac  proindc  iuraprxcitata  nihiladhancnoftrammatcriam  pcni- 
aliis  cciamiibcris,  ncanc  Ita  ctiam  tcncnt  Z)D./«^.  i.fin.tbiSaLyc.qu.s.nHm.4.  Alex.PofttUtosL 
quifortemmusac-  -^^^^  catera.nu.j.tnfr.ltber.dr Pojilmm. 

icpcnnt  ^  ipcra-  *     >  ^  r  J 

uer jnt ,  ius  diccndi  nullum  compctit ,  tum  quxro ,  quo  paflo  hoc  ius  illis  tribuatur  ?  Duplcz  mim  cft  inxqaalitafr 
1.  Tituli,  1.  bonoium.  Proptcr  inxqualitatcm  tituliiHis  ius  diccndi  nullum  non  compctit ,  qui  inftituti (unt.  Erco* 
proptcr  inzqualitatcm  bonorum  ilhs  hoc  cafu  tribuitur.  Et  pcr  confcqucus  iudicium  defun^ii  plaaecoftcidit. 

Quare  pro  huius  articuli  cxplicayoncdiftingucndum. 
♦  Autcnimpaterarquahtatem  tituli  obfcruauitinterlibcros:pura,quia 
aut  omnes,  aut  nullos  inilituit:  &:  conftat ,  data  habili  raatcna,id  cft.con- 
currcntibusrcquifitis,  tcfbtorisdifpofitionemomni  mcliotimodo,  vcl 
vtcodicillum,  vclvrcpiftolam,  autfaltcm vtdiuifioncm,&voIuntatcm 
ab  intcftato  (cruari,  DD.  ind.  Lfn.ptrilfumtextum.  Atquc  in  his  rcrminis, 
puta,  in  xqualitatc  tituli ,  loquuntur,  Cyn.inLcptoties.C.fam.hercifBald.ind. 
Lfilti.nu.6.  C.  eod.Alex.ini  hacc»nfultiffima.%.eximperfiao.nu.2.  C.  h.tit.n.Rutrt. 
tonfu  6.nu.3.ttb.i.Bened.in  d.c.  Rdynut.^vetb.in  etdem  te(}amento.eli.faff.t  2.^.72. 
tir  el3.num.s3.  verffane.quem  locum  aliquiperperam  adducunt  ,qua{i tbt  de  inAqut. 
Jttate tituli ageret.  Idem tbt  Bened.d. verb.tn eodem  teJiamento.num.2t2.faiftnt. if, 
Vafq.  defucceJfcreat.Ub  2  %20.nu.24p  264-  Mant  deconieSi.  vlt.vot.ttb.6.tit.2. 
n.iS  Zunt.  tn  rejjonfopro  vxore.  nu  S69  Domtn.  de  Magd.in  tra6l.  de  num.  tefitum 
*nt€ji.requtfpttyf.i,ct^.i6Mu.t}6.Qraff%.teJlamentHm*q'3S'tiH.9^ 

Qui 


I 


r 
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(^'b<fi(dininguic,  bcn  c  docet  J<i  inlucnoib»inaca:ia£Kiendani,qi^ 
(tinrriprctibus  noftris  confiire  tcacHnc. 

(^jeilioeft,vcdixi,eadefadi  fpcae,  vbieftriralitnzqualicas ,  an  ifto  caHi  djQ^ofi- 
tiop)(n}inceilibero5ialtcmvtcodicillu5»aataliter valcac.  Aut  (vtmagis  apercedi-r 
am)  qazfho  eil,  vtrum //.y!///i.    </i;tovpccuneant  adnoibiaBr  maceciam*  vbi  vnns  ex 
iibetis  utfttcutus  >  alius  przcehcus  eft. 

At^aittidantoommufiioiem&vifecioiemcdelaicai^^ 
.  Tafcaioranimelion  raodo. 

Scd  qaoniodo  prob  a  n  c  hanc  fuara  (cntentia  m. 

Relpondco  i.  Adducunt ad  matetiaq;i  noftcam illos  intcrpcetesj  qui de xqualita- 
leiitnliani»:  fteam  quaeftionem  ctim  noftnpermi(cent 

t.  Non  alleganr  aiithoritates  in  ipecie  kanc  qaxftionem  dectdcnces :  ied  dura  i 

mulcoj  inrcrprctcs  pro  ilb  thcorica  cumulant:  quodtcftamcntoparnsclaufula  omni  i 
tw/wnm«ia6ccodicillarisinfii,(ccommunioiembancpazcemcirc,  demonllcailcpu'  •  j 
unc 

Achocnoncftturacxplicarc,fcdintricarcpotius:quum&:illi,qiii  hanclcntentiam 
€ppugnant,  prarcitatam  chcoricam  haudgrauatim  in  fuis  tcrminis  adinucanr.  •  j 

Aut  quidara  inftituti ,  quidam  praererici  funt:  quinoftcrcaiuscft:  &  | 
tum  li  ciaufula  codicillans ,  aucocnni  nicliori  mododiiecceiD  celUmcnto  ! 
cxprelTancjCxcaisteqiiffitiscoticarreattbusjdi/poficiovtcoclictllus.auc 
tAiomodomja^tmniDosdJ-fiSi&lj^C^  Quodiafira&U.»/* 

D.  V.  explicabicur.  *  1 

At/i  claufubjpraicitatar ,  autalix  fimiles  cxprcfla;  non  fint,  vcniiBtunc  quM^qwfiriowil 
tacicerubintcUigantur:  &quodhuiusconrcquca$e(l*di^£ciDi^L^/GR.C  crU  in  omnem  c-  i 
./<Mw/7.iJr/'tf^.lQCumhabcac,DD.contr9ucrtune.  *  u«tiiin,c!attrttlam  \ 

Etlieccmulci «  prxIUBCesIureconrdciaffirmatiuan^irequaRturj&a-  d^^^^cTauiuiam  ! 
Ijqai eam  veriocem etiam  atq^ coaMtiunioiem  efleperhibeant :  ncgatiua  diciiiaKin in  (e ha.  ! 
tameniopanaoiatisfiifiencabilior&  receptiorefflevidetar.  ^o^b!^''''"'^  ' 

I.  FiindanuTUum. 

Claurula,oinnimcliorimodo,iQeiltc(lainentisvi  prxiumpcionis  iuris,(iiic(int  tcftamenta  inter  cxtraneos  fa« 
£tA.  Lf.iitmiUt.ttfimmtMt.fiMfattotamiawtlihctos.ffefflLcohMd.  ^.enmJlliM.vtri.tmtwUmt.  mfrtvtdgMr.^ftqiS, 

Rc(]>oo.  Verum  hocefle,  i.concatrentevolaDtate,  ftnonlimicau,  z.  ftiaiiSi^uxtaciccinfunt,  5c(ubcadem  j 
forma  contincntur.  Puta,vtte(lanicntum(blennevrleatvtnuncupatiaum:  vrteitatncnrum  ,  quod  non  vatet  iute  I 
communi,  v.-)Icat  iurcmilicari.  AUlml.u  ^  ftqtusita.num.i'}  it.f.L^rLor  obli^.Dc/nin.de Ma^dni  dcr-.um  t.jhianinitftiun.  j 
Te9U^,f«rt.i.uifj6.nim.i.o.^t»f.\6nHm.%%.  Ac  lu  iis,  quznou iufunc, aliud,  vt codicillus non incil  ccAamcnto.  Ergo  | 
tenament  nm  non  valetvccodicillas ,  textus  tx^tdSvai^iMmfi^  nifi  inter  liberos.  vt^tr  ^tffj  M.  txd.L  Jln.C.fimH. 
^rrr^.quod,vcdixi,TetamcftUbcroriinifauoce.  Ei;^aonpcoceditiaodioliiiliipo.litiotic,^uaJiseftiUa,inqn  '  i 
titulic(t  inxqualitas. 

im  Fnndamcncum. 

SiJi«claurui«eifcimciconc,  ceftameataittpiocal  dabioralecctvtcodiciUiU.  ScdbabcntatproexpceiKsviAjr. 
li.  Er^o,  8ee.  I 

Mnmrcm  probo :  Kamhxciaiifularcommunitcrtcftamcnrisatldtintur.  At  ca,  <)HXCommunitcrada<niim  adhi-  j 
hcri  confueucrunt.etiamnonaddicaproaddicishabcntur.  G*ln.Roman Mb.^seuft.fomluf.tit.JctonfutlHdmt.ctntU^.i,  , 
ftMm.)4.if,Otmm.4eMiHdAtjLpMrt.i.ttf.i6Mtmi.ity. 

VideacBtpro  rcfponiione  Galr.ltmM.iLtitMiubff4,iiiimf.7.  ^Uh.n.tk.ikt^Mt.tuteli^.i.  9t  app^c  £U£ta*caC 
^.fi».  C.  eoditiU.  &  d.y  cohertiL 

Hinc  clicitur  incclledus  ltg.fin!Cod  famil  herafcnnd.  vbi  diciturrpatrisfchcd.im  v.ilcrr  r.i!f  cm,vt  diuifioncni  Vc. 
iinvcA ,  nifi  tcftativolueiit,  &:aliquemdc  libcrisprxccricnr  N:iin  proptcrbanciniutiorjmiu.cqualitaccm  inAitu-. 
fOiies  concidunr, &rc$deducicurad caufam inteiiati ,  vfquc adcu, v  c xiiualitccomncslibecifucccdant.  Cogitauia- 
'<)Uan<lo,  AeJianccationem pofTcadduci rquodalias iiiCpo(itiod.i.MluMqneqftapitiilmm.  nonrebus, (cdvcrbispodtJ 
(Tcvideretnr,  nvnaviaprohibitnrn.aliapermitccrctur.  Scd  toto  coclo  hxc  diffctnDt, Mi.ntindqKt^  Sialiicilcat 
j.-reJcs  ,  altcr  }ia[icTct  licuhim  minus  honorabilcm.  A:  pcr  Hdcicommiirum  uiniics  in  ticulo  ab  taCCftMOpacet^ai  - 
uarca  innnct  filioprxccrico,  vc  c]uartahxredicaiia,C<V?r./.rMMrx^/<<>7;M/»'.]  w/r.  ^W^.C!'/'^^^ 

Tum  (^i)  quod  tcftamcntum  proptcr  filit  prxrentioncm  vfqucadco 
ullum  fic ,  vtfi aliorumliberorum intcrfitccftamentumannullari,  prx-  \'       .  -. 

:ricus  ne  quidcm  cxpreiTc  tcftamcncum  in  aliorum  pra:iudiciumpro* 
irepoflic s  fisdaliisquoqueltberisintegtvm fic.nilitlobftantecompro- 
1  cione  pr«Bcedii»  teftaffleBtfi  impugnarc^  vt  videUwet  defiudi 
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prorfus  ciiercatur :  &onKiiesiiberiibiateflato  veiiiAntxquis  partibQs.Tri 
icuaSeittdUi,  Uc§riUt;m9miJit.fiSm*t4*  &mtMt.  ijfyaeiii.dnMfMB.j.yihi 
recenfitis  ex  brdtne  quatnor  opinionibos»  pliirimis  fnndainentis  hanc 
(cntcntiaraconfirmat:  quam  ctianii  veram ,  communcm,  &inpraxitc- 
nendamtradunc  UD.  adft/ltn.j.proxime  rrlatt.  quibus  addequxad/./.  q.f. 
circareguiam-,quodaduioucli2rcdiscxliinguacurvulgaiis4w/'//4/.tf./ff/ir, 
devHlg  ^fujnll annotata  lunr. 

Tonn  (z)  quodiara»  quibos  parentum mtnus  (blennesdifpentiones 
fuftinentur » iftd  cafu  prdcedant»  Vly  tttuli  OEqualiUtem  patentes  obier-  . 
uanc,perpra(di6la. 

xSuccciTioabintc-  Eftquc  ratio  decidendi,  quod  ciuftnodi  difpoficioncs  fauorc  x  libc- 
ftaco  cft  libcns fa-  jofum  luflincantur ,  qucmadmodum  eadcm  dc caulamtcltamcntispa- 
^^faccc^ocom  rcntuetiammmusfblennibusclaufulxpraicitarxiubinteliigunturjOj^r.  . 
nonisteftameiiia.  Rjtmm.lilr.4J^eteft.  emelMfjtitMt^mmtjenulufs.  mni»J*vtrfic.qiurt»tHiut£» 
m,  c],..i  ...x(]ua.  CMr$LtM&ti*  M  Ci9uUitA.rtm».phhtfr,verb.^^.Si^ 
jmioducitax ,  pa- volunt.  t!cgatttertnterpret.$.M*Z,9mit,$.p,t9M.  Dfmttuc.ae MagdML 
KnnimKftatotoiD  intraCl.  denurn.  te/tinm tn tejlttment. requtfpsrt. t.  cAp.t6 num.22.cttm fcq.nu  4 L 
fauorcm  rerptcere  curffrqt,entib.niim.ij7.cttmmultu(eqq.(!rm.iximenum.i6i.'6  4  i(iji-  vbiomni- 

Vldcitut,  vtj.>B«r  '  1  ii  ,y  C  \  1  •  1 

«fr<>/t4o.n«.8.9.io.  bus ns,quxin  contranumadducipoliunc,retutacis,iianc tlicoricam  lacc 
Nattam  gneih  re-  confirmac»&cominunematqueverioreme(reoftendit.Vcproindefauo- 
^delr^t. loco rcia^!  rabiliter introduda»in odium liberorumtetorqttendanon fint» CMMir*^ 

Nacc.im  requicur  c.Rtynm.^.tjmm.4,'vaf.prdtereti. 

MMt.dtimuia.vlt.     Ergoiuraprxcirataobtmebunt,  vbicunquc  paterin  liberorumfauo- 
vfLU.tM.x.iui.ix.         °n        V  j.  j         j  o      XT  1 

mrfit.^md mitm  •''em  tcltatur, lccus  li  m  odwxm.  Domtn.de Mngd.  a.c.i6.nu.4S.4Q.  Ncqucdu- 

bium  e(t,  illam  difpofitioncm  in  odium  libcrorum  tendcrc,  vbi  vnus  cx  U- 

beris  inibtutus,altcr  pr.-ctcricus  efl,  D0mtn.Mdgdd.ibidem.num.s4. 

Tum  ())  quod  clauiuia  conrra  meatem  teftatbrts  nihil  oberetor.  At 

cbntra  mencg  teftacoris  eft ,  qui  filiam  prcteriit » vt  dauliila  (ubinteUiga- 

tur>i|uandoeiu5  ea  vis  fic»  vtabiiiteftaro  vcnientes  vocati  incclliganiur: 

quum  qui  prTtcrircvult,  vtique  vocarenolit.  QuzracioanuUo,  quem 

cgo  vidcrmi,  ta<flaomnium  mihi cflicaciriinia  vidctur.  Ethxccaufaeft, 

cur  i  n  matcn  a  /  //'//.  cr  l.fin.  CjamtLherctfc.  caius  pra:teciCioms  &  c  x  h  a;reda- 

ttonisi  abillarumlegummateria,  in  quaciaonila.rttbintelligicur, fcpaca- 

tur,  vtinfra circa mtttcxiamLkMtvi^ilt^/lmNu^txmfttfi^  C,t»d, D £o 

volcncedi^ucusfum. 

yA.i  iiiinc  f;i!i<^n-     Decimaqvinta  fallcncia^  cft ,  quando  prxreritfocenderet 
tiam .iHdc , qux ai-  \n{;k\ioicmi\\\\\>\xitx\K\,Bened loco.reUto.num.tsj.  puta,  fi  emancipatusfi- 
yXiimlirxim^.  ^*"^  ncpoti  Hi  potcltatc aui rc!i<5to ,  ab  cxttanco  hxrcde  Hdcicommifla- 
ffHe.primtffa i. Cod.  ciam  hartedicaccm ,  (i  libcratus  aui  poteftate fuiiTet»  reliquillcc.  Nain  ne- 
kKt0dMt.        pocinoneftdandabonorompofteffio,  firarpeftoSaaosfitidoaficotiiiin-  - 
pcurus  bona  ncpoti5,i^em€mipatM.t6.  infr.hfitt^ptfiffe§itt.tJt.  B4rt.i»L»ttm 
exfilio.nitm.^.ibi ImoUnunt.i.pTtfefin,^  Angel.num.t.infr.  vulg.  ^ pupiS.  Alex, 
in  l.  inter  ca ttra.  num.j.  'verf.  fecnndo falltt.  infr. Itber. pojlh.  laftn  Auth. noutJfi~ 
tna. num.24.  ucrffeptimo Itmita. C. tnoff.tejiam.  V*fq^tcficcejffcreat.Ub,2,%.io, 
num.2yt.faUent.i2.crnum.2Si.verf.UmitAit. 

Decimasext  Aliniitatioeftiilteftamentoadpiascattlas,quod  \fj 
DD.Valerecontendancetfi  liberiioeo  portionesfiiastitoloinftttutionis 
novL^cios^miXiBened.lMreUt4iimui$, 

Neimpingamus,  obfcruandiim,  duas  pcculiarcsapudDD.  qiia:ftiones  cradlari: 
Paio  R,aniiifticaciolidu:edisinccihroctoadpiascai]iasaecei2a^  o  r, 

an  ii 
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tnj  in  tcftamento  patris  pia  caufahxresinftimtafit.  filiusautem  tituloinftirutioni» 
honoMtus  non  h.crit,  tcftamcntum  concidar.an  valeat  •n.titutionis 

I.  ^"Z"""  'i;?^'''"^'"  ^1"°^  attinct.DD.volunt:  tantum  ius  diuinum  &  natura- 
le  obfemandum  c^Fc  m  tcftamcnto  ad  pias  c,iufzs,c.rela:um.de  tc/lum. 

Pias  cau  L  datr' h«cs  "T^ T''"'  ^^*"'^"^  "P°"« '  ^^^^  ^^^^'"^""^  »d 
pws  cauus  ciatur  hxrcs  &  lucccnor  redus  atqnc  vniucr/alis 

Ergo  ncccrrc  cft ,  vt  in  ciulmodi  tcftamcntis  hxrcs  ftatnatur. 

'pondco  crgo  ad  obiedljoncm :  non  nccc/rarium  c/Tc .  vt  inftitutio  in  tcftimen- 
tcrc^aur/i  "irrT"^""^'"'  "  aurexprc/nm  fiar:  fcd/atiscftXs  p"  vc  " 

A 5       "'""^* T  '"'^ xquiuocationc vocis  (teftamcnti; luderc  vclimus 
.{^TUrr  l'""  ^"^^•o"^'^  quod  attinct.  SUa:propricmatcriano/lracrt:  rtccptiot 
cft Ba«ol.  opinio .  qaod in  tcftamcnto adpias cau/^^ 

K.ationcsadducunturdu«: 
tiopml,!i:°cf dirpofitioni,  adquaminftitu. 
2.  Ctuod iam  olini  non  cftct  contra  pictatis  officium  libciis fuam  portioncm  alio 

^''<^crationibushancimmotamdcmonftrationcmoppono:Iurcdiuino  narura- 
1.    gcnt.um  hbct.  rcprxfcntant  parcntcs ,  & /unt  fuccc/ro'^^^^ 

.ura  ubft.tuuntur.Scd  dirpo/itioparcncum.quailhhbcrispoftioncmTu^m^ 

mft,tunoms  titulorchnquunt,  tolIitrcpr^/cmationcmScLc^ 

bona  &  lura  parcntum.  Ergo  talisd.rpofuio  ius  diuinu..,  Sc  naturalc  v.olat 

fct  pcr  con/cqucns  iur.  naturali  &  diuino  congtu.r.  vt  liberi  inftituantur. 

Ma.orcm  probo :  Nam  cx  c.27.  Numcr.  Nam  G  quis  mo. iatur.  h.crcd,tas  tfansfcr- 
turadfihum.H.ncD.uusPaulusadKom.r.;,...v^/j.^adGaht.r./>.,^^^^^^^ 
0,  ubilcm  con/cqucntiam  ncdit : S.  filii,etiam harccdcs.  Et ahb . rcnbu :  Parc.uc  I  b"- 

risdcbcrcthcraur.zarc.HmcapudBcat.,mLucam..;.,<$.v.r/.^,.l^atcrfiho,qucmo^^^^^ 

que.ucmhabucrar.d.cit:F,h,tu/cmpcrmccumcs.&omniamcatua/hnX^ 

mus      .^.ver/:s6.0'  cap.^S.rnUdcdn  omn.a  qu.ccmqi  c,  fucruntl/aaco^nh^  amem 

concubmarum  dcdic  dona.  Ita  B.Iobus ,  vt  cx  hiftot.a  ciu v.^..r.r/:;,.  parc  , I  xrcdct 

l.oshbcroseflcomncsvolu.t,tamfilios,quamfihas.Ethucpcaincc.nIign^ 

guftm,  canon.^ff,ftt«5r,.,7.7..,.Quicunq;  vulr,cxh?rcdaco  fil.o  hxrcdc  facercEcclc/iam 

qu.rataitcru.qmru/cipiat.nonAuguftmum.ImoDHopropu^ 

clt  in /./m/,r9.tf.,n/^  v«^, Non  fic  0 
u.ndcbetarhx.rcditas:(^ump.arcntcsL 

y  n.^  bi  lurcconfu  tus d.xu:  rationcm  naturalcn^ quafilcgc.n  quandam  cacram  libe- 
u>paic:uum  h.xreditarcmadiiccrc.  vclutad  dcbitam  ruccc/fi<J^^^ 
H.nccrgo  Ma.orhquet- 

Minor  fquod  vidclicctilh,  quihbcrisparrcmruam.ilioquaminftiturionisrirulo 

^  L  v?ormnd  P' ^8"-  N^'"  «fi  &  rci  ccrtx & corpons  cert.  /uccift^r dic- 
tur.  vt  p  oindc  ik  is  pcr/onam  altcr.us  quodammodorcprircntarcdicattu  Tamcn 
Propna  illa  tantum  rucccffio.  fi.rrogat.o&rcpr../cnrac.od.cicur.quxMn,lsdcfi,nS 

s!trc?£c^^^^^^^^ 

2n  fummit/        ^oj^n  mc^tinftituintvrr&r/ro  f|T<rni(^€r(loJ)<rruccefror: 


15!^        DE  INSTITVTIONIBVS 

WO cr  nk^K  <5r6  ctci  fufccfTbr if?  /ibi  violatur  iusdiiiinum  &  naturale.  Hxcccrta  funt , 
quocnnqucfuco  contrarium  dogmapingatur. 

Ncque  valctalrcraiilaratio:  lure  vctcrifufficiebatfilium  Icgitimam  quclibct  titu- 
lohabcrc:  Ergoidnonfiiitcontrapictaccm , ncqucnunceftcontrapietaccm  fialiquis 
hocfaciat. 

Imoego  retorqucoargumcntum  •  Quiaolim  quolibett!rulorclinc|uipoterat:ius 
aucem  illucicmcndatumfuit:  Hrgoiniquum  iusfuir.  Namfi  cum  iurcaiuino&nacu- 
raliconucnilTct,  idprofcftonunquamfiufret  cmendatum.  Ratioenimnaniraliscaa- 
quaro  lex  quacdam  non  ccrtas  res,  fcd  hxrcditatcm  paicnrum  liberis  adiicit ,  </.  l.frrrpto. 
^(Ll  inniratio.  Cum  hociurenaturalicoinciditius  ncuiilimum ,  quotl  Hlio  fualrgitt- 
maiituio  inAitutionis relinquenda^dt :  vt vidclicct  fucce(rto,(urrogatio &  repizfcnia- 
tio,quo  liberi  parcntibus  fuccedunt,  fiirrogantur,  Sc  cos  tepracfcntaht,nonpioifus  col- 
]acur,aut  ccrtcnon  violetur  nimium. 

t}cindc  dicerc  ponumus,  iura  vetera  non  fuifre  conrra  pietatem,  id  eft,  refpefliuc, 
Vt  fcnfiu  fit,  minus  conira  pietacem  fiiiire, quani  fi  quis  omninoprxtcriiner,aiit  cxhx- 
rcdafrci  libcros  iinc  caufa.  At  fi ad  ius natura*  &diuinumrcfpc(ilumhabcat:  nullum 
dubiumeft,  contia  piccatem  cum  facere,  qui  caufaro  piam  inftituit:  &  filiis  /iiisian- 
quam liberis  concubinariis  dona  aiit  lcgatadarc  vult :  & omneiT)  iutisdiuiniatquc  na' 
turalis  fuccefiioncm ,  furrogationcm  atquc  rcprarfcntationcm  tollcrc  vult. 

Et hanc  tcnct  Birt.inl.i.num.<!2.(^/eqq. C. deSS. Ecclef.AUx.inl.intercxU' 
ra.nHw.4.  diccnsBartolifcntcntiamccmmuncni ,  tnfr.bb.^fofthum.  hf. 
ind.  Auth.  nouif.  num.is.verjic  ficundo fallit.  Clar.  §.  tejlament.  qui/l.d.  num.S. 
yafq.de fuccejf.creat. Itb. i.%30. num. 246.  Tiraq.qui muhos adducit » de prtutU^  fti 
rtf«/f.p/^/«i/././.&:cmniumamphnimeatquc]atinimchanc  fcntentinmdc- 
fcndit  Bomtn.  deAf^gdal.  intracl.  denum.  tejliumtnttjiam.  rcqutf.fart.z.  cap.j. 
num.  4t.cuw  plurimu fcqq.  vfquekd^n. 

•    Tum  (1}  quod  m  tefVamentoadpiascaufasnonius  ciuile,  fcd  (olum- 
tnodoius  diuinum,naturalcobfeructur,f<f^.rfi4/.//.</^/r/?4W.Z)Z)./wif^r.f- 
£//.quum  inftitutio  libcrorum  fitmcrum  iuris  ciuihsinucntum,  vtonincs , 
maxmu»  confcufu  docucrc 

Tuai  (i)  quod  tcftamcntum,in  quolibcriruasportionesalioquamin- 
ftitutionis  titulo  accipiuni ,  contra  officium  pietatishaudquaquam  eff 
intclligatur  :  quum  &  iam  olim  fuftcceritlegitimam  quoquctitulo  libciis 
rcl  i  n  q  u  i  >  /  f w  quaritur.  6.  L  emnimodo.  j^.  cum  fimiUb.  C.tnoff.tefi. 

Qoibusrationibushucufqucnbn  faiisrcfponfumcHe,7/>-4^//^//^D<>- 
mtn.de  tJM.t^dal.locis  prAcitatU»  contcndunt 

Contra  liartolum  tamen  quatuoi  tationjbus  tcnent  Bald.  ^pluresaUi 
relatiper  Ttraquel.Bened.^  Domin.de  Aifagd.locU  pracitatts. 

RationesvideripoflIuntapudDomin.de  Magdal./«(«^r<c;/4r#. 

I.  Kaciocft,  quod  priuiiegiumreflandiadpiascaulasinicliigcndumfir,  faluoiu 
rctcrcii.  At  maxiincintctcfthbcroiura  >  vtinftituantur  propteuusaccrclccndi& 
commoda. 

i.  EtiuteCanoniconcceflaria  cftin  teftamentislibcroruminfiitutio. 

3.  Caufa  libcrorum  fauorabilior cft,  quam  fit pia  caufa- 

4.  Si  Iibcri  non  inftftuantur,  habebuhturpropta:teritisi 
Ad  has  obie(aionesomnescx  ordine&:proiixcrcfpondctDo»w/«.</f  Mrfg//-*/. 

5.  Pro  fcntentia  Baidi,  cgo  aiiamrationcmprbduccqUiaDD.vulguinhacdif^ 
putatione  non  folctaliegari :  quum  tamcprincipaicfundanicntumtoitushtliiisqnx 
ftionisiit,  puta,  quodinftitutioliberorum  ipiapcrfcnon  (iciurisciuiiis.fcd  potiuid' 
uini,  naturalis  &  gentmni,  vt  BenediQ.tsoJitr  i.verb.in  eod.ttjfani£ntojium.is6.ohl'ciuc  frn- 
fic  tliccrnon  fatistonciudcnterationemoucatur. 

tfhinceft,  quod  inteftamcnto patris  intcrhberoiinftitationcccfririafit:ctfit|- 
lud  quoc^uc ad tciininos iuiis gcntiuni noti minus ac tcftanicntuin  ad [>ias cau fas  rcda» 
Ciam  iic. 

Scd 
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Sedluec  dilcepcatto  omnium  optime  didin^onc  cotnponi  poiic  vi- 
decor. 

Aucenim  liberi  nihilomnino&pare&tibusfiusacceperontt  Acprocot 
dubio  fauorabilioc  eft  caufaliberorum  quam  plf  cau&.Huccdebris  fen* 
tenciaBeati  Auguftinipcrtincr, re!ata/»f.^/i./7.5'.^.  Quicunquevu!t(in- 
quicille}exhxredatofilio ,  hxredcm  facerc  Ecclciiam,  quzracalteium» 
qui  fuicipiac :  imo propicio  D  e  o  >  neminem  inueniac ,  &c. 

AttcUberiseftreli&Ifgicima>quod  DD.noftriinliacdirpucacione  vl- 
ciodtioqacprsrupponunc»nexiis>qu2poftaUos2)imm»4^c^;ifi^ 
.  /r.(ri/4/<'jv«.//.cuffiuk)C,Iiquere  poceft. 

Siquidcm  patcr,  inftituta  pia  caufa,  fiiiolcgitimam,  autFalcidiam» 
autaliisidoneis  verbisrchnquat,  quae  commoda  intcrpretationciuuari 
pollunt:  riliuminlcgicimahacredeminfticutumeircinterpretabimur,  vc 
ucdirponcioruftineacurpocius,  quamvcpereac»  iuxcaca,qu£ruprafal- 
lenc.  t .  £f  t.  diAa  (hnc 

Atfiverbacommcdaminterprctationcmnonadmittant)  fed  libetos 
prfKCeritoseffeconHec:  hoccafudifpo^itio  cedacoris,  quo  ad  inflitutio* 
ncmde pia caufa  fatlam, prorfus concidir.  Et idem  de hocteftamoco fta- 
cuendum,quodfuprafallcnc.  14.  de  tcitamento  parencum  incerhbcros 
di£lum  cft :  ni(i  fortc  claufula codicillaris ,  aut claufula omni melion mo- 
dotaTiaveliniilis  in  teftaroento  exprefla  fic. 

NuUumenimdubittineftiquin  iure  diuino»naturaU,ftgentittm  liberi 
parences  Hios reprxfenccnc ,  &  finc  fucccffores  parencum, at(^ in illoram 
iura  fubflituantur.  lS(ttm.27.Luc.i6.%'erf}i.  Kom.S.vtrfaf,  G4L4,Vfff^Jf/iri-. 
fto.  6.wfr.  vnde  libert.  l.cHm  ratio  $.infr.  bon.  damn. 

Ac  dtfpoilcio  pareocum,  qua  libcri  auc  iinc  caufacxduduncuromni-. 
no*  auc  iiUs  pordo  cetu  alioquaminftitutipnistitnlotelinquicur,  pro- 
cul  dubio  repraEientationemillam  &  iiicceffienem  vninetfiiem  Ubero* 
nirotoUii; 

Ergociufmodidifpofitioiusdiuinum  &nacuralcvioIat. 

Cuiporroconfcdtariumcfl:,  vc  liberoruminflitutio,  finontaraverba 
quam  rem  ipfam  fpedarcvcUmus,  iutis  diuini  potius  &gcnciumquam 
ciuilis  fit ,  quod  &: Benedi&. {saQtd.verhweodemuJldmeHto, mm.i}6.  Dgmi* 
mc*de  UUd^d4i./fifiB4U,  ^UfMmtni.tcpum.in  teJltmm.requifpgrttiJCMfaii 
mmm*$i* 

NequeValet  eua^o,  quod  iam  olim  nihil  contrapiecatisoflficiumfa- 
^kumcxiftimaretur,  fi  quis  liberis  portiones  fuas  alioquaminfticucionis 
.  ciculo  reliquiiTcc :  Vc  promde  &  liodie  ml  concra  piecacem  hocnomiue 
admiccivideacur. 

Namhocatgottietltomoptimaratiotteretorqueri  poteft. 

Quum  enim  ias  vecus  iure  nouiflimo  emendatum  fit:  tniquam  eigo 
fiiit ,  vcpoce  iurt  diuino  &  natataii  contcatium :  quibns  repneienutio  & 
.(ucceflio  libcrorum  fraruitur. 

Ethxc  caufaprocul  dubioeft ,  vtetiam  in  tellamcntopatrisinterlibc- 
rosiurcnouiilimomditutio  neceflario  rcqmracur:ctfiinccilamccociuf- 
modi  non  minus  acque  inccflamcQCoad  piascaufasomnesiurispofitiui 
Iblennicates  remiflieiinc 

Vtproinde  Baldi,  &  corum,qiiiipnus  partcs  taennir»lentenciaiinho« 
poftcnore  diftinftionis  mcmbro  vcriorfit. 

XX  f allentia  eft> fi pacct  aUquid  reliquiftet  fiiioprobenedi^ione , 

vctufti- 
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^lta  in  Teceii  tc-  vc  ruflici  faciunt}  z  Bentdi^ .locofrmtatonum.zi}.  Quod  iodubitatlCer  ve- 
ftamento  ifaacns  ^  f,  commonisvlusloqueQdi  benedi^btiis  vcibiiiQ.pro  ioflictttiond 
bQ fiftoTinftuJIffc  accipiat,  Frttne,  lMmh, detMitit,  vU.veblmtM.4Mi.4*n».s,  Nam aliaspie4 

puutur.  Mt  Mliqiud  riquc diflcntiunt ,  vc  A  'ex.  confil.70.num  p  Ith.z.  Uf.d.  Auth.nOHiJJjm4i.num.29, 
iMob.Rnbmri  tUv.  j^ened.locoYtUto.  Et  quid  dc  haC  torma  bi  omnibus  fimilibus ,  quibustcfta- 
iftm  \\.  torcs  vtuntur,(tatucndu  VI  lit,  cxponit/wtf/./w//. cumJe^q.wfr.hM- 

red.tnJiit.Uj d.  Auth.nomJJir»  i.n.z^  cumjcq^.  Vhil.Franc.  d.c.fifiter.col.jp.  vtrf. 
cclituoquartturt  (^uidfiftter  rclijuitfihei  tmmdimb,coLjeqq.  Fajq.defuccejf.creat, 
Iib.i,%,i0.  nkm.24T»  tuth  mnltis  fi(j<j.  Sim.  de  Prta  Jeatttrpr,  idt.viUtb.jjnter» 
.   pret.t.dub. i^t,i^ vnica per  tot.  MMtjle e^nuB,  i/it,  v»Uik,4»tii^JetkMiMm 
fiq^,f^tit.4Jenm,4*$'  Ckr.%.teJlAmentum.  q.js.fertot, 

Vigefima  prima  limirario  cfr ,  /i  patcr  ftatuto  adftfidlusfuic,  vrprofiliolblucret 
condcmnacionem,  &eatacionccxfcndei;eclcgicimain,  vbi  cdani  agit  depauc,  ^ui 
aingnauicfilio  (egatum  in  vira. 

Dciz.  limitationc,  idrft,  rcftamcntOConiiitoiecunJum  runniilatn  Galli,  fupift 
div'\  in  \\\c marcria iiiditutionis iixredis,iequifico  j*.  firfieMfer fecuidt.fi tefisterftate 
tejUincHtumfecundum  (tnfliumGalli. 

XXI II.  Liniitatioeftinfubflitucionecxemplari.NamparcQsfilium^59 
mcnte captum, &:  cx co nepoies  habens ,  filium quidem in legirima  infti- 
tuerc,fccidcni  velvnum  vclccrtoSjVcl  omnes  ncpotcscxcmplariter  fub- 
ftituerc poct ll ,/  humamtatis.p.  C^mfub.f^dl.JubJlit, quarpro iiac decilionc 
aperueHevidecat!  Eiqui prxtericifiincaatexhaecedatinepoces, nequc 
de  aao  conqueH  pofliiQt:  quumpropter  fi]iuttipra»cedenteMlcgeadin« 
fticutioncm  cis  obilri^snoo  faccit:  ncqueetiamdepacrc  mcncecapto: 
quum  tcftamcntum ,  quantum  ad ordinationem , non  patris ,  fcd auidif- 
pofitio  fueric ,  l.Paptntamn .7 .^.Jfd nec tmpubcris.Jitfr,tnffl^'aefi,9Xi^tiit^J^oQL 
^\\ixcsz\\oiicncx.Benedt^.locoreUto.num.22S, 

Vcrumcontrauum,  quod  vidchcct  parences^cicnccsexcmplarem, 
noil  poflint  ncpotes  prctcrire»  aut  fine  cauia  exhxredare,  tcnent^^rA 
C^/nr.  t^ttgel.  Siltc.  Rtp.  inl.exfi6lo.infr.  vn^,^fnfei.gUff.B^AngtL  Ulfu 
AUx.  &  Dec.  in  d.  l.  humanUatu.  Ethaccfentcntiavcrior,a:quior&commu- 
.  .  iiior,&:promdciniudicando&:  confulcndofcquendaert,vtrcdeiudicac 

Alex.  Trentdctn -j  de fnhjlitut.part.}. cap.s.num.f.  & plures rtfert  Grr.ff^.fuhJittU' 
«Tcxtus  tantum  i/o.q.^^.mra.i.  L\c(\\ieci\imd.i.humanitatis.  a  quxriCi  vcrumauusncpotcs 
IfonJ^^uodu^'^     pr;rceiire,auc  finecaufaexhaeredacepoflic*  Qaateadhoethematta- 
ceatailesio^fHcue.  hendusnoneft.SedhocukicumImpecaCorvolttit,nonIicere  parcnc!,qai 
rc qiiam iibcios  Et  vcl qu2.> teftacur jalios qnamexfiliomcntecapto dcfcendentesfiibflitue- 
Kbcrii^.^BOD^po^^  ^'^'  Q"^"'^^'^'  autem  vel  vnum  vel  certos  tancum  fubftitucrcauuStCaBteroi' 
hibftinncxuaQeo$  vCfo  cxhxredarc  poflic,idabaliis  iunbus  pctcndum  eric. 
fe«J omiitBotequi.     XXi  V.  Fallentiaeftinpofl.humo  prxrerito,  qui,  vmoteftatore,  &  i^a 
cml!  atTtVnus^ad  nafcitur ,acquc dcccdit.  Namiicetiliudccftamentumagnacionepofthu* 
rainim  u  i  niu  tuau.  mi  rumpacur ;  6  camen«  viuo  ttllacorefts  decedat»  tefiataeotum ,  q  uod  ah 
StJmm^qdifill-        conftitit ,  conualefdtiure  prxtorio.  ItuSened.  lecireUs9.num.226.l^„ 
ris  Jt  hbci  01  ti  ^zx.foJlhtim.t2.  infrinctbiBMri.  tmm.i.  AngeLnum.i.(^reUqui.infr.intufi.teJi.h\i\\x% 
tcntionc,  vcl ohz  textus cafum alibi in iurcnoiihabcri  Ca^r.tbi num.i.f^ 2. /moL.EtiDtcWe- 
aliis  Uirfbuspctaw  ^^^^'^  propofi tum  lacob.  deRauen.  (jr  Pctri  verum  cfl^e,  Albtr.num.2.  Batd.  amte 
iumcft.  num.^ImoLtbiicdzxiinnt.  AddaturBolog.adLfofihtfmo.num.tp.C.bon.feff^ 

etnt,  tub.  Neque  dubium  eft  *  hanc  (ententiam  teceptam  &  communcffl 
efle,/«/l  Ckr»  §,teftament.q.4SMtm,A.i^f.A^bnMdttr^»rttajm.s4t.PtnntnL 
*  Diuleig.t4jnan»4»Griff%J0tim.fjf,9mit,ti*ifi, 

.  .  Hcc 
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tlM(biNaifa:qiiodceftanumraroagnarionepofthanunimpiifir!limiM^ 
blliniodis>qttiAtttapUclDD.qaosaIlegaui:  I.  e(l,npofthumusna/carurnoniduneo 
tempore)  ita  vt  viuere  nequeat,  puta,  fcxto menCc.  Itaptfi alios cUt  &  Grajf.  I !.  fal- 
ltt:tt  cdiiopofthuroo,  taro  cito  moriaturpatcr»vtte(lamcntimutand>nuilamiacul- 
lacem  habttecir*  Nam  fi  aliot  liben»  inilittteret ,  teftamenram  coniiftic :  8c  poftha- 
mos  quoquc  inftitatusfingitat.Hancfallcntiam  ttiditSf/ud. Uxo nbrf.  V/dcnda  funt 
ca ,  qua:  fupra  de  cafibos  ndhBittftilUCtonis  dixij  lilatione  2.  vbi raateriani/^. C«wji<« 
tffiametit.itiigi. 

XXV.  Limicatio  c(i  dc  filio  iam  nato  prartcrito ,  Ci  duo  concurrant. 
t.  quodvidelicetisfiliusmoriatur»  viuotcdatore;  i.  &inilituti£nc  vc- 

^  aB  exponu  n  c ,  ^oUg.  d.  Lpgfihiimo.  n».^4,  verJtMtrtkeBUmitah^&mtju 

Vtquemadmodum,  pofthumopraetcriro,  tcftamcntumconualercitiu- 
rc  prartorio,  fi  is ,  viuo  tcftatorc ,  trvoriatur :  iraidem  iicin  filio  lam  n.ito 
moriente,  inftitutu»  vcmentibusabintcltaco-  Kacioncm  dccidcndtpoft  ' 
BDJ&etreUtozA^Bmtdjmmaif. 

Veriuf  autem  aliqUibus  videcur  •  quuin  ce(bmentum  •  qnod  ab  ioitio 
nullumeft,ttadu  tempocisnoii  conualcfcac:  id  ceftamentum  in  quofor- 
ma  iuris  prztorii  h  concurrit,  iurc  PrxtorioobpraEteririoncmnoncfTe  /.Forma  iur-s  Pr*. 
nullum, vtproindefUiomortuoantetcftatorevaleat. Quam fcntcntiam  totn,vtrcri|.cura«e 
latiftimcpropugnat,  vtriufqucpartisratjonibus  produdis&examinatiSj.g^a^J',^^^^]^^)!" 
BeUfn.d.LfefimmmMu.^-s.^vfyfSJt.  etfinon  modocommunis  •  Bd0g.ibtnu.4t,  jnf^.  dtttfUm.  b*. 
ledttmagiscommumsOU.opinioinoontrariumiit:  quodvidelicette-  '^fj^;^^„f 
ftamentum»inqttofiIiuseftpr«ceritus  .etiam  iure  praBtorionnltu  CxuCUr.  ^'^m^Tii*z^\a^t 
§j^om.f.4jjm.i.dcq\io  ntiones Sa/og/i.Ucopr^eitato conddenndxCunt.  ftamcnto  roieooi 

Etlicct-^/iWtf/.quoadcafum  Sc  fadi  {peciemind.  •ver^c.tdem  f^ctrca.  ab  "*  ^'"P"** 
omnibus difVentiat :  &  textum haudquaquam  dc prartcnto  tilio,lcd  alitcr  • 
expo  n  e  n  d  um  lUt  uac  j  1«  Ub.s.forodox.  c.  ^.illum  camen  tetcUit  hrtf.faradox. 
6k.t.caf.S. 

Porro  qnod  de  teftamento  ob  prxteritionem  filii  nullo  didum  eft :  i« 

demintellamencouercapitisdiminutionem  irrito  verum  efle,  extexta 
liquct,  vt  vidclicct  ftatu  redincegrato,  confiftat  tcftamentum  iurc  prxto- 
rio ,  fi  craiu  tnftituti  venlentesabinceftaio.lta/^.<^Z>D.;^//^4/^£«(^ 

TeJolut.Ub.2.^.iS.nHm.6. 

Tcxtusi./.  pcJlumtUMVerJicMlem  en&circa,&c.diCpm^h  il  is  cfV. 

.Idem  cft  (inquic  Ittreconfulcusj  &  circainiudum  ik  initum  teftamenturo  diccn- 
dnm  (qtmd  vtdelteetictte  pncodoconaaklcac)  fi  bon.  poftedlodata  fneric  ei,  qui  rera 
•b  intedato  au^rrepoftir. 

DD.  noftfi  commonitcr  exponunt  iniurtum  t? flamentum ,  dc  ro ,  quod  oh prar- 
teritionem  nullum  eft.  £c  dicimc  cz  iiio  bon.policli^pcupolIe ,  li  pixtcaius  viuo  teiU- 
Temociacni!. 

Variantaucem  intetpretesjnniidiu; 

I .  Quo  ad  intellc(5bu  m . 

tiimAlcUt Uctpracit.  contra  DD.  communcm  intelledum ,  Vlpianus  (mquit j  m» 
iL/.M^imMr Joquitur  de  inittfto  teflamento .  At  teftamenittm  inhiftnm  eft«lli  qaolblen- 
aiaac(unt : &di(linguiturabco,(n  quo  Hliuseftprartcritus 

Ita  enim  tradit  Papin.  inU.  inpjmufi.tt^oM.  Teftamentum  aut  non  iure  fadhim  di- 
«cor  Cid  eft,iniaftam)  vbi  iblennia  itttisdefiierunt:  aut  nuUiui  eile  fflomenci:  qnaro  ft- 
Jftti,qai  fui  c  in  pairii  poceftaiet  pncteiira»  cft. 

Hinc  ;i/fMr.infert  ,rextum  noftram  non  de  teftamento,  in  quo  filius  przteiinue^ 
ic<ldcccftamenco,ia(|aofi>leaiua^pacaifig|ui&uftesdeiunc,accipicndum.  ^ 

Bb  B.einM- 
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Refetatiir  Alcut.  i.  Nam  ctli Papin. indta. 1. 1. accuratc  vcrba  <lifttn;tiTar :  tamrn 
tonfijtpafluninittreuo(bo,iUudctiamtdUmciuuraimuftumdid,in«iuohh 

'^"^i!!!  Sitezcusacciptendasefletileteftafnieiito,  in  ouofoleBiua.tilefitGgQA&seflct 

ominieflent :  nulf.a  tx  falitcft-imcnto  bon.  poircltdacetnr. 
Hrgo  comniunis  DD.  intcllcAus  tcncndus. 

II.  Sccundo  variant  DD.  tnractoncdeddcndi-. 

Commutticer  enim  DD.cxiftimaiit,tcftamcntum  ,  in  qoo  filius  prartcritus,  et- 
UmiUceprnorionaUamelle,  &;tationemdeddeudi  addaciinc»dequa|>ec^f^^. 

A  t  Mogn.  Itc0  rr /4r«,teftamenturo,  in  quo  forma  inrit  pcctocii  eoncunft,  ince  pn^' . 

CcTio  ob  piiteritionem  noneile  nulJamoontendit :  &  hinc  rationcm  dcdadt,  OKCS 

tali  tcibmcnro,  filiu  antepatrcm  teftatorcm  mortuo,boo.poiIeilidetur. 

I I I.  Tcaio  varunt  in  icquilitis  tcxtus  noftri. 

DD.commnmtetduotequiruntptodcdfioneteittainoftii:  i.  Vtfilial^teri* 

tusmoiiatur.Tntcpatiem:  i.  Viiint  inftiiutivenichtcsabintcrtato. 

Angci.{/i</./.».«aJM*iaccttamcequiiitumaddic.  Dequo  videudaientcntialMmp>ir- 
iiutUtbi  Hum.j. 

Vn(q.  iefucttf  refthit.  (i(.«.§./;jMW.d.iaceII%it  textum  connaomiieieciain  in  aon 
vcoieote  abtnteftatot 

Eftquc  noundum  in  Gafit  huius  atquc  prjcccdentis  Pallcntia?  adhuc 

hodic  bonorumpoircnioiictr:  nc-ccllai  iam  cilc,  Bald.  cl.l.po/lh.nu.n\\CQn% 
coiiwn^xncnn^Cnjtr.nu.z.Aig  l.nu.s.iiiccns  vcratn  ,  Imol.ntm.i.^ 2,  Alberuk 
HojiU.nu.z.Bohg.m d.l pofthum.Kum.44.  Btncd.Loco  tcUto.nMm.s27. 

Rcmedia  Ptxtoiiahodie  fupcruacua,  JBB/<5g».in  Autb.cxcMfMmm.ss.  C.libtr.frdt. 
Fallic  induobas  cafibns  lu 

Faltic  3.  itt  cniandpaco  pcgcerico cam caufit ,  ndi»ifiiptain hac B>aierta,anipli». 
tione  xo. 

FalJit  4-  inff3,circAAftih.exc4i^.CJelA.fr^^.aniplM.ij.decUrdt.j. 

Fatlit    fnpfacircadiuifioneminftitutioniStinlimitai.  adregalam^nodcoH-i 

ditionalisdifpoiltio  inftitnrioncm  fuijj^-ndat. 

FjIIk  6.  C)  poft  pirimum  tcftamencum,  fccundura  fcceto  :  &  (ecundura  poftea 
canccila!icro,volcnsdecederc cumprimo,i)iceftc3(us/.^Mic»fi£erar.§  C(/!?4i»e«r«.M/h 
itmfigijFeetit.  nA.pto  quo  vide  iyD,iBifaumiiMltdi.  mm.s* &Jfj&iBMeimeai/lnif 

mm.S.C  h.nr.71. 

£1  breuiicr  dc  c.iiibiis ,  in  quibus  hodic  bonorum  pofl*eifionccci1anaeft,  plene 
sotatur  fff  /.jf».C.rffaV  <  ognari.  lefeit  Cj!n.m  Ltnmuimjumf'  CJet^m.Vtifqujlt/ucccfn* 
fitiu.iit.t.%  iS.imm.3.&fcquentib. 

M.-igniiscftvfus  huiusinueftigationis,vtriim  rcft.-imenrumcottfiiUciureptaEtori^ 
vci  cuuli :  &  vtrum  bonotunH)one(fio  nccciraria Jit,vcl  aon  iit. 

Nam  i  bononim  pofleifio  agnofcenda  etl  comm iudice  t  led  lutreditas  adiri  po* 
tcft  c  tiam  extcaittdiduro,  Imtl.  d.lftfilmmiii.  num.i.& 2. 

II.  IiifiaannnmpcrcnH.ibonorumpofTtfTlo,  alias  ab  h.rrcrliratccxcludiiur:  ius 
adcundi perpecuuuieil,fi£«r<6<:/-/M^.rr/!i«ro.Quodfam''n<iicuii  |peiannum,quem^bo- 
nprum  pofieiEoDeexdodi.explica  vt  f<:iAAerJtRef4t.d.LfoftbiimmJlui.i.  ii  quisfcili(;et 
fibt  bonorom  pof&ffionem  delatam  igndtac 

XXVI.  Fallenria  eft  tn  przcerico  cum  caufa ,  fi  illa  probetttr,^4li 
AutA  ex  cAufi.  num.t.  verf.  tirca hoc tamtn.  C.  Ub prat.  5 cd  rc«5^ius  contrarium  . 
tcn cc Btitedtcl.ltco reUto, num  .^^^.  rum<^iiodfiIiusncqucinf}itutus,ncque 
cxharrcd.itus  fit :  vt  proi  ndc  torma  non  lcruaca,  ciufam  tclla  mcn  to  i  n  fcr- 
tatn  proban  nilrcleuec.  Tum  quod  hoc pado duo , fcriptus  vidcliccc  hs- 
res,&  filitts  vcpoccexluRedMos ,  ifucccflione  non  cxclufiis*,  hsredicacit. 
dominieflcntEchancpoft  Alcx.veraeiIepronijciac,J^tf/S»^.M  Auth.  exetm* 
fi.numat/ukiitimtitfSta,  CfA^mtr,  i^fbtttsmiititmlu  Grsffl^^^hmi 
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563  XXVII.  Fallcruiatlcclaufula  codicillari.  *  Namctfihodiccxcaufa  Materia ciaufulx 
cxhacrcdationis  vcl  pra.ceritionis  tcdamencumtancumquoad  inllitutio-  "ff^iai 
acsicruum  fic :  cartera  vcro  bciam  fine  daofiilaGodidliaci  fiiftincantur  cx  Slit^i^''^^ 
d.AtttlMkw^  VJeiih^prdt.  Tamen Vbi  claiifiila  jcodibiHaMs  ccllahietico 
fubiidtur. ietiamlurredifcnpcb. cuiQsihftithttoaliasexcauiaexliarreda-  ri"t&tSf^ftw 
tionisvclprxtcritionisconcidcrct.prouidctur.  Tcftarorciscnim  vidch-  tcftajncnta  rcpcru 
tcs tcftamcntanonnifimultisrolennibusconfici,  &:muliis/ubiaccrcira-  antut.quacrub  hac 
pugnationibus.claufulacodicillari  in  tcftamcntisfuisvticccpcrunt,  per  tl^^ut.^^Za. 
quam  offliiis  difpofitio  ^  qu«  primliih  coilafca  erat  in  hxrcdes  fcriptos ,  in  d*jUtMt.q.7MLxo. 
veniences  ab  inccftacd  dirigicar.  £c  ica  relbtuituc  ceftatbris  Voluncas ,  ac  <  idcm  «ie  ciaurttUs 
ficeftacordixirTct :  fi  tcftamcntum nbn  valet, vcl valcbit,eeovolo»qu6d  fi^'''''"»-^''^»^ 

•    vcnicnces  ab  inteitato obicrucnt  mcam  VolunCatcm,{)uu« Vt  pi-aeftent  num.,cj},ummufi*. 
lcgata,  fidcicommiira  j&:quod  iuredirc£ioinftitucicapcrencqucunt,id 
capicntper  obliquuni ,  Itavt  vcnienccs  ab  intcftato  illis  h.rrcdirarcm  ,  Hc  iuta- 

fiilua)egitima&Ticbcllianica»cxtcrispaiibuSircftituaiu,^W«^/;.MWjv//'.  niciuo.  iJcnimha. 

tXUtlJi.lUm,72,CMtrMttr*  .  bctv.mclauruixo.. 

'   niuinieltoninoao» 

aefacit,  vt  tcflamenctiininileat,  tamqaamcodiciuai.  MiSm.Lt.§.fi^ks,»im.t4.tiimfij^.mfi.vtrhrM^.  Dmm^ 
AMMidMiJfMTt.i.  tMp.7.pertot.  (y^mMxmtMim.ii.f^af.tS.mam.ixy  Catr.RamM. ^J^ttuftMUilitfaujbl^/buiitKl.tl»- 
ttiifyftiltt,U.tiSimc  Ac  hic m2tciia.ditt(etit Io.GiitttjtlMtm/Mfr»mm.i9. 

t4anccnimcIauru!a;codici!laris^rcnccntiam  cftcconftat.  j  Dcdnplicicffc-  ' 

Tum  (i)qtiod omnia,  qux  rclinquuntutin  dcfe^um  ccftamenti,vi-  <Jtu  ciauiuU-  codi. 
dcantur  rclidla, vt afuccedeatibus ab  in tcftatb. LLuaiu.go.i.fitiAm. iufr. le-  "H^"^ 
gtt.i.  Vnde<)aumceftacordicac,uiioQValecmreceftamencia  valeat  mref««.W)jMMP.i7. 
codicillorum,vidctur^eiu6ncesat>inceftatorbgjdrede  h2ced1iatepec.fi* 
deicommiftiimlizrcdiicripto  refticaenda. 

Tum  (i)quod  pariafintrojrarcvcnicntesabintcftato,  vt  liacredi  fcri- 
iptobonarcfticiunc,  vcl  claurulacodicillari  vii.  Lex  teJlmeuto.zt.C.fidei- 
eomm.tun£i.LcxetJcrtftura.2p  ^.fin.h  tit.n. 

Tum  (5)  vQtLttmetSie  $1.  ^.fin.  tnfr.kgat.i.  i>tmHmJtMtgeiMtr.^tum* 
t^mmmttfim.  requfjtt.pttrt.  1.  eep.6. imm,ii-  Raciooes  poft £)jni.tcadidere 
Cyn.ind.Auth.excaufk.num.i^ibtK^lbertURofii.num.}}: 

tcliccf^/.yf». iWfwfcnferit.ciaufulamin  cafijnoftronihi!  >rcd  tunij 
dcn^um  opcrari,  fi  teftamcncum  iblcnnitacciuris,puta,  rcftium  numero,  ' 
velaliadclhtuatur:  Tamcn  omncs  intcrprctcs  contra  glollam  tcnent, 

auodincafunoftroquoqipropterclaufulam  codiciIlairem,inducatUc  fi- 
dcommiftbm.  \xti^^^J)jrt.texk^iCjfitdiMbj^uii4it^ 
i^^.quiomneiDD.itacetaereaict^ji^jf/ri^/kdicens.g^ofram  falfam 
cSc.Beld.num.64.K^U>er.niim.)3.Cafir.num.  //.  qui  omncs  D O.  glofiam  il- 
lam rcprobarctcftatur.  /f/<r4r.»*;w.//.diccns,gioflam magiscommunitcr 
dsmnari,  e  (^num.iz.  ibi  per  duas  rariones  illam  rflofT.im  refcllic  litf.nu.2Z.  «Contrahanciifl. 
qui idem cum  aliis proficetur.  Boteg.num.So.  GraJJ'.Hum.26.  verffrttdilldton  cifionem:qa<^pet 
mfBiert.  imLi.  ejunfi.y.  itifr.  httm&iB:pD,iBl,  imfumt  Cfi^temm.Corn.  [J^  ioftuimo  coo^ 
eonfil.  ifS.  num.}7.  Ith.i. tifAA  JklA.  mti^j^mA.  ltnm.24.  vtffie. oilatte  timitM,C.  ttcnatnr  in  fidet- 
inoffic.teftam.  Phdtp.Frone.inegp.fip4ter.eoL22.verfitMode(ifno^'vltimoqud-  cwmiBm,nit,^ 

htUr.det^m6.B9iofftJmLf^Mltat.44*^JMimUni1tUtoncm.CJm.poJfeJf^  illudiuritajdoina: 

.»^v  ,  £b     2  COnt.  quodlegatarelirta 

^J;  ^  j  prxterito  no  va- 

^  ^iit.  Qncm  cnim  non  honoto ,  onf rarr  non  po/fim  ^i. /Hyrj^r^/»/ 1.  &:dicctarpaalopoft,  Di  o  volcntc.Re{poncL 
"*  .Tcxtum  proccdetein  rclido,  oiiocl  purr  fjiiluin  c\\  X.nn  id  non  valct,ct(i Poftcahircditasadeum  peraeniat. Quum 
'^oinbiaitioinntiieeft,  tradu  tcmpons  noi:  conu.ilcfcat.  Aliudefttn  rclido  collatointcinpus ,  4iioIixrcdiias  ad 
^rxtcrirum  peraenttyTycftiftcafttn^ftto.  Quia  tcftatotintelligituxpraitetuumuaitate io  eUtacaliua,  ^uandoad 
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c$iit.tab.  ltem Bologn.  decUrAtin Lhtc  verbA.num.tn.infr.legat.i.UteexpUeit  ^ie- 
neMei.  locoretato  fAllen.27.num.2z9.  'vfque24S.  dr  miiximenum.z^i'  vbi  hanc 
niagis  communcm  cflfe  probac ,  &  ««.^itf.candcm  verara  &  communcm, 
crA^ar.  Soctn.  Iun.conf.f  .num.27.Ub.4  qui  magis  eommuneni,&:  in  iudican- 
doatqucconfulendo  ccncndam  dicit:  &laculcnce  dcclaiat  Sim.dcPrdt^ 
danttrpr.  'vlt.  loltint.  lib  s.tnterpr.i.  dub.6.  Colut.4.num.iS.jp.(^iib.2.interpr.t. 
dub. t.folut.ii.  num. t. (jr per tot. ^ folut.  10.num.79.  Gibr.Rom.Ub. 6.recept.c»ncluf 
ttt.de claufulis.conduf. 7.  DtUSi.deartetefiAndtMt.j  CAUt.i.nu.4  CUr.%.tefl.q.46. 
fertet.  Counr.c.  Jljynut.^.i.num.4.  verf.ttemnon  obflat  extr.eod.ttt.  Dit^reg.pth. ' 
cUufuU  codicilliru.  HotomAn.conf.s6.rmm.io ,  Afant.de coniecl.vU.voUib.i  ttt.i. 
num.io.fjrlib  7  ttt.i2.num.27.lib.i2.tit.t.num.40.  Vafq.de ftccejf  creat.iib.2.  §.i/». 
/Vafciuiuj  ibi  di-  num.zfi.  dr  num.272.  ^dcfuctjfprogr.  lib.j.  %  }o.  f  num.^S.  vbifuomoredif- 
ftinpuit.   Si  filius  putat.  Domtn.de  Ma^d.  tn  tra£i.  denum.tffitum  tn  tefi.  requif.part.i.cAp. 6.  nu.2f. 
l;Snr. cumJeqq.Gr.f^  te/iament.q.so.num.t.Idcm.§  Trcbe/i.q.4.num.4. 

tcftamcncuni  concii^ir.  At  H  li.L'ic<  pr r>LK r  Jitii  ciilpain.totum  tcftamciitum  v.nlct.  Qyod  fi  necj^icinnoccnsia,  ncquc 
calpjprobjtalit,  tum  intdi  j  vi.i  i'.:<;icur.  Nan»  lilius  .ibiiitc(taco  hxrci  crit,  lcJ  lcg.ita  prarftabit. 

Poiro  vt  claufula  codicillaris  prxdidlumcftcdum  operccur,  rcquiri- 
tur  I.  vc  mcnstcltacorisconcurrat  Nilcnimclaurulaoperaturiniis.qux 
funccontra  mcntcm  ccrtacoris ,  DD.tai.  cxcafcriptura.  %  fin.iuttt.nu.  CaroL 
tjlioitn.  i.t.  fiquistta.num.02.  tnfrx.  verb.  obiigat.  Stm.d^ Pr4tt.de interpret.vlt, 
voi.irb.2.interpr.i.dub.t  folut.ti.num.  ti.  cum  fi qq. 

1 1.  Rctjuuicur  j vtrequifitacodicilliconcurtanc,  Sim.de Pr*t.d.folut.n. 
nv.m.i.z.j.^.quA  cuMHiattit  T^epesa  'JMonte\^lbAn.deexceft.cap.2t.num.6.curm 
feqq.  Io.inn.  Stfweid  tn prtnc  num  3.  Ir.fi. de  codiciii. 
xlntcidumciaurit-     111.  Rcquiritur,  vt cl.uifula codicillari': pcr  rcftatoremcxprefraric/. 
Ta  codicillans  cx-  fi„  ry^r(.illiid.  C.  coM.l.i:  tnfr  eod.  t.  toiMredt  ixionfilu.infr.vuiff.rjrpupiii.Stm. 

Ptimuiir  ,  iiuctdu    ,  ,  ,        ,  //  I  I  ^  /  , 

pro  txprcib  habc  d< Pr.tt.ae.tntcrpr.vlt.VftLiib.2.tnter.i.dub.i  jol.10.num.s2.  GAb.Rom.itb.4.tft.dt 
tur.  Habctur  pro  /r/^.-twm.v.  /'^r /ff/.  Et  vcrior  quidcm  atqi  magis  commu nis  conclu- 

cjtptciravclviayii  quutii clauiulacodicjllavis,  vtomncs tatcntur ,  dc  confoccadinc 

^hmc.  ?clita,vt  Nocariorum  apponacur,  quodccftacorcoipfo,dum  Nocariumfnumtc- 
«otatiuj  eam  in-  ftamentQ  fcriberciubcc ,  fimul  vellc  vidcatur ,  vrponacintclhimenco  fuo 

ftrumcuio  tcftamc    1     r  i        •        ,l  •    ,        n.  /•     i  i 

tiadictibercpofTit,  claululas-j  m celtamcnio cx communi vlu tcftantium  &  fcribcnciumaa 
fi  fucru  dc  inftru-  hibcri  folitas ,  Gj.br. Pom.itb.6  recept.concluf.ttt.deconfuctud.  conctuf.i.e^ 4.Sim. 
mcuto  tcftamcnti  dc Prat.d foiut.io.num.s6.cummuit.feqq.  Domtit.Msod.tn tr.de tefiibifstefiamt». 

Conncicndo  roqa-        .  r         1       r     1  1   r-  ■  1  > 

tus.  Kim  itc^mCu  ^^'''ti.part.i.c.i^.nu.isi.cum.jeqq.  f7  ccli  plurcs  diHcncianc, m  quibusvf;rf#. 
tusinrclligitur,  vt  lun.itb.2.quafi.ii.nnm.i2.  ExprefTa  auccm  interdumcciampetabbreuiatu- 
idd^GM/.r!):^^^^  ytdctmyvi  dcchtat Sim.de Prit.d.fiut.io.ni,m.6S. 

fer  t0t.CepbaitoHf%i  nHtn.}.  CA^r.Rom  Itb.i  iit.dtcoKf$4tt$td.(oncl.\.t^^.Mtfcardltbr.x.d<freiMt.C4>mliif.itoi.  Potcft  etg» 
Notarius  protocolium  abb:tiii.Tiiim  &  cTtcratiim  cJttcndcrcfcciiiiduin /uam  confuctudincm  ;  &;fi  dc  fua  noDctm» 
Act ,  fccuudum  geucralcm:  GTat.ihinum.y  Hincelcgansdogniaftatuitur;  quod  Noiarius  addcrc  pollit  ca  ,qux  fub- 
intclliguntur  dc  confuctudiuc ,  &Tigorc  capitum  contincntium  abbrcuiationcs  fcu  cxtciationcs.  Af4»<^r/.w»/^y9  w.j. 
Etquatciiusha;c  notarii  potcftas  lccjttcndat ,  pulchtc  diiTcrit Cir//y<i/.*/.rp»,'C88.  Gabr.Rom.Q' Aiafcafd.UcitTeLuis.  Dem. 
Magiinljatr.  dtttfiib.  tejiitm.f>jn.i.esp.j6.num.:ij.  vfif^i^. 

h  Dcfcndi  potcrt  Anchar.m.  &aliorumcontrariafcntentiain  tcflatorc  claufularum  imperito:  Siaut  noo  relcgc- 
licinlhumcntum  tcftamcnti  ( qun  cafii  illud  nulliusmoincnticit)  aut  probctur  tcftatoti  claufularum  rim  anotaria 
non  i\xificcxpoliiim ,  Mafiard ltlr.i.depri>bai.eoneli4fiio}.nMm.i6  17. 

Imo  &  cacicc  intcrdumintclligicur  addica  cx  mcncc  ceftacoris,  Gabr. 
Rcman.  lib.4.  recept.  concluf.tit.detefiam.conciufs.num. 2.  Sim.de Prdt.d.Jotut.19. 
nu  m  j2.  cumfeqq. 

IV.  Vrperclaufulara  codicillarcmcontraomneimpcdiraenrum.fu-l 
turum  f(  il'cct&pra:fcns,  prouideatur.&proindcccftamencumfempcc 
ad  tiddeommiiTum  uah;icur  >  nccdfc  cft^  vc  no  rant  um  pcr  vciba  prxlcn- 

ti5, 
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tii»&det!aminttirtteiqporiscondpiaRir:  pata*  (inonvaIet,Telvalcbic 
vtteftameDtum :  Quuinmtercluince{lamencumabinicionuIlum(ic«ia<> 
terdumex  poft  fadko  expugnccur.  i  lca  doccc  Alberu.  de  Rofd.  Auth.exctu- ,  QgandoieftMi& 

•  jA,nur».ji.tDi S/tfyc.num.24.2s.  Stm.de Prat.  dcinttrfr.  'vlf.volMb.2.intcrpret.i.  tumab  initio  nol- 
dub.i.folut.ia.num.So.  ifqueadfin.  qui  dc  tota  hac  rcacphralibiisfuturum  (""^^^"'^«^ocxpoft 
tcmpusrcipiacociDusjckganter  dilicnc;  C7y<«W.//.»«./.tf.7.  Ampiehanc  \idczt\xiind.AHth. 

S*rfol.iiia».iz.tj.t4* 

Inhacmatciiaficdiftingucnilum :  Autipfc  teftator  cxprciTuni  facit  ^dcicomroif-  8  Ca/h*». 

6mt9ctamnt<ttattktSafyc,Uc9prdcit4t.Mm.24  2S'  Sedvtrumtuncvenicntwabin-         :  "^^;^  - 
teftaco  cogantur  rcftituetc  (ctipto ,  vt fcriptus rcftitu.it  fideicom mifnuio : an  vero  vc- 1'^'  ^f^fl *j& 
nientesab  inteftato  nnccircuinipoffiQcipiihxreditatemidlicucreiidcicomniiilario,  num.ii.  vnftumin 

docetSMjC.  ibid.  num.2S.  fia-nda.  ^  num.  19. 

IntaFdomexprefliro  fideicomminum  non  fecit ,  Ccd  danSik  codidllarieft vfns.    vbi  intcrprctcs 

Ettamautitaexprcftirclaurtilam :  volo  v.-iIciedirpofitioncmmtMm  iurccodicilli  S""'  teatft^Kbe!' 

&  teftamenti :  &  tum  dauiuiafubiidiaria  non  eft»  quando  videlicec  acl  us  vc  tellaroen*     cxhxrcdatis  & 

.  tum,  &  vtct^icillos  valerepoteft:  fedineledHonehotioniicil,  quam ipfc  viamani-  prjctcntis,  quando 

ple^velit,  &vnaviaelcdl3>  alia  tollitur.  Acii  difpofitiocancumvtcoaiciliusvalerc  vidclicct  rcmcdio 

poffiCs coptitaciua refol uitiu  in  altcrnatiuam, SimJe Frtt. d.folut. lo. num,7f.  cum feq.  Tc-  iiuilitai«,quercla, 

ftacur  auiem  t»Ui.m  ibu  verU.  mji9.inir.  /m<r.i.  hunc  moduro  ita  videlicet  conapicn-     bononuii  pofc 
,.  ,  |"?,||  ..^.    •  *        fcli  conttaiaDWa* 

didaofiilamcodidilaitmnonpt^can.  vtcnduia. 

Aoc  teftator»  qui^cit  inftitutioncm  coram  7.  teftibus,dixit,fe  nolle  difpofitionem 
jllamvalereiurccodtcilIorum,Dic, rr;)^r^/«x/.nonf0</mi/i^.n«..2.;^//<{^^  *    '  ' 

9C  vide  quxibi  dixi,  6c  qua;  notac  CAfir.tttlJtfi4mM»nide9.C.e9d.tit. 

Ant  tca  condpitur ,  qnemadmodum  communiccrfieti  fblct»  fi  non  valctintcte- 
•    fta  mcntum,  valcat  vt  codicillus,&c.  quo  cafti  claufulacft  (iibndiaria.iada  in  defed^um 
tcftamcnti ,  Sittt.dt  Prtt. ifolut.iiJium  7S  (umfequentib.  &  hunc (enfum  habct :  fi non  va- 
lec ,  id  eft ,  quatcnu5  non  valec » B^rt.d.  Auth.  e.x  uuft.  num.22.2sabi BaJd.mm.s!.C4ffireiifi 
mm.ts,AUer.nmiki7. 

Ergoficlaufulafit  Conceptapervcrb.ipixrcntis  temporls,  i?c  rcftamentum  ab  ini- 
•  tionuirum fu,  tumoperaturdauiuiaruamcftc^um,  vttcftamcncuui  conucttatur in 
^  fidcicommiiruro.  Namhicieniiiscft:  fimeadiipoiiciononvalet,ideft>finunc&ab. 
iiuriononvakt,quiaquamlibetdii|K>fitionemlndnbioiiueil^mitsdetempocept«- 

fcnti,  vtfupra  dixi.  " 

•    Hinc  fcquitur,  ii  ceiUroentum  ab  initiononcrfetvalicii]m,iedforctcxpugnan- 
'  dum,  vt,  quia  filiut cflet cxhastedatus ex  cauia  iegitima,  quxtameaveranonc(Icc> 
&fiUii9pofteare(cindcrcc  tcftamcntum  per  qucrclam,  quodtcftamentum  noncon- 
uettcrctur  infideicomitiiiIiim,iediniiicucio  iccftatoce  faOain  cotum  &  hindicuacon- 
ciderec. 

Ecgp  n  in  omnem  eaentum  <jaitiulaopeietnr>conJalttntDIX  noftd»  Ttcanon. 
per  vmaptdentis  cannim,  fid&  futtuitempoiiscondpiatar. 

ConfuUii&muro  auccmed,  vcad  cuitandasomnesdiipucationes,  ce« 
ftatores  hae  claufiila  vtantor:  Hoc  volo  efle  meum  vltimom  teftamen- 
cam>,&  vltimam  Volantacem&ordinacionem » qoam  valere  volo  iurc  ce- 
ftamenci:  &fiiureteftamencinonvaIec,  racioncprzceritionis.velexhaB- 

■rcdacionis,agnacionispofthumi,vcldcfc(ftusalicuins  alteriuslolcnnita- 
tis,feuquacunquealiacxcaufa,valeaciurccodicillorum,  vclepiftolx,  vcl 
donacionis  caufa  morcis ,  vcl  inccr  viuos ,  velad caufas  pias,  vcl  iurediilri- 
bucionis,  vcloi;dinatiooi5&d«incecliberos>veliurecuiusltbecalenusvl< 
'  cim«VoluntadsetiammiiiusroleimiStveliurefideicommiffi>&omnia- 
Jjo  modo  acque  iure»  quo  mdius  valeve  poteiit*  qttO(|UO  modo^  rogans  o« 
mnes  ad  ha:redicatem  meam  venientesextieftamento,  velabinccftaco»  ' 
vcl  aliquo  modo',  vel  iure ,  vc  fcrucnt  conccca  in  co,  rcfticucndo  etiam  h  ae- 
ireditacem  pec  fidcicommiflumrcriptis  b«r(:dibus ,  &c.  £c banc  ciTe  plc- 
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nifrmiam  claurulam  concraomncsdefcdu.s,&:  quam  f^pc  ccrtamcntis  ap- 
pofuf  rir,  doccr  Albtnc.deRofit.d.AHth.txciuf/i.num.}6. 

V.  Vr  vigorcclaurulicodicillarisvenientcsabinccftato  coganrurhx- 
rcdi (cripto rcftituerebxrcditatcm ,  rcquiiitur , vt teftatoLnon prouidc- 
ritdeahufideicommiirario.  Nam  fi  ipfe  tcdacordealiofideicommiirario 
prouidcac,claufula  codicillaris  nullum  planccfFedlum habcc,  fauorein- 
ftituti.Fidcicommiirumcnim  ruftincturquidcm,&  proindcilliqucm  te 
ftator  cxprefTic,  hircditasmlflituitur,  iuxta  vcram  &:communcm  DD 
lcntenriam ,  dc  qua  (Deovolcnte)  poftca.  Atjnftitutio  plancconcidit 
&  vcnicntcs  ab  inteftarorcftitutioncmfaciunt,  non  ipfcinftitutus ,  qu* 
nihil  commoJi  hoc  cafuhahct,  ^Ux.d.  K^uth.excau/a.num.ij  thiSalyc 
ftum.  2}.2  4.2$.Btmdt6l.d.  verb.  in  cedim  tcJlameMoreltn^uens.  num.s  4  Htm. 
Pr±t.  d.folut.  10.Kum.79. 

V I.  NcccHVcft  ,vtvcnicntesabintcftaroha:rcditatcmadcant,  e-<f/rv. 
d.  i^uth.tx cau/a.num.i 4..  Bcnedt^.  d.  rtrh.i»  (odtntteftamcmorelir:quens.min\ 
s^S  &nerb.  tejlamentum.elj  nam  10.  fj;-Je^uentth.  Sim.dc Prtt.dcinterpret.ii 
•volunt.d.Jolut.it.nu.iS  26.27.  V b;  fimul docct , quid iuris  fit ,  fi  vcnicntes a* 
inteftato adirc nolint.  Qua: ad harrcdcm m  primo gradu ab intcftato fuc- 
ccdentcm  pcrtincnt.  Nam  illc  pcrclaufulam  codicillarcmgrauatusin 
tclligitur,  vt fcripto hxrcditatcm pcr  fideicommiflum rcftituac.  Aliud , 
illccifcc  mcrtui  s,vcIalitercxclu(ijs.Nam(cqucntcsingradunoninccni 

*RcliAa  i  vcnicn-  ^xauqluJ.i .^.fin.tnfr.iegat.i.gl.inl.noniujiam.^verb.repctttum.ibi DD. 

ittaiiiYccudo  infr.Ugat.i  Vafq.  (qui  tamen  diftinguit)  d€fucctjf.rtjolHt.Uh.2.%.n.num.so.  Be- 
ab  imcn\?o*^^  "ft  ''^'^"'^-  "^trbtncodcm  tcftamcntoreUnqutns.  num.246. 

in ^x\mopS,lu  V  ^  Nccclfc cft ,  vt  abfquc  culpa  hircdis  fcripti  tcftamcnrum cuet- 
cimrh.-ibcic  voiun  fatur.  Ergo  fi  turpi  pcrfona inftituia ,  tcftamcntumrcfcindaturpcrquc- 
fequTut^n"g!ad^'**^*^"^^  fratrc:  cJ.iufiila  codiciilaris  nihilopcrabiturfauorchircdisfcri- 
venicnj  cx  fucccf-  pt' »  Bcned  if.  dt£l.icrb.  meodtmtfJlimentoreUnquens.num  24S.  G/ibr.  Ron.ap, 
forio  cdi(flo  .  noii  lib.6  rectPt.concluftit.dcciauf.cenclufl^.num.s.^.Ssm.dePrdt.dfolut.ij.num.io. 

dicttut  vcnirc  cr  /•  - 
volutatc  dcfundi.  W'^^'^- 

irpo  ad  icgaia  VIII.  Sc vltimo ncccfte cft, vt tcmporc,  quo dcficit tcftamcntum, ad- 
iit haeres  fcriptus,  cui  pra:ftari fidcicommifTum  pofllt.  Qupd  Stm.  dtPrtt. 
d.filut.n.  num.p.  declarat. 

Ampl  a  hanctotam  matcriarrLi  i.  Nam  fi  claufulacodicillaristcfta 
mcntorubiedaCtpcrvetba,  Sinonvalet,  &:c.  &  tcftamcntum  ab  initio 
nullumfit,  filiusvnara  tantumquartamdcducit.  Purccnim  videturrcli- 
^tumfideicommiflum,  quodftatim  reftituendum  cft  vcnicntibusabin 
teftato ,  Bart.inl.  Papinian  §.  mtminijfe.nu.s  fup.inoff.tefi.  Eftquc  communis 
DD.fententia,vtapparetcx  itkdms^cT  Afa»t.decoatecl.vU.vol.Ub.7./it.i2 
n. 2 7.  Craff.% .  Trebei ^  4.n-¥-  verffedquidfi teflamtntum  .^*  A I i ud  fi  tcft a m cn i ij 
ab initio  vinbus  fubfiftcret,  &cx  poft  fiaclo  (agnationc  vidclicct  pofthu- 
mi)  irritarctur,atq;  claufula  in  futurum  collata  forct,pcr  verba,  Si  non  va- 
lcc,  vclvalcbit.  Nam  tuncduiequartaidcduccrcntur^^-i/V.^/.S.w/w/»/;^. 
num.i  Sim.  dePrat.  deinterpr.  vU.  voi.iib.2.interpr.i.dub.i.fffUit.it.nHm.sp. 
itbs.interpr. i.dub  ^Joi^.num.ifi.  Dta^^^reg.po.inctp.ciaujkia todictlUru. 

Amplia  1.  Nam  &rprxccdcntc  tcftamenre  valido,  fidcicommiflum 
inducitur ,  fi  poftcriori  claufula  codicillaris  xndt^Aiex.d.Auth.excaura.n.ii. 
Benedia.  d.  verb.  in  eodem  teflamtntt.  nHm.2^1.  imuitntt  Sim,  ds  Pr*t.d.ff>iKt.n. 
Hum.iS, 


iciiccur. 


CuQiuu 
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27^  ConMtixitBtntdi/!i.MfitrmAteiiimc\AaCu\xcodidlluis6cAuth.excM/^ 
Eftqueluiraminaccrianim  affinktfeaideiu. 

Nam fitelbnieatamexcMiik  eshccedarionis  vel  prztentionts  irritum  Cit,  cond- 
ditinllitutio,  confcruanrarIegara,eXi4ff/^.n<>/?rrf.  At  vbiclaurulacodiciiljris  addirur: 
&  iegacaaiqi  inilicucionei  conlcruancur.Ica  quidem  vc  di/po{icio>qu(  iuic  ductto  aon 
vafeb  pet  indirc^m  iuiefideicomm^/aftineanir* 

Pl»croadhocvtil«r&.N«/?r«  procedat,requiritur,vtpneiCftciolcicntcrfada/ic. 

Quodnpatcrfiliumprztericrir,  qucm  (ehaberet^Oieb«C>tOCiam  ceftanentam 
fundicus  concidit: &rrelcgaraquidcmiuilincntur. 

Huios  diiHn^Uonis  «aclioiem  dlqiu  fiuiunc  Boitolnn*  cttias  lententiB  eftcom* 
nanitcrrcccpta:  fBom  qaidcm  innlci.4itfib.indiftinAe«ccipiant>  nonetiamnallia- 
JicerdiAinguanc. 

Vcrum  cum  hac'dodhina  Bartoli  pugnarc  videtur ,  quodlupra  in  maceria  infti- 
cutioni$ha:redisreqaifico  V.  declanncme  2.  illacione  1.  dixr.  Si  pnegnans,  inftin»- 

lis  duobusfiliis,  tcrtiumcnixa,  in  niicrpcriodcccdat,  reftamentum  nbn  concidcre, 
redpociusomifl'umproinfticacohabcci;^(ri^.CuM^r«/l?4iM.&addidiibiexfienedi<£lot 
'idemefleinpatre. 

Rerpondeo :  Aathenricanoftm&do£bittaBaitoli  incelligendaeft  deeai^ocaiH 

Ua,  in  qua  parcns decedic. 

Ac  vbiancemortem  1.  rcic(efiliumpneteriiiTe,i.  tantumaatemcemporisnodha' 
bet.vccommodeteftamennimemendacepoi&ci.  &iiIiimceflamencofcripriiiinc>il>i 
;      d.l.s.  cum  iis^qnaiupcadiu^jcocedant  Suftinetarcaimteftamenram:  qaamde£uio> 

ieJibcrorum3g.itur,&prxreriruscftproinflituro. 

At  G  percgrmi  iniliiuci  forenc,  indillin<fie  ceftamcntum  coaciderec  >  fiuepater,  aut 
aaater  halNuftentidoneam  lempus  mocandi  leftamenmm,  fiue  noa  haboiften& 

Itaproccditamphatio  2.  quammoxcradam.  Dummodo  iftocafu,  fioommode  1 
teflamcntum  mutarc  potuiHec,  certo  condet :  quod  temporc  tcftamcnti^noral&C»  ft 
filiumhabcre,  &:licignoranternonaliadccau(afi[iumprzrcriilIet.  '    ^  ' 

Porro  fincclaufulacodicillaricxcauracxhxredationisvclpraftcritio- 
nisiinflituciones  irritantur:  cxtcravcronrmainancnc,</.v*«!f«/^.rxtf«^.,j^cj^^^^,^ 

Nam  etfidtcendum  vi  debatiit  fiindinis  &  in  totam  teftamentum  coa- 

cidcrc  dcbcrc ,  id  quod  &r  iure  ftatntlim  fiftrac , / filioprttmto.ij.  wfr.m* 
su/}.  tefiam.  CUr.  §.  teftMtentum.  (i»»ft^»*wmJ*Vsft[M^tu^.miM4.^§*  * 
mumjs.^vetffalUttrigtfimoqusrto. 

Tum(i}quodarocns  pra:rumaturene,qui]ibcros  noncurat,/l^^£r(7^-  — 
rt.zfufAttifA^Um.LTttUL.t)JinfiiU,f4»roit.)s%^^ 
miil€Jmm»tsJSMmmt^i,Attg.tmm.ii»Ali*jmm,ta,StJ]^j^ 
.  Tum(t}quodrttbIatocapiccprincipa1iipnusteftamenti,ide(l.inftitaf  *■ 
tionc,tottanrur&acce(rona»M^/wl«/ifr.<;r<w^SU^ 
Qrtjfnnm.40.4t. 

Tum  (5)  quod  omnialcgaca  &  fideicommifrahabeanc  cacicam  in  fe  co- 
ditionem,li  ex  tcdamenco  adcatur  harredicas,  Bold.d.  A1tth.excMi1f4.nmm.4f* 
Atircitoteftamentb,  ceflatinftitutio«  ceflanteinftitutione»  nonpotdl 
sj^  iidirihzreditas,vbiautemnonaditarh^reditasinihilvaleteorum*4aciii 
tcftam  enco  Icripta  funt ,  Cj».d.  Auth  excaufd.num.f.  B§lig,9mih4i, 

Concrarium  ramcn deciditur pcr  Imperatorem. 
..  Tum(i)quodcau(arcrtatidccecioccirenoadcbcac,^uamcauiaiQt#- 
StaiUtBald.d.Auth  excdufd.num.i.t. 

Tum  ( t)  quod  tcftator  in  fola.  inftitutione  peccaaerit  >  vt  profndeia 
ca  fola  iit  puniendus  >  ^luis  altis  reftamenri  capitibus»  quat  nlio  cctam 
hcrcde  inflituto  ,  v  iribus  fublbtiflcnc.  Ita  OO.  communircr  renciunc 

sk  ^  dtm  •  ■ 
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AdEuionesautemdubicaiuUpcaniiiflas  DD.vbercim  relponcleiitlo- 

ds  pr^ciratis. 

Porro,  \x.dcc\(\od.Auth.exc*ufi.  obtincat, rcquiritur  I,  vtprjEteritio  57J 
{ciencerfadalit.  NamvbiigDorantcreilprxceriCus«veliamnacus,queni 
teftatorrefeiiabcreignowac»  velpofthiimat»iura  aotiqiiaroanenc  in- 
oorre6bi,adeo  vcceftamenramnulloiitre  valeat»  iedfundicos  atque  in^ 
tocum  euercacur.  Barl, ia d.Auth.exeMjk.  mum.4.  K^ugel. m9^i, i.  ?*  qui  ra- 
menlaciusdidinguic.  Ec  Barcoli  fcntenciam  magis  communem/^^/<7. 
AHth.excaufk.num.4.tbi  Grajfnum.iot.^v^  n^.Bened.d.^verb.in  eodtm  tejitmem- 
toreltnqueas.num.23}.Iacob.tJ^Un9cb.dearbtt.i»die.ltb.i.cent.2.ctfu.i47.CUr.^. 
lejlamentum.q.s2.nu.4  Vttfq.de fucceJf.frogrtJfM.3.%  3».  nu.4p.  Ctfh»iconfiSs, 
9im.zfMtmJeqq.  CraJf.%.UgAtum.  q.  ^/jMNw,;4|eqiiierem  c^l&iir.Mi./^.sqnio- 
fem,  vcriorem, & in iudicando  ietieixdzmufckt<.QriffJ9eisreUtiti  &  am- 
plerclatis  vttiorque  parcis  fbndamentis>  communemefte&ialuati  pofle 
dixic  BoUffi.fntm.30.vJqueij, 

Ex  hocrcqtiificoinfertur,  decifioncmjlMf&.  no^^enonproccdcre  in  prarreritronc, 
quz  abiniuoipfo  lucc  cellamencum  nuilum  ceddic :  vtpocc  quz  Hc  cum  iiicntio>&  ob* 
ljnioabpneibai|)iioilemhabec  1u&4^[JjlaHtMeM^uum.6f.vJq^Si* 

Verum  hxc  illaciotucanon  eft»  neqaeDD. inpnetedcioiiedifttogminc*  qno  ai 
4iuh,n§Jbrtt  dil^iitioaeiii* 

YeramcbnttaBartatom  cenecitf^  per  iniiicas  rationes  md,  i.Jitt$.m 
unpt.  mmji*i4't$.t6.  cuiusiententiam  AkxjAitmm.  14-  percrescolumnas 

prolixe tuetur,  & magis communcm  atqj  vcram eflc proficetur :  ctfi non 
magno  tcmporc po(l  narum  pofthumum  teftatorvixeric.  Idem  renet.S'4- 
quircxfundamcncaprobacopmioncadducit.  Eandcm  verio- 
remdiciC}licetcumcommunicranreac£«/(^.».i0.  Communciucilc  ceila- 
tJiXC»ti.utf»f4.  tntm,!!,  SSr.*.  ^t$ii/itfS,imm.i4,  t$iMr§  dictc»  hanc  eHe 
derigoreveriorem*licetpropcerauthoricaccraBarcoIi,&pIares,quieum 
fcquiicur.cam  cencrc  non  SMdciZ.Atfg.intr.  de  tefi4m.gl.7i.tt,7.t p.vhihxM 
communcm  clTctcftatur:  &adfundamcntaaduerrxparcisrcrpondcr. 

Priorcmautemfentenciam  rctcntam  amplia  1,  vt  proccdat,ctiarafi  574 
clauiula  codiciliaris  ccilamenco  ineilcc.  Hxc  fuic  renccmia Nicol^ii  dc 
Matareliisdrigiaalitei^yquamfibi  viurpiiiit^lsrr.  ntd£BnBiMtLJiid,tx 
emfi,  tmtit,S7,  & baiialncoleiidifimedefendit Ufihitmm.i4- CUrJ.qit,4^, 
num.2.  Gr4tff.SQjpk47Mum.4.S'f'  OaciMC,flifimitmri0hU§j9fhict3o.num.i, 
Corn.conftl.1g4.num.  6.  lib.3.Ute  Cephd.conj.sts.num.27,lg^^mt)^iUi»&Af* 
&6mMjUh.6jrecef>t.cdncluftttJe  cUuJul.  reg.  S.per  tot. 

DiftindlioNicoIai  hzceft:  Quandodifpucacioincidicdeefficadaclaunilzcodi- 
ciUatis  %  ia  diitinguendum :  Auc  quzrimus  dc  legacis ,  &  daufula  nil  operatur » fed  eft 
iapeioaciia:qaiaiegatacoiifeiiaiitiirngorehiiiufiitfAi.  Auc  quzrimasdeiaftitado- 
nc,anilla vigorcclaufijlzconucrcacurin fiJcicointnimim.  EtrubdiTlingue:  Autenin* 
ptzceritioficardencet&daufula  operacur  fidcicommiirum :  auc  iic  ab  ignocancci  AC 
nlloperanirdaafak.  Dehacvide  AwiKt/r4n/4r«.mm.i7Jj(^ 
non  Barcolum  roodo,  (ed  omnesDD.  magwcommaniter  memlmihatosdiflin^onis  ' 
oninia  e(Ie  amplexos. 

Amplia  1.  &  j.  vz^ctCreJf.d.^uth.exeMuJi.num.its.^num.tiS. 
Porroh^cfcntcntiaficampliacamulcis  modis  limiratur  pct  DD.in  d. 
K^^h.ex  ctutfiabtf<r4ii^.ntm,t,»^s*  ltffJnm.6.BolQg.nim,in.  (Jrtffnum.t»»., 
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Stcm,  rtjg.ff^mti^,  AuthjtxttMp^,  C»rmx6rfastMmt,}jM*aMa4,i94Jm,tMh,h 
CefhaLctnfsiS'num.si.eumJeqq. 

Vltra  DD.Iimirationes  dcclara  hanc  macenamperea)quxdixifti|>ra 
in  materia  inUicuuonishaEredis^reijuiiico.V.  dcclaracione  z.  ilUdo- 
ne  t.  adfinem. 

•  S  E  c  V  N  D  o  rcquiricur ,  vt  legaca  relinquancur  vel  ab  hxrcde  inftitu- 

coi  vel  fnnplxicer.  Nam  quxa prxcerico»  velexfiaetedatorelid^eileDt, 

in  toctimconciderent ,  nequeper  (..^Sm^.  M^rtMvcooreniatentor.  Quuin. 

is, qui  honoracus  noneft,  ne  onerari  qutaem poffic,  Li.infr.legat.j.Lth 

tt.p,  C.fideicom.  Et  hic  cft  fenrentia  Dyni ,  quam  in  d.  Auth.  excaufk.  rcqui» 

tur  Cyn. num.s.  (jrif-  Bart.  ntim.i.  Bdd.  num.u.  Angel.num.y. K^ibenc.nuvi.  1  /. 

S*lycet.num.i$.  Iafaum.i<i.verfic.q$tsrtonetahtUter.  B9logn.num.36.GraJfnu.iij. 

nferfieJecunS^mat4ai»,9tmliiB,d,vtfh,mt$itm*^M^ 

9i9.X4't.vei^ipum9rtmh«hetUemn.cUr.%,t^ai»vtttmt.qurtfi.S4.ntt.i.  Quin- 

imo  talc  lcgatum  aut  Hcicicom.miflumnonvaleret,  ctiamfi  chufulaco- 

diciliaris  adclict ,  /.  qm  fiUum.si.C.defiutcomm.  d  l.z  Eer  edtci.d  verb.intodem 

tejiarnento  retinquens.  num.ejO.  Sim.<ietr*t,deinterfret.  vU.  vohnt.Uh.jj»ttr-  .  • 

fret.i.dub.i.JoUtt.i.num.j^.  ^  . 

Tb  R  T  ro  adhoc,  v/cMm,  pneter  inftitatioiiem  contenteacor*  re- 

,  ^goiritttr»  vt  nnllom  aHud  teftamentum  validom  ptaeceflerit  iUud  tefta^ 

vmencum  poftedas»  tn  quo  prsccricio  vel  cxhxredatio ^Aaeft.  Nam in 

'cafii/fw/^.Wi^/^-epr.xteritusvcIexhxrcdatas,  irritatoteftamcnto,  abintc- 

ftato  fucccdic ,  &  in  iocum cius,  q^ii  1  nfticutus  tucrat,  fubftituitur ,  quo ad 

ipneraSccommoda,  1  DD.ind. Auth.ex caufA.tbt AUxjtu.io.eji' 21.verJ.vUi'  / Qoiacogiraile^ 

i^quuro.CaJlr.num.is,AAerkjnt.4},c^i  diftinguit,i?MedlfAi/.««r^.M0MAw  S»»  *  «««ta 

^|Kitwefltf#i¥ib|»w  vA>«wi«fif.nifi fitonuscob^ens  per-  ^T/lnifieStde^ 

H^shaEtedisfcripti:  Beart.  di^ .AiuhjexcAufa.num,t7,iS.AUx.nHm.$.A\CQ.xx%  eto.  idfaiantDD. 

<:ommuacm, Safycet.num.i^./jfnum.  11. li.Boloon.nu. 66.Bened.locoretato.hMl  i^^^^^^m- 
n.  rru         j  xt  c\        l         n.  ft  rfondiBoBtt  im- 

extrancus  mltuutus  lic  lub  conditione.  Namtunc hliusab  mccitatove-  pifdx,  jricumpcr- 
l»iens, reiedaconditione, ^2it\m(MCCQii\x,BaU.d.Auth.exc4u/a.nu.6t.        tmc.u  Dei]uo»idc 
^  Atnpr«Eccderecahudceftameotumvalidum,inquofiliusinftitucuser-  ^^'^f!^l^^ 
jl|;^mvnqueinftitutoin(ecundoteftam£tononrobfti^  .^*^'' 
^ut  veniret  ab  inteftaco.  Tum  qued  teftamentum  pofterius teftamen- 
.tum  nullu  acq;  iooalidum  non  pocuericcollcre  prxcedcns  vahdum.  Tum 
quodcaufatcftati  cxcludatintcftaticauram.  Ergotuncfiliusnontcncre- 
turadonerapoftcnorisjfedadoneraprimitcftamcnti:  poftcrms  auccm 
ceftamencumfunditusconciderct,£>£).i>r^.yfiv/i&.^XM«^.<ii£4^.0«ffii.//.  .    .  * 
AUx.mum.n.vtrfv&imo  qu4ro.Beited,Ucorel4io, 

.    (^od  vernm»etfiinprimoteibmencofiliustsmtuminIegittmataiiiif  : 

^uccmvniuernilitereflecinft  ri:r  is.zrt^^rr^/.iM^mffi».;^/. 

Declara  tamcn  hxc,  nifi  podcnus  tclhimcntum  habeat  claufulam  co- 
. dicillarem.Nam  tunc filius in  ptimo  rcilarnento  fcriptus  hsTcSjex fecun-^  ■  ' 

<|^o  vigorcclauful^"  jlliusrogatusinteihgicutjVtmftitutoiniccundoccfta- 
'^j^nco  ha;redicacem  perfideicommi0um  reftitoat»2>0.<»4f.^«r^««c^ 
'^/tkhx.»mit.ii.ud0u.Baied.et.verh^i»e9demee/futitiM^ 
Siw.de  Prm.deiiitfffr,^.v»bt»t.Uh.2.ittterp,i.duh:t.folut.it.niim.tt. 

A  R  T  o  rcqiiiritur,  vcfimusinceftamentisafcendcnrium  &dc- 

,iceodenciuaa.N»9i.tun6Ui;icacainfticuuoac«c«ccraM  ^ 
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^iltfaniiiei&libiis,  qaanddfcilicetiliftjcotaturpipcrrona,  tcftameii» 
tumpcr  qucrclamrcfcindicur.  NamtaiicteftattitoCttiDfunditasGond. 

dit,  &nclegataquidcmpriaancur:  quum  tcxtus  hofterdeiilicnonlo. 
duacur ,  ncci;  co  cxtcndi  poflit,  DD.  tn  d.AHth.excaufi.tbi  Akx.  nu.ip.  diccnfi 
hai»cvcriorom./4/»4f./<^.5tf^^».«*rw.i;>.quicornmuncm  &ten  clfc 
dicit,&adomniafundatocntacootraria:partis  reipondct,  (^»«  7tf  ^-fr/T 
Jkmtd$Umit^ur.Dec.wLtatHMt3.  C  ittnr  foJpjftmjMb.s\>x  ad  argumcni' 
lumrcfpondct;  C^odfratrcsnodebeanteflcroeliorif  cohditidnisqttani 
libcri ,  Benedta.  d,  'VtrbtintodtrnttfttmetttltreUmqktits  num.M^i.kmfM^ 
ium.  communcm  dicit  CUr.  §.  tejlamentum.  qu^ft.ji.ntiin.s.  qui  taihth  con^ 
trariura  tcnct:  &  dicit  quarftioncm  cfTc  arduam,  qui  egeret  decifione 
r^*'  ^^^^^J!^  ctiam  dcciditBe/it,it.bh.4./ui^put.caP.2o.pertct.irK 
cafiiftatua  velconfuetodintc,  quasotohibujfVcnicntibusabmtdbtoIc, 
gitimam  rclmqui  vulc,&oifi  iUud  fiat,ccftataentom  annolfat  Kam  talcni 
confuctudmcm  vcl  ftatutum  diett  habeird  intctpretationcA  pafliuami^ 
mrccommuni,itavcIcgatafirmamancaht  .  ,1 

Fund«nentuni,quo|rnpugnaturhrccommunisDD.rcntenri»,'dl.^ 

iimcpr«ftaiid..I«mfiftjtefi  inftttitttnipiperfona.  rcfcindcns  tcftamc«tu»nf»aSI 

noncogercturtcgataprxnarccollatcrtliamconditiomulco  melioteflcc.dttaAlAl 

'^"f??"!^*'''"'^''^'^"^"'^'^'  Ad.lIadaurcm,a?adaW 

SSrSSLJi»'?'^^'"'^^^.-'^''^".""^'^'^^  «agnimomcnncil^mt^  ^ 
quuhodi<Ommbusteftament».adimrcUfi<iilac^^^^ 

tcftatorogam|v.debnur.vtlcgatapr»^^^  NamlicctinftuutattirpiperibM.cJlftii  ' 

connetmarm fidcicommidum  :  autim  turpis pcrfona  hociurisbcnefidoiiitoZfi^ 
tamcnopei»birar,qttoadlegata.  Naiadtttfiifeluecfisdi  ^^^wug^m} 

;      tcntus ,  d.  Auth  exc4uf4.tbtDD. .ttmti,  Eigofi paterfiliumintcftamenio in 

rcccrtaharredcm  rcnpfcrir, &cxtrancumhxrcdcminftitucriteumcov, 
nmcrfalitcr:poftcaautcnicod,c.llisrcI.dlumfilioadcmcrit^  , 

.S*-  "1"'*'°  teftamcntocft.nft.turm , n!c^ 

.  fflamftitotiopcrcodicillaincucrdp  ■ 

^^\v[x^^\\r.Bdd.d.AaUtMecMmfiMtmsf.  ■ 

Six  r o & vltimo nccefTarium cft,Waveriicnteabintcdatohecc<iitasi79 
.dita  vclbonorupoftemopctitallt:  VbicnimnulIaadido.ibinoSe«!' 

9m^»».C.^a^.Lfinemo.t42.tnfr.re^tur.  DD.inL  e4mqu4m.tbi hrn»  tt, 
■  f./-5^«J«'.Vndelegat.ri^ 

if.§>*«^.<.VW.«7?.  CclTantc  n.capitc  tcftamcm^^^ 

tcftatori5,^..^.Yr.aIiudrubftituit,idcft.h^rcdcmabS 

tcm,  &CIUS  vciad.noncm,  vcl  pctitioncm  bonoruni  poft-cffionis^iSia^. 

.ri  t^^T  4"odh^naditaha:rcditatc.mh.I  corum  vaJcat,c, u;c 

m^.l^.m^,  r/d.r/^,^"'°^^^^  limitat.oncs 
nroncm  ,o^«fus^raji,t,&ahquasenamW/^^^^  . 

^fo.t/iiu.^^if ntint^i.Dec.tndl finemo.ibtC^^no/.num.i.  '     *r  a 

ms.  ™cccoacurreatibusAuih.iioilr*locu$cft*  ,8a 

.  *    .  '  •  Amplia 
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-  Amplia  I.  Kamquodrcxtusdixiccxcaufacxlixrcckrionisvel  f>r.Tre- 
^ririonis  teftjiincocum  irricumene,  quantum  ad  initicutioncm,  Jiicnani 
•d  robfticucjones  diredts  pcrtioet»  pcr  q  uas  iniutia  filio  infentf^,  &  cefta* 
tori,  qui  peccaoic»  fucceaicur,  vteftfubfticnriovulgaris.  Iti.  md\t  Sart. 
i»d.AutkeXi!Mfk.nvm.T6.ibiBtdd. nHfn.}6.Sal^tMm.ts.  Ca/fr.num.i.  Uf.nmA9m 
Communcm  /^/dicit  Bolog.  num.6).  XJraJfnum.us.  Bcmd.d.vcrb.nu  2?o.2j$\ 
Cldr.§.  tcj}unientum.quiiji.s4-num.2.  DD.tn  L  z.thiRipi  num.42.AlciAt.num. 4S. 
i^.  t/ulg.tri  ^^piU.Jubfiit.  Vsfqu.  de/ucccf.progrcjjiib.z.  §.ts.num  i^.verfic, 

tutm.it . 

|li  Ampl^  II*  Nanii^iioddicittij^jC^tera.prieterinftitutionetTijfirmare- 
manerc,  proccditnonmodo  in  legaro&rfidcicommifroparticulari,  rcd 
etiam  VRiuerfali.  Ita  fenfit  VbtrtusdeCrcmona ,  ft  rffert  L^lbertc.  dcFofat.d. 
Kyiuth.  excauja.  Hum^o. (^ji.tbiBart.nuni.jd. Btid. rum.^s  Alex.num  c  Snlyt. 
wm.2s.  Uf.itttm,it,Stf^it,tiim  fuitmte»  diflinguit.  <jrfff.nnm.147.  Dec, 
unJH.  t6.tutmj.ihi*delitto.Bentdi£i,d.  'vtrh.mYtdem  t^tmento  teitfutns.nM.  2^7, 
€ltr,di{f.  qK4/I.S4.*tuttt.i.  f»f.ttnJil:6on\mt.nconfil.64num.S.lib  2.  Eftqu^ 
h aec  fe n tc n ci a  co m m vm i s, q u c m a d m o d  11  m  Akx.  Dfc. tbi additio,atg.  Chr. 
/oeiepracitaf/stcllui  runr,&  vCrifllma.  N;im  ze\ws§ Jancimudita/f^.tnfn.tbiy 
Jiautcm  htc  omni.%  non fitcrint  obJernAta.  tnAuth.  'vt^uumdtappelLcognofc.  cx- 
preffim  dicic  >  quodHdeicommiiratti eonieni^cnr.  Quod necefTafio  acci- 
piendomcftdefiddcottimtfib  Vnfoerfali:  qbomaliashoeverbominteic- 
taociorumforet»ac(^(bperuacaneiimt  ea  racione,  quod  fidcicommiflk 
particularia  iam  tum  lcgaciscortipararacfTcnt:  &  rublcgatis,  dc  quibus 
tcxtus illc diferte quoq; locutus eft,comprchendi  pocucrmt.  Deinde cex- 

*  tus  non  diftinguit  intcr  particularui  &  vniucrialia  fidcicommiffa.  Vc 
proindca  nobis  iimitandus  aut  diflinguendus  non  ^t^Safycet.dtii.  Auth.ck 
mtifujmm,iS'  pt^rcim  qoam  ulia  fideicommii&  non  impedianc  fticcef^ 
fionemab  inteftato,  &ftlto  ctiam  ioftimtD  ininogi  potuiftenc,  Xi»,Ut$ 
frMiutpk 

Conrrarium  autem  ttncxAlktr,  ftfknj,  cUius  argumenca  roferc  A&tlti 
tkRoJat.d.^.ebc  caufa.num.io.ii. 

Priurem  camen  veram  &  comibunem  (cnreotiam  rcccntam  limica» 
Yt  Iblomproccdit  iofilfolcienterpimerito;  lecos  fi  teftator  ignorarcc* 
lelibecostiAb€re>  Stfytkd^^jdmk.txtdifi^mm^is^ftdditi^mlDte^dtti^JSi 
k.  '     '  ' 


AddikioadDeciaitoibidaasaliasHmicacionespbhicrquashoii  crc^oencveras:8c 
aurhor  illarahi  fnllenti.i:um  niliil  .nllrt^nt,  fcrl  potni':  (nifi  multum  filior)  concra  o-        .      •  ' 
jnncsDD.fineaudionwtcioquitur.  biftinguitJoi  aildicio:  Vtrum  iili,  qui  inftitutl"  ^ 
4eoneraclibnc,flbiiintl^0Mceederepoflmr,t)ecfie?  Aritttanoftnmdifrindedj' 
cunt.fidcicomnufiblPCOnferuari,  nullafatn:a«l)flindlionc,  vrr;i:ii  ic  'cftritTictnoqiiod 

Ecrprxtcritum  vcl  exh«rcdatuinitricatur,  libeii  velexctanuiniUcuuimtt  Q^cillas. 
tnitationcsnonrccipio. 

%%i     Amplia  1 1 1.  vtetiam  fuftincatur  pupillaris  n  &exEmplarisrubftitu  *  N.-,uifnme  hunc 
tio.  Icalcnlic  riert.  deCrem  rftrtnteAiberi(otndiCl.Auth.excauJa.num.it.ibt 
i4rt.mtm.i6.& ig.A/tx.itum.^.Ci/lrjtmm.i.Qwimiiidtmcotninunemicyt'  ir.ftA/i.part  i.r.t^. 
nerem  S4lyt.num.ts.  conftmuoem&ccncndani,  imo  magis  commonem         'J^^^  '^' 
dicit  CUr,d^iiii^.s4»mt.t.DD.iHLiJbiAltiit, hanc fentcntiam aliquotmo-  fus  ^rh^^it™ fti 
^sVisxiii^t.  nu.41.  cum  fc^yci  nui  (cribitpunftumquidem  difputabilcm,  fcd  inomnib.cdclu<lic  - 
luac  p^i]^M^cmxecepuoj;c0^»&Gumpiuxibiu  pjgiUcwacoiifefa 
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ioo       DE  1  M  S  T  I  T  VT  I  O  N  I  B  y  S 

$0m.t.  cMfj,  «^^.qaam  eCiani  (edomitiir  poft  aliot  imMuL^/iMB  etllm 

Tnm(|)pertexcusno(lngeiielaltcatcmi  quamficeiMepciodeiolklm* 

tionc  mdgisampliar. 

Tum  (i)  pCTl.nimquad.r4.§./tqiiiieomff»^j9/r.MdSC  TreMl.i^GgCv^ 
cxprcflum  ellc  Btrf.  dixit  pro  hac  qua:fl>one. 

Tam  ( 3 )  per/J.  §.  MdetMutem.in/r.vmlg.fjrpit^iS. 

Tnm  (4)  quod  hc  (bbfticatione^  non  impcdiant  fiiccefliooem  abiift* 
Ceftato*  CiSir.4/.f*/4.Ml.J. 

Cohtrarium  tamen  tenuic  Dyn.  quem  lequitur  Cyn.  ind.  K^nth. exctnfu  * 
tium.i6.  (jrBald.quiad  fundameotaprtoriis opinionis  rtjpondtt  tmm.i$.4t.49m 
ygfif.defucceJfprogr.Ulf.}.^  io.nu.si.Fum/tHs  defuhjiit.nm.so. 

Tum  { \)  quod  non  valeac  vulgaria:  £rgo  hec  pupillaris:  Qux  valcret» 
irolgarem  taciciminieconcineret:  (imo  vero  non  cbncinercc,repugnai^ 
tevidelicetiore.} 

Tnm  (t)  quod  non  poiCc  pupillaris  tacita  valerci  nifi  pater  (ibi  ick 
iiamentumcondat.  Atpatcrnum  tcftamcntum  concidit:£rg6nccpu- 
piUarctcftamcncum,  quodilliusfcquclacft,  ftabit:  Quia  pcniCnitutad 
eum  cafum,  i  quo  pupillaris  fubftitutio  incipetc  non  poccft.  (Hanc  racio- 
taxs^^iBkVMAAvkkdii»fi*dimh.  uetmifijim.ii.^  AUx.nu.7.  eain  obcaii- 
toi  quod  &  tutfela;  dationes  ex  ^«^^.MiiRni  tonfirmeotur.quas  cameii  fi« 
nc  teftamcnto  &  in  ftitutionci  ca^ccroquin  non  fubfiftereconftcr.) 

Tum  (})  quod  hoc  paflo  patcr  tcitatus  &  intcftacusdccedcrcr.  (hX 
lioc  non  obftat :  quum  Auth.noflrA  folas  injfticucionesiciicasiiabeii:  cjeco- 
ta  omnia  in  (uo  robore  pctftare  veiit.) 

Priorcm  (enrentidm  retehtam  fubampliji  t.  Vtprocedatnon  modo  in  ^\ 
iiibiUtutione,  qux  iit  inibcucofilib,  ««tf.Mai|ftj!|.iS^ 
/i.tmm.7. ddditie«dAtex.ikimm.i.CiMr»tLftt^.t4Jmma.  Verum  etiam  ia 
ea,quxficprzterito :  quumconcernac&uoremprccerici,cuifit^a  eft«vt 
ptdindc  ab  co  non  rumpatut,  C«^r.d.Auth.extMf4.Hnm.i6.ihiUfn.jo.firi4. 
diccnscommuncm ,  Bologn.mum.64'  verfic.  ^ideo,Benedt£l.dverb.ineodem 
teJlamento.mmt.t4f''ver//eeMndtUeMmiClar.d.put^.S4Jfnm,j.<^}iiif^[€<iuQz 
qae  communem  dicic} 

Sabamplia  i.  ihcacitaptipiliariconcettca(bbTolgari:quamexdirpo- 
'AtiontAmkit^hmpexCe&et,  vt  proindeviciatoexpre(Ib»noo  propcercA 
IC  tacicum  vitiari  oportcac ,  BoUgnet.d.Auth.excouJe.nu.  64. 

Limitahancfcnrcntiam: Nam quoddicitur,  pupillarem,  inllitutofl- 
lio, fa<^am  valeic,  non  obftantc  pra:teritione  aiicrius  filii:  id  ha^cnus 
vcritm  eft  s  fiatteiir  illefiUuc  rcicoter  (ic  prasterittis.  Kam  ii  ignoranter  (tAtk 
iit,  pupillaHsnonconiiftet:  quamnonfit  vcroiimile  pacrem  exiraneos 
fuisiiberislbi(Ieprxtataciim«  lieoiiehabereioluiiiec  tuS»ijft.dLdmkjtie 

ttmfi.num.2S- 

Amplia  l  V.  vtidem  fitintuteIa&rcura,quodcIarcdixittextu5in  cor-  ^C^ 
pore,  &  fcquiiur  r» d.  Auth.  BArt.num. ig.  Bald.nu.i7.4c. ^2.  Alber.de Ro/ 
\.^lexjnim.7.Caftr.num.t.Ufnuni.t4.Bologn.num.67.Benedt£i,d.'verif.tneedem 

t^UtmiiiH.mmeJt46^  Eifi  perpecam  k,  contra  apertnmtextamdiflenciac 

^fm.ihinnm.t7» 

Amplia  V.  iDmanc)acisCieibtoram*^4^UU/*^«fi(.«xMif/2.iv««i.^^. 
Amplia  VI.  inconftitutioneexecttcocam^  Jtfrr.i/.^lmi»rs«i^«^ 
B4idjtum,42.Btie!g.iiim>J7. 

Ampiia 

/ 


i 
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Amplia  Vir.  in  fubftitutionibui « qtoat in IggMk  Vel ^<faig>ii>itnifl^^ 

fiMniyBtU.d.  Auth  exc/tufi.num.42. 

Acnplia  VI ll.inlibcrtatibus,quodclaictcxcusiacorporedixit.Ideiii 
ix9A\lB9h^uJLAuth  txcMfa.num.tj, 

A  m  plia  I X.  in  legacis  relidi  s  In  cddicillis  fii^  aftte  teliiliaenttiiB  coA^ 

■  ^icom,  CUr.  d  q.s4       /•  (''^"J^ Auth  ex  C4u/k./»um.ts$k . 

Amplia  X.  inrelidlisinvtmmodi  vclcondicioniS4A0V.4JL^^.CVM<{/^. 

tsm.iS  Btld.num.z-f.  hf  num.14.B9fogm.num  tf/. 

A  m  plia  X 1.  in  codiciUis,  ctli  aii(jui  didcauanc,  AlbtricJ.AHtkexiMifi, 

Amplia  XI L  Vi^isccAmk  non  tantiim  procedatinpraeterittohema- 
terna,(quumliMperatoremnoftrumdeexlueredationeegi(reccrcocon- 
Aet:  8c prfleteritio  matrisatqucan  endentiumper  lincammacernampro 
exha:reaacioncfit,&  hodievalcat,  lllegirimamcau(aminrcrram  habcat» 
%  aUud auocjuecapttuluni. in  Auth.  vtc^uum  deappeS.  co^mjc.gl.tn  ^.txh*red.itos. 
1'crh.  voiuu.  tn  Autb.  de  hdtrtd.  &  l^^ittd.  BAXt.  tnd.Auth.tx  ctuf4.num.12.tht  no~ 
tim^iiUJmm»s*^A»*iu^MJtftum^ 
li4k%,,dfyit.mMA^tttfnmmaS,&ip,C.kmr,f9ffcmJ4h,AUit^ 
t^tM,Citr*i,u^m»ffiniim.f,/^jmm*i.) 

Coii^iatcroiniietDD.i«rfc«^«»l9qtti  in  etiutKdatione :  id  cnim  ex  rextu  p»« 

tet :  Sc  in  corporc,  vriclc  textii'; defuminir ,  hoc  Impcraror  noue  inrrodiicic ,  cxharcda- 
tionesfdcicnciasciic  cum  caula.  ^uarc  quum  hocapud  onuKs  cetcum  lit :  conlcqucns 
«igpeft»  texniindetirctennonematemaomhiiioedeaccipicnditm.  Naro  prsteririo 
tnattiscd  pro  cxhxredAdoneS  eamob  caufam,  quod  macer  (ccuodum  iura  i2.taba« 
latum  non  icncatur  filium infticuerc ,  vcl cxhxrcdarc , Buld.d.Autb.excaufu.  Tum  enim 
rcquidturexhaercdacio  ve(  excluno  adominioi  quando  illudiurchbcrtsdefeiiur.  Ac 
Jioc  pertiner  tintitm  ad  luos,  qtUnib  poteftatelunc»  In  extranets,  idefl»  inii»,  qiii 
fub  potcftatenon  Uint,&  inquos  iuiadoriiinium  rertnn  patcniarumnoncontinuan^ 
incpta&ocioiarcseltexbxredacio.  EcltcuttratremaucaliusfrufttadtcorexhxreJaic: 
itaidemdemacre*  qu«exh«cedacenont6nenir>  imo  eifaxredare  nonpotcft.iU^/u^. 
Amk.cxaa^num.j.ibi  Allfer1c.nunt.2t3d1g1uuim.4f.  Hincdicimus ,  prxcericionem  ma- 
triscflc  pro  exh«rcdacione.  Et  hxc  res  certa.  Sed  hicotiturdubiumtanhictcxaisin 
prxteritioneetiampaiernaloquacuc.Giauishxciamolimfuicconcroueilu.Naquum 
texiiiitlocorporedecattfiteshanedaiioniimagati  hincah^ui  opinati  func,  texcum  ni- 
Juldepoeteritione panis agere,  fed omniaillat quaribi difpmnninirtatttttrapectiiieffe 
adcxhrrcdatum,  &  vcibum  prxteritionisaccipicndum  de  prxteritionc  rantumma- 
tcrna,  qua:  vimcxhxredaiionishabcat.Sedhaecfcntcntiainagiscomiuunitecdamna* 
iur.  lu  quidcffl>vc  hodie  expeditumfi^  teJttiim  etiattidepi*iecicioiiepaiemaIoqtti. 

■  Se«l  &  iik  prKcetitione  pacecnatocom  fibi  veodicet.  Nam  licecdehatf 
inillti  dubiucjnt  ■  vtgLmd,  $.  tUmtl  qit9fttt  UfiitUitm.      Djt.  i4t»hukBtitr. 

dtAren.  ^Pettr.reU$iftrB4rt.tnd.  Auth.ex cditjk.num.z.e^ SAlyttt.nnm.S.  Ta- 
men  conflantcr  eam  amplcxi  fiint  Vhtrt.  Crem.ind,  K^Mth.exctufii  tht  Cy». 
tium.y.S  Bild.num.g.  c|uivctioremdicir,  (^««/w.^^.addit,  contrariam la- 
cobi  Buirii  6:  aliurum  opinionem  carcrcintcllcdu,  rationc&  vcritate. 
Eleganteriieclatac  K^Alberie.  de  Ref.nnm.ii.&  »$.  Akie.  tmm.  4-$-  &  ts-  magis 
communem  dicens»  SMfye.tutm.s.  qui  fMfundamenupro  hacopioions 
adducic,  &eamcommttncmcnctc[lacur,  &adcontrariareipomlet>  & 
mm.S.  upnum.i.  candem  poil  prolixam difpucationem,  commuoemfie 
veram  ibiciicit,  Bologn.num.27.l4tt  Graff  num.40  vfqutSp.  Corn.  confiList, 
num.(.^/efltb.2.Dec  coaJiLi(f.nnm,).sh\coaifXiuncm  dicic:  Tandcmhanc 
cieganti  ratione  I*f.  Iaca.frtteit.  comprobat»  cui  tocum  mundum  nonte- 
i^on&tam  elte>  co&fidentctpnkQumdat:  Quod  videiicetezluBredatio 

Qq  -fiae 


^iO  E  INSTltVTIONlBVS 

_  Lrpatfcfada,  fic  pnBCcricio  >  /.  ffan  puuuit.gli.ntkipuiut.  infr.lS)l^ 

^ntJAb.& textui expreffiti  in§-  eadcfr.  Inftit.  de hared.  qua ah intefl.  defcK 
vbi'pra*tcriti  dicuncur,qui  ncq-,  iixrcdes  inUicaci,nequc  vc  oporcet  exh^? 
rcdatifunc.  Quarequumtcxcusmcorpotc,  vndcfumitur,citraomnci% 
coocroucrfiamincxh^redacioncpacris.fiotcaulafiii^aloqiiactiKliideei^ 
'     .cgoilleeoiificic.ia  pcxcericionequoque  pacernacexcttmloqui. 

'^-'^^^l^^i^flf^it  Silyc. d.  Auth.  ex  caufd.  fium.S.  ita  omnes  D D.  ccnuifle  vfqae 
ad  aecacerh  Batcoli ,  qoi  hanc  iencentiain  in  pr.Tcericionc  fcicnrcr  fa<£la 
intcllexerit ,  &  iura  vctcra  incorrcdla  mancrc  contcndcrit,  fi  films  fit  . 
ignoranter  pra;tentus.  Quadcreca  vidcnda»  qnxproximcinrcgui^jto 

primodidafunt.  ■  ''l\'2  ^'^ljSi  ' 

:   Amptia  X 1 1 1.  vtAnth. n^m  eciain  procedacin  po(BlaiQ6.^NaiaW  ^ 
^  j^fthnmo  prscerico>Te0amencum  rumpatur :  cx  rupco  aucem  tedamen- 
•  ^  .  tonihildcbcriaurpctipoflc  cxploraciiurisiic././.  C.^^A.A-rrfi/./»/?//.  Vn- 
*  dcaliquibus  vifum  efi  ^  Auih.no/lramiu  lam  nato,tcxtuautcmd'././  in  poft- 

humo  proccdcrc.  Quam  conciliationcm  &:  icnzentisim  O/drdd.  Richird. 

MidHmh.Uccb.de Butr.Odofred.  Cuid.de Su:^Fbert.Crem.'6ccomm\imtet}Ao' 
«lUtioiiesdacad.  demiampiexi Cunt:vzrmnAl^JtR0fJ»AMtB.ex<au/i.t>.is.vhidnu4pt0', 
'  icrararprohMreii  hacopinionecaciooesadducic:  &  (epluriesicade  fadocoraro  magnispe- 
tcnciaii.Tcxcusin      obcinuifie  ccftacur:  Aliis  tamcn  contraria (entencia magis  placuic^ 
^'^^S&S^  quodi/./.per  tcxcum^«/A.»*>iiprorruscotngacur.  ■ 

nentc tRgradtooiik aiK cxh«redandis  apattc^  aiit praterciuidis  a m«tte.  Ccgo  non penioet adpoAlidiitoit^ni  htil. 
•  lam  ingratitiidttiem  coininmerepofrunt.  Reif ond.  Admtttunt  DD.  qni  hac ratiocinationcTtiintnr, falladam  dluK 

iionis.  Nam  textus  noftci  non  tantum  cvponic ,  quitj  pro  (ul>nantia  validarcjdii  u  Jafionisp.itctn.e  &  prr:<rritioni« 
maternx  tc«|uiratur :  ibd  ccuni  antitliclin  ponit,quo  jdcxiiacrctiationcni  &prxtciitiut)cn).  Vuli ,  inquun,  libcies 
eomodO|Ttlblexponitur,cxh.rrc<Iaii,  £:pixceriri:nunrultaliomo^oproccdi,  ici!  lubctlibcrosinflicuL  Btgoctfi  -  ' 
thcii$nolicOliiprcbcodacpofthiiinain:A(aatitheiUcomprdiendir.  Sunt  enim  poniuiiniinftitucndi,n»npnRes> 
cnndi,nonexhxredandi.  II.  Nacoprxterito.ttftamcntDmabinitionulliim.  £.-go  lcgatanon  peadenrabinftita»  ' 
tionc,  fed  pcr  fc  confirtunt,  vigOfchllius  Autlic  iitii  .r.  A:  pt.rtt  riro  pol>him-!o,lci^ica  pciid!.  r.;  a  rcfl.Tmcnto:  quia  tCi. 
ftamcntumabinitionuilum  noncft.£rgopuUcarnl>lato  piincipalipcrn.itiuuatctn  poOhumi,  ctiamaccrlToua  cos> 
tniint.  Re^il.Eftfallaciarecundum  uon  caulamvtcaofam.  Noncnimlcgata,  autalizdifpolitionesiBAathencicia 
noftra valent>aut non  valcnr ,  quod  ab  inftitutionc pendeanr,  .iut  non  pcndcanc :  fcJ  fubfinunt  proptcr  alias caufat: 
puta,  1.  quia  pcrAuchenricam  noftrum  rpccialiccrconferuartur.  i  Qtiiahoc  iosnouum,  capiti  inftirutionisrubla- 
Co,  1  1  I  1  ri  .  i; oqicafu  liibltituit,id cll.vcnicntium  .ib  intcft.ito  .iduioiicra.  Ergo  (i  nullum  tcftaiiicntu  .u>  iiHt.!o,tub- 
lataiailicuuoac^riutoganturvcnicntcs  abintci^ato  ab  inino.S!  rtinipitur  cx  poft  f.iilo  :  cxpoft  fa«fio  rit  furrogatio. 

Tum  (i)  quodgcncraliter  loquatur,  vt  proinde  a  nobisinccc  oacosfic 
poiliiumos  difterencia  Qacucnda non  iic. 

Tiim  ( i;  pcc£  mMxmtm^vitkgit.^'  C.  deUUr.^Mttr,  vbt nati  pofthorair 
ieqoiparancur.  Acqae  ica  md.  K^iiti,  txtm^  fenfere  fUt».  Pttr.  Uteb.  it 
^  XMWM.quosfequicurC^».«irm.y.(.^jr£mmiJ^JStbanceoramu 

farumfententi.im  eife  dixitAlberic.  deRofnt.  ««w.r^,  proquamulcafunda- 
menca  adducic  Dild.  nuiii.it.  i i.i 2 .  Ca/irtnJ' num  6.  quidiflinguic,  eandem 
xnagis  comraunem  i^ifex.  »»»./7.  &  vctam  arque  communcm  dixic 
tiima,tKfVXaxMfftJtmii.At.»p.tSr^l[j^ 

iS^.«.MJ!/>^/.inM«.^jRni»^ff.vbiadonmiacon^ 
t9mf.i!4.num.  f.lib.  2. 

Subamplia  hxc  in  ncpotibus,  qui  improprie  pofthumi  appcllantuc» 
DD.tfid.Aufh.excaifa.ibt  I.tfnum.z.  Bolagn.num.Si.kleGra£juim.Spxim(tqt[,. 

'        Bened.d.  virh  tn  codtmtefiiimento.num.2}4.. 

Ampha  X 1  V.  Vco/«/A.  wtf>^r4locumhabcat,  fiue  nulla  cauia  exhx-  J87 
redacioni  inferca^  iluenon  lcgicima  inferta  Ht ,  (iue  eciam  infetta  lcgitima 
.    non  probecur.  Sicuc  enicn  ius  anciquom  line  diftindtone,  cuni  tnfti- 
tucioBC  offlnia  legaM  csUIabat :  iu  ius  aoutim  hodic  iadiftin^ke  teiiaa. 

"    •  •  cooier- 
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con(eruat.  Vc pvohniepctji«tk»t/frdmcotrc£tMs  nttexClU.il  P^WMimf» 

Jtcob.  dt  Arcn.  i  bcr.  Crcm  h'r.  AccttrfPetr.<juosftqHitHr  Cyn  ntm.^M^  BMTt.HH  p, 
.£t  hanc  ic.i  pr.idicari  Angel.nu  _i.wfin.  &  fibi  plncerc  Alberic.de Rofnum.tt. 
vcriorcm  BiU.nu.p.\ci:2.m  Snlic.num.^-^cnnuoncs  ibi  adduclas ,  coiiunu- 
LtaROtfir.ti»m.7.B9l^»*tmm.4»'  i^tJfjmm.isf^CUr.  d.  cjuafi.si.  num.f.  ma* 
gis  cotnmunem  KAUx.md,  L.^4tfifr.ev'M«/r.itiij»./^.veramatqaecomma-> 
tiem  tdf.ihiHHm.g.verf.t9fiiitarmt€xiM.diiXcxtNe^sitM^eAA 
'  deexcept.cai>.2o.r.um.S4'» 

Conrratiain  rnmcnrenuir7>y«.  qiiod  viJclicctnuIIa,  nurnon  Icqicima 
caufacxhacrcdanoniacldica,omnuadhuchodicfiinditiJS  nulla  finc,  pcC 
d.LBi^imdn.§.fiexcattfi.  quum teftatottmeritoimputecur,  curkgicime 
•  ceftatosnon  (it:  TextaiautemifiifA«^<tIocame(ieputauit^  ficaufale- 
^tima  &exhxre(iationiin(erta,abhxredcauccm  probacandcflettqaod 
tunc  nihilccftacoriiiircimputari  ponic:  Vc  proinde  mcriro  Icgatacon- 
ferucncur,  &rolain(btucioconcidac.  Ica  Dym  opinioncmcxp!ic;itC>v/. 
.  in d.Auth.excAufa.num. <f.cui addacur  C*Jlr.num.7. apud quem rationc5}(|ua: 
Dy  ni  rencenciam  iuuant,  refelluncuc. 

£clicob(eraancium^itf^*^M«»procecIere>  iiae  ab  inttiotedattaeil* 
nim  nuUum  lit ;  fiae  ex  poft  fitifto  rum  p  a  t  u  r :  vt  agnatione  pofthumi ,  anc 
refcindatur,  vcpcrquerelam,  qucmadmodumpoft/l(er/.OvM«iv.^«4w/ 
re<5lc  voluit  Afberic.d.Auth.excaufa.num.n. 
388     Amplia  X  V.  Vc  idem  fic  in  emancipatislibcri.^.  Namctfi  K^uth.nd' 
Jlra  dcccdamencoirricoloquacur:  cmaDcipaco  autcm  cumcauiaprzce- 
•  rito»  teftamentum  iure  ciaili  trritnm  non  fit:  (ed  potius  per  l)onorum  pod 
ieflionem  coiirratabulas  refcindenduin  veniac:  l>D.cemmmuterh»d.Atttb, 
exedufijhiBdldMim,tjf.  Ec  £s3\)tit.infr.det^M^^^m*tc(tAn\cnio  cercis  per- 
/bnis  legara  con(crucntur..Vtproindein.snonumo</»/^.««V?r<f  ad  cafum 
fpeci.ilemmris  vctetisnonpertinerc  videatur:  Bolog.d.Auth.cx CAufa.nu.i4. 
Tamenquum  hodicm  emancipacoprxceritohnccaula*  pacria;poce(la' 
tis  &:  emancipationis  dif&teatia  iiiUaca fic:  BD.  m d.  KAttth.exedufd.iU 
BM.  n.i$.  £t  prafceritas  emaadpatas  cum  cau/a  meliotis  conditionis  efle 
'nondebeat,qoamfaas:  HincergoDD.  crcbcrrimecradidcrunc,  hodic 
etnancipacum  prxccritumnon  modoconiun£lisperfonis,  dequibus/i^ 
d.tit.ff.legtt.frdjl.  fcd  omnibus  omninolcgacapivrftaredcbcrc :  ^s:  proin- 
dcillumtic.  vcl  corrc«!ium,  Cjiit.d.AHth.excauf4.iium.7.Bart.crtbfaddttie 
4td eum.  Bild. nHm.it.ai.  Alex.itHtK.2t,v&flmhtitiaramit. lafd.  Autbjuim.7, 
(^Quamcoinmunem«<^USi^«/Air/.  ^f^.aMi./;^.Iicetipiediirena'at,  G^k 
etmm.y.  Bolog.num.34sf-  veram  &  communcm  d\c\tStme.num.p.)  vcl  pocius 
hodicinucilemeire:quumhafc  Auchencicaillinonconcradicac.fedquod 
ibi  de  ccrcis  perfonis  difpoficum  eft,  hodie  auiftum  ficadomnia  lcgaca,  BO' 
logn.d.Auth.excauJa.num  sf.jS.  'verf.nonohflat.tbi  GraJfnum.So.vfqueSp,  Fke- 
Jcnbecinparatit.ff.legat.prdfian.  Ergoidem hodiecilin£iioemancipacofiC 
m  poceftatCt  Uf.imd.Amb.t)tttii^mm>1'i'  qui  pulchrcexplicacAmMUL 
.  nmkMet»imt(Jlamento.num.i34^t£!\DL'tSLQeQmiS^^^ 
ca  non  fic  recedendurn,c/.ir.</.^./;f.»#air,i, 

Ncqucobftac,  quoddevccDoiriicamc^ppodcamcft.  Namceipoiulec 

SaU.rJum.ip.&^^.  . 

Ec  q^uumiamoHm  ancc  Authcnt.nojlram  emancipaciccrcispcribnislc- 
gaca  pcadUre  teoecetur»  ad  quod  illi*  qui  in  pote(bteefienc>o$fixiAiiion 

*  Cc  a  fiwenc: 
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%>tcnr:  Confcqucns  modis  omnibuscH:,  vt  quiahodicfiiiomnialcgaia 
prieftant,multomagiscmancip:iti  codcm  iurc  vtantur. 

Limitahancampliationcm  i.  Nampra*diclus///-^.Vf/£'^4/.^r<f/?^».  ho- 
die  adhttc  ebtiiiet»  ficmanctpacus  ignoranterprxtcncusiic,  Vaf^.dcjuc'. 

Dcclara  z.  Namquemadmoduin«x///.^/<'^«i./r^<«».legauparcnri«' 

bus&rlibcrisconfcruantur,  (i  niftAmcnt  irna  filiocmancipatoprxtcriro 
perbon.  poircll'. contrar.ib.  reicinviirur :  Ira  ukm  cftdeinfliituiionjbus, 
qua:  parcn :i bu s  aut  li bc us  ii u n t ,  l.fiUum  S'  etfi portto. tnfr. Ugit.prafi. 
HunceDimca[umrpcciaicmcf$cdicic/4/'/««/.^iiRm.^c^^  BoUg. 

<^  ii.vetff.Hmohfiia,  Frant.de  Cald.  4dl.fi citr£t$r€m.  'otrh.fintCMrtaw^,  • 
iww».f7.  <:.dem  uitegr,  refin.tnmer. 

Verum hxc fcntentia dubia cil.  Nam tit.ff.dclignt.prsfl.  ifto cafu obti- 
nct,  quando  iudicium  parris  perbon.  pont  ir.  contratab.refcindirur:/./. 
eod.  quum  cmancipatus  /inecauiapiartcntus  hodic  cx  teceptiiruna  DD. 
fencenciatciiamentumnuiiumdicac.  Itaomncs  communitcr/0</.  Autb, 
.  ^eta^CUar.%Jefit.rumtim.qHetfi,49jmma.  QuarcprocedeFehxcfenccn- 
riapofTec,  fiUo  cmancipato  cttmcaufaprzcento»  Qupcaiabon.  pofleiC 
cont.tab.adhuc  hodie  opus  cil. 

Declara  \.  ijh!:uscmancipatu<:patrcmcumcaufapr.Trcriit.  Namhoc390 
cafupcr  bon  polidrcont.tiib.  Vncieicgitimi  tcfbmcntum ,  quoadinfti- 
tutionem  quidcm  rcicniditiir,  Z>W.i2'.w«//AfA;f4«/4.»««w.^/.^./.at  non  indi- 
ftinftei  (ed  iuxca/  Ptmt»mmus.i,  mfr,fiifuten.qukwmmmifffiier.  lu  Cyn.^ 
^mh.exc4ttfit,mmmA,^i9. 

Amplia  X  VI,  ytquoddiflu;n  cfl  in  Uberisprzcericisaut  cxbaicda-  ^91 
tis,  idemdeparcntibusiudicandumllr.  Iraomncsconcludcrcaiti?o^[g«. 
d.  y.^j((/j.(.x  cunf.nuf». f-.ctdlihcn  cmancipati  ciTent,  B.tU.d.^nth  e.xcnH- 
fi.rtum.sj.j^.Skdd^muiidanci\thtSii/yc.t>um.i/.i^.  GrMjf.<^. teftamentuw. q.^f, 
Vbicamcn  parencesprzcccitirunc.nondifttnguimus,  Vtrum  fciencer, 
vcl  ignoranccrp/aetericio£i£tarit.  Nam  indiftin^legacaconieruannir» 
Crajf.d.dmb^ui9fi.num.t3».  Dcinde  &  hoedtfcriminiseftiqnod  HHo  ex.  • 
Iixredatonut  pr.ctcrito, inflitutioncfi  in  tofum  concidunt.  Acaliudeftia 
prx  t  cr  u  I  o  n  c ,  q  u  .mi  fi  1  lu  s  c  rn  a  n  cipacus  facic  cum  cau(a»vt  in  proxim^am* 
phationisfallentia  j.dic^um  cit. 

Etad hanc atque pra;ccde nies  aliquotampliaciones pctcinct doftrina 
Vberti  Cremonenfis  relaca  pcr  A&erkJ,Auibjexetirftt,mtm,n^  Qupd  vidc- 
li  ce  t  cx  hac  Auth.  legaca  confetuentur ,  (succaufa  Icgicima  exhaercdacio- 
nisinfcrtafit^fiuenon.  2-  fiucrcfl:amentumabinicionicricicricuro,fiaccx 
poiUaitoirritctur.j.fiucdcm.itcrna,  fiue  depaterna  pr.Tteritioncqur- 
ratur.  4.  fiuc fui ,  fiuc  cmancipats  libcri  fint.  Hos  cnim  omncs  cafus ,  quo 
ad  valorcm  &  efte^lum  lcgatorum  non  diflcrtc  putauic,  licec  m  modo 
rumpcndi  ccftamentum  diftcranc,  quod  )xafft^ifisi»md,AMh  excuufa.  pu- 
ta  Cynjm,7LBttrf.mt,Uyi§.i4*B4td.mme.tf,Angjmim.t.CufirMam,f.tt.  Stlye, 
num.y.Q.  ry.iS.  lif.nn. iS. verftmninficurtds. Bolog.nu. 47. 'cy^Mf^j.vbertim de-  • ' 
clarant,  CUr.%  te(lamentum.q.40.4i  &43'CraJJ%  tcfiamentum.e1.4p. 

Tuin  (j )  q  uod  verba  tex  tus  i  n  corporcgcncralia  iinCj(<^Ji/&Awtf^rjM- 
*i»tf»/Zf^r/»/.)  &:  nondiftinguanc. 

Tum ( 2.:  quodhocfiiadeac fauorlegatorH&vttimarum voluncacum.  ^ 

TumCOqubdpcenaficdcUdocommenrttrahda.  Vtproindeid,quo2 .  ' 

circa  iofticutionem  admiflom  eft^  adlegaiapettinere  Don  dcbeat. 

Tnni 
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Tum(4)quodfiteftamcncum^t)rincipioficnuIium ,  legata  h6Ap6tt» 
tSeanr  ab  inltitutionc.  Ac  fi  poftca  rum parur , vcl  infringatur ,  id  cantunl 
pertincacad  infbtuCioncsr  quum  propterinftitucioncm  cancum fiiiusha- 
bcaccaufam  conqucrendinon  proptcr  legaca:  quia  legaca  aliter  valeca 
potuinTencfi  cedatorvoluinct»^  Veri(imilee(l,quod  volueric. 

Tum(j)  quia  vetbumJEuacuaco,  quo  vfiisefl;iiiCorporeIinperator«l0 
baberepote(ladotnnesitiodosruinpeiidi)fiufeip(biurei  fiuepeirrenten* 
tiam  te/camentukn  irritetur,  &  idco  omnes  comprehendic,&c. 

Subamplia  hanc  ampliacioncm ,  vt  proccdac  etiam  in  teflamentofi- 
liifamiljasdebonisCaflrcnfib.aucquai)  Calhcnfjtus  ronfcd:o.Cammu- 
ncm  U  magis  communcm  pofl  nollros  hanc  ellc  ccilacur  ^  {j^uUh.PaLm 

39i    AmpIiaXVlI.  NamqUeni4<inl(Hitiiblegataiiiftinentafper^iri^«^ 
^«a».'ltaidem  deindicuCo  in  recerca,quacenus  videlicetitaindicucus  lo- 

colegacarii  habccur.  Ita  Bart,  d.  Aitth.  exauft.  nu.ts.  /flex.nu.7.dicensB0trt$& 
ffittiitnmcdmmiMm.  Iafn.i4'  hologn,H».6z.CUr.%.tefi(anentum.^,s$» 

inliirutio  in  rc  certa  intcrdiim  habct  vim  vniiicrfalisinftinitiohis,  refpcdu  fcili- 
cetiuris  accrcfcendi:  aiiquando  habec  (blam  naturam  lcgatoium./.^nror/fx./t/DD. C. 
htxti.  itijltt.  Ideu  Bart.  dicit :  quod  talis  inllitutio annnllecur  in  fua  qualuatc  vniucrlali, 
iQqadicateireroparticuIari  con^erueniri  pora»  fi  efletinfttcutalvnt»t  nuliodatbco- 
-  JiaBCede.vitiarcturhxcinftiturio  :quiatr.ihcrcr.idfc  roram  hxrcdttarem  ,  per  iusaccrc- 
(cendi././.  %.fitxfufnU.mfr,h4re(Unfi.  £c  li  coutingeret»  quod  eilct  datus  cohzres,qui  re.* 
.  pudiaflcCi  quo  catiiaccreiceret  toca  iitftttdttoinreeercat  cum  hsc  poteftaicapjendt 
periasaccrcfcendiexi4Hr^.ffo/?r<f  annullarctur.lca/i  filiusfblaseflecinftitucusinrccer- 
ta ,  quo  cafu  habet  vim  inflitutiunis ,  hjtc  .lurm  di^»fmmm,iMjS^fttMm  dettfft&tt* 
etgnofc.cuz.msm3.\cr.\.iv.hl£Cliolog)unlocori:Uto. 

Ec  ha:c  fcntcntia  in  cxtranco  nullum  fcrupuium  habet :  icd  de  filid 
in  re  cecca  inllicuco  dubicacur«  anibi  eadcmdilUn^oadhibendaiit* 
netbtf. 

EtcrcbriusDD.  placuiticiemiuris  cuei  iite\\ith\xicSeneelic{.d.^h*ni 
Hi^U^*mentc.num.240.  infcrc:  fi  ccilacor  inftituatvniuerfahcerextra^ 
rcam,  &  vnUmcxfiliis(  vcrenctur)inccrcarc  inftiruerir:  alcerum  vcro 
p!xrciicrit,ta!cm  praetcricumlbiummodo  fuccciiurumabinccft:aro,non 
hliuniinrcccrcainftitutum:quumper./^«/i^.«f/?/^tf«»folummodoviticcur 
vnmerGilis  inftitotic»»  particulatisautem  conleraetur.  VtprotndeifiUQsln 
teceruinftitutuspecerenonpofiit»  nltiropplementam  legitimae*  fi  ilU 
tesnonfufficcrec  ad  legitimam,  &d. 

At  contr.irium  AccxAngi.primitnUiherii.tj.infr.doliexcept.  QuaAiptcH 
bar  BitdJnd.Autlj.cxcaufi.num.tji.cmus,  fcntcntia  vcriorcll. 

Tum(i ^quod  iilius  in  omncmcucntumlcgitimam  habcredcbeatti--^^'**?* 
taloinftitutionis,quxhaudquaquamimpropna,vt  DD  placuicfedpro- 
priainftitutio cft.  Qaum  legitima*  in  qua  inftttutio fkdendaeft t  quota 
bonorum  quidemfic»exittagis  communi  DD.  fententia*  mumieadecon' 
ii&,vlt*voLliit.7.tit.S. nuw.f.  GsiL objer.fr eCi.tib.  2.obfer.  120  nu  ?.  Graff§  leiiti^ 
fnA.q.t.num.2.l.Papinian.S.%.^uarta.fup.iacff.te^im.  Idcft,  rcfpcdu  cicdito- 
rum ,  non  in  aliis ,  Dec.inL  hxrestnfiituta.  num.f.  verfrctfltcartpoteii.tbtCor' 
ra^um.34^.  C. imp»b.(!rdhisfubftit.  VMfq.defucctff.crutM^i.^jfMtas^^vtrJl 
Unt9frmtM.Vinte9tMPlrMeb,decif.Tiet^Ui7Jmm.t. 

'  Tum  ( 1 ;  quod  DD.  viiiim  fit  ceftamtfntum  propccr  prarteticionjsni 
vnios  filii  Tfqtte  adeo  nallam  ^e  %  vc  ez  petibna  pneteriti  otiam  aiii»« 

C«  j  inpar- 
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in  partc  minori  aut  rc  certa  fcriptis ,  via  apcrta  fit  tcftamcntum  diccndi 
nuUum.Quam(cntcntiamidem5rw</x^?.mcmorialaprus,&fibiipficon- 
trarius,  latjlfimc  Sc  luculcntiflimc^/.  ver^.  ineodem  tefttmento.  fium.S^.  «ty^ 
4</»«fflf.///.dcfendit. 

AmpliaX  VII.  vtlcgatapcr/f«r^.»^r4w  confcruata  pctanturadio- 
nccxteftamcnto:  quum  catcnus  nen  tollaturtcftamentum,  (ed  valcac 

3uoadlcg3ta.  Hxc  fuitfcntcntialacobidc  Ratennay  vt  teftatiuefi  Cyn.im 
,Auth.excAufi.num.t4.Qyyzm  amplcxus  &  Ucob.de  Butr.ibiy &BArt.num.20. 
Bdd.num.4S.  hanc  communem ,  Caftr.num.jz.r^.Iaf.num.n.&cmagis  com- 
munem  Alex.num.tt.dwcxc. 

Ergoquoadlegataclaufula  codicillarisociofacft,  quum cam vimha-  ' 
ber,  V  t  opcrcrur,  (i  non  valct,  id  cft,  quatcnus  non  valct  tcftamcntum.  At  » 
valct  illud ,quoad  lcgaia, irritatur autem quo nd inftitutioncs.  Ergo quo 
adinftitutioncs,non  quoad  lcgataopcraturclaufuIa,54r/.</.yf«/A.rxM«/i. 
num.zi.zs.tbiBild  num.sS.  Aibertc.num.iy.C/tJlr.num.is. 

Contrarium  aliquibus  vifum  cft:quod  lcgntanon  adionccx  teftamcn- 
to.fed  condi6bonccxIcgc,pufa,cx/^«/A.»^/?Mpcrantur.  Quxluitfcntcn*  ' 
tia Hugolmi ,  vt  tcftatus eft  Alberic.de Rofat  d.Auth.excau/a.num.27. Quam 
tcnuii  &:  Pctr.Dyn.atg^  Cyn.num.i2.cuius  quatuor  fundamcnta  ponit  &  dif- 
foluit Bolegn.d.  Authen.ex cauft.num.jt. 

EtfiautcmSalycctus,  elcftioncm altcrius  cxiftisopinionibusmodici 
eftcd^usenc,  opinctur:  quum  hodicnomcnadtionisinlibclloedenduni 
nonfit:  ipfetamcnopinioncs DD.  propofitadiftinftionc,  mtcr  fccom- 

^on\t,fbtnum.2i.22. 

• 

HxcSalycetilcntentiacflperitulofa.  Nam  etfi  nomcna(Jiionisnon  fircdcndum: 
tamcn&:paitcsatquciudicesiica(flionepropofira  ccrti  cilc  dcbent:  quum  quxlibtt 
atlio  fua  cetta  flibtiantialia  liabcac.Ergo  hoc  capilc  in  iciationibus  caufatum  diicuttcn- 
dum:idqiic&  liiprcmumlmpcrii  tribufulrcligiore&  mcriio  obfeiuat.  Vndefcqui- 
tur,  nominisquidcm  cxprcnionem  nihil  curandam,rcmtamcn  ipfam  diligcnrcr  Sc 
fummo  lludio  peiucftigandam  cllc. 

Amplia  XVUI.  intclidiislabfalCidcmoniivitionet  Akx.d.Aiith.ex  394 
e4u/i.  num.2o. 

Limita  hanc  matcriam  i.  in  cxhxrcdationc  bonamente  f.i£la.  Nam 
tuncnonfolum legata,  fed&inftitutiotcnct,  Graffd.^uth.excaufa.nU' 
mer.iiS. 

Limita  3.  vbitcftamcntumaliaquamcxpraiteritionis,  vclcxhaercda- 
tionis  cauf:i,  puta,  proptcr  defc£lum  folcnnium  irritatur.  Nam  cunc  non 
folum  inftitutio  irritatur ,  fcd  totum  tcftamentum  funditus  concidit :  cft- 
quc rano diucrfitatis & dccidcndi apcrta :  quod in cafu  Auth.noftrAXc^^- 
xnentii  irriteturproptcriniuriam.qu^  non  cxccditinft.tuttoncm.Atcau- 
fa  folcnnitatum  autalii  dcfcdlus  totum  tcftamcntum  conccrnunt,5e?/<7gw. 
d  Attth.  ex  ctuifa.n.j6. 43.44.yo.ibt  Grajfn.  ijg.  ifg.  147.  Benedid.d.  ver  b.in  eodim 
teftnmento.nu. 2 4i,verf.Jepttmo.Idemverb  tefiamentum.eli.num.pl. 

Quac tamcn limitatio fublimitatur in  teftamfto  ratione iolcnnitarum 
impcrfcdo  ilitcrlibcros,  quod  vaAciU-hacconftUfJJtma.^i.^^.eximperfelJo.tbi 
vmnrsDD.C.h.tit.n,Cyn.md.Auth.excaufi.nu.4.Albertc.nu.is. 

Etarl  hanchm!iationcmIccundamctiampcrtinctiscafus,quandotc- 
ftatorfiliura  in  potcftate  prxtctiit  .quiapprobauitteftamenru :  &:tamcn 
hxrcs  mftitutus  noluitadirc.  Nam  tunclegatanon  dcbcntur ,  AltxAnd.  d. 
Auth.  excAufa,num.2i.  verfaltamfnguUremmHitattonem. 

Contrarium 
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Contrarium  ttmcn  in  hoc  cafu  plures  tencntj  quos  rcfert&  rcquitus 
islo^  n.  d.  Auth.  ex  cau/i.  »um.  4 
Fallit  j .  in  Icgatis,qu«  fiunt  turpibus  pcr/bnis,  CUr.^.ttJiamemum.^.s^i 

Fallit  4.  inlcgatis  rcli<Slispr2:tciiro,puta,tcftatorlegauitfiiiacmille, 
fed  iil  i  u  m  in  ftitu  ir.  Eiild.  d.Auth.ex  cAufi.num.  6s. 

Nam  etfi  VgoUn.  Dyn.(^Cyn.  in  din.K^uthcn.  excau/k.  num.  i4<  cxiftima- 
rint,  pra^ccritum  lcgata  petcre  poftc,  pcr  rationcs,  quas  rcfcrt  Alberic, 
11um.j7.2S.2p.  Quamfcntcntiam^#^^».indiftindteveramcffeproaunci- 
t,num.6p.(jr70. 
Contraria  tamen  opinio  probabilior  &reccptior  eft. 
Tum  (i)  quod  ex  co ,  quod  quis  vifus  eft impugnarc,  commodum  fcn- 
*re  non  dcbcat ,  c.ex  e0.3p.de  rtg.tur.in  6.PortAib.s.concluf.i. 

Tum  (2)quodcuftodicndafitdefunai  voluntas,  quoadeius  ficripo- 
cft.  Ergotcrtarorisdifpofitio,  indudlaaddiminutioncm,  nondcbcto- 
crariaugmcncum.  Imofiprxtcritae  hoccafudebcrcturlcgatum,fcquc- 
Cturabfurdum,  contraceftatoris  voluntatcm,  quod  plushabitutacflcC 
prictcrita,  quam  filius  vniuerfalitcr  inftitutus ,  «tf/d^.i/.y^wM.  ^Vf4iyS.»./;>.<rtf. 

Ethanc  fententiam  tcnent/^r^^.  deBelui/.Mirtin.Stliman.c^ui  camdixic 
proccdcrc  cx  xquicace , Bart.num.tp.  Bald.num  60.  diccns  iiancde  rigorc  6C 
acquitatctcnendam,&fcmirari,  quod  illuftrcs  DD-  Fgoltn.Dyn.Cyn.con- 
trariumtcnucrmc,//»g^/.»«w.7.communemhancdicitX<^f./^w«»7,/^.^ 
Uf.num.t4.  ts- 16.  Crajf.num.1s2.  ver/.  fecundo  Umita.  Benedtii.  d.  verb.tn  eoden§ 
tejiamento.  num.241. 

Fallic  5 .  fi lcgata  fupercnt pattem  obuenicntcm  filio praetctito ,  vel cx- 
hxrcdaco.  Nam  vltra  virilcm,  quam is  accipic,  qui  prxtcrirus  vel  cxhacrc- 
dacus  cft , lcgata  no ^chcniui iLSaiuiu*  6. cum.duab./l/e^fai.infr.Ugat.praJian, 
; t ex t u m ^ /. Sa/utua. mirabilcmdixic Bald. d. Auth. ex c/iu/a.au.4 4.  A t q;  1  ca I i- 
'\x.gi\\A2.cS\.Auth.noJlra  dcconferuationelcgatorum  di(poncns,5j/^AW(/. 
if /.  qu i  ca m c n  cogi ca n d  u m  rcl i n qu i c,  laf.d.  Auth. ex  caufa.  nu.  16.  'ver/qutn- 
litnita.  qui  cxiftimat  hanc  fenreniiam  facilc  defcndi  '^o'^ZyBtntd.d.verb» 
eodem  teftamento.  nu.241.  verf/exto  non  conferuantur. 
Contrarium  camen  crebrius  DD.  placuic,  quodvidcIicct<//. ^^.i^fW. 
odie  cotfe(5lafit^^r  Auth .noftraM.hL\.tvit\.Bald.d.  Auth.  excaufa.num.44, 
A^ex.nH.2i.  Ang.^  Akx.relattper laf  Dologn.num. 7o.ampUat.3. 

Fallic  6.  in  lcgacis  fubconditioncicarclidis:  Do  lcgaca,  fi  harreditas 
adcatvir.  Nam  harrcditate  non  adita,  non  debeniur.  ItaBald.d.  i^uth.tx 

C4uJa..num.4S' 

Ez  haxdcfallentiai^.fufficiant. 

Fallitvltra5fW/i7«w,i8  inlibcris,quideclinantad prodigiu  vel mon- 
itrum.  Nam hi liberorum  loco  non  funt.vt  fupra  cft  cxpofitum. 

JDeclara  ip.  vbi  in  tcftamcnro  tantum  lcguntur  fubftitucioncs  rcci- 
tocx.  Namdifpofitionem  illamintcrprctamur,quodpr«ccdatinftitu- 
OiSim.dePrat.deinterpr.  vlt.vol.Ub.j.interpr.i.dtib.i fdlut.vnic.nu.2. 

Dcclara  30.  Nam  fi  vcl  minima  rcs  tituio  inftitutionis  libctis  rclida 
t,  teftamcntum  viiibus  confiftct,  &lcgicimx  tancum  fupplemcncum 
cx.\z\iv  ^l.omntmodo.io.tbt Pttr.Cyn.  Albertc.de Rof*i.  lacob.deButr.  loan.Fab» 
dofred.  Bart.  Bald.  ^ng.  Satyc\Fulgof  Paul  de  Caftr.  i^ret.  ^  lajC.inoffic.  te^ 
arnent.  DD.in  K^uth.nouiJfima.C^. DD  ind.Auth.excaufa.  ibtBoLogn.nu.^t^ 
uimuttcstntdaddHcit. BAld.inL.hacedt^tah.  num.S.  C.fecund.nupt.Idtmconf.6i . 

C  c    4  num.2. 
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itUm.2  lih.i.  Com.(onfi03.num.i.lih.ixonCil.2-;o.mm.2.ltb.4.  ^JMnnt.deconktlt 
'vlt.  volunt.  lih.  4.tit.3.  vunj.6.  Qui  (entcntia  noll  modo  communis ,  fcd  rc- 

inodubicac»  CUr  d.^  teJlameiftmm.q4}i.niimu9.GraJf.§Jefftm4.fjaJmma^^  ' 

Dtclara  1 1.  Nam  omilfa  infl:  cutionCi  tion  modo per claufulam omni  l^f 
mcliori,  &  cadiciUarcm,  fcd  &:  hoc  modovaliJitatiteftamcntifuccar-  • 
ritur,fitcftatorNcitariopotcffcacem  tribucrit,  tcfbamcnturaad  plenum, 
&ad confilium  (apienns  cxtcndcndi,Z?/At??.  deartettflMditit.i.cAut  t.nu.6. 
'      CUr.  %.tejiime»tum.  q.jS.  num.t^i  SimJe  Pr4t.de iaterpr.vU. VQLitb.j.inter^.t* 
dtth.t.j9ba.imU.mm.ti.t4.tS.t€* 

Dcclara  \  i.  vc  per  Conftitutioti em  Saxoti icam f4ft. h  tit.to.  Ad  qa^m  . 
Vide»  qaaeluprafallen.7.  diftaranc  Hcc  de  reqttilidsinfticotion|i(uf&- 
cianc. 

Gcneralosampliattonesadrotammntcriam  inrtitationispemncntcs,  ^^rlimirario- 
tics,  panim  iiipra  adprinctpium  huius  mateiJa-,  tn  vtrf,ergnuLfubftAntt4mttJi*mentit  <^(. 
(Vbi8.ainpIiarione9fl<iha]lcmateriAmreIatx  innt)parcimdrcafingiilarequiiittcia<: 
dani.  Vt  proinde iiunc mihinuiteriahaiCcoQcittdeadaiitft  litameniiiamoaiieeSe-» 
diUinilittttioius  addideroi 

EFFECTVS  iNSTirV. 

tionts. 

'  £fFeftiis  tnftitadonis  tres  re^rt  t>«tntt,  mli^,  A  itt.fii  nt$r,  dt  hmd*  %H 

ihftit. 

P  R  I M  V  s  cfl.  quod  ha?res  fiT(!ccdat  in vniaerruoi  iusdefonfti.  QnaA  , 

fcntcntiam  iilc  triLuis  modis  hmit.u. 
liQaandofiiecei:     Secvnuvs  cflcofufioj/^fi  teftator  creditorcm  inflituat.  Namcon- 
ob[u>.uio,  diftin.  lunditurdebitumcumcrcditoprorata.  Pro  porciombusautcm,  quibus 
^u'^'^' i^iA^''  ^'^^iionefttabaliiscob^redibuspccerenonprohibeturjniiiexadttetCa 
tn.l maTtmilL probetur ,  teftatorero in tocum compen&re voloiife.  In  dubio enim ani- 
9.%.iJ*mg.      mocompenfandi  teftacorhacredcmicrfpfi(renoninreIIigitur,(idcbitum 
Voluntarium  fit ,/.  Lu^iue Tttvis.  inprincip.t26.infr  legat.i.lJiaheo.y.thiDD.  C. 
*Kg6c.gefi.l.ficon!pcnfandi.6.C.h£red.inJitt.ipen.C.ljAnd.a6l.  Dio"^  reg.  i6o.credi- 
tor  quando fuccedtt. CMant.deconie^l. vlt. voLUb.4.ttt.).num.)j.tbtpLura4dducte.  4 
♦  tteiiitomexdit  ^^g^""***  atttem  vtrumcjuc  &legatum  videlicecatquecreditumexig^ 

pofirioie       nc-  rcpoteft>Z*r«*/#rW«i.//.  infr.ltgat.i. 

ci:(Lr.um.B.tr:.fi:,-r  Scd  hanc  iententiam  iimita  1.  ii  animo  edmp^n^ndi  lcgatum  fiat. 
'^EctCTtTmcfi ta!  ^''^"^^^cur  aUtcm  rclidum  animo  compcnfanditaduro ,  non modo fi te- 
]i  debuo  eompcn^  ftator  hoc  d^fcrtc  caucrit,  aut  lcgatarium  plus  pctcrcprohibiicrit  ./.y?*//'- 
^uuLm"luf/]'  ^^'"^'^^  '"f^-  '^'^^-  ^'^^'^^^-  ^*^^-  ifiMta.num.s.  C.haredaSi. y  c\:\im  ctiam  li 
44mh  frJnu!  ttA9.  conicftuns  mcns  tcftatoris  \\i^\xQ^uMindeLco/tf.t^.ttum.p.Hart.PiJi.ltb.  /. 
<|tto<{  ia  neeeflita-  qU4fi.4,mmt.iJ. 

t  h  :.nfmointci[i.  Limita  1.  in dcbitonccefrarid ,f  autetiafH Dlrtiibiie^ffarid*  barr/iii 
H«itc  rep^ehendic^^^imtano.  Dcbicorcnim  ncccllanus  crcditori  icgacum  rcimqucns,  id  a^- 
,i/»iiw.ii.«:a.  nimo  compcnfandi  rcliquiHc  videtur,  Ira  lcgacum  apatrc  filjn  ^jclum  in 
liam  addiicit.  Icqitimam  imputatur ,  DD.  omnesiH  Auth.prAtcrtd.  thiBart.  num  12  3.  AUx. 
inam  / num.io.  Cajlr.num.  f.  fafnum.tS  Cf^ii.  C.vnae  vir  0-  i  xor. Cethdconf  ios.nu.s. 
^^j^^^f  «MMh  MonMdL  tonf17.num.fi.  Diai.reg.t7t.  Mt0lttt9e9jf4nm*  ViBat$hjmtf4&Mt»» 

'inftr».  adportioncsdcbitMittsiniMJfTirovelvxori.  Vt  liicinElc^oratuSaxonialedcbcturmuliciiquarta.CM^.  ^ 
*  *  •  *'  o.  Niun  in  cam  iinf  mattet leff4}mLJimdJU4h.fUUiUJatuux.  p er  iliMm  te« t.  £ft  coin muai»,  ? 
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B4j/«wffi.7.(ltcetillciliircnciar.]  EandcmconunnncmdicicC^4M(n.j.  c^-^filMMn^  Vtfaa 

Hccommvncmdicit  lafnum  11. ScltitcdcfeniitDtc Hum.it. 

InicT ;  adgcraH.itii.  N.iin  lci^.it uiti  rJtTuni  m  i.  „i!i  L(j:r.;nai.ui;',cx  Ji)Ll:ii)a-«^/f.r.r/.yf«;/' /^</frM.»/ww.ij.Cotnmu- 
jus  tatncu  videtuc  ia  conti.iTiuai,quod uoii  tiat  co<uf  cuUciOjnili creciiiua)  Sc  icgatum  conlidantia  ^uauute :  aiiud 
firaum  iaqaaDritate,alteraminffcdeconfiftat.H«m<ea(umliatHiihMcAnno,menfeFcbrtiBtioi.  'i 
_  Addcbit«invo!unr.irnn-.i  iri;uiri'cur  i.  Vt  t^itis  c.v  fa(f}o  fiio  ,  i.  vcrc  vo!un:ario ,  |.  adobtigaadoiB  priBCijp^itcr 
tendfliteobltgctur.  i.\f.ii.^{iiiij.i.rticre»  >iuin  i^.v}.  li/i  Dtc.n;im.u.M:i>:.'icil.ti.(cnJ'.i-;.»>tm.^. 

In  fcr,  <j uoii  II)  jricus  in  .loic  <icbitor Tolunt.nrius,  non  cog: t iir  d  > ic  :n  uccipere :  cuin  vxur<:ii)  Imc  docc  haherciipl^ 
tx.  Ergo  li  lcgat  T]U)rt,non  iit  compenlkito  cum  dotc,  /  vme.ifittmiuM.CttivxtrMl.  Habui  iiunccaiiuD  Brunlutgi 

Etfiutacamhae<(oArinap'JgnareTidetaril)?r«wiiirfw>.  ^.i.fip.vn.fnpr  f6lHt.mutfJi^Md.AiithfrMttr«Mjmm.i9.A^ 
'        fcnltj  illiu.s  tcxtiisHrlLTir.       ciiin  rcprclicD.^it  2^';. n  .-ui  vuicn.ius  ci\. 

Dc dcbito .lutem  tjuod voluntacimn .  (]uod  ncccllunutn  uic.itui, vidcpoH B.  fcalio^ Caciic:an.<^<^/yri<7.Mcnncb» 
«ijrr. Uulit.lii. z.wit..«.aifiiitt.  Sftti.dt1if.if4.1m.tt. tf.  pecfpicae Ccaaetcn n^u^i.  frp^tmrQ.mmA.  6* fifl' 

T  E  R  T I  ▼  $  ciicdlus  eft  ius  accrefcendi,  Z)<f<tr./^/i4Vw.  DcquovlttaDD* 
mljrtttmmCit.infr.UgAt.i.  idcm  libris  duobus  aniple  diHeryic  Gcmez.tom^t, 
enp.  to.pntot.  Mnnt.decemeSi.vlt.  vol  Ub.^.tu.  lo.  Sim.de  Prat.dctntirp.  vU.  vtL  ' 
lib.iMb.s./9l.3'fertot.dr  Grajfin  Uhr.  recept/i»t.^.m  A(ere/cendt.^ertot. 

QVINTVM  SVBSTANTIALE. 

^     QutntumfubftaiuiaIeeftcaurafolcnnitatis,rquxrnnItiplexcn:,  <;  T>D. 

inLi.tbtBdd.num.2.ve>T.tcrtioptTfcclo.  Caflr.num.^.h.tti.».  Bobzn.Adrubr.  'Vrnimfofeiinita» 
num.6.tnfr.uber.    pojlhftm.c; tnLncmo.num.4.verJ.q^ittritunt.trtj.UgAt.i.  mul-  vcl  cofuctuiiincmi 
'  ds  excogicaca  vigiliis ,  ac  proinde vana&tnucilisiiunjmeredcleiida,  Im  nui  pomt .  &  taie 

tiaditAns,cl.i»tr*^*t.Jete/}ame>i.glfJf6.niim.i.  1.  MlJe pofliUaminfr.  mn»  419. 

s  Soieunitatis  voxduobusmodisaccipiiuc:  Iiigcncrccouiprchcndic  ontniafubdantinlia :  in  (pccte  (vt  iiicj  cfl  v« 
num defabilantialibns  tcftamenti^BtfJivgsi^/ZMiu/^rm.ffKaM^ j  infTjfueTb.thlig.  Vidc  quod  dixi  fupia  circa  dcjinitioi- 
nem  ceftajnenti.«c?#iN/?4.  Tenamcnciautcm  claufi  fonnam  ixzi\iA»gd.ArttimJ»tr»^dit^bim.^t£.fMim.i.LMdtmc» 
tiitnmdefmn.te^.\m.  nuncupat.&clau(t,cumduobasconfiI.lttbicAis. 

Ec  primo  ad  tcftamencum  claufum  feu  folenne  fcripturarcquiricur.iJ.Xil&Se'^^^^ 
dJLhMtwfuUtfftytA.  inprineip,^Dd.gl.eap.i.i.peJleitum  ttuter».vark.ttt/<rtptis.  dia in Jcgib. rcribo. 
w^CwttSittmmMrtm, dtwtfih.in 6.  Oporcecauccm  fcrt pturam ceftamenti  <^>^> '''^ 
cflc  Iiccri$exicnIam,non  confcri^nam  notis  ,4rg.§.///«^.  K./t*p.tnpro«m.j}.  l.  d.cimus,  rc^c 
l.uciMe.4t.yxitifr.miht.te(lament.l.fvdctimpatrono.6.  \j  fiu.  tnfr.  bonor  pojfjf  :xcc6modia\\is  ad 
Afalirt  xli.^-a  Jew.  nttm  a.io.i2.cum/eqq  tnfr.verb.obU^.  Duar.hicfubriihr.di'  «'*a«n^«- Cal«S"- 

^nitt^rm.  ^  r  .  i  ^    •        II  I/  1.1  VlTO  (  Vt  SHl  tOn. 

teflamentoinfcri^turu.verf.iUtnprtmubHteftMiimtmt,  Cm«K.Ub.$.obfer.cAp.}.  ,„  cius  vuaictcrt) 
Jdertst  Tipuell.toj.  D$ttMiiie*dt <.M9gdd.de  lum,  tefiittmintefidm.  requifpeirt.2.  «U£U  mteitris 
.iu^.3-9tmii.ts,  Ecin  ceftamento  quidcm  paccrno  hocdifcnecautum  cftm 
jtuth.  quodfftie»  niiDD.  C  b.tit.%.tiosigitur,in  Auth.  de (efinm.  imperf.tbi  Ciiiac.  (juib.acies  ociiiora 
'ccuh.ll  10nf.i77.num.17.  CutAc.conf.t.  cle^z.iiuer  dccl.uat  Clir.^.tcfi:imttitum.  lmaaciIct,legipof. 
q.t^-.nu  i.  VVeftnb.  corj(.po.num.i^.&ts  ^jfq.de/itcceJ/.crc4t.itb.2.^.iS'num.4.6.  ^^utnutrtk  ^tt&i 
f^feaq.  Vbihoc,  quoddenocisdixi,  Xl.  modislimitacScd&cectama  te»  iRccRoi  trne. 

u  Argiim^ntmarpcciali.  x  AdducoMolinxuni,cxponentcmc|uid/intnotdc:Scd{ne6ccnCf^a(»daoa 

||Btat  inmilitibu$eirc<pcciaIc,ttnoti$tcftaripollint.  AddcnduscigoC-J!.ic.Jiiccitatu$. 

borciiiatiir.Tfiintiii  teft.imenttsvitan<i^circafiumcnjmv:idaiuiTi,vcliurnmain 
«aiiqu^ mpccunije  numcn.s  anthmcticis  expriincndam ^  circa iiiblbntialia.  A(iiialiis 
{,fQffi<^cadhibedia3ptnnm,vccoin  ,  rVa^fquiuslocprt-. 

^^ir^^e&n  pattes  exor^mSnanierac.i>;^«/.  tieJeii^ntmeit.e-^iaoh^^moAii  lim? 

mUfipendioft.nimi.44.Rol<tndin.dettfam.rub.7.  Cui  &  teHapusmfirircp-  "c.&fccunda  fimi- 
^lrtpoftaliosmonct  Vafqu.s  dcfitcuffcreat.lthr.  2.§.-o.num.ipt.  verflc.  "cmJ^pattrna^li 
Hedteflamenti  vaiidttatcm.  I- 1 1  ibulis  quidcm  ccllariiciuanis  dicm  illc  loqoitar  inte' 
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impedicbant, quominusvalerct  tcftamentum,  c|uodexModefl:ino do- 
CCt BnJfon.Ubr.7.fornjttlfoi.6!!6.'V(rf.tcflamcntisvtig..  At in  parcnrum  refta- 
•  mencisimpcrfcdishodic  clare  conftirutum  cft ,  rcmpus  cirecxprimcn- 
^\imid.%.nesigitur.d.Auth.quodfi»e.  QuodDD.dc  nominelmperaroris» 
annOfineofeSedieexpdnttnr.  CiSfr.</.j'./^.m«.i.?3tr4i^.^^^  . 

Illtcftamcntisro!cnnibiis  iIic]iiifC(]n:runc  inllrumcnroiuni  fubftantiali.i ,  quarrr- 
*  ,     fc ni  n t  j r  pcrgU.^fnerMi  verb.ftruituti. ibi {iart. C .t4lmUr.libr.10. Spead tit.detnfir»medit.^ 

i.per  lot.  ¥el)n.  c.i.  dc fid. mjlrum.  Sed  h«c  lentcntia  pro eDertendisceftanienmiadc,  Sc 
nnllo  idoneo  iuns  ai  grimcncoiuuacur.  Infttumcnta  funt  (cripturxpublic.-e :  tcftaroen- 
^  Addefiqnitltefta  u,  qii.Eacc-ftaronbiisiaibuntur,  funt  rcriptiirspriuat.r.  Dc loco,  lociIocOanttm 
wr  orJinarit  loco.inicrciidiisrK  icilr.v.cmis,\idc  Anudxim, intranar.de tcjhinunti!  ghlf.ic?. 
n6ezpreflb:<lelo.     SccundoaJ  (c  Icnnitatem  teftamcti  in  fcripris  pcrrincr ,  quod  lcripru-  ^ 

codoniiciuiid  .ic-  ^  ,  ,  1         r  1  /r  /  Vv^ 

tipiendfi:  jOi.i(.of     clau  Jitur,6c  iion  oftcndicut  tcft i bus,  d. UmcoHfultifpma.tnpnnc  tbt DD. 
mm.xUMm.e4itt.  ^ Cajlr.inim.t»veifjkmnl9.  Eti]uo  pa<3rocIaadctidQin  fitctftafneocuin» 
^JulZ^^^emi  f^fit^tSfemLtkitifirnmMUt.  %.e9mfmdi«ftMkm.4i^. 
^iamibmt.  Ncq;iamcn  viti.ibicurteftaractum,n  m  teftamento  (criptatcftib  ma- 

nifcftcntur.D.'/.  d l.hacconfultrji.tnprinc.tbtCa/lrJoc.reUt.Xdtoc^we  wMQX  Dd. 
conuenit,ccftamentucxci,cuius  vidcl.contcnrateftib.manifcftnriopor- 
tcr,rcdc  tcftamCtum mixtura  appciiari, vt fupra  fuo  loco  cft cxpoiitum.  • 

Ncclongerecedit  abhdc  teftamento  c«ci,iUafii£kifpecieS»  quando 
telbtor  totam  votnntacem  (uam  coram  ceftib.  expreflit,  quodeft  fignum 
'  nuncupatiuitcftamenti:  Verumteftamcntumipfuminrcripturamrcda- " 

ftum  clau(ic,fubfciipfit ,    a rcrtibus  fubfcribi  &:  /igillari  fecit,  iuxta  for- 
niam  tcftamcnti  (olcnnisin  fcnptis.Nan-i  hoc  calu  tcft.itor  vtioq;  <;cnerc 
tcftandivlus  exiftunaiur.  Ergoiinonvalccexvno,\  t  ioicnnc  vidclicet» 
fubijftitex  alterojvc  nuncupaciuum.C4r«/.ii/i^Aw././.§y7^Mri^^^ 
miitlt.feqq.T>9timejeM4g^iMt^.t^imituttefi4mreqm^^^ 

Vbinotandum,fitcftatot«gcocu$prxfcntibusteftibu5,Norario  vlti-  4o* 
mam  di<ftaucrit  voIuntatcm,caroin confpeftu  tcftatoris  fcnbendam ,  Di- 
Ucl.deartettftindi.tit.4. caut.2. nu.j.  &:tcftibus prarfencibus,  rclcgcndam,* 
alioquin,niii  videlicetrele<ftalit,fcripturam  vim  teftamcnti  non  Iiabitu- 
izm»Lfidetcomm  jf.i/.^.i.  infr.Ugit.s.  iex  ea fcriptun.zp.  ibi  Bart.Baid.  ImoLhec 

te«cam  dXfidtHom- 

"^i^am  dR  fl**^*^^'/'^^'*''^'^-  y'fq>defucceff.cretitdib.t.^.t4.nu.2$.cumfeqq. ^.20.num. igt. 

'  'verfadteflaTnenttfirmttatem.^verfprdttereti  (^ad teflamtntipritnordidUtn.  Ac 
p  1  u  r c s  i n  i d  a d d  •  1  c i t  Doniin.de  Magdal.  de  num.te^tum  tn  tfjlamcnto  re^tnfto , 
part.2.cap.s.nu.i6. Mifcard.de frobat.Lib.i.cenclMj.iisz.num.j 4.  i:c  quid cm  le- 
.  ^m  inftrumeocuni  in  dobio  noo  ptaciumitur*  A/^WiAiimiRr.//.quibtis 
ea  addcoda»quatM^jM0M..#/^.fioCacacomperies. 

m  F.ft  autem  rclciflioiicceflaria  l.  in  tcft.-.mcuto  cxci.  1.  inmatcru  ll:ac  tonfuhifftm».  %.attfuum  humiv.A  C.quiitjl.fiu, 
^^QgaDdokil.tcilacorcnmfi»lotabcllioncfuuin  tciUnicntuniordiaauit,4cpoAca  tcftcsadduxitjVtconunetstelc- 
gcrerat.Nam  nifi  releAto  liat,teftainennnn  eoncidit.dnifa|>ra.Adclatur  oninino  VAfq.dtfucfeff.»tut.^.t.^.t4Jntm.4x. 

vbi  inultis  mo  Jis  .i:i)p!:.it.  ;.  rclcilio  r.K!Ci.i'.i  in  cafu  nonio       ndo  tcflator  Hiifl.it  tcftamcntuni.vr  t!l     rtis  tcxtui 
in  Nouclla  Conl^it.bon  37ot<tri(n.£caltquthicrcquiruntccia:ulignuni  tabcUionis.  Qijani  [cntcntuiu  ^.moduli. 
nduxVifyH.Ucofr4xit.num.iycm/tf»f^.Vxni>tZtyi^'C!OA^^ 
Tt  habes  paulo  poft  •verf.fixte  ntctffiimm,^*. 

h  «tOcitcr  fo  ^  dud^  in  cf  ncm \tX>VA  trrf7amcnf /oS  (esfticli  nancapattanm,a(8  o^^rftriffr  gcmat^r  tvn-c/nct^  /baf;  affe 
^.intIin^rfo!,ufoIcftc6'Crf;fain<n(64ii^Tvuhuiiiacri].iiiamwibaHfr^  fnn^-pfnafnf 
«i)c  DJun  |ic bon  rinan&ir  fif^fnDfn/PeViUiifcii  tiin C^f n'Jf  Hunc  tcxcum  cicat  CcuarJnc.rfIatitm.el  i.n.u.vaf.of0rttttAmtn, 
h»c:tt,txlr.  Idcm, in(|ui:,Aacuic  Maximili.uius  C.x-fji  apudGctmanosinquadamconflit.  qn r  rfiiirinmir  fwUHtvtatk 
ttmruumXAiuik  tdpiciuat  theiGt  lagolitadicaics  dc  tcftaaentis^^fnw  tLfJdruurJtjtututdftbefi  M.S7. 
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40;     Baldaj  intelligir  tlifl  l.  ex  m  fa^imnuAc  tcftamento  in  fcriptis ,  quod  &  Imola  re^  ^ 

/crt.  SimiIccxcniplunicfhnrcft.imcntorulhci,/»/.j5«. Co£/.fff(/.  &itail!am  intcllexit .       '  . 
hzo , licct  alii intcllijj.int  ui  ic/Umcnto  nuncupatiuo , in  icrj|?turam  tcda<flo, vt .iMjr/.  . 
inl.penHlt.infr.e9d,  lamqumediqais:  qaidergodilcitntniseriitnrernnncopatiuunii^ 
&(blcnnctclbmcntam  ?  Trilamcntum  ccnc  nuncap.itiuinn  fpHimquoqucinftru- 'f  ' 
mentoNocariiplerunquccumprchcnditur.  Si  crgo  fblcnnis  tc(lamenticontentadi-'=  V 

.  daripofluncteftibns&Notario»  quid  inqtum  intcr  hxc  tellamenca  inccrcric?  Re»»^ 
/pondco.  Solennis  tcftamcnti  macern exconcurfuomnium  requiiitoram zfHmanda::^- 
crit.  Niinciipatiorolanonfacitnuncupatiuum:  fcriptura  Tola  non  facit  rcftamcnriiin 
iiilctipcis,  lcdcxcbncutfuomniumrequilitorumfolcnnis  tdUtscnti  in  {tiiptis,  de 
tcftamenco  iblenni  pronnndandum  eft.  Videatnr Clar.^.  tejhmuMun.  (junJL  4.  num.  /. 

-        Men»(b.defr^kmpt.Mr.4.t$m.i.pr4:/umft.2.nMm.i.&/eqimitHm,  £c  quod  ccda^ ;  „ 
mcntum  in  fcriprts  fir,  fi teftator in {crip'ti$  tcAari cupiat,  licct  nomcnhxredis  tifti-;^ 
bus&Notariopublicaric.  idapparcccx<irfi./r^./Ia4/.  quod&doccc  apciteii»0i!ifi«/4r^.  v 
.fen.infrjt9d.niaiM, 

^  £rgo  ncque  PrococolluiDf  NotaHi ,  neque  ex  protocoUo  deprom-  /  iBbtutaturaeft 
pcuminftrumetinim.teftameiituinacliuuabic.  tiTmcom^^f.^P» 
Interliberos  camen  &  ia  eorum  fauorem  per  eam  {cdpcoram  tefta-  niodum  cafus  lum- 
mencum  prohabitur,fiaclusacIfinemVfquc  dcdudus,  ncc  infuturum-.  '"^f"-  E«l>fcaf- 
a  ccdatoic  fnfpenfus,  ac  proindc  rcftamenturp  rationc  voluntatis  per  niairix  ;  qu«alii 
£e£tumnt.  Namintcrhbcrosloiennicas  iedionisprxcife  exigendanon  committinon  po. 

Aa  attcem  iioc  cafuprobare  volenspcrceftes,  quipntfences  aadiue-  cM^i4«.jHni.4. 
runc  cocamvoluntacem  defundi  ,iiiaximadiicepcacioap|id  DD.c(l,qux  * SHfr.nmn.n. 
abillius  vexjtacquarfhonis  </dccifionc  pcndct :  Vtrum  recitaiionc  fcri  ^Sieftinipejfcdi© 
pturx  non  fa£ta, tcilamcntum volunutis vcl iuleonicacis  racioncimpcr-  c5ddu^!'Ac''""^ 

fcifium  fic.  doliabcttuproiuu 

perfeaiolic  lcilcB. 

.  ajtaait cantam  .  icicft.quoad  fi:tiptamn:  Ergofcriptonqaidcfn  coocidit,  ailiil  auteinptobibct,qttinper  tcftet 
ceftaniencmnprobatipo/ne.  Oixihae<lerealiquiclfupraa(ldeffnttiooein,«»ll.«l|f*  «Ai^-fvbilDD.  acfaaii.quihane 

dirputationcnitraiflint:  vtiuni  h.TC  fit  impcrfcftio  lolcnnir.ins ,  vcl  volantalis.  Qjii 'iu<;  a. } lii  O/z.trrw  r«(  r,/,j.'«CT. 
al  1  .num.u mOt. d» itfiam. M*mjU tanuff.  vU.  voUmt.  Uk.uta.4^.>%um. 6. Vom.dtMiffU. d* OMm.teJi$um. m  ttfi. r$^/f0r/,j^ 

7  Pro  cuius  refolucione  ficdiftinguo:  Aut  enimomncnegociurainccr 
.  lolum  Norariam  flcccftacoremgcilumeft:  puca,  quia  ceftacor  volunca- 
cem  iuam  Nocaribrolididauit,  vteadeinde>teftibusconttocati$,  recita- 
J*CCur:&  dubiumnulIumcft,rccicationenon  fada.difpofitionemraciono 
Tolontacis  imperfc^am  dici.  £c  hzc  c(lmaceriai^^i6itf<M^{l^S)M^ 
^ttmhumAna.C.tfuiteJiam.fiCpoff  * 

A  i:  ii  ceibbus  vocacis  & rogacis  voluncaccm  iuam  cxpolutc ,  fubdiftin- 
^cndum.  •  - 

Nam  aut  Notvio  (bam  voloncacem  in  prxieocia  illorum  teftiom  de* 
clarauic.&eamiuadfincmviquededuxit,vccinihiIaddcrecuncpropo* 
fueric>nequca£luminfucurumfuipcndcric.  Hoccafu.firelciiiofa^anon 
fic,  fcriptura  quidem  rcflamcnti  nihil  valcc  :  fcd  rcflamcntum  tcftibus 
pro bari  potei  1 1 ,  Caflrenf  confil  ioS.  num.i.mtelit.noMtJJ ith.i  Hunc pailum c- 
Jcgancerpoiialiostractat  Couirr.tAp.reUtttm.elt.nm».it.extr.detefiemei^, 
£c  ita  dimdentes  DD.  opmiones  quoquecomponuntc^fl^&ri^iK^./.^  . 
fir^^,€9itdif.t3S»'tttitmJ$J4*l)mmkMM^4,4Umim,tt0*m 
fart.x.etp.s.num.ti.fropeftn. 

TmTi(i)quod  tcftamentum nonmodoperfcripturam ,  fcd  pcr  tcftcs 
•uam  probccuca  MfittrtL  4i,ft/teitiijJ.abQi\ic  vilaictipcura>C^r.M«/i«/. 
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ttwmj.  libr.  i.  vt  proindc  dc  rolcnnitatc  fcripturae  cra£landum  non  Cr,  vbi 

pcrtcflesquispiobarevuic  C§UArru.di£i.c<reUttim*nnm,ii.vefJkuLt(Nu 

condufw. 

Tum /^2 ;  quod  communis DD. omikiumrecepta  tx  tiondufio:  tcfta* 
tnentumqaamuis  per  (cripturam  faAumfit»  vt  nuncupannum  valere» 

requifitis  tcn.imcnci  nuncupaduiconcurrentibus,  nproptetaliquemib- 

lcnnitatisdcfc£lum,vt  fcriptumvalcrc  ncqucat.  Quianoncflcredcn- 
# Qnando  tcftator  dum^ ,  tcftatorcm  fcfc  Vcjluiffe  rcftnngerc,^  aut  eam  viam  cligcic,  per 
t"un^u^rurSv  9"'^'"  ludicium  ipfius  impugnarctur, tftfrtnfUment.mtUtAr.  Ita  cic- 
tusprxiiunatur,  &  gantct  FrAttctfc.Hotfirrutt.conJU.sj.  num.  6*7.  Grajf.%.t€ft4mtmiillt.  qit4^,u, 
aamttftAiiRittimii  ffff/if^  (f^ 

SSih*  Wftn>ri"    Tum{  j)qoo<l  aliud  fit  tcftamentum,  &aliucl  inftrnmentum  teftamen- 

viicat  n nuDcupa.  ti.  t>9minic.de M4gddMtiMmJifiimttJt»mm*n^td^ 

Smi^^iilSi  ^"'^'  «^^"^""^"f »  ^ rcle<aio rcriptura:  nonfiat,  impeift^oaein  vokmumti 
tifimm.a.11.  An^jn  tracl.  dc  tej^AmeHt.ghJf.106.  dkcns  ,hinccommaT\cm  ScvcriTztcm.Vhi  er\:im  no- 
tanutninlUui  t .  quomodo  le(c  gcrere  dcbeat :  &  bis  iioc  cbcraa  libi  occuruilc  lelbiur. 
Qui  aatemhanclentetitiam  tenent: 

Moucncur  L  qnod  ceftator»  qui  adhibec  Norarium,  credarnr  voluifle  ex  more 
■publicari  tcftinicluum ;  &idco,  (i  nonfiiitpublicatiim  aiunt,illudnon valerctan- 
quamimpciiedum  lanonc  yolanuus.lt3ipo(iRutn.\oiuiiFrdnc.M4tit.ikienicit.  vlt.v*- 

Refpondet Cwftirrif  d.c.reUtum. num.ii.vetJic.tert'i4C9ifci«ji9.)\zncxjn'\ont  m  falfam 
eiTc.  Non  fcquitur  inquif.TcftatoradhibuitNotariuni:  Eigo  neccflario  fcnpturam  lu 
exigit ,  vt  alitcr  tedari  volucric,  &c.  Hocenun  eilcc  coniizdXj  jnfr.mUitJefi.  Qiu  de  ce 
poftea  qiicilam  monebo. 

II.  Opponunt  rrxtum  l.contradu<.i6.  C  fii.  /r/?r. Nnm  ibi  rmditur:  liccrpartcscon* 
tcahcnteslint , quoad oronia . concordes :  (amcn  ii  voiunt , quod  dc co  cogetur  Nota-» . 
hus,  licernon  ad  rubftantiatacontra^us.fcdad  facilioremprobacionem,nihilominus 
contradum  nu  d  ic;  |  >  "rre^um  >  niii  rcquatUr  rogitus  Notatii,  vt  partes  ficri  voluenmtt 
&interim  contralv.  nubiKpcEnircrc  iiccr.  Itaex  aiiisdcducit  Dom.de  M.iirijl.d  c.  t.nu.u 

Sed  reipondet  CMjrru. loc.prMt.  obiedlioaem  veram » A cxprcilim  conllcc ,  lunc 
fuffle  volttiitatem  tefiacofis,  qdodalitlerteilan',  aut  teftanilitettitdper&aiim  ceni^ 
nollec»  qnaro  per  (criptiuam  a^ifotarioin  forma  publica  conledani.  la  dobio  aucem 
nemo  vidcturc.im  viam  eligcrc.pcrquam  ipfiusiudicium  eucrtatur. 

III.  Certumell,  eosquiraiptura$didant,casregiilaritecprocompic(isnoniia. 
beie,  nifi  lefbe&cecognttcflnt.  Hincfiint  in  coofiiiisEledtmtm  &  principum  m3|;i> 
ftrifcriniorum,  ^te  Canccllarii,  &c.  £t  hanc  fcntenttamica  tenciDMarJricrnh  deeffedn 
folennitatitnenferuatt.xerfbodiefokm^hiberi.  Forteinquitillc.rcftaroraliquid  mutalTec» 
aucaddidiflcc,  iircdtaciochartxfadacllct.  ldeoob(eruandum,lucdelcripturaEvalt> 
dttateAildt^utarii  Cortftat  enim  eam  nil  valere.  Ad  retnancem  Ip&m  quodaninet^ 
hocmcmbrum  primum  diIlindionisproccdit,vbiliqnetteflatoremToUllicaceaiiuaiB 
habuiilc  pro  pci  [cdc  cxplicata  &  complcta. 

Aliild  autcm  eflct,  fi  reftator  nondum  totam  funm  voluntatcm  ex-  • 
•  pXicAXctt  L^isqut.iS'  'vbiomntsDD.irfr.eod.  tJHanan.Soctn.  aciruhr.num. 
»S.jfleg4t.t.  RotAK^uen.dtci/.Sj.num.i.  GabrielRomtn.Ulfr.^.clciefamene, 
tmtifi,  M0ffm.Uttthjmima49*f.it9Mioperjiium.  1>itiSrm,k»tit,fiyrtAr, 
iti^ufikmiiltMtkfem»t4, 1>tmi9,\J^dtd,»tMu.ditiMmaift.mt^omtti9. 
fart.i.  cap^f.  num.2.Hotomtn.confi/.s6.ntim.7.  Zunt.tonf.frovxore*ium.i66. 
£tquidindubiodiccndumiit,  vbi  tcftatoris  difpofitiofufpcnranon  cft, 
|)atcccxprxcitatotcxtu,&intcrprctumdo<Urinisibidein,ciujbusaddcn- 
QVaMtnoeb.dtfi^sfumft.ltlr.^.tomot.prtfumpt.s.nMm.i.o-ft^^. 

AtitteflaiDrfiiipeodiUftnttifiiumj  puta,  cxpofuit  quidemomnia  te- 

ihbus  . 
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Aflnis  Mt  fedpoftca VDlttit,  vcNotMios  eriam  /  vbiwrettir,  fciiiftmi^ iJ^^jiSlftJ^t 
aennim  {oper  adu  conficerec.  Ethoc cafu  plerifque vifum eft>fitefta-  toenii^miit,(pii. 
tor  antc  aduencumNotarii,  aucpublicacioncm  faiam  moriatur,  quod  Jof''r5;ij7r«dS 
icftamencum  racionc  voluntatis ficimpcrfcdlum.  Hic fuit fcntcntia OI  mu^^enn^'!?:  T' 
dradi,quamplurcsprobancrclatipcrC/«r«ffl»§./^4iw^»/*»i.  j^wij/^.^.wj^/z/.y,  n.uus,  vuU  poHci 
Cibr.RomMb.4'recep.c0ncliifM.eU te/iam.con€l.fi.  M€fctr.deprokAt.d.concU3S5'  [ 
W»,7S»7^'l>9i»MMagd.tatr^9mmjNfiMteJi*m.requij.p(trt.2.i4p.s.nu.t.Me-  nie  viderurooa  tt 
9tA.dtfrdlimpMb.4'tom.t.pr4iJum.s.n.6.'verfq«artmeSuJit«.Graff^  priuilcgiofuo ,  fcd 

mo^.i».t$.g.Dmttr.h.fHb  rub.d€fffcau/oUnmtatis»&e.ver/.hcdiefiient4dbtberi.  1^^«  «"(bri  vd" 
Ecfia.multicontraOldradiopinionemtcncant,rolcnnitatishancim-  Ergo  fi  ia  non  (a- 
pcrtcdioncm  enc  exiflimantes.non  voluntatis,  vt  cx  iis  ctiam,qua:rupra  [^""fja^ionc^im^ 
circadcfiQicioncmccAamcti,advcrbum  lu(la,iUacionecctciadi<flafunc,  |!^tfeattiiieflcride 
liqaet:  TameQomiiiame3cpeditiifimomaIiquib.e{Ieirjdetor,vthicqao-  nir.HocthcmaOK 
^oclubdiftiDguatnr,vtramexverbistcftatoris,velnegodicircumftaDtus^'';;^^ 
conftet^quod  teftator volunracis  (uzexpofii.ionem  pro  complecahabuc-  «fiaf.qui omninovi 
ric,& nil amplius ordinare voIucric»an  vcro rcs  dubia fit, v t hoc poileriori  HftJus »['«'» 

r  /-»1  I     j-      •  •  I  ,  '     ,  rcfponn»  notabu, 

cafu  Oldradi opinio^rion  auccm contraria  opmio obrm cat. Ita Domm.de  tcfi.itorcm.qui  .iii. 

MagULd.cap.s.num.is.^num.22.propefin.GraJf.%.tefiamentum.qu.igjiu.4.  quidtcftjmttoiuo 

(c  additurum  p^» 

tqftatuteft,aeqitaiiienaddidit:quuin  ciustcifaculuc^haberet:vtqaiadiupoft  tcn.amcnrumvixit,addcndianiniam 
•biecilTc:  ftqaod lemel dtlpofuicpro  perfeAo Iiabiitfle. Vt ptoinde ft tacira volun t.i s  po ncrior dcrogct  «iori.  Vide 

^um,&:  maxinu-fiv; 'ffi.  Zitnt.tr.rtj^^onfopto  xxore.  n.iSy.  At  fi  tcftacor  facult.itcm  ciu?  rci  perliciciid.T  non  lial-iuit ,  lioc 
c;i(u  (ubiiiAingucuJum:  Auc  tjuxihu  cA  dc  vuluntatc  difpontiouisi&res  cU  ccrca ,  ccftamentum  impeifc^um  ellc  ca- 
lionc  Toluncatis.  Aut  qiMrrimasdevolitBtate(bIcniiitaci$,puta,quiavolcbat  aduocateNocarios,autpiaresteftc$,5E 


Uem  cftjiaciouc  voluncacisdc  implenda  Ibleunita  cc.  Lt  ca:ci  hniuinis  cflc,rc<iici)«.i/M«jn«n.  (ctibit,non  vidctc  dcfc- 
(ftamToliuutisdeimpleada(bIenniute,idcffleliequoddefedumittlblenflitate,ica/.(^ 

^  Docfeatqux(lioncsadfiacs»quaruinexpun[ioDD.ingcniacxcrcuit:Prtordete- 
ftamentocoramieftibus  condiro,cuipofteateft.itor  Njcariiim  &:  pluiarolcniiiaatlhi- 
bcrevoluic:  (edantequamadiiibccct.mortuuscft.dcqua  iupranumi^.paucaattigi. 
Pofterior.catas  hic  fir  mentio,de  ceAuoento  videiicec  non  leiedo. 

Etltautemhxquxftionesvnamdefinitionem  habcre  videantur,quasproindcDo* 
min  dcMagdal.<3c  Mafcard  eadcm  d](l:indlionercibluunt:quosincontextu  (eqnatot 
(um:  TamenmaiotispcripicuicaLis  caDiadcvtraquc/igtlianinquzdam  vltraea,qua 
dixi,adinonebo. 

Adpriorem  quodattiner,  DD.  eiufmodithcma  proponunt :  Tcftacor,conuocadi 
tefl:ibus,dixit,rcvcIIcteftamcntumcondcre:  &lixrcdcmtalcm  inftiruere:  &legira 
tctinquerc:&ha:comniaraibifedcaSciO)quiprxfcnserat.  Sed voluitprztcrcaauht-  * 
.  bcriNocarinni,vt«ietellameaco^nciolenneinftrumcntum.  AntequamaucemMo- ' 
rarias venircc,  tcft.itur  dcccffic.  Qiuericar:  nnaiiuecdi^o(ittoficiaiper&Sa »iadone 
jlblennitatis,an  vohintatis? 

Aliquivolunc,  dirpuiitionem  ciufmodi  videri  iaipeo&mtdonccnotariu£requi- 
(Icus  inilmmentum  conficiat:  &  iiludinpcgeienttacaUcorisficccAiamfelegacatqae 
jMiblicct :  Acproindc  tcftatorisdilpofitioncm  ,  ancc  adiicntiim  fiot.irii ,  potius  tradia-» 
(ura  qucndam  & prxparationcm  ad  tcibindum,quam  tcftatncntutn  ci7c:&  teftatorcm 
■  iionancehabuilIcdi(pofitionemproperfedla,  quamilludficret,  quod  iicriipievoluir* 
cootendnnr.  Quxopintoexeoetiamconiirmaturi  quodinfimili  videmastincon- 
Ua^bus,  in  qiiibus  licet  partes  de  omnibus  itnt  concordes,r.imcnnvoluru,quod 
.  «Beorogcturnocarius,  licecnonadibbftantiamconttat^us,  rcdadlacilioccmpcuba-. 
cionem ,  iuxta  L  cmttM»m./uf  .ptgmr.  Sl  recepram  coniaetudinem ,  hihilomHinii^oMi- 
Ctaftnsnon  dicitur  pcrfcdbus^nifileqiucucrogicus  notarii ,  vtpartcs  ficri  volucrunt :  & 
idcircointcrim  doncc  rcqiiafurrr»!;:;tni<;,  qucmhbctpa-nircrc  potcit,  d.l.contTaclm.tbi 
4ng.  &  Cafir.num.g.ldm  CaJInii/.t»  l.cmti  res.num.4.  C.  dtprobat.  Gabr.Roman,  quiplurescit^. 
■  muUtM.$.f^eft.conckftttMpailu.ctncbir.g.numt.&n9M^amDm 
.  4imuit*t^^iliKtt^(l^^  nHmJ4*  Hscori^alicerfaic  Oldradi  (o- 

'     '  *  JDd  icoaif, 

'  •  • 
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lcanis;  &  omuiumpropc  fcriptis  celebrata  opinio,in  conf.n9.TmmtmiJU^UfiMmifiaC 
lecaDdam.qttam  iudicatum  fuifle  teflatitr  ioMn.Andr.mtdiit.ti  ^ttaLHt.df  Inpum, 
ed:t  %.comptn^li.fMftrverb.ex pjrte.  CUi.  lih.^.raept  fent.^  tejlAmetitum.q.?.nHm.^.verfaU- 
quxndo  &  rrr^M.dicens  hancpoil  ialuuem  comniuucui ,  idcinquc  pluiiuui  authoiitati* 
bus  telatis,a(tirmaiicGiifo'.  KMi.fif  4-  recept.emuLvtMt4m,  t9i^jmmja,s.4Mim€b» 
dc frdfimft,lA.4.ttm»i.frifumpt. \. num. 6.  verjtc.  quartui tUmtdm.  Mdfcsrd. depnbiit^^ip 
mmLttii!^d!jl  i<>»ilttf.i3uyi<'"'-r-'5'UteDomin.demgd.d.c.h^t».$.cumfeqqv^  ludouicumZmitma  g  fY- 
fiaq.  quatooi  caTtts  frebettditt  quod  opiMoncm  conttM  Otdradnm  ctmmuntm  ejfe.  Maltfroje^ufftt. 
»ordine  tcMaiet  HtttctameooptniomOldndifflolrireci«maiit,iropeiRAiolieitailJainTDb^ 
confidccatioiic dip  ceilatoris»  de  impleniia  maiori  (blcnnitatc>  non  voluntaris,iedfiilenntiatisimpei6- 
gnos»  dltoncmene:  acproindcciurmoditcftamcntumjiahasfinenouafolennitare,  quam 

tclUtoradhibctcvoUicrat,lubrulerepollu>uucthbctus&adDiascauras,inquibusic- 
fiamentisibleotoitacnm  jaticdutlis  nolla  rario  dudtur,  liibfiitefe  euAimantes;  net 
if^qocibprannm.  17.  annotatafiint^intelhgipotuit^quum  vn:oqueca(u,nuetefta- 
tor  anic  norarii  aduenrum,  fiuc  antc  rclcdbioncm  rcdamcnti  moriatur :  ca  c[ux  notario 
incumbuiU,aut(vtDD.loquuntur^notariipcrfcClionemapeife^oneteftatoris,Zi(iirr 

tateiblenni:.uis ,  Hotoman.  t:onf!.j{.  num.6.  &  i4.  \^  eft>  voiuntacis  fmpeifeAionea\ab 
impcrfcCtionc  lulcnnicatis  dilhngui  conucniat* 

Etiihuic/entencixpoftcrioriadhxrerevelimus»  nihiiprohibet,  quoroinusdica' 
mvs,  ceftau]enturacm(inodi,nonjnterhbcrosmodo&adpiascaufas,fed  vnioerfim 
valcrc  :  modo  antcadiicntitir  norarii  itaordinacum  S.<  |-circ-clum  fi-ciit,  vtiincnoua 
#  iblennitatc  ctiam  intcr  extrancos  &  ad  prophanas  cauias  valerc potuerit  t quod  in  tc 
ftacnento  non  tde^  ilti  aiEtmanc ,  qui  cittfinRodi  ctftalnentom  non  vobmacis,  (ed  iSi" 
lennicas  cantum  ratiohe  impetfedum  cllccontendunt :  nequevllaprobabiiisdmer* 
'     •  fitatis,  intcr  difpolitioneni .  qux  ob  rdcdlionem  non  fa£tam,  &inteTcam,quxob 

iiotani  ablciuiam,rationelolcnnitatisimpcrfcCladjcitur,adfertipoteft,modo  vuobt- 
que ,  quo  ad  rcgulaslarisoDmmonisteftameotttm» velanceadoentomiiotati^vclai»* 
ce  celedionem  perfc  Aom  iit. 

Interpreresauccm ,  qui  tefbrore ante rogttum  notariimorruo ,  reftamcnrum  ran- 
tum  nucc  iibcros  &  ad  pias  cauLis  lublillcrc  aiuut :  calus  talium  tcllamcncoruro  ptopo- 
attnt.quaB  legum  iblennibtts  deftitunntor,  &  eeflante  nooaiblcnnitate ,  qaam  ceilacor 
•dhibere  ftatuerat,  non  alirer  nifi  inter  liberos,vel  adpiascaulas  fiibnftere  poinint. 

In  hoc  intetpretum  conflidu  circa  ptimam  qoieftionemptoconciliarioneiicdi* 
ftinguendum  erit. 

Aac]iqaidofcdarift!ffleconftacihancfaiftevolttncatemceftacoris>qaodamero*  mi 

gitum  norarii  rcftari,  aut  difpofirionem  propcrfcdlahaberenollcr:  &  rcllaroreanrc 
A  Intellcdiujt/.  aduencuroootauiroonuoyomniaconcidunt.lfaetiamloquitur  h  d.Uontracltu.c\im  •'. 

theoricatntefprecttmindedeprompra,vtpcrC«ir4frii.^.«.rc/«riiim4i«m.//.i'«r/ ttrtUco»- 
(lHfto.Modepn.Piftor.conf.22.nitm.62.libj.vhifbirdMiKitdtmmJtthim^ 
^.deempt.&vendit.Domimc.deMagdul.d.c.^.nttm.ij. 

Aut  liquido  dc  hoc  non  conHat.icd  in  dubio  i'umus,&  hic  quidcm  DD.  conilidai 
eft.  Recepdoccamen<ententiaftatpco01dcado»liteftatornotarium  &teftesomnin6 
adbtbere  dectcnerit : atqi  icaindobio  pro  Oldrado  r egula  condituenda  etit :  vt  cx  vo- 
cationenotarii,  icmpervolunrasatguatarimpcrfcdla,  &:fiifpcnrainfuturunotariiro» 
^tununifi  clareex  vcrbis  iplis  teIUtoris,aut  negocii  circumHantiis  inlpedis>dc  cofitxaF- 
rioconftct,quodccftatc>cvdttntacemfaampropetfr^habaecn.It42Af/^^ 
tif»jmm.7S-7iJ)mmMM/^ijU4MUMfJitat^  mc»./. 

Cui rcgiil.i  non obrtat,  quodtcftamentumindnbiorationevoluntatisperfe^u» 
&  tcllaroi  non  plus  dilpoliturusfuiHe  prx(umarur,quatn  Awtm.d  l  funii^tcftdmentuttf 
Menoch.  d.prafuiitj>t.s.  num.ia  s-  Zunt.in  te^onf  pro  vxort  moit.iid.  Nam  hic  rcxtus  ncqua- 
quain  111  cafu noiho,  vbi tcilatoris voluncas  fii(pefiiaen,  fed in longcaliisteitminis lo- 
quitur.  Eodcmq;modoadaIiud  vulgatum  axiomi  rcfpondcM  potcft,  quodin  dubio-' 
nemo  eam  viam  clc^ifle  Dratiainatur,  pcr  quam  iplius  ludicium  cucrtatur.  Vhi  au-' 
cem  teftacor  d%dSii6nimei^6tarittm  &  ceibnadhibere  dccrcuit,  &  fic  adu  m  fu  ipeo. 
dic:  ipfiosdiip0fitiomerDstcadacns&nudapr«parario  ad  teflandum  rcguktirercfle  l 
'•"''Vniri inrrpim nnnrintfnfrriirjJlrn-himriiiii iiipi  ijf}g|||^l^iii  n  jn  tc- ' 
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ibam  relc^o  •  tottu adtus  dcbitum  accipiat  coit)j>lementuai.  Tcll j m cncu m  enim  ra-* 
rionefoctnaeft  perfeAionitdidtttr  indmiduuni :  vcfbprftnom.  1 5.  ditaum  fuit :  idco» 
quceiujpcrfctftio  in  vltiinopunAo^tnvlttma  \Uctii:onfiRn,B4td.imlJfiiifm.MMr* 
dt CMteii.vlt  volunt  Itb.i.tit .4.»t*f»  4-  Domtnk.deUugdA!en.intr*cl  denu>n.ttftiutnmttfiam, 
•  teqniff4rt.i.C4o,6.nuttt.26i.  Cuiacju Lex ea firipturtu infi  eod. Hotm  (onf.j6.num.ii. ^tque i 
coaclufioneaependcc,G«riifJtf«fti.£/.$  fiqtmit4Mmj2Ji^.verbjoblig.  Ecdkinirfiiniui 
teflarocnti  non  (o\z  hjctedts  infb  tuciu»  (cd  totius  tc  Aamcnd  aJ>fi>lucioat^epecfi;dtoi 
Jlite»f.<f.r/>.4.»ttw.^.  vfqiicadoo  vtquoad  ceftamciuifornram.irq;  perfc(fl:ionema(fttim 
plane  nihilinccilig.uur.qiumdiu  adhucaliquid  iacicnduni  iiipcieAfAlti4t.inl.J»iuendot 
mm.4'ff'feri-9Hig.&DDJtfiirduk, 

Hxcaucemrcgula*  exOidradi  &communi  interptetum  (entenctacon(lituta>li- 
jnitacacinomnibuscalibus,  inquibusexverbi^  ccflarons,  autncgocii  circumf>antiis 
jn(pedis«  clarcvciprx(umptiucliquet,teftacorcm  voluntatem  iuamptopcrfe(itaha- 
.  buiflc, D9mim.de Magdjlm,dti^ j.mwili.i/«  Quor(nmreferripoteftcafus,fite<btornoii 
curauir,  an  defua  voluncatc  conficcrccur  fLTiptura  i  nocario,  Mjfcurd.d.cenclufisjj, 
wun.^^.&alterillccafus,  fiteftatorplurapodca,  prarfentenotario  cciHbusordmao 
.  tuiumfedixit:  &quumeiusrcipcthciend«taailntemhaberct»  nihil  fccit.dcquoia 
prjeced.num«4C7>  in  additionelit.  A.  quzdara  notatafunt. 
410      Dc  altera  qitxftionefimiiemiereadliibeotnottridiftindUonem*  Imocaiiulioice 
plerique  coniungunc. 

Atttenimcottdat,  quodteftatornon  iltterceftanentnmvoIucrtteflepeT^^bim, 
nifi cclcd^ionc aNucacio&dar&idemquoddepriocecafiiinrtseJlbacbicior.  Pacum 
enim  diiTerre  vidccur ,  vtrum  in  fururum  nocarii  rogicum,  an  in  hicucam  tcftamcnti  rc- 
le<2ioaem  teftatoc  diipoiicionem  luam  iuipendciit.  £t  huc  matexia pra:cicatx UmttrO' 

AutdehocnonconiUc. 

Ec fiquidcm  rcflacor  nihil  ipfam  rclc<JHonem  curauerir ,  fcriprura  qurdem  ob  rele* 
^onem  non  fadam  concidic,  cellibus autem  ccllamcncum  probati  poccuc :  modo  ni- 
fcil  ptzter  rele^onem  complemento  teftamenu  delir.  Moc  membrom  diftin^onif 

■  ftoponitM4/cdrd.d.conclufisSiMum.84.qiiodm  ccxcu  piofcquucusfura. 

Autveroteilatorvoluicnoncancum  nocarjumadhibcri,&fciipcunimconfici:M4' 
fcard.dconcluf.i}siJt.7S'  ied  etiam  diipoiiciooem  fuam  cotam  nocario  &C  tcftibus  publi- 
cari :  Mtnocb.d.pr^^kmf.sJm.7.  quod  in  dubioprxfuroicQr;quttmceftacor,quinocafjiim 
adhibuir.crcd.uiircxmorevoluillepublicariccftamctum  ■.hiarc.Ant.'^uttaconf.i4-ti.i7» 
JLuM.(oHfi.ttum.7.iib.j.Mdnt.dieonieii.vlt.volunt.lil>.j.tit.4.n.6.  prsicicim  ob  clatiilimam 

'  pr«dcaccNotteIheImpcrialtsdeciitonem:hoccaiuindubiotegulacoiiftiraendaeiic» 
^uodceftamencumnon  (blcnnitacis  modoreipeAotinquooinncs  DD.  conucnittnt» 
lcd&rvo!unr.Trisrationcimpcrfc<flumficincccc.vrrancos,vc  cadcm  hic  rcgulaftacua- 
Cur,qu.v  in  caiu  pta:cedence,qaod cenfuit  DominJt Magdji.e.}. nu.21.  vbi piutimos iaris 
DP.pro  hac  parteaddddf.R«i«4f  r«ep.m.7-arm  m«/^.y«f f  d'm.«/.qni 
rounemdicic.  Menocb.d.prafiimpt.Snum.^.Mdfcard.d.comh^jS^  *'""'  7S-^^gtiuneiDmh 
•tpt.lKoreUto.  I  Iodic'inqtiir)iblcntadlubcriad  tcn.imentuni  facicndum,quidicuncut 
' '  •  cabeliiones.  Dcfcribcrevoiuntacemtcilacotjsfolent.  £choceilmorjbusteceptum>vE 
arttcalate&  diftindt^redicent,  vt  videatteftatoiran  bocienfetitf  an  aliquid  adiednmt 
vcl  omKTum  lu.  Qut  J  crgo(aiciUe)fiantcquam  rocam  fcripruram  tccitanct cabcltios 
cccunjbittc't.uor;  Rcfpondet:  Idcm  vulgo dici  folcrfid cfl.quod  rcflamencum ficra- 
tionc  vuluucaiJStmpctkcCum:) argumccum  ducicuc cx  hac icgc,(id e{l,exifiquitltfi4' 
tlUMrum.iS-fim^^i^SS^m  enimtezcnm  ibil}iurc».ttadai;^  Addicibi  cationemdcddcn- 
di:  Solcntenimfinqnit^tcftatorcsplcrunq;  adimcre.plerunq;  ndiicc  :c,  quumfcriptu- 
ra rccitarur,&  forcc aiiquid  fuftuIiflTcc,!!  Notarius ei  totam fctipt uram tccitafict.  Id ac- 

''dditlupctioiibus  annisin  hac  vrbc.  Hzciile.Idcm  firnfic  Tbom.Cr4mm.deeif.6j.n.s.&  6» 
vbi  aic:  etfi  tellator  bene  ordinauctic  ceilameram  &per&de,  &pariter  Nocariusopci- 

.  me illud fcripferit  ni(7 demum  ipfum lcgcrir.in  prarfcnria ccftaroi is &  tcftium , & tefta- 
torilludfuum  teflamemumcilcailetat,  qaod  nonvaicatnedumiureteilameau»  icd 
neciarccodidUociiin^Iioecineofiddcominiinim  eftec  inlecram. 

.    <TgDl*  «1  Kabepoftetiorem  cafitm  ita  dShttittai DD.  omnes  cafiu  exdpiuift,  iii 
]$iiibiis  confiat*  tdlaiQtijia  |nu&  di^ofitioiiem  pco  pecfeiSla  &  abioluai  nabuifle. 

'■'     ^J*"/'  Dd  a"  adeo' 
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adeo,ytatlt nieftio  nulU  fieri  dcbueiic :  auc  ceicc  adai  nihil  omnino  prxttt  cele^io* 
nemdeifietit.  ■ 

♦»    Talcs  cafus  hi  (unt:  i.  fi  nocarius  fupcr  fcl^cdula  iam  abipfo  tcftacorefignacafic 
ctan(arequiracuc(qualem  cafumcgo  habui.)  i.  auciUperrcbcdulaapudccrciumexio  - 
ftence rogccuc :  quahs  fiiic  cafus  Zunci  in cefponib  pro  vxore,  vt ille ihivKm.2^i.gpj.jeS*  * 
indicac.  Hiiceenimcanbusquamnonroge(ucNotariusde(inguIisinrchedaconceii-  . 
tiSjVC  vidcliccti!lalegac,pnblicct,  6'informam  jnftrumentipoftcarcdigac.fedhadte- 
nusinccrpcUetur»  vt  &  in  ceilaciousm  hocm  gcnere  tbJum  lefeiaCiquod  moricnspro* 
teibcus  fic ,  fchedalani  d«a6m  antaKbt  exiftentero  efle  fiiom  teftamenram :  Scpet&m 
Aionem  fiiam  non  diffecac  in  aliud  ccmpus :  nihil  dubicandum ,  diipofictonem  ratio* 
*  ncvoluncacisdefun(5lipcrfe<5tamc(Tc,  cififoIerjni:asrc!c6honi$nonaccc(Icric,  Z«>/f. 

'flN&i»0i(W-i/2.i^j.  Idcm  }.  dc  fchcdaabipfoceibcoccicciptaiudicandum.  Namno  ' 
bocqatdem  calu  pablicationeccflariaeftt  vr volnntas  detan^petfvftaefl^dicatur,  . 
vteleganrcr dedttdt Ceph/il.  cott/if.pp.  num.if.20.2ii  vbi  hanc  communem  dicic ,  & ratio* 
nem  diucriuaris  intcr  (chcHain  .1  ce(latoie,tp(b«  vei  ab  alioioipcam  adfeR»ie^tur 

Fiint.m  d.rfjpoiifb.tiurii.  jop.cutu  feacji. 

Tercioa<iioicunicatcniceilamentiUnicUu&»quamnuncupatiuitura  411 
reqttirant ,  vc  leftesiepceiD  tddnei»  competeficerinkccueniatit,  vc  iofra  ia 
ijpccie  (D  E  o  volente)  eicplicabitur. 

QQartoadlblenneceftamenttim  necefTarium  e(l,  vr  teftacor  fcriptti-  4^ 

ramconfignatamve!  ligatam,  velrancumincluiaminuoluramqueprofe- 
rac,caraq;fuum  teftamcntum  e({edicac,rogcrquc,  vtfibiccft;esfiDt,quo-  - 
modof«umcellamcncumcondidcric,&proindcomnibu$tcftibus/imul 
illud  o  Aerac  fignandum  acque  iubtcribendum  *  dj.  hdccanfkUiJimA.  iStDD. 
^C^^.mm.i.  wHk.iirtmfn9dtifi§i§rdttti.  Inniincupaclfioauremcefta- 
iaento  rcqui  ricur ,  vcceftaror  corata  teftibus&ptcin  >  io  vno  eodcra(|}  lo- 
^colledis ,  voluncatem  &:te(iamencumroamiianeapariC94^^iwrcM^^ 
ti^imA.%.pernuncupiitioneniihiDD. 

Quintonecciranumcft,  vctcltacoreciam  ccftamencum  claufum  fub-  413 
lcribac, d.  l.  huccnfttlttjfimi.  laprtncip.  niii  ipfc  teftamentum  fuamanu  fcri- 
pfcric.  Quo cafii lubici ipciode dus o^mtiotkt&ttfiiimtmtiqMitM.^s. §. 
^rn*Httmwiltituti9ne.C.det^hm.t>utltJhJhAMt^tmt^ 
qmnffuhfiriptie.  At  fi  ipfeliterosignorec ,  vel  propccr  infirmiracc  fcribcrc 
nequcacodauusfubfctiptorprocoadhibendus  cv\t,d.t.hte(0n/HUt/^n$4, 
tS»"°  wfilft"ftn  ^"^'"^'P-  ^"^-  §  qtiumauttmQOttfiittttiom.  Erquaformarcftatorautoaauus 
•teitil" «Ihtntacis  fubfctij^tor pio cofubfcriberc dcbcat,  umdiiSpecul.ttt.detnfirument.tdit.^. 
noftnr.&iunj qm-  compendiofi. num,4$.iUriL\JM^lt.t9nftL3i.nmm.9.?ttrXir^wj»Jjnt»gm.iut» 

"^'li^tV  ccftato^m  if^'42'€dp.4.mm.i.  ' 

S?iUirci,q'u.inial    ScxcQ  tam  in  teftamenco  ctaufb  quam  nUDCupattuo  teqditjlDr»  vt\|t4 

giUntentucflecic- vno  /  conccxtu  tcftamcncum  fiat.  Eft  autcm  vno  contextufaccfcnul- 
JioVrinatm!' op-  lumulicnum  A-  adum  te(lamcncointcrmifccre,/^iwV(y?4W»/^  ^o.§./fff./^t 

Srca» cxtmsuuut;  DD.  (jr  l.  hdtt  edts paUm.2i.^.fin.tbt  DD. h.  tit.n  %.fidquum pauUtim.  Infitt.eod.l. 
t  quemaawodu^jf  ^^-^/r^ nMprin.ihi,  vnot^dmqutStMtempwe.vbt  DD.  C  eod.  EUpanter 
floraachus  crapula  _         .  i    •  t  c  r      r         ^  1  *  r 

&immo(iici$  pota-  G4roLM9Ut9.mU.^./t  prsfif.s  permjitmtimemmjMutnfiqq.tnfr.urh.oifUgst, 
tionibu«cii!ktuus,  DiMr.k.rtthr.de te/UmtntoHuncHpdtiuo.  verfinprimktttUlatdmit.i!^n^,de^i 
«tojMSfj  Uadc  '''A'/'^  vtrffexto. Petr.Grcg.in/yntapur  Ub.4i.citp.4.num.s.Sim.dePrMt.di 
anim.T qaooae ra-  interpr.vit.^vol.bb.z.interpr.z.dub.z.fil.j.num.^?  Grnff.^.ttfiamentum.q.eo. 
tionaiiscffcaiont.    Dcdaranda caincn hxc funci.  Namcciiexcauianccciiicacisinpcrib- 

bus  idem  iudtcan>  .  ■ 

/•  Hinc  quTii.nt  DD.Si  tii  rcft.imcDto  coiirraiffus  .Tliquis  inituj  fucrir ,  ?.\\  is  vitict  tcf>inicntum  .>  Rcfpondet  D«4b 
ttn.h.fuhrtdr.iUftunutpatiuotejUmcii:<).vtrj.jupeTiitiiit:it>i!<6,(^c.  Si  conttucftus-titatciiamcato  alicniu,  teftamcncnai 
vitian,  altadfladteftaracntumjkerrineac.  Trxtus  lun;  clarHrinu  tn /.wg tnmiruut. i6.fifr.fipmueitifkmt,idiilu^i^, 
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ttAteAtCoris,7elteftiumicoiitingentis ,  pau1ulamincermtrd,^uodgere* 

l>atur,  opor  tcat :  i  d  tcftam  cn  to  n !  h  i  1  o  l  >  c  r  i  r ,  /  cafus.  S.l.  cum  anrit^uuas.  26.  vii 
i}D.  C.tefiam.  DKMrt».hi€fthrMbr,  dentmai^Atuto  ttfiMttn*»'  wrfit/i^irmt^ 
fimm  tfittultrt. 

I^ecbia  u  Hamnotteftntceflbteftatoremvtioeodemquc  cempote 
9l  diAirc  (bum  arbitrium  tt  teftes  julbibete  atque  finiretabmentunit 
Sed  in  teftamenco  cUnCo  vnus  cohtciEttts  eflc  debet ,  ii]uo  ad  ceftatorif 

/ignificatlonem,  &  fubfcriptiones  atque  fubfignaciones :  quod  elegati- 
tcr explicat  cexcus  d.  l.hitcc9nfi$^iJfim*.inprincif>.^'prdcitAf.i Conftitmio, 

"SXmxxvMfrbrubr.  tpon ;£<(^ain(iifai/  u^twfic  i\m  Wr  form  tmr^^fia^ 

£x  prsecicatis  iuribos  hanc  rem ,  qUo  ad  teftamcn  tum  rolennc  in  fcriptis ,  eleganiec 
ilccompieza  eAconftiincio  tm^rii ,  t^on^^oramit /  Annoi^iL  Golonix  pubUcaca, 
fiib  rubr.  »on  '5(|?iimcnfm  /  in  vcr/ic.  ?ilun  ^ic  fcrm/  55tc  form  cfncef  "Jcflamcnirt?  iit 
©fftnffjm  ilifllfo/  i>a|t>cr/  fo  fcin  Jc)?rtmcnfmarfKn  ttil/  m  ©dmffr  bcjciincf  viib 
»aiiinb(n  /0Nra(r(fii(<fd}Ioff<nvnbctn5<tt>icf((r/  von  ixtfcIbdt^^cffircnJ/  oDercinc^ii^* 
l»(nant(rit^anb()(fM6(n/i»oirfic6(n^cu<)f/fof?(aU(k9(iiMii»(t»(^ 
h-ingf /vn^  krscr  ^tc  ^ar/^iirfF)  cmcnic^cn  bcr  ftcftcn  ^cii^tcn  ?ii  vnfcrritrcit^cii  /l^nb  mif  jfi. 
vcn  gcjt>6I)ii(it()cn  8  iijnctcn  ju  6<ft(j(ln/i>ocl)  nffo  /  (r  ^|f<ntlicl?au|ii^0ap  fo|(ft<^/  fo 
(r»ari(<}f/f(m  '^(fTam^nrf^i^/ttn^Mrt^n^cuscnfiirmntitddeAtrjSlMtint^ 
c^cr  nH>  cr  nicf)f  fd)rcit>cn  f  (jnrc/  o^(r  altf  ^ann  nt(f)f  mJ(j&f(/ltord&  (inaf<iM(m  acf)  rcn  t^c» 
tciigcn  ^aii^f/in  fcincm  ?Ran|cn/lMi^aiitffcin  bcf^cfirm  /  anctncn  orf  iMircrfdf^rcfticn  (afjc  / 
nfa  Dann  tK(f<(txn  rag^  »n&  j(tf  /o^n  i>ap  (iniganlxr  au^n?<ne)i3()antiljmg/  cDcr  jvcil/caii 
•<ia(inN(r(i(«no^M^9<(^/inidf|(in«m«/MifjiMtd^ 

Dedara  |k  Nametfiteftatorpermultosdie&honsfibiopporcttttistd^ 
.ftamentotncubuerit:  tamcn  proptcrtotinterualla,cefl:amencumnonvi- 
tiacur,  quando  coram  Notano  &  lifdem  tcftibus  omniarcmcl  repccuntulc 
&conckiduncur,  quodclegantcrcxplicacyl/(>/»;./<vtf^rrff//.««w.//,/^. 
•  In  cctlamencis  auccm  nuncupatiuis  vnus  concexcus  Ipcdacur  circa 
iittncupationem>  vcvidelicetteftatorVno&eoderotemporccoram  fe- 
ptemteftibos  palam*  ideft,  illis  exaudientibns,  h«redes  e)cprimat>  £c 
voluntatem  fuam  nunc|ipec ,  DHiren.d.rtArJtmntufaU^tifiamm^  Et  0« 
mnium  maximc  confultum  cft  teftatoribus ,  vc  vbiamplius  patrimonium 
eft,&  omnia  facile  teftibus  proponi  non  pofTunt.ca  forma  vtantur,  quam 
luftinus  Impcrator  w/.  hacconftUiJpma.  verftc.  atquumbumanis.C.qutteft.fae, 
^^prQpofuic.dequafupracircaccftamencumcGeci,requiiico  s-  dictum 
eft. 

£c  quid  enn  pro  n^gttla  obtandum»  omniafn  teflamento  vno  contexttt 
&ftaptzfumift  nificoottatiumdoceator)  \.Ak$t,Me*ifnmJtmiMfji^ 

Hoc  tamcn  rcquifitum :  quod  vnico  contextu  tcftamentum  facien- 
dum,  xo.  mociis  \iimtSLX.  Fa/^.(ie/Suee£'.crtat.Ub.2.^.i4-'ni*m.S2.cumfiqq. 

VII.  Reqoirttttr,Ttfiteftatoraliqttidmtt»revolttetir,omti{ae)cint(i* . 
gro  fildat.il*«r«<Ar  fMUm,^.fi^p0fiJ^MfM.  mi»Jbfiitrtir.dinutieufakB 
ttjttmtnto. verfprdttreainteftamentofaciendopernuncupAtionem.  ^  rnbr.dett^ 
JiamentoinfcrtptU.  Qua:  infracireacxpofitionemi/  %.ftqntdf^*^Lfimu 
»»»..77.4/^, /./^fl.C.ri^ii.  (t)co  volcnte)  dcclarabuntur. 
;  Porro  in  ccftibus>  de  quibus  fupramemini,  cria  neceirariarequirua* 
tor:  I.  Vtfintidonei:  a.  VtceftameDtocompccentcr,  &recunduffi1tttti 
notmamadbibeannir:  i»  Ytlmticpiem. 

Dd  I  Pti- 
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Pi  i  m  u  m  ergoreqniritur,  vc  tcftcs  n  n  c  ha  bil  cs,  aut  communitcr  pro  ha- 
/Ratiodccidcndi  billbus  habcantur,  I  RoUHdin.dcteflam.rubr.if.num.j.DuMren.h./ubrubr.Je 
Kxl  R»rhar,m.yfMpr  ffn,y  ,„  fefi.imento t  iorieU.  'verfic.  ducrc caspimus.  CUr.  §.  ttfiamentum.  oum/I.ss. 
cominttn»  etror  ttttm.io.  Grajj.'^  tt/larneiuum.^ufft.s^.num.t^.  Tales  lunc.  i.  mafcuh,non  fx- 
ftcianns.  Qaodro  miD«»'m  /  quttcjidme»tt,i§.%tit^kr.iktl}b.  itjitM, CAJIUwtkJm»eruio9ti 

rDcovoietc!  incx-  cum/eqq.  CottArr.mc.iumtffts  num.t4  extr.detefttm.T^fsdemonte  Athanode 
pofitionc  d.  i.mu^  exccpt .art .2 1  nurn.^.Duirtft  h  fHbrubr.dcttfltbmintefttmentoidoneK.verf.pri' 
eftmieftciudiciali  f  ■^JfdeJuccrJ/  creAt.Ub.2.%.t2.n.i3.cumJeqq.\b\  ii.modishmjtac.D*^/;. 
qitaminteftameh-  Teg.jt^  fieflliil*h$efiMtlimtk.ibtfojMli04e\\l\n€^tm^^^ 

'  «xaminatttraiudi-V'*'^^  '-^-  t6.nu.zt.  Petr.Greg.in/y»tagm.iur.lib.4'  C.s.nit.4.Grajfd.q.S7.tiimt.i* 
ce: ».  apattcdatis  vf^^g.  Idcmdchcrmaphrodicisi  quitnrcxuma(cQlilloincaIcrcunt,iudi- 
D.r^Siombr. candum,  Con/hiuttolmferiihcofrscit.  RoUnd.d.rulrr.js-'nu.6.CraJj:d.q.S7-n  i.  ' 
quai  allcgatioiies  diccnscommuncm.  1.  V\ihctc$iT^posaMonte Alban.de except.c.20.num.4. 
«oeajnus.  Viuriuf  RoUnd.hnMin^.Pet9.Greg.loc'ttprMit.VaJq.d.%.i2.num.67.cumfif^. vbi  lo.  mo- 
coliTraTeXtiTs  &  disampliac,  &  8.  modislimitai;  ).  Ciues&ingeniiiaotcommlioitcrpra ' 
diOa  teftiain.  Ac  ui  ingcn  uis  ha(>ici  >^f.  CJefitm.^.te/lamtmJnfittMeLlt§UMtL€l»,Pttr.Cregor. 

fupct  vbi  II.  modisampliat,  &  /.  modishmitat.  4.  Habcnrcs  tcftamcntira- 
t^^cMxiVxKsk  aioncm.Text.tnd.Confttt.ImperU.verf.  n  S^it^^iiimm^yijq  defuccejfcrett. 
mDtnT^^Mt^d  cumfequenttb.  Ergo  non  tcftificantur intcftabilcs,  Du^ren, ' 

densitt.  Hiaema.  i»cetfrMit.verf.Ulmiiiikinm,F^,V^igipJ,*tifif.him 
licr  in  iudicio  eft  cumUge.»6.LiU,m.U%<iv^hvL%hea^iU(k^^ 

tcUis,aoniDteua-  j^^i^  tn    •   j.»  ^   ^  »        #      «       Ty»  ^ 

mentis.  a.rubr.js  uum.7.  Dnar.^Petr.  Gregor.  /oco  reidtt,  &  quifunt incafticcs  ,Z>»»'. 

•Tenuslot^nitur  vbtfupr.ver/.fupertMceeepimus.RoUnd.d.ruhr.js.num.?.     Noaha:redes,tf  VC 

fcdTcciJiaSu?cft  "^'^"'^H'^^"'*^"' ^^^^^^^ 

regulariter:  Tiol  in hxrcdisiuncpotcibcc,  ncqucfraicr harredis ,  qui cum co fubcjufdctn 
fnHiO  *m  Olc<^  ;u  patris  poCeftatee(l,</./.tf«//^4«MWlii.^0.>^.  ///j».  %.pASer.  %.fedneque.Inftttut. 
I:»t^/2;Sm."  iosLCet^.  tt^Jti^eL  ^gHtmilaU  JoL^^iJnUvtif^ 
c  n.  mn  :c  r4timer^/ittur.yMfq.d.%.i$Mim,4Mtmfi^,  vbi  ip.  mbdisdbclant,iC>;^id^ 
SluM  nSf^Si?  'S- &t4.^m  vno  modb  limicat.  Eftduc  dccidcndi  ratio ,  quodto- 

^ctt rtcht  <rc(?anit-t  tum ncgocuim ,  icfiamcntigracia,  inccrceftatbrcm acquc harrcdemaga. 
mA(Uvi.  Namlilii.  tur,quarationeahudcftinJcgarario,quoddo!5ifl[imccxplicac  atqjlatif-  ■ 
poflilmi^tc^^^^^ 

to,iicet{cguiarirer  q^sS'mim.t,Pthr,Qr^firJd.€§p,s.mtm.4^Groff.d.q.s7.nnds,  6,  Nonexiftentcs 

f«Bteirc  teftc»  in  tc  '^^/  0?Df  .irim.  Et  quod  de  filio  haercdis  acqbe  teftatoris  diOuih  cft,id 
tboMatqMMitte.  aliqui  criam  ademahcipacos  percincrc  pcrpcramcontendunt,  p  CUr. 
^IwricT^Jro  ^'''^'^f'  "«--f  •  7-  Non  furiofi ,  non  ca:ci.  non  furdi,  non  muti,  RoUndin. 
Milonc,  Ccsc  Pub.  ^^'^^SS.num.^.DuMren.ictoreiato.verfic.primum. Petr.Gregor.d.cap.s.num.4. 
ciodiuin  icyroar  Vafqu.dii}.§.is,itnm,M4^m/eQq,  vbi  i^.  modis  limitat.  Non  vlurariima-  . 

fcripc«.tcftS;2!  n»^-  C.im£  Et  quidem  in dubip 

tttobdgnaftc.  Idc-  OmOCS 

Jttedicictcscus<A$.    .  .-  •. 

dnaiif.lMflit.etd.  inteftamentis  per  MftCbti^  1^1»  oHmiiwejeitcfte$fuiirc,nonfainiKaeniptoran.  Quadcrc 

yiilchimns  ai}  tl.l.qm  te/tMmeKta. 

f  Hac  !ni  tcntia  r.on  cfl  vcra.  Nam  in  tcftariientijKoc fmgulatc cft,  Tt  coniunOiprocoaiunftisadmittanrur,  vt 
Cinti.  Icf^atarii,  z.  fidcicomimnani,  j.  fociaiommumbonorttmij»t«ftMBcoroftdr,fcprofodo,4. Vxorpromt. 
xixo,  j.iratcrprofracrc.  6.  patromnproUbfito,  7.  flintemancipatu^  prof  atrctcftctur.  NamquoafiliusrjnMlm! 
nipareiitttmceftanientisacproparentibwhaerttliblMiaftitutisiiontcftctui.idnon  proptex  (inBuims  conmnOia-  • 
4cm,fcdptopterpatriainpoteftaim  ia^iil|4uAi^j^  «   <^  o 
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pmiiesinteUigaiitur efle  hahiles.  qui  non  prohihenrur ,  RaUmt.  i. yw^.j/, 

cciam  infames ,  nifi  finc  notoricuiUmcsapudomncs  ,_^/.  inLtumUge.26. 
ihiBart.nMm.i.  Bild.num.i.  CaJJr.num.s.K^iheric.  JmoL  quttiimen<iiJiinffiU.h, 

417  Neastfariumaatemeilibcflesjdoheosfuifletempoireteihfgcfhritilj^ 
t^ium.22.  %.  q  €§mdiii9^m.  tbi DD.  h.  tit. n.  t^i^fud^ueexpopu. MAntic.de  q    c  frnt^tis  pfe* 
f#iW<7.  vJt.  vol.  Ub.z.tit.to,  MtfcArd  d.concluf.ijsi  numaiS^^^Zm^CXA'  iSS£iT*2* 

.  OUnac  Dutr.  bco pracit.  verj.hinc  txijlti  quajiio  d  ffictUt.  ti«nmT$kJL 
'  Et  propter  hanc  difpucacioncm  de  inhabil  tate  re/lium  conrulir^y<<- 
tiists  Cinjiitut.  voit  ^omtl/     wkf .  ^riKn  p&rr  Dic  noiiilrffdg 

ftcn/  tamilf  /  o^DcroitDrrnrdic^rvoii  Dlrcl^  t»rriviMfnirrfunt)rn/  ^ae5trff<i# 
mrnrbardiii4«A^|ttwillniiM'0M^ 

num.S' 

418  II.  Rcquiricur,vttcftcscompctcntcr,&fecunduminrisnormamcc- 
(lamencoinccruenianc.  Necenariumcrgocft,  vc  1.  noncon&iy/^d/^w 
fucceJfsniiiM,».%a0Jtitmjfi.verfpr^tefeu&sdtift^mutiprimiordUi^ 
timtm*tiXt^€Xfw^U[iute/ismento.2o.tHfitt.tkOD.infr.eodt^,  x.StnoJk 
Jforcutci*  {edrogatinntad  hunccfFedum ,  vtprzdoeirencranquam  tedeS . 
ad  a£tum  teftandi ,  /  hdredespalam.21.  §.  intefiamentu.tbi  DD.  (jrDD.in t.  D§» 

mitiiu.h.tit.n.d.Confiiiut.Houdy  9otit)^tartm.  WQrdiflaticl^imi^rfiammC 
IIOt§* Stmjr^.ioS'  ttjitsut tefisnmito.  vbi  tribus  modis  liroitac,Z>«4r^ff.  h.fuh 
nirJtt^tmtHttWltlMftaim, tftrfie.<iuimoregstt.  Piir.Grigitrj,cof.s.num,4'' 
€itT.%Aefiomtmitiitjfitttfi.siMttm.j.2  i.v»fquMfu^ff^ 
mmjeqq.&num.fp.eumjeqq.vjque ddfin.  vbi  quacuormodisampliar,  &  fcx 
moA\%\im\lzZ, '^.20.num.ipi.  verjic. pratereatrtgffimofeptimoepHse^.  U\i(tnt. 
deconie€i.vlt.voUtnt.lib.2.tit,it.num.t.(!rJeqi*efJtih. '^tajcard.deprobni.ltb.j. 
concUtfi3S4'Sim.dePrttt.deinterpr.vit.vot.Ub.2.tnttrpr.2.dttb.2.Jelmt.}.nu.40. 
t>tmdiMAUgcitU.<Uwmtt,tifi.u»tefittm,nquifpart.i,c4p.i$.nmm.a§,CroJfd^. 
i^mtiitum.q.si.ntim.4*  9  Ethocarticulanduma«^probandum,quum  ^iPg^Qjj^^^jj^j^^ 
rc^tinonprxfumantur,  s  ecq; vtileefttVtinftrumcntofoperteftamen  dic  m  codiciiiis 
toconfcftoinfcratur,  RoUnd d.  rubr.^s.nu.io.n.  Vafq  d.%.n  nu.^g.Mxnttc.d  qjo<l«c  «cfics  efle 
tit.ii pertot.Ma/card.d.cenclufi3S4.nit  8.cumJeqq.      Vc  (inc  /  rogatj ,  ^rpos  ^^^ld^ .inr.  rfo 
i Monte AibMiXC€ftMp.20.ttum s. tgrcgie Carol, MoUn,tncorf.ti.nu.i. 4.s.a cc-  tcfijim.giof  109. um. 
, ftatore, velabalSoiiifliiteftatocis,  rajqu.d.%.2tjtnm.ipi.vtrf  tr/';efim$tSMuo  ^f^fil^- .  . 
fVf«fristtr.aotpiamte&patieiitete^       CUrui.  fnt^,st.nn.4.Mente».  nrio  xo^^tos ,  ds. 
dkfttfimfi*lik4'iim,i^t^imftJ*itit.ii.M4tt^du»tUfiis^  <>r 
confnj.num.t.  diccns communcm ,  veriorem , stquiorem  &  communio  /V^t/nj^^t!!^" 
rem  ,  confuctudincroboratam,  c>MaAW.  li/.  rfl«fZs»/r///.f./»«»».7.  licctali  Ux.cert/.i^.mii».^,- 
quifenciantperipiumccftatorcmcflcrogandos,  cUr.d.quafi.jS.  Crajf.d.  fnf*,i  *"tm  \.^^.- 
qntfi.sg.nu.s.  4.  Vtiotiteftamcntoiotcrfinc.f^rf^.d^r^ff^^tfrwf./f*..».^/^  iaratacLusn^J^a 
'  wimi*§tMttitJi^.vh\  19*  modis limitatf  Oroffd.  %Jtfi«mtntum.qu*fi.spjmj.  rogitasfiiiSdR j«r 
*    &fi^1'  y»  Vtcc(Utoremvidcant,&nullacortinainmediofic:  qH<)d(pc- Ji'*^'^!^^^^'^^^^^^ 
c\^cmtc^^mcmiic(iJfi*nonJpeci«Ii.p.tbiCyn.Bart.BAU.Cafh.nu.s.  Ai  loXlm^^ 
jmU*  Uiitf « Stijiejmma*  \^ltxJtnm.7.distnsnutgu  communem»  JafMum  7.  qui  ^^^m.AUx.an^.^j.^ 

Dd    4     '        tribus-^V*"'-  r '"^ 

4.J  fenferit ,  fufHccre  notatitunrogari  abco , qui  (ibi  rclmqui  procurabat :  Tamcn  nimis gencrjiucr  loquiiur,  vc 
^ici t  Crxutttad.t9nf.ii7JUim.t. £t in praxi non tenetur , n etiam  cx conAit. Sazonica  liquct. 

.*  ContiMfficdiaiap«4Ut  oaominasceftaiDeatuinValcatvctcAamcntaiii..  ScribiteiiiinCj)(*.mi/.^/r)M«j^4£. 
IblioailifelioniiMm ,  qoiadeb  oeitiealtctiaf  Tocem  eipiiinctec«  vt  loqueoiiao<e«lco»«bt*Meiilius ,  ^uan  fiinii> 


DETESTIBVS 

tribus  modis  notabiliterdedarac  ^  &  i^ifhan.  inreport.  tmm.  425.  CjefltHh 
Dunren.h./ub  rubr.de  nuneupMtiuo  teflamento.  "verftertio  teftes  debent.  V/ifcf.de  fuc- 
€eJfcr€at.lib.2.^.i4.nH.i.eurfif(:jcj.  v  biio.  modislimitaC)  Cr^/.  dt  tt/iw.part.^. 
num.Kfft.  vbtltmttat.  Sim.de  i'i<ti.  deinterfr.  vU.volnm.Ub.z.ittterfret.2.dub.2, 
fikf.}.iuam^*  mu/kreLdefr^ht.  lA.i.e»mkftis*'tniiit''s^*  Cur.%.tej4 


fum. qusfijfp.  Grt^d. $, t^4mmtiim.f»s9- »»-4.  Griffi^*t*amm.  ^fm, uf*4, 
Ergo  ccccus  teftis  noneft.  V«fyu.d.%.i4'  num.2f.  vbi  xv.  modti 

ZtT\^\\^i:,GfaJJ.d.§.teflamentum.quaft.S7.num.r2.  6.  Quod fimul &: codem 
temporeauciicnnripfum  teftatorcniarnculac.i  voccj  &inielligihiliccr  !o- 
.  qui,dirponece«&exptimerc  cotam^iuam  vlcimam voluntaccnW./.^«((ff/)r* 
JuUiJJimi.§.peirmiim^gti§iwit^im,difraid.fiUa.3.n.4S.4p.  7.  Vtt^anieii- 
toclauroomnesceftesvnoeodemqueteinpore  coiam  ceftacorcibbfcri* 
pferinc  &  rubngnaucrinC)  &  alcccum  iine alcero  nihil  valec , di^.lMdie^ 
ftium.22.  %.Ji qtiis ex tefiibui.  ibi Bart.  (ir  Btld.  nttm.r.  K^ngel.  K^lhertt.  eU Rojati 
Cajlr. SpecuUt.d. §  cempendtofa.nu.41.  Neposa  Monte  Albxn.  deexfept.c.20.  nu  4, 
retr.Gregor.infyntag.iur.Ub.42.  cap.4.num.2.i.t>uaren.hicfubrubr.detejlamen' 
totn/crtptU.verftertte.verfquarto.  Hanc  camcnlencenciamderubrcripcio- 
&cceftium  Fafq .  d.  §.f4  tm.tts.etmjefq.  zo.  modis»  U alceiam illam de fub^ 
lignactDnc  cribus  mc)disiimiEaCi  §.//.iMNMi.^^.#^^^  ImoexNoBclbLeo* 
nis  4^.45.  ruificiensnumerusrcn:iumceflamciicumracum&cit»tamecfi. 
id  ncqucillocum  fublcripcioncsneque  (Ignacuiahabcat. 

Vtrurn  tcftamcntaconcidant,  iircmporcpublicationisnonomncs  tc/lcsvfaanr, 
fuo loco dicctur ( D  £  o  volcDte.)  lliisdifficulcatjbus  optimc  occum  poccftilocmo* 
do :  n  teftametKuin  coram  Notacio  9c  ce(Hbttsconficiaciir>ftdeco  inibiuDenttti»  pa- 

blicum  fint. 

Viile^uxdico  aifi.  teftamcnto  in  fcriptis  non  eft  ncceiTarius  tabcllio.  VafqMfucctJf.creat.  Ithr  2.  %  /r- 

tamen  adltibcri  tcAamento  clauib  &  nuucupatiuo,  ^uod  cil  vtilil- 
limam.  HamAdeindeteilesmoriantur,velfidemamitcanc,mhiiiilndteAimema  • 
nocebit.  Dturen.bic/hl>ruh.(!etfj^d'.tnrcf}.tiiientordoneit.verfquotietqMuteJl^^ 
^  ni.  Dtmin.de  idA;gdal.denum.ttJiium  m  tefiamentJ-equifit.part.i.C4p.29.per  tot.  SitnJe  Prat.  de 
mterp.vU.t»lumM.i.kteefr,2duba.JiJuta.pertHMaximenim.to.  Vbihancfmgulareni 
caucclam  poil  alios  docec  fiiliiaadi  teftamenca  contxa  impugnation^  propter  dcfe*' 
€tam  tclhum. 

AtquandoNotariu$intcftanicntoadhibetur,diftingucndum;  Aui  cnim  adlii- 
beturvtNorarias,  vtdetotoaAuinftranieninmpnblicum&dac:  &tum  eftcompe- 
rcnterinterpcllandus, &adrcribere  dcbetfignumNoiaciatus,acqaedianCMceflaiia  in 
nVide  quod  dico  •|iiibiimcnto  u  V>tfti  defncce^.creat.ltb.2.%.i4.ntttn.2;^,.i^.nHm.it7.%.2o.num.ipi.vctf.tri<ic- 
d>DunTBSmr''       quartoadteiUtnemt vaJuUtatem. Clar. ^.tefiamtntuin. q.jl num.7.  Vtiiitascft, vt dixi, 
l^j^  proptecceftes.  Imo  necefle  non  eft,  teftes  in  nunaipanuo  ceftamento  adhtfibof  hxtt 

carucxaminart}  Cou.irru.c.awtfffts.r.um.i.verfc./eil^iSuimtundttm. 

Siautcm  non  vrNotariiisadhibt^anir,  rc ftcscriintexaminandf, C?«4rr./«f.;»r#f/>» 
5?  An  aatcm>)ota-  &hoccaruNotanusrubicribcndoatqjiubiignando,vtaliu$teftjsiHegcreredebct.  x 
mis  qu.  aahibccur  Atqne  iuinc  veramintelleibmefle/.l)««wa«». w)F.*.«f.ii.fr*^^ 

cic  fit  t  oqalidus  vt  llin(Uioiicm,quam  rradit  Domtn.de Magd.d.(.2f.num.S. 

^^^t^^^l^     Tcrtioncccriariumcft,  vt  7.  tcftcs  j  x^MttwtTiX^mJ.lh.ttconfuUrJft,  4*0. 
aotem  fiiigulamct inprincip.  ibi  DD.  d.  Conjltttit.noua Impertt.  verft>nt> fellcn  / 1(.  Rolandtn.d. 
vA>m.^iit!i  wiK^  TtAt^SMttn.i 

buiu,  vt  luillius  tc-  *  *  '  .  j 

fiamcnculcribanc,  '  .•  ^ 

nilieiuii  aotteniit :  aacMctetcSesadliibeaanit,  qnicumilloaoriciunliabcDc:  aeiUis  tafpicerilfndaMi;  WaUmiM 
tffimiijnikr.}.mim.t. 

^NonellaLeonisIoBioris  4i'4?.hjeeiflMantSliit.  Sedaosituibusliicrelacis  vciaiur:quuni  lUius  coaflitutioncs 
nondum  h  nonristcccpta-  Ciiu  ri^l.  i,.fed «pmmptuibuim.uum.7.ait^A*it.  Qi|iatinoctiireceptBatt^ttande  ftiflcatt 
Noucila  camca  Iiic  tviatatcccocioc  circc 


Qigitized  by  Googlc 


•     T  E  S  T  A  M  P.  K  T  A  R  T  I  S.  f  n 

itte^smtntomfcriptU.  VAfqu.dcfuacff.creat.  hb.2.§  ij.num.i.  &fcqq.  (^lib.j. 

.  mum. iS't!/^)^'& num.yi. 'vfj^ fin.  Crot.de tefttb*f*rt. i.mm.zt.zj.Ne^ 
f§i4tMmitA&Jttxcept.cAp.»Mpm,t.SmM?r^»MiMtrp,^^ 
mtvffa.4tk^.f9Utt.).niimM.  Pttr.Gn^Jja^s,$mm.S'ititti»fiqp  Mtfitrd, 
dtfrtkmM^i  eonciMfijst.  num.  13.  /^.  enm fi^^. &tmmnm  mtm^^mittqntU» 
tiffime D9min.de  Migd.de  mtm.teft. in  teftsm.reefHtftt, part.  r.  cap. r. .y.j?.  v bi d9nif> 
qonibas  dubicandi  atque  decidcndi  pro  hac  maccria  late  diffecic. 

Ratiodubitandi  I.  In  orcduoriim  vcltrium,  iurcdiuino,  gentium,  &Canoni* 
co  (lat omne vetbum.  Rcipoudcnt DD.fearum huius  rcgulx cllc ncgatiuum , non af^ 
£rmatiuum.  Inore  duorumfticomDe  verbnoa,  idcd,  nonpauciorum,&nemoda- 
mnandusedvniusteftimonio,  etf.6t»^}»'M^i4^very.imnm.itt^,  VideOMBji.it 
Mdgd-itcn.  dt num.tejlium. in  ttfiamtnt.rtqutf.pitTt.i.cap.s.nwn. 4-  vfjue  1 6 pjrt.?. cap.cf.part.f. 
(itp.S.nuin.  2S.  Ego  dico ,  iioc  noo  ruflicctc.  Conrb t  rcgulas  lcnium  etiam  aifir mati u u m 
cfle  :C^iaii»daortimvdtriiimieibmoiitiimpnbac,8cp(o{bffic^  Qmn 
refpondeo,  hancc(Tc  do^inamiegMarem>qiMmiiupcopictcomrattiiemvtilttacem« 
4Scacl  fraudcscuitandas  diftingucrcpotcfl 

II.  R.aiio:  ixpcinextricabilcs  diificultates  inciduntproptertottc/les,  vt  proin- 
.  defiMdttsteibtidifiepehocnoffltnecott(caomnem«qii^  Rcfpon* 
deOtiuranoninnngulasperronas.  (ed  vniucrnm  conHitutacfTc,  &  /i  in  vnfuerAimvci* 
lia  funt,  id lcgislatori  fatiseft.  Porro quod intcrdum  proptcr phircs (olcnnitares impe- 
ditur  telUmenci  facultas,  incoeftfallacia  accidcncis.  Namidimpcdimcntumnoni 
iare,  fidalinnde pcsftatnK  Aut  enim  teftacor daredidt,  ienolleadhibereiblennia 
iuris ,  & rcs cxpedira  c/l.  Aut vellct quidcm  tcftatoradhibcre (blcnnia ,  fcd impedirur. 
Silua  culpa impeditur,  quodincemporcnoneAtcftatus,  td  nbiimputec.  luraenim 
vigilantibusfunc  icripcatSialladecaalaimpfedicur,  puta>  propcerpellem,  aut  ahud 
quid,  iosipn  fucCurrit,  &c. 

Rationcsdecidcndi  har^Imt: 

I.  Tocfoienniucesfuntintrodudtxpropter  tc/Umentorurallnceritatcm,  vtper 
coc  hominet  veritat  magfs  rcaelecor»  &pcoindepropcercommanem  vcilicatem}  vb 

'  |randibiiiobiiietarinceroaxiinimomenci,D9mm.(&M4^</4t/.</<QMm.  ttfi.itttefi4msequ^ 
patt.t. e.2  per  tot.  & c^.  nnni.t. aanfiqo. Nequc  ccllh  difpoHtio ,  fi  fone  venienrcsab  in* 
tellaco  con  B  c  c  a  n  c  iir  volun  catem  denin^li,  iiue  haccp  ro  fioali,  £  uc  pro  impuiiiua  cauia 

II,  Rario :  tclUmcntum  volHntas  cft  iufta ,  id  cft ,  (blennis&petfedb.  Igirar  nu* 
mcrusfaccr&r  pcrfcdionishuicopericongrucbat.  Eft  cnim  fcptenarius  numerusfa- 
cec&perfcdionisnumerusnonmodoin(cripturisiandlis,  fed  etiam  apud  echnicos. 
VideatorimK  ttt^  mBk  henttmtmlmt^.fmeStdt9^^lmiAdi(:Qr^.tfttMn:{, 

snprm.44*^  c^ f^i^ilAmptntecoften.  Be.trui  HiUriut  P/al.iiS  adverfic.principes  petfecun 
Jknt.  Gregor.NjrJfeH.tH or4!.i.derefitre£t.ChTtfii.Dominic.delia^d4leti.d,f4p.s.num.29.  Ucch, 
ibt^t.demamtntis.fu(irubrJevK4bulktt^Minprincip,  Ecnoca,  iufliccre  trcs  iure  Cano- 
liico&diilino»duobusadditis,  habestedes  in  codiciltistitertim  duoba$additis,exur« 
gitnunicrusrrq  liHtusin  tcflamento.  Simili proporcionc  vtititt luftinianm in  vluti» 
fe;^libas>  uicntatia  videliccc,  coroimlini  &  bcilaii. 

Po  rro  hanc  regulam  "DttmmJtMt^  d,fMtt»M.  af.4'  €mmfi^q,f^tdus» 

duodecim  modis  ampHac. 

Primam  ampliarioncm,  quod  numerus  hic  feprcnarius  (it  de  forma 
rubn:antiali,  cradic  >Ilc  tbi  cap.4-per  tet,  vbi  noucm  fundamenca  pro  hac 
fcncencia  adducic  >  &'c*p,i.num,t7.  ctp.ti,  mmm.ai),  zi4'  Bandem  roaceciam 
J^t^,otSoztiemlfitamf,$k{^tegmmM.&:i.SMfye.num.t.lafnim.S'C/^^ 
^MMtiMim.  tmtfi,s^,mima.  Ctntrm,  c.  enm  effes.  num.$.  de  tefiment.VtftfnJi 
^te^trtt$.lip.2.%  i3.  num.io.  LMant.  decemed.  vlt.  volunt.  ltb.2.  tit.tt.num /» 
qui  dicichanccfrc  formam  fubflancialemituisciuiiisooniurisgciitium» 
GrnJf.^,ttfttmtntnm.fut^.S4'tmm.a, 

Secn»* 
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Sccundatnim^liaciooemcradicilleM/./tf.quodaumemlucetiamijcdefotlw  - 

pcobacoria.  «.         •       ^  .  . 

Tecdam » quod  tc  ihtor  faceiw  tton  poflic ,  vc  vaieacteuftmieatam  canauBoaoa^ 
incro,proponiti«c.rf.H»:cft matcria/  tum»  infr.lcgatj. 

Ad  qaarcam  ilddatar  {Mfoard.  dt  frohMi,  umtmf.iis»*  nmmtr,  x4,  tf*  41» 

Ampliar  5.  vbidcficitnumcnistciUumjnequidcminfupplcmentumfcniiplen* 
probationisiuramcncumdcfctiar.  • 

Amptiac  6,  deficienie  oaroeioteftiam,ooaciiratar€on&diovcoicsdaaiebia« 
tc(Uta 

AtnpUatiorcptima  cHidccnru  nccclTiratis.  z.  Quam  do(5lrinamquin-4:f 
m  vcrior ,  pMM.  qucfundamcntislati{rirnccomprobat/)ow/»  rf'fyT/4^^..<a';»tfr/./.r4^./<>. 
iItoJ2/.&m'Miinc     Contranamaurem  s  icuci Bened.pe(hlios.vtrb.ttJiamenium.elt.mm,ti. 
ftoptct  l.tonjlciu».  v(rJicatrtUfAUu.  ^  vcrf.qMArtofdUtt.  t^Ufcard.  deprobat.  iib.i.eMclmfiiSi. 
,ur.9i  ccd.cm.i^.  f^^^^^ commuiicm Usctznxdi^xyMfqu.defucceJptrui.lik4»i 


^Newflkas  fegem  f»S.29,  &  ntttit4f*lbm,Mt.  ^nm,sftilkiCii,Grtff.%s4tmmmttMa^ 
aonhabet.  Qsim       £(  huc ctiam  pcrtinct  tcftamcntttmia  carcece  cyranniBiftttiii«  de 

Masfiibistbi^Mt.     Odauo illc ampliac ,  vndcm  (ittcmporcpeItis,</.^«r/./.£*/./r.>?«»f.i^.  4H 
Jt  cMfib$ufir.  vbihancroagiscommuncm&:  venorcmciicic.  Quarfentctitiavalde  con- 

I!!w*i«irr^  troaer&cft.  vtproittdcfiii*r.j?MfcJ^.^««5^«»ii<^^ 

ihfl.  hiL  C&r.$.  ttfittHitmt.  €.si'mtm4^^^4^»dJjBmlrf,as»Jm,^ 
cx  ordinc  opinioncs  drca  nancqoziboncm  rcccnreanr« 

'  Primaopinioc(lBaldiM/./fM.Mmu.Cdrf«/Ri«i.  velpotiasNicoIaide  Matarellig, 
qiiod  fufficiac,tcR.nnientum  fici  i  c  tnam  quinqiic  teftibus.  Rationes  icfert  j/j 4?ii.  S  e - 
c V  N  D  A  opinio,  quod  rcquirancui  ccftes (eptem,  vt  in aliis leftaraemii :  quumhic 
cafusarcgula  non  fir  exceprus.  HancprolixetaetaTOMiiR.iirlli^fMM.  T I R  T 1 A  opi» 
nioeilFioriani&ChnilophonPorcii:  quodpcftis  bellumdiaiaam,  ideoquchicdi-  • 
ftingucndum  fir,  vt  intcr  militcs :  quod  faniis  cxiftcnsin  lococontagiofo,  poflit  tcfta- 
li  coram  duobus  rogatis ,  int^ctcus  auccm  cotam  duobus  cciaro  non  rogacis ,  fed  forcui- 
tts.  Qr  AETAopinioeftRiMB  diftiogneatit»  tttanipeftitfitnn^,Acquinqucte*  ■ 
iics fumriant» aac  modica, &  (eptemaeoedatti fioti  Qv  i m t a  opiaio  eft laiii  Oad» 
qaiipleqaoqttealitecdiflinxit. 

ftes  admictendos,  commmuncmdicac:  aliiaucemilIamopinionem>.quod  quinquc  ccltcs 
imtmtflLi».ttnotu,  fufficiant,  magis communcm  &  vetiorcm  pcrhibcant:  \tGahr.Rom.d c»m- 
clufs.nu.i.VaJq.defitcctJf.creat.ltb.j.^  22.num.3s.  Grajf^.ttjlnmentum.<juafi.s4. 
num.s.  quam  poll plures alios  ctiam  fcquuncur£f«^</. d.  vcrbjejlamtntutm, 
itt.  mmt,is.  vifjmMtufiiit.  Sim.tltPtmtJemtetfr.  vlt.vtimtM.MJKtitpr.Mm 
>Hxcrententia  ii.  *Ufi.j.Jiht.t.mim.Js.Tzmtn  Cameca  ^  Impctii&EleftoracasSaxonicil- 
la  ratione  nitirur:  ]am  fentcnciam  amplc£luntur,  quae  tres  duosveteftesadmitci^iAi^GSMC 
^^''diufnum!  Dc  oifprAa.ltb.^.obfer.nS.rtum.iS.  Confitt.EUa.Saxon.fart.j.CMp.4. 
«ua  videatttt  Ai^      NonoampliaCillc,vcidem ncinCcftamcncoad pias caufas dciurcciui-  41) 
fiMrJUttfr*titMt.&  ]j,  Ugd.Part.i.caP.ti.Pertet.  (jrPMrt,J.e4^.r.nu.7,  Aliud  hodic  cft  dc  iure  Ca- 
r^r.tiMMm.i.     nonico,  ^ct C4p.rebtmm.tr. eut^um. Cumsmaceriam  amphilimc  pcrcra- 
•Tcftameacam  ail  dac  O  idmDtmtimMMdgiiJ.f4tt,g,t.ijm,t.g.f.4.s,'9.fJUmttLd.^ 
pias  eati6$  rewlis       eh.num,s7-!Vtrfvm£cim9. CUr.%.teftamentum.a.s6,mmmt.s. Ft4q.dtfkeeeffl 

lons  ciuilisn6elt  ,  i    e-  i  •  r       ,^  r     ,   ,     *  ,  V  m'" 

fiibieaum.  Ang.in  creat.lib.}.^.22.num.t.cumtnultu feqq.  Maftard.  d.coml.iis2.mtJ»t,'Vfj^4}Jiimm 

traa.tUt^amt»t.gl.  eUfrdt.d.f6lut.).Jtum. ifi.Grajf%.tePanientum.q.tS.(^f.s6. 

Ampliacio  10.  tftaVC  icpcem  ccftescequiraowr,etii  ckpdaikgioPdncipiacooccfl»  4^ 

fic 
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fitBbmtfcfandifkuIw.Supwdixi\quarfitvisrercriptonjm  Jcs^iim  pnuil-Qioriim 
qinndoahaiiconcedicarlibeuceiLindifacultas.  ti^cdccUtlt Dm.de &iagiUiJ.Pdrt 
t.e.ts.pert9t.  *  ' 

Ampliatio  it.c(Wqtto<liuMimiiict%nonQdaiiiiv.  BuitxnietUD§mn.itiUgl 

417  Ampfi«foii.wftMemieftMncceiratu/mt.nonmodo 

.  *rprc{ra,redctiam&quidemroultomagi$inToInntaietaclta,ideft,vbiagiturdcpro- 

bando  aliquo  ludicio  vcl  conicdiir.i,  cx  qua  tacita  voluntas  principalem  diipofitio- 
ncm  conccrncns  clicitur.  Eft  cnira  inftitutio  triplcx :  cxprcfTa.riaa,  &  talis.qui  cx  vcr- 
te&ak»aicnmilatttmboQaconi^qucntiacIidcur.  Taics  circumftantui,  indicia ,  vcl 
alia,cum  rcrpiaantTofauitattmiefiaiotia^noaniimisprobandaiant;  hzDmMMMi, 

\  Hciuntampliationcs:accedcmusnuncadlimiutiones. 
Etfiabtcmfiwwa.ifJl^bencmoltasIimitatione$,p 

firtem  ;C/i«/j4rfif,  ftUentias  1 6.  &mp4irt.2.ptr  tot.  duas :  inpm.3.  vnam  :&  fwin  voinet- 
fum  19.  fallcntias  tradat :  Tamcn  cum  Varqu.pliucshabeat,iilia»  methodnm  fcqae- 
mar  >  pancula  quzdam  addituri.  ^ 

Obferuandum  autcro ,  Vaiquium deraceeflionnm  crcatione tres  libros  rcripiljrc 
In  I.  tradlar  dc  potcftatc  rcftandi:  in  z.  dc  requifttis  tcftamcnti:  in  5.  dcfidlcntiit. 
Vndccognofcipotcft,illashIlcntiasgcnctAlcsquidemcnc.Kl  tor.nm  tcfbmcnri  matc- 
tiam :  led  (jaam  ctiam  ad  maicriain  tcftium  pcrtincanc  nii  ptoliil>ct ,  quin  iiiuai  ordi- 
nemieqaamar»  ^ 

4*»-  Pr«citararegulatt)tmodisampliata,fa]Iit  i.  Nam  iureCanonicotc 
tomcniumcoramquataorteftibusvalet.  F4fq.defHcceJfcrc4t.Ub.s.§.2i.n.i. 
QuiwiemmiUoiiirediio  tcftes  cum  presbyteroparochiali,  vel  confeflb- 
refilfficiantjr  cumeffis. lo.deteflament.  &duotefte»  viccm  vniusgerant» 

quantumcunq;  maximacauthoritatis  fic.  c.licet.ij.  e.  eu^knsbis.zS.dete^ 
Hincfic,  vtcommumtcr  intcrprcres  concludanr :  quatuor tcflcs fccun- 

duminaCanonicumfufficcrc.  Itapoft  muitosalios  concludic,  &  hanc 
commttQemdicit  CMvmLi.9Mmeffis.tmm.t3.  cUr.d.%.tepmentum.qu^7, 
mmm^j,4.  ^  f*rd.d.€mtbfi}S9.tmmat,  IHmm^Mtigi,  md^ttn,MM.h 
nmm.9.io.Gr»g,%.teJlAmcntMm.tin.s6.iitmt,4,'  ' 

Nchicerretur.obferuandumeft.duos      cafuain  iureCanonico  cxprcflbt  i& 
quibu«iiMauilel.mitatur.M.rfcfti«f.rfi»W».r//.rfff.7?4m  inc  - 
&»eft«ift«jw.J/«^quartdotclb 

duobusteftibus.  Hicafusccttifunt.  Sedquxricar:  Vtiumcxtrahofce/uo5cara$.ob- 
leruanda(itcnammreCanonicoiurisciuilisfoIennitas,annon?  Multipijcftantcslu-  MotcAlbu,  «- 
rcconfulti cxiftimant , cxccptis hifccduobuscafibus, nullam eflcdiffeccotiamiweriua  '^P'-»'?-»»- 
citule  &  Canonicum  ftatucndam.qaociefiict  fdfi^kt^rtkf, 

Sedrcccptiorfeatentiacft,quodetiaflaemabo«dao»eafnt'imeanonico4.  tc 

ItcsfufhcKun, c.iratione.  vtdixr.  > 

I  allentull.  Valquu.niiadnospettifeetJ^aialoquiturdciarcRcMo.  Idcoeam 

^l^       c     A-  •    iil!'  Vaiquius  pr^citatam  rcgulam,  vbi  vi^orc  piaapudJtfr««frj* 

TK^coniuetudmis,  fti^ci,  pcr principcm ,  autpcrleffcmrclaxatacirctmris^''^*""^^*"»^'**'- 
-.^olcnnnitas.  e  Itiiw^ 

Bald.nmt.s.C4r.fiHm:s.^tJMmmA^^ 

trartum,  &ftmenhtncma7rscommtinempcrlnbet.Hum.3.S(tfyc.num.3.C.hoceod.  ^'^""'^ 

Bcrtfat£t.a.ver».te/tamentam.e//./;um.s4.zer/.dectmflf//u.Domw.deUii..M  namcrSm 
djari,t.up.22.periit,Gr^%  tejlamentum.qua/l.s4.mtm.^i.2^.  Idem  diccn.  iTiS^^.J^" 
duminp^^\cpod.LrtuanJ^ecia&.,.m,mmsDD^^^ 

4(^ammiif>i,mmt^4*verfdt(mpfaSit.  g'id<t^^.v»f^ 

9^    :  ;  ;^?a;^»*  VII.  Li» 
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DETESTIBVS 

/RatiodeciJcndi     y      Limltr.t Vdfquius in  tcftamcnto patcrnointcrlibcros. /*  Ita /§.  4J« 

i.,.  j€.imm.xxf^ii  ^MunJtxi^md.  fnflit.  twpcrit,  verfiim  fcUm  Mc  ^tMtk»/U*  BeacdUi.  tl» 
eommunis .  a  qu.i  ^^^tffgmtntum.  elu  mnm.7».  vgrf  JmdesmefaUtt.  ReLmdin.  dUi.  ruhr.jf,  . 
^l^^^^^.n»m.t,4,CUr.d.§.teflamentnm.tliMft.S.nttm.2 

^1.54  1)7.      lut  3.ttttm.t6.  Petr.Greg.  injyrttagm.  iiir.  lib  ^^.fap.s.num.s.cumftqu.CMaJcard^ 
mhUiu i,q<f.m»xim^  ^ concluC.iiSi. nuvi.s3.S4" DomuitcdtMageUL dpart.t.tap.i6.per tot»  (JraJf.^Je'  • 
I L  Rano ,  quod  ii-  Jlamtmum.  qus/t.ii. 

ne  reftamento  ab    Q^ask  hoc  cala  &  is  coharreCi  queih  Vt/q*  d.  %MjmM4$,  pro  nona  &Ueii- 

MiigiM.tt^t. Ei  hi  ic~  in  quo  iilius  cius  monafticam  proficetur. 

ftesnon  requinin-  V 1 1 1.  Limiuat Vafquius in tcflamento  faiSto ad amicum. Id  cnim  pr6-4|t 
S\^!T/u™A'tIli  ptcr  clauful.im  codicillarcm,  qui  piopcer  ardorem  liciti  amorisfubia- 
iabcmuscflcdum,  tcllgitur,  vt  codicillus  i  cxtcfis  panbus ,  luftinctut.  ltAtn.d.  %.2i.nnm.ift,. 
aum  E  "o  «fi  a^-  /^f  Oe6r.Xem4».  Ub.4.rectpt.conctuf.tit.dt  ttfiatttm^twebif^Mima, 
ttts^eiS?fHconl  'verfprime&mtttuLmtefitmteMe^S^tnmglofinJr.fidekimMker,  Procuiusta- 
rcinoaJ(it,idr3tis  luen  textus  &gloflaE  fcntcncia  videancur,  qux  dixi  fupra>  addefinitio- 
^jlj^^^^l^-jjj^ncrotcftaincwi,  vcrb.  lufta,  verf  II IL  hincinfectut,  &qu«€liccDtut 
g  Dc  tcnamcnto  infra  ad  rcxcum  /  non duhium. C.eod.tit. 

patcrno  Tidc.qu*    ^  & X  I.  Limitat  in  tcftamcnto faiSo  3 filio intcc fuos  parcntcs,  & iH  4J* 
^fidt'^mM!\"^  ccftamcnto,  inquofucruntfcriptilcgicimi  harredcs.  \tzdi.»i.nMm.iSi. 
imftrfiat.  CMLtU  vtrfredeititdeied/imiMiems&i.*i.eMeeitm.  Etfiautemnonidempriuile- 
uw»-}?'  g{utii  libcris  intcT  parentcs  teftandi  lEibutum  eft ,  quod  parentes  faabcnt : 

Cler,$  tefiMie»tumquefl.f2,num.6.Andr.  GAiLpraci.^Jirn*tM.2.obferu£t.ti2, 
num.22.  'verf.qu.irtoltmita.  Domtnic.de At3gdaLd.fart.txap.i6.num.iSi.cumfeq.  • 
Tamcn  vbi  vcnicnrcs  ab  inteftato  infliruti  funt,  ccfidcliberisnon  finti  . 
quinquc  tc/lcs  i\i\^\c\\xwx.id.LhacconJuUiJJima.%.fiqu  'uautem.  vtrfni/tfortt, 
CJetefem.Fafjui.d.%.ii.Vme,tk<M^dd,dfen,t.eap.ij.fertei,GraJf§.ttftth 
memnm.qiufi.f^^mmt.rr,* 

XII.  Limicac  in  ccflamentoadptascaufas.  ltAd.§.i2.  tMjt^wdeittm*^^ 
tr,%4iemtus  DeSeresdetefimem»  De quo proximeampliatione  9,  diiAum 
cft. 

XIII.  Limicac  in  tcftamento  fadocoramduobuste(libus&;prcsby-4J4 
tero jparochiali.  Nam  illud  iure  Canonico  valet.  Ica/^y^.  d.  §.22.  nnm.2/. 

mmtffh.  ha-  'verf.fedmttitedcafm,  £tha;ceftmateria^.r.(M»i^/.  h  ^DUmmtetJe 
icdius  d-^^^uib  per  *^fi*^'  AngeUtttfJetifi«M.gLiot.  cUr.d.%.t^fiemmtim.qnsfi.s7.pir tet.Sim.de 
liDD.^\L»rT.i-  Prdt. d.folut.i.nttm.39.  L^UfcitrdJ.cenclnft3s^-»tt.27,cttmfiqq.letiJlimeDemin. 
K fiptrptmtH. it^  de Magdal. d.pnt.^xip.s.p.  Confiantin.Roger»dei^tspetatt,virfjintu wdemdnm 

Hicrcprobaturpcc    XIV.  Limicac  Vafquius<i.$.^2.0».^#.indominis>  quiincaftris,  vello-  4J$ 
omnes.  Nam  tefta-  ^  fnemm  8c  mixcum  imperium  at^  omnimodam  iurildiftionem  obti-  . 
6s  eiram  LTp^tc!  tttnittrg.LficeiifnL}.Jnpr.tul9pt,imt&jMtiiiM 

ftytero  v.iict.  Di-  nttm.t6.C,heeeod.tit.Bald.inLfincimm.num.s.  C.donat.BenedJ.^e^J^JUattteem 
""^"iii^^^n^dft"  ^**^  "**^-^"-  ferf.«eiauofa{/it. Majcard.lib.s.deprobat.conclufr^f?. 

co^r^^nt  ui?  ^ c  proindc  multo  magis  prxcitata  rcgula  limitanda  i\t  m  principe. 
cuuic.  rcptob.Kiir  QuxcftXXXL  ii[\cntizV 3i(Q{\mdefuaeJJ.prcgr(Jf  lib.j.^.t^pertot.DD.l. 
lf4iSlM«.?!iji  ommnmMti  Cefir.nnm.»,  Dem.de  M«gd.dferta,sap.24.per  tet. 

f»M.  III.  Aliidi.  XV.Fal- 

cuiit  ,  i]UoJ  r  (um 

(^/.proccdat  in  tcrris,  quxadEcclcfianiRomanaiHpertUICBC>^Ma4vtnm^aegladiun).  HuncdicitcommuacA 
CMmmuHimm.ji.  IV.  Keceptiocleaftseft9iMxnu,ifeqM^ff|<SggC(^XU>.iiifc 
aoiucaa»:iaftciiJ0ddttil«icraciai; 
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•  4j(5  X  V.  Fallitinccftamcntoi.arufticanis,  z.  cxtraciuitatcmautcaftrum 
ruriconjito,  3.  vbikptcmteftcshabcrinonpoirunt.  Namquint|uccc- 
(ic5futfic\\ir\t,ri/^.^.§.2£.mm.2jf.cum/e^^.  vbiquinque  modis ampliac, 
&duobusmodis iubhmitatj/ fiH.ibtomnaDD.  C.tefiarmnt.text.wprdcciuu 
Conftitut.lmperii.  'Verf.  vOnbfoncnDir^I^Otarifll/  :f.  Senedi^.  d-  verh.  tefiamen' 
$um.  ett.  num.12.  'ver(.ftcundofalltt.CUr.^.te(lAmeritum.q.s6.nu.6.(qutreqM(it(t 
ponit)  Sim.de Prtt.  d.folnt  f.  num.24.  Ma(tArd.d.conclu(i}s2.num.4S.Do7nin.de 
Magd.  d.part.i.cap.n  po  tot.  Grtjf^  te/tamentum.q.S4.nMm.6.7.S.0. 

417  X. VI.  Limitat  Vafquius/>><^.  §.i2.w«w//.  hancregulam  inteftamen- 
to  fado  tcmpf.re  peftis.  Dc  qua  fallenciafupraad  ampliationcm  8.  di- 
^umed.  Vbitamcnobfcruandum,  DD.  inhoc  conucnire,  quod  tcfta- 
mentum  tcmpore  peftis  ab  iis  conditum,  quiprocurandisinfirmis,  &: 
nlias  profcruitio  &  falure  rcipubIic«E  in  loco  remanenc ,  coram  duobus  te- 
ftibus  ficri  poftic.  Domimc. de  i^Ugdal.  in d.part.j.  cap.20.per  tot.  {JMafcard.d* 
concluf.ijsi- num.  26. 

4jS     XVII.  Limitat  Vafq.  in  tcftamentoJclcrici.</.  %.22.  num.37.  cummuttu 
y?^^.vbilatchacdercdi(pucac.  Eft^utem  harcfcntenciahodiefecundum 
iura  Canonica  indubicaca.  Aciureciuiliillis  foIenniamiefthndoremiiTa 
non videri verius cft.  Qua de rc v'\^c2X\ixDec.c.inpr*fentia.num.6o.tnfr.pro- 
hat.  Auth.presbyteros.itftt/ecundum  leges  C.  epifi.  ^  cter. 

4J9  X  V 1 1 1.  Ltmicacidcm  Vafq.  vbicle^ia  eft fidcs  hiredis.  \i^d.tih.f  %.23i 
pertot.(^xcikmzict\zt.fin.ihiDD.C.fidctcom.(^%fin.Infiit.fideicomm.hared. 
propric ad  rcgulam  noftram  non  pcttincns :  quum  dc  elcda fide  ha:redis 
agat:  eoquevalidumtcftamcntum&  inftit.hxredispra;fupponat.  Porco 
^cfcTi(\id.tfin.V\dc7iniMTDD.$nt.nemopotefl.ihiFranci(Rtp.n.29.30:thtBot«g. 
num.gi.vfque ioo.infr.de tegat.i.Bened.d.verh  teftamerttum.Mant.deconie6i.vlt. 
vot.lth.2.ttt.ii.num.s.Forcat.Diatog.i4.num.S p.  Dom.de Magd.d.part.i.cap.27.. 
pertot.  GraJf.%.te/}dmentum.q.S4.num.20.2i.22.  Idem  §  i.num.17. 

-♦♦o     XIX.  LimicacAtf/^.  inceftamcncofadlocemporebc]lorum,ica<//fA/. 

/.&inceftamencofadoinlocohoftili.  Quarcfti^.fallenciaVaf- 
quii  ibtdem  num.p.  Ohincs  cnim,  qui  iurc  mihtanccftari  non  poflunc:  fi 
1.  inlocohoftih,  i.  inprocindluvcrgcnci,  5.  &:ibidecedant,quomodo 
velint  & quomodo  polI'mt,teftabuncur:  quando eadcm  pericula cum  mi- 

,  licibus  cxpcriancur,  /  vnic.infr.honor  pojfcjf  txteftament.mtlit.  Q^Lur  latcdc- 
clarat  Dom.de  Magd.d.part  .t  .cap.i6.per  ttt  .Gra(f.%.tcft  amentum.q.  s  4.  nu.io. 

Dcfallencia  XX.  XXL  &XX11L  Vafquii fupradiclumcft,adam- 
pliationcm  fepcimam. 

441      XXII.  Limitac  illcin Romipeta.  /  \l2.d.^.24.num.4.V[6c^i\ix laftn  /  Qgi  peregrina- 
Ifin.num.g.C.b.tit.n.  Bcned.d.verh.te(iamentum.num.  i6.ver(.quintofalltt.  Ma-  " ^^"'^m  religionis 
.  •  fcard.d.conctuf.ijs2.num.4S.  Sim.de  Prat.dfolut.3.nu.ii.Eihiix\c  cifccommu-  ^^.S''^^"'»»^'»^"' 
ncm  dixit  l'ajq.iht per  Auth.omnesperegrini.  C.  commun.de Jiiccejf. 

Atcoiitrarium  tencf  g/./^/.w^./f^rrtf/7».cuius  fententia  verior,vctcfta- 
tus  cft  Domtn. de Msgdaten.  d.part.i.cap.  u.num. 6.  cumjcquentih.  vbi  lace  hanc 
propugnac.  Quadcrcvidcnda,  quxfupraliroitationcij.  deingrcdien- 
tibus  religionem  dida  func. 
44i     XXIV.  XXV.  &  XXVII.  Limicacidcm  Vafquiusintcftamen- 
to fa£lo coram  principe , vcl Epifcopo ; &: m rcftamcnto condicoapuda- 
'    (k.-^.\x-xd.%  24.num.6.7  io.textiue(linl.omnium.io  vhtDD.  k  C/j>/<f/?rfw.^f- /t vidcqu^dicofn- 
nedi^i.d.verh  tt(t^mentum.nur^.i7.verfftxtofnlltt  (^num.iS.verJ.fipttmoftUit.  ^^^-^- 
%^tphart.incolI(6tanei4nkm.S76.  (JHaJcard.  d.  concluJ.ifs2.num.47.  Ctar.%.tefia. 
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miMimkq.sSMum.j.SimJeTrdt.d.folut.num.ii.^iS,  Cfitsjfd.%j'^in»en(uj7u 
q.S4Mum.iS.ig.  UtefroCequitur  Domin.de  Msgd.  d.fArt.i<JMf*»i-^9S*  ^dttt' 
jhmento  apud ct^Ia  cH text.in  Conftit. Saicon.part.j.cap  3. 
jUdta^.Hu^j^iy.    XXVill.  Limiiac.  N^metninrpedadirpuiuione  lurisciuilixiofo- 
roexcehotiiudiciario,  refpcdtm'nfticuuontsh2redis>voiuntasteftatorts 
etiamiiuda,  alicer<|uamperreptemtefte$nonprobecur:  /  Tamenquo 
ru!»»u?"'f(jDD.         ^''^^  concertienciainflitucione,  (vtefllicciitia  data  devendcndo 
ciica  ui.j  iiitionj  prxdium  pupillare,&cO  nuda  (id  ed.non  folcnnis) voluntascx minus  fo- 
J.& z.dilputaat.     lenni  voluntatc  proharur.  7(ad  ^  z^  num.tt.tUMfecjq.ifininfr  rch  eor.Linte'. 

fi.tmenio.thi  Bxrt.tnfr  fi-lcuom.hbcTt. l.c^ut  ii patre  i-erfic  non  luJio.tunil.gloffquM 
dtcit,  tdeiii nonjoliunt.thiBald.deconftm.tut.  Et  hjtc cft  communis  DD.  /en- 
mlfxccft  roiconis  tencia»quam  elcganter  expltcat^Mr.  deMgg.md.'^9*rjt,s,f€rt$t.^fM.}* 
q 1 1  A ffii ni a ti.  C4f. ±.iium.ig,7retttmq,dijfitbflitiat§nihpart. i.ekp.ftjutmas- 
i^MllM^lji^.  Quinimo  ex  ceftamenck»  mixlus  folciimnaturaiisoriturobligacio»  m 
mtKT^.  quiius  excepcionisatqucrctcntioni^  pnrar ,  /  mtlitucodtallif  i^.^.veterS" 

I.luregciitiuniTa.  ntts.infr.  rntltt.  teliam.l.  lum amplttts  Ss  %  isnntuy,idibtt.tnfr.re7.tur.l.militi£.s» 
tamminoh  uiutie.  C'relig.& fumpt.jun.  Bart.  tnl.nemg.  numu^.tbt  laj tn  Uit.n{im.ys-7<f  &tnreftt» 
to  teftinm  ^ondi.  'mim.p4,  RifMI8hm.p€»B^§l^,limt».Sl.(^ Sp  t/fr.ifgut.i.gloffBtU^t.f^DD^mLu 

tum  E.go  cx  ^^\^n,pf^f^^ mekk.DO,mLttimaiik,C,dtiitr,&fi&,igmr.DD.miw^ 
obiigntio.Nain ius  WK^lex. iii$m.2.  magutommunemmn.  C  eod.  ttt.  lithsciencenciBquaiio- 
Bihif fiuftn £u:tt.  mnium  calculo  rcccpiifTima  cft,  vt  conflat  e?c!atctrad!tis^^rC«r*rriir.</. 
conTc^Muf  UiroL!^  ^  ^**^  tjfcs.num  s  per  Vafqu.  defMcccffcrcat.l>b.2  %.  12 . num.i.verf.fecundolimitM, 
Ciar.  ^.tefiamentum  qujifi.po.  {^Unt.detonieii.  vit.voiuntMit.2,tu.iijnum.s.^ 
•n^Hw.  ^.unMHf».  tit.t4.num.1s  16'  GriiffimtroiS.mept.fint.%.i.tmm.t»^emdmmkt^finteDwu 
'Sz^i^^tUmixo  dt  Magd.part,i.  eopa.  vbi  quanior  rationtbus  hanc  fulfcic ,  &ad  deccm  Eiin- 
racionc  n)!(nnium  dameorftadtterrariorumlatiifimercrpondet. 

Ijll.  Bbnum  argumcotamaContndibusad vltimasvotunrates.  At'excoRtnidiimiBmlbleoDi,  fftli^oraneaj 

proptcr  conlcnfuiTi,  oritur  naturalis  obiig.itio.  Id<]uod  .tui!  u  (inct  t  Tioir  lic  .^f.^^iffart.i  c  i.rum.ii 

IV.  Vbi  crfc<3us,  ihicaula.  Scd  c*<iifpolitionc  nonfolcnin,  vbi  :,imi:;i  Jc  voiuntatc  conftat,oriunturclfcclusna- 
■  Olialis  cibliqationis.Dtiw.i/r  A/rf£rf./ocflrf/.i/..v/w.i8.  eftqi  tci:.bon\is in d.i.xieierAr.in 

Nam  liccr  D«m.<^Ar4i|i^Juic«icx(usadducat:  tamcoiUipa{umfacc(c»i(lcocu<.Na^4A/i«/{)l!liHW*w.Io^tum  ■ 

cafit  l^cdaJijV  ( ibi  pcr  glod. 

ObligatiohaturafisifMikiplldcierconfideiraniRvna,  quacproueniceicfnftinAuBa- 

taralijfcdadnccelTiratcmrcfludlanoncft.vf  crtobI)gatioantidorali»,lnec  folum  im* 
pcdjtrDliitirepetitioiicm.  Alcera,quxproht.ircirurcx  c(jnff,-nriiiuregentium,  hxcpa* 
caciu$tcccncioiiis,compcnlationis,cxccptioi)is.  l^rioicmc.x  cclUincntu  nalcincmo 
tiegdt:  icd  (Jepollenoiiquziicur.  CorarounisDp,ienteniiiieft,i4noddeluecindcnft^ 
lcacitf.  Ptoficit  liM  natanlisaeqain»«dcxcipieuduni,nottad  agebdnm., 

Ktuai  inminus  Qua:DD.qtioadretcntioheii^le^torum,jlioonquoadhzreditateill 
fbicnnitcftametd,  intcltigunttquumtegfttaabtnceftatodcntur.  Atbarit-editasnec^  dacf>n6* 

noDdebcsuitave.  qucadimipotcft,hiCteftamcnto.  Vcprbindcnaturalisoblieatiohocea» 

nientibtts  ab  inte-  .1     .      n.  11         n-  i  -  ■  -/-1 

ftjto,  n  .fiabctsrc-  lu ,  vbi  tcltamcntum  nnllumcltiureciuili.mcofiderationeeflenequear. 
pccitafucrint.lioc  cior.d.q.po.num.^.j.^.  Donm.de MMd4l.tLpart.s.u»,i,nttm^»mm.fyqn  Grttffl 

cft,  adiectaclaufu-  J^r  ,  ,  .  *•         *  '  <f         .  ^ 

.     j.  ,,  ct.^.t.num.jj.t4. 

la  cudicillari ,  auc 

iuiamcnttuniotcrucaiat  tcdaincuto.  Io.jn.G3ftn.JevUifn'u  velHittMiiin.  ci^  jtcun^t.nHm.i.i.. 

Porroin  foroconfcicntiainondiftirguiturharrcditas  ilcgatorfedicti- 
pcusha:resha:rcdicatcmliciceretinet.  htfih^rcdcsintellanncntariieam 
tencant,  perdenunciationem  Euangehcamcomraiilos  proccditur,  vc 
hcreditatemil!i,qui(ctiptu»eft^reftituaot:(^videlicetitapcoberartefta- 
toris  raluatas>vtindcconfteticgtdmfib{tedem  cercam  habecticic&tiaiii^ 
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(iic  Vbliinrate  delitMrata  &  fincera  reftatoris,  &  (iccuro  pcccato  tona  re- 
tincrc.Hancdicitmagiscommuncm  Barthol.  RomuL  iti  Ug.fiUmfiimUias. 
T>mi.num.2ii.tnfi.legit.t.  ConJiAHt.Roger.  dclegtspoterttia.  'vtrf.nuncvtdeamm. 
nnm.4S.  t^Uttt.ind.tit.i^ pertet.  Zunt.inreipon/otrovxore.num.^i.cumfeqq. 
Crttlp.i.%,taMmjs.t6'&oii»uiumUtiJjitnt^  tMpUjfimeDom.de  Ma^^^ 

In^nfqeiiM«(bro(pedbciirTerifa«8eoon(aencn.  * 

Hinc  infercur  I.  duos  aduerfarioi  in  vna  &  cadcm  concrouerna  bonam  cau^m  ib- 
ocre  poiTc.  puta,  is^,qai  cx  minus  lcgiumo  tcftamtnro  hxrcdicarem  obrinct,  fi  explora» 
um  habcat  voluntarem  ceilJtoris,&de  ea  cercus  lic,  redle  in  foro  contcientiat  bonaCe- 
tinet.  Qupd  (i  lcgui  mus  hxres  ca  bona  po(ndear)tp(e  quoque  rede  po  (ndcbic:ii  ioxca 
lcgcsconlcicnciambcncinformatam  h,ibcac,&iionucconiu^httincon(cieticiafiiade 
incima.iinccra ,  &  enixa  voluntite  reftatoris. 

Hincinfcrtuc  II.  eciamin  calii  denunciarionisEuangcIicz  duus  bonacau&  niti 
|)o(!e,pau»tnfticucasinminiu  lcgitimo  teftamento ,  C\  probet  volunratem  teftatoris , 
te€tc  proceditur pf  r  denunciationem  Euangchcam.  Econtra  licct  ralis  probario  fafta 
£r:fi  camcn  hxres  Icgicimus  bonam  confcicnciam  i  ccundum  ieges  inibi  matam  habear« 
aaanis  eft  denandatio.  Ec  qui  in  cali  pcobadoiieoeceflacbii  cradic  lSmiii.itilUigLdx^ 


Talibuscrgocafibuslocuhabet  r.  exceptio,  i.  denunciatioEiTanf^elica.vbiAim- 
fnc  aocaadum,impoinbiIempropeeiIeprubationem:(]uura  vtciqj  bonam  confdca- 
liamhab.ercpoflic,ndeclatatbM»iirM4^</.</.^«rr^.r./k/^.fi{cd^  dnbite- 
taTfVtperM4nt.d.tit.i4M*r' &GTt^4.%*lMi6.verf!ed]ictrt.  5 .  &  qua  cautehvtelldlllfa» 
fiqnilibecbonam  habeatcon(cienc>am,craduD0m.irAl4^</</.<'./.num.j'^.  > 

Porrode  coniciencia  videdcuti^/j»  %.fedifik.nHmjoo.iitmmHU.ftq<i.ltt^itut.dt*(iim, 
^1immXkmi»6lkkttibittii'tm^^^ 

Veittmaliii  yiiutii  eft  ceftamentoininiis  iblenni  rcriptum  hffredem 
bonaretinetenon  poiTe : &fi  ica  pofTideat ,  ha;redeslegitin:osnon  mpdo 
iaforoexceriori,dequonemodubitar,fcd  eciamin  fordconiaentiaEluB* 

rcditatcmaiiocarepoflc,quum  legesciuiles  etiam  hgenc  0  itiforo  con- ^E^ofjjj^pp^^l^» 
fcientiXjfinonfintpeccacinutritiua:.  htk^o^  laf.docciBolog.ind.Lntmo.  i.  ProptecautliofL 
i^m,tp3.CHmfiqq.6\cti\%  hanc communem.  Coutfr.d.c.cura tjjes. num.6.  tum  "Jfi?r"**^d**" 
&inbattcindiDat^.^f.^a4MiMi./.  Vafqu.defuccfjfcreaM.i.%.t.»  i}.  JariugSiana co^ 
fwwaM^ivy^fadqttorumfnndafflcnttie^cmdet^is^         i^UttJp'.  fcOioin^f/ 17  oe 

OVfinaCtOBCs  ciuiles flnt  bona  opera,& or(!inationcs t)ci,fictu  Paulus  tcnatur:  Qji.t funr  potcflatcs,  a Dco  or«f inac« 
Ibnt.Docent  igitur,c]uod  Chnlhanis  liccac  magidracu^ gciere,czctcer£ iutiicia,  ludicarc  tcs  cx Inipcratoriis  6c  aliis 
prxfcntibuslc^ibus  EidcabuAbus,r«^7Jf/o/r^4/r£«/«^«/fCANonrunteoininil«ndxpoeeflates£cdc(iaAica&ci* 
•ilU.Ecclclialttcaruummaii(iatumhabet£uangclii  dticidi  &a<lminifttandi(acraineata.  Nooirrumpac  inalicnum 
«fficium,  non  transferat  regna  mnn<]i,non  abrogc  t  Icgcs  magi(Yratuiim,non  tollat  legitimam  obedtentiam ,  no  im- 
cdut  lu.iiciadcvllisciuilibus  ordinationibus  aucccntraiflUuis, &c.  fKac  Clinftus  docct:  Rc^numracum  non  cftde 


pcout  lu.iiciadcvllisciuiliaus  ordinationmus  a 
iioc  niundo.  Ergoaddo,lcgcm  niagis  ciTc  domin 
Cas  dcrc  dilponendi  pro  aroitrio.nin  quatcnui  q 


amnoAroium  bonorum,(}uan)uoslimus.Hi  icdominiumcd/acul» 
(ponendi pro arLitrio.nin quatcnus quis  lc"c prohibctur.  1 1.  Qjriaiomatcria  dentmciationiS,probatia 
pcncimpoilibilis.  SoIuscniraDcusdeconfcicnciisiudicat.  III.  Qttiacaucela;,qiUBpciDD.iaiiacniaictiapcopo> 
nuucur,  talcs  funt, vt  rizarum  occafio ,  &  dc  fcholis iuridicis  cxplodendx  iini. 

XXIX.  Limicat  in  tcftamenco  milicis.  p  Itttd.§.£4'ttittlt.t4,BeiKeUff,d.  ^Tcdamentum  a 
wt.t^taiteitttai$,dtMtm.Mt,viifii$ii$fttlSt.  ^tmJtPrttt,d.fitiit,i,tt,ta,  (7«//^<|!'^«.'""fbistu. 
ltifir.pracJ.Ub.».9bJeru.iS.num.t7.Mtfi4rd.d.concUtfisSMJttmf.44.  iocnMnam ,  ilSe 

XXX.  LimitatVafq.  q  §.2S-ptrtot,  Namtcftamcntum  minus  folcn  mifnonisiurcmiii- 
rclalrcmcxpartcvalct:  quumadus.quihonvalec,  vtvalercpotcft,  va-  """aict.  .2*»*««». 
leacomnimclionmodo,  rcquiiicis  icilicccconcurrcntibus.  C^uodmna  «  VaTauans  loco 
iovlcimalimicacioncgenecali  adtocammaccriam  circafincmhuius  tra-^^to  traftat  w. 
aationis(OeoTOlentc)cxponecur.  fS.«d;t.s«6 
dcQgt riw  dHrn^,  &fi§.  t.aio^«aijfIiat«ft«Mi.t;.6'j6yf.  «.flaodisliaitat. 

Et  »  xxxn.Li. 


,it  D  E  T  E  S  T  I  B  Y  S 

lufiditntut it.fi9nt    XX X 1 1.  Limitatjvbiiuramentum  intcruenit:NaiDiIlucl in  vim  clau-  44« 
JixiifiaimA.        fulxcodicillaris,  ca»tciisparibus,ruftineb:tiir.habetcnim  vimciaufular, 
.   .  .  omnimdioumodot^chu(\i\x,mc\ionmodo,per/ext.vMc.^/{aguf4rem 

'tnLcumpMter.Sfi.%fiUu4nuarem.wfr.dele^dt.2.  UAVtfqu.d.Ub.}.%.2S.peTtot» 
MoUn.  d.  %.  (i^utsit4,  atmfiqq.  Gthr.EMUit,  Sk.4'ri€efi,emKbifiti$Jt 

ufi4tH.eaKiMf.f.firm.l>9mJeM4gdittd,trta.eMfj6jmm.ti^^^ 
vb.voLf»t.ax^.»^t9i,vkidefentetitiMd.%.filiM  mitrem.UtiJJtmediJlerit.z6. 
qiiem  tcxrum  etiam  vidcanturvltra  Alphanum  & Martin.  K^nt.  Delr.  in 
JutsreportAtis  Dd.  ind.^  ftquKtta.ibiBolognct.nurn.i64  tdmli.r>um.7}.  C.dc^ 
pacJ.Gouean.lih.i.U£}.cap.j.nu.io.MaHrit  derc/itt.ct^.tifi.nu.jy.  iJdh.Rom.Ul/.^. 
ti:.deteftam.C0ncUtf.s.nit.io.v€rffeptimeluiiila.Pertx9t^9.Uh^,Myit^^ 
Spjcent.s.Mtmt.deewie.vlt.M&k.tJit.9.mim.ti.  tSr«tMiif.tsMiiet.tz.lihj, 

X  X  X 1 11.  limiudoVatquii,  quara  ilIepropoiuc$.iMM>r.j*>iiihilaclootpmlnet 

loq  11  i  r M  1 1 1  c  I  b  1  tk-  i  lu  c  Rcgt o. 

XXX  I  V.  liniit.itio  non  pcitincc  a«i  matcriam  noftram,  fcdad  inatcriam  tefta- 
fncnti.cxplicat  iiicjbi  matciiam  l.mttim§do.C.trwJ.  ttjl4m.hixchaheiin  ^39.num.7s.cum 

fm  • 

XXXI II.  LtmitainceftamentocoiiciitoiniocopuDUco/conuDpor  4# 
.    ,  polo.qQeinadmodum  AquiliaSignoroIi  r  deHoEBodaeisvxor,pe(lcaf- 
Homo  ia.isMcdio.  f ,  qi)um  tcitcs  habcrc  domi  non  pnfler ,  cxrra  domum  lcic  alporrari 
•ianenlis  ic.fioruu  cutauit Ui  viain  pubiicam ,  vbi  ccllata iuic. laJ.inLfin.nunt.^^Ckdetefitim.De»  i 
Alb!n  ""c^^RoTat"  ^if^^-df '^"gdaL d.pdrt.i.cdp.ii.num.so.6-cap.26.per ttt.  S 

E\im  A\xiiroixdS adti<ul  quii ditatur dux ,  i/i  vfituffeuJ.  profundum  famt»fumcjuc  Do^orem  appcllat. 

s  Rcgiilatitct  tcU.imcntuin  non  m  puMico  ,  k.l  ni  Jomo 3c  camcr.i  tcftatorum  langucntium  fcctcto  ordinatur, 
At  temforepcftiStadfcocftrani,  oAium  dojnus,  vcl  ia  viapablica  fieti  poteft :  «iununooo  tcftcs  teflatotem  vi<icant  St 
Mdiam:aluqntcdbaentonimlbbftaJkridiaoblenicatiir.  aMrN>.A-4MMiAi^^ 
fiim4ffiptiit.inititA.^fij^ 

XXXI  VJiiDita.Nam  fideteftamentocon^edatctlptaticiiinlbWii-  '4fa 
ninumeroceftium  >  &pofteacaru,put2incendio,&c.amiflafic>  poCisic 
rftatio  dccidcndi:  ceftamcntum  probari  /  perduosceftes,quidctribus>videlicet,dca(flu,de 

vtali<ii  i  i vcn  t  fcriptura, & dc cafu dcponerc dcbcnt. arg. Ltefitum.i^.infine.C.deteJltb.Be' 
5?"^"^"'  nediii.d.verb.  teftamentum.num.oi.Stm  dcPrat.deinterpret.vU.foUtnt.Ub.z. 

fSRl, OUXC.iiu  ruit  I  I         I  n      I    I         i  f 

peniita  ,  probato  tnterprct.z.dub.i.folut.2.num.Si.{^MaJcard.d.concittf.ijsi.mtm.S2, Domta.de 
caro.aawille«te  KMgdMl.dfart.t.cap.22.pert9t.lJtdmtJjmmdifeitllt.t^iem^  . 
S«". «?cs"a ; tn traa.de p^everf.rmfm.nttm.f. 

p>rr^t,:  .c.dticiU      XXXV.  notabiltcetdedaraifi teftamcntum in publicamlcnptutaill  ^ 

«iolcmiiscftiiua:-  {icrcdadum.Nanuuncprob.atutabrq;  tcftium  dcpofitionc. 
.fiio,  an  teftameo-      ,  ,  ^  n  i      r  i  ■ 

rum  criam  probc-     titquc  nocaniium  tcitamentum  non  pcrtcltcsmodo,  lcd  etiampcr 

tnrpcr(cr;p[ur.ini,  fcripturam  »  piohAU.Petr.Iacob.tn/uaPraxirubr.ioo./mm.ie.^tm.dcPrdt. 

id  ca  ,  pcr  inlhu-         '  *     .  '     '  A  C  ' 

jneatuffi.  Htobti-  •  .     •  '  •  ««y*- 

nttit  fcntentia  affirmatiua ,qimil tc.  Vcmita  In  liiemateriai!eeftdJlltng«endam: 

,^Gt  Not.iriu^i  nnn  cft  atlliibitus  .ulii:  rtOamcntarin :  fcH  trftattn  cnr.im  co  coiifitf  tur ,  quodfccctit  teflaraentam 
coiamlcptcn»  tcftibus. Hoccafuinftruincntum  nilprobat ,  i  tli  tLiljtot  lcptcm  tcHcsnorainct,  coiaiuqiubut  tcfta» 
incntumfeccrit. Vidc  lmeLmlJbvtd*ifid»mjnfirmcjmm.^.in fin.  Ca/ir.nmm.9.tJit.n. 

ADt iotctfaic adut ceAamcnci»  &requifitus  fui t ,  vt de eo  faccxet  teiUmcactim :  St hoft  caTa, fiittlhtimeDtoiao ad^ 
'  4ideric  illot  feptcm  teftes  cnm  ibia  qaalitatibus,  per  i  nftromentom  probatiir  teftamcncum ,  lecnndom  omne(,qai  ic«  ■ 
doccnt  contra  Azoncni. 

Aut intcrfuit  &  rci]ui(itus cft : fcd  i  t.i  i n Arumcntum  conficii,vt  adfcribat  tantum duo$  teAes,ctfi fcptcm adfuetin^ 
^ia,dicic:ceftatorcm  ficcideteftamcniumcokamdaobasnominatisio  jnRnunencoScaliis  quinquc  Hocinftni* 
mencum  non  probac  tcAamcntumt&candamomnes.  Nam vctbainfiramencocam,  qood certi t»ftcsi&  alii  plures 
a<!hibittfucrint, nil operautur,  fi nomiaaaonfiacadfcripta.  jtngd.dia.LhtM4itfidmnJmm.^ 5.  Im*Ltmm.^ 

Scdquid  fthxrcs  velitadhibaeiUosqiiinqiieteftMftmleinftiiuncacam,  anicapcobacepodit  ccftamcnQtmt  Vi> 
'dc  jtlierit.ilfi.Mim.i^, 

Hoc  tamcu  in  eonfcffo  eil,fidevokntac|tcftat«iiicaBflecc  ^a4  Meimltas  pcr  ^Koctcftc»  pxebctw^n  aiifn 
4UcoiaJleocta}7. 


'V. 


piglttzedkiy  Google 
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d.folut.2Jittmj  Mafc*r,d.conclufi3S2.nurn.i}.cumfiqq.'^x.<:^\A  obferuandum 
illi  fit,  qui  per  rcftcs  probarc  viilr,  docci^ng.Aretm.intract.  dete(l»in.glof. 
S.num.s.d'  Ute  frofec^uttur  Slm.de  Prxt.dfolHt.3. 
^jz  Adprobationem  pcrfcripturam  quod  attrnct,  conftat  tcftamentum 
probari  pcr  fcripturam  de  co  confcda&legitimcapcrtam,rccognitam 
&  publicatamjuxta/.^.  ^l.teftAtnentaomnu.iS.  C.dettft.f^l.tAbuUrum.z.in 

princip.quemad.teftAm.apefi.  Jlberic  de Rofit .in l.h*redes.num .z .  h.tit.Rolandtn. 
d.part.t.rubr.64'V»fqu.defttccfffrelol.Ub  2,  %.t7.pertot.  Mafcard.  d.concUfijsi. 
Craff%.  teftamentum.quxft.6i.  Tcftamcntiim  cnim  folennc  fcriptum  manii 
priuata  x  &:  figillatum  atquc  fubrcriptiim  fccundum  rormam/. /'^c  (ro«-  xAljud.fifitcon- 

jfuUiffima.  C.detcftam.  manetpriuata  fcriptura,  nccHdcm  fvicitantepubii-  «'««"ni  m  (cupiis,*: 
cationcm.  ItaEart.tnd.LtabuUrum.inprinctp.num  i.DHnren.  v  hic  rubr.de     ifrptum  m.  i..? 
efft6lufoUnnttatt4  feruat*.  verfic.pubUcare  teftamentum.  cr  inf.  Jnbtit.quemad.  >,///«.  i.f.W 
teft.aper.  rubr.  definehuitisextraordinarttperfcuttonu  >i:»u.irtrii.a;>i  .?ccct, 

Ergofivnuscxtcftibusantcpublicationcmmoreretur,  reftamcnrum  un:-ii>n  ^^'Ivl. 
Conciderct.  Bart.d l.tabuUrum.num.i.  ibi Ioan.de !mol.num.i.BoU^n.ind.Ug.  cuc  'om. (icufla 
nemo.  num.toi.  194-.  BiU6i.  deartettftandt.  ttt  2.  caut.i.  num.  z.  Stm.di  Prrt.d-cf.         '  ^'i'^^ 

ri  ^    /re     /1  n       r-\  i-x  nu  tLftatnrtK ,  rtiQ- 

Jolut.2.num.io.Ti.i2.GraJf.%tejtamentum.ciuaft.Sr.  Qjjxcommunis  DD.(cn-  moJo  proiKf.ir,» 
tentiaefl.  Vigl.^.fedcumaUquU.num.9.  Inftitut.detfflament.  ldenim,quod  teflcsdtHciant  c^- 
dicimus,  fcprcmtcftcsintcrtamcntorcquiri ,  cum  fcnfumhabcr,  quod 7'*^"^''""^' 
pcr illumnumerum  tcltamentum Ui\txobiin6\.\m.(JiIafcafd.d.concluf.ns2.  h.tn.n. 
num.sS'  Qu'im  tcfiamentum  regulariterfadum  non  pricfumarur.  C\U' 

fcard.d.concIufiss2.  Idcmquc  effet,  fipubIicationonlegitimcfieret,non 
citatisvidelicctiis, quorumintercft,  vtincaufaquadamaccidiiTcfcribit 
fofi laf.Eologn.d.l.nemo.num.i^i .  Grtjf  $. teftamen/um.q. di.num.j  MiCi autem 
aliquibus  vifumfit,  tcftamcnrafolcnnia  liaudquaquam  conciderc,ctfiv- 
nus cx teftibus  antc publicationcm mortuus fit :  cum  vel  per  fubfcriptio- 
ncs  fubfignationumq;  comparationemdc  voluntate  teftatoris  ccrn  cfte 
po  lli  m  u  s .  Duar.  hic fub  rubr.  dc  teftsbits  in  ttflam.  idoneU.  verj.fcio  cfuofda  m  exifti- 
rnare,  Idem fubttt.  infr.  cjuemad  ttftim.apcr.  rubr. de  cfftcio pratoris  in  hoc  uidtrio. 
'verf.poftquam perjpcxit  Vtgi.  loco prtc.  Hotom.  conf.  /y .f.  q  u  o  r  ( u  m  &  i  e  x  O  - 
iiauii Cxfaris  fpcclar.relata a  Valctino  Voxiicroytnhiftori.iiurif.fnbfipttma 
mutationeretp.tit.ll.ab  O^auio  CafareUtt.verfi.Ciiput,vtteJies.  Tnmc  pro  cui- 
randisomnib.difficultatibusjhanc cautela DD.tradunt.C vt in tetlamen-  . „ 

XT  I  I  o         r  -         ?  l'trpcrco nota, 

10  nuncupatiuorogctur  Notarius  dc  tota  voluntatc  &  praflenna  fcpte  te-  tc(iato;cm  triUu» 
ftium,  quiinftrumcto vltraaliafolcnniatcftesfeptem  cum  fuisqualitati-  "'odis  teftamfium 
busadfcribat.  In  teftamentoautcm  folenni  requircnduscft  Notarius,  vt  formam  'dcduccrc 
fupcrtcftatoris  profwllioncq;  tcftamcntu  fuumcfledixerit.&fuper  rcftiii  pnn"c,  vtpoft  mor. 
pra:fcntia,fubfi£r"ationc & lubicriptioncinftrumentum conHciat-Hifcc  "^"  P»'»''^"»""*: 

■         /-L         /  I  i  I  -         r    •  n.       -  II  \  r    c-p^s  non  fir.  1.  Si 

cnimcalib.pcriolampublicamlcnpturam  teltamctum  probabiturabfq}  tcft.imcium  fi,nt  a. 
teftium  dcpofitionc.  Ita  contra  Azoncmantiqui ,  puta,  loann.  ^  HugoL  pudacia.  i.  Qnan- 

£C      X  do  adh.bctur  No- 

^  tariusco  n)odo>vt 

Jjicdicitur.' \.  Qijando  quiscoram  pnncipe  tcftamcntum  facir.Vidc  U^^Avm inl.omttium num.^.ibi .^>:g.n.t.C.tod.tit. 

m  Ratio  pro  Idjdiic:  rjuia  vbi  requirimturquint];  ceftcs.fufHcit  inftiumcuiuin,!?  Jiabcjt  tot  tcftcs:  &*ncinnrumcn. 
tum  habct  vim  loi  tct}iiim,quot  funt  ibi  dcfcripti./ Jin.C.fi crrt.ptt.l.ifJuuin.C  tittiftih  P.iU.ii.t.i:Ar(iitsf.al9m.nMm.\.  H.xc 

Jluiftiofuitdirputar.T  intrrloanncm  &  Azoncm.  yiizBArt.iKl  hirtJcsfalamnum  }.h.iit.n  vbi  laciunciu  Azonis  con- 
utat.  Pcr  rcriptiiram  lcpitin^cpiiblicaram  tcftamcntum  probatur.lecundum  omncs  DD.iicniinc  rcfragante.  £ft  ma- 
leria/.i.CA///.  Scd  pcrpublic.nn  nonjfccundum  Azoncin,  iJ  cft,dcftri<5lo  iurc ,  vt  fctibit  Salycrf. /.1  num.i.  fcd  benc 
dcconfuctuHinc.Contcnduntautcm  p!cri<];  hancdciurc  quoq;  vcriorcm.  Prob.itur,  in(]uam,hoc  cafu  teitamentiun 
pcrfctipturam  abli.];  tcftium  dcpofitionc :  ijummodo  i.  Notarins  de  inrtrnmcnto  logatus,  A/,»>M/V.(/i.x///.i-.iiww.j. 
1.  atlcriptura  indtumcnti  tcftibusatquc  teftaiorirelcAa&puMicata  fit.  AUftaTd.iitprcbat.libr.^.contlttf.mt.ttHm.^^. 
^ftqq. idcm dixi fufr.num.i,<3^.  Hxc publicatio  tcftatori  &  icftibus fada cfficit,  vt  tcftium  cxaminc opas  non  /it.  Vbi 
auccm  teftamencum  nuncupaciuumabinitio  noncftinfcripturamredadlum ,  poftca  rcdigi  poicft  tcftibusezamina^ 
tis  &publicacis.  ALiiuM.uu.6.>ntm.7. 
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Pfacem 


^«wO^Vri»  i^iCTc  quorum  fcntentiam  ^xohzx. gbf./olennUin\ 
*    tfttnditur.  thi Birt.  num.4.  Bild  num.  ts.& alit  C.fidcicom.  DD.in  l. i.ibi  B/irt. 

pttr.2.  Bdd  num.tf.  Ca/lrenf.num.p.  K^Ux.amcnMm.7.  CMtc(lAmeHt.DD.tnt\ 
\  ^mnittm. tbiBUd. num.4.  C.e9d.tit.Bart.tnlhxredespakm  nHm.i  cum/eciittitftltit 

"*'"^|oannisvcriorcm,o//?g</.»««».^.  qiiiaffc 

ftatur ,  (c  fempcr  vididB;: 
i./.ciicenshancfeft< 
iformamNotarioj 
I.  in  tracl.  de  te^amtnt. 
,v  '  Jl>tfitapraxtd.ritbr.jd9^> 

r^^!li^^^^^;r^7<j|^^£jCtiam  caucclam  p 


Bild.  num.i.  diccns  opini< 
hancleruari  pertotumii 
itaferui 


tat 


m 


i.2.f.  ^Jetj^.  vb^ 
,requirinotarium 
xlumatur.  Mafctrd. 

2.nu.ti.t4.  ^ 

iispalam.  %.fiquii  A\S 
nuth.tit.n.Dttara*^  '' 
nntofaaendo  fer  > 
^yp^^ti-c.iopertQt,  r 
XXlCVn.  Limita,1quaridonunadcvoIimm 
tantumquajftiocft.  Vbicnmiteftamcntumconditumcnenonncgaiur, 
fcd  tantum  de  aliqua  qualita  tc  dubitatur,  puta,  ao  teftcs/int  rogatj.an  tc- 
ftator  rcliqucntibrcinfticutiqnis,  vcllcgati,  dilo  teftcs fufticiunt. Z)D 
haredespaUm.ibiB.irt.nu:s.& 6Bald.num^.CaJlr.num,g.ftrtext.tbtin^.ftdctfi 
netam.  h.  tit.  n.  Stm.  de  Prat.  d.Joiut.j.  rtum.3 '■  <JMafcard.d.ccnttHfi} Si^num.su .  » 
D9m.d€.^Ugd.d.pirt.i.cap.ii.pertot.Idem.cap.is.nu.i}.Michyicurun.dereginr. 

,  nundt.quafi.i.prtnc  numj9.addehijcecajHml.thttmft^f2,^.fintnf.hartd.tnJltt. 

dtquoJiipranum.}27* 

X  XX  V  1 1  1.  faIIitintcftamcntocaci,in  quoo£loteftesnccenaril  . 

Bencd.d.'verb.ttftamentum.eli,num.ti.verJ.frtmofaUtt.l.huc9nfuUiJjima.C.<iid 
tefiam.fac.pojf. 

•  XXXIX.  fallit,Nanvihtcfta  mcn to  folennJ ,  fi  tcftator  fcriberc  he-  4^ 

fciat,o»^otcftcs(untncccflarii./.^4ff#;^/f/^A^j.C.A///.ff. 

XL.  &:vltifnofallitintcftamencofadoaChriftiano3pudTurcas,vel 

Sarraccnos,8:c.NamillodvaIctcoramduobustcftibus.lum(i)quodibi 
'icTpoltaibietia  pf^^un^^icur  vigerc  ius  gentium ,  fccundum  cuius  mcros  terminostefta- 
qoTricjanteaam&  mcntum  confeclum  fubliftercpotcft:  vtconfuluit  Baldus,inicftamcnto 
™Ti!h^!ri"?r"  "^c»"Ci\toris dc  Ancona,  cofedo  in  terris Soldani.  B. Strachade  naui^attone    \  * 
ni,  dicaturfailum  *^^»*'26.  Cafol.  deferutt.  rufi.frad.  cap.zg.num.s.  b  Mir.de SuJ.de  ludaucaf.  4.  . 
i»  tcrris  Soldam.  Af«OT./i7.Tum(i)quod&hoftespopuiiRonjani,(uaiura,ftatuta,&con-  ^ 
r^IiJS.*^*^'^^  fuctudincs  liabcant:  nequcabfonumfitdicerc,  quodfuflficiattcftamcn- 
«teftamcotumfa-  tumconditum  (ccundumius  illius  loci:  loan.delmolaleg.quiaUtrontbns,- 
«^(«unducon.  quum in tcftamencis  ipcftccurloci  t  conluctudo,  &  eiufc 

UctU(i)ncloci,vidc  *■  j.  ■ 

Juf^.fallent.i.Vitam  -  OlOai 

autcni  priuilegium  *el  coaruetudolodcittibastantttm,  an  vcfo  extrancii<]uo(]ueprolit,  rU^  SMU.hi £3.  teg.fi nM 
Jjitaalt.num.i.  Cajlreafnum.f.  AUxanar.nm».^.  ^fgd.jlrttm.intrailAt.dettJianitnt.glofc.fium.i.^.c.  vbidefolcn- 
nitatcagitorjocuso^fpoficronis:  vbiqu.TritordccJfc<flu4ciuribu$,lociisdo.niciIiiattciulTcur.  BM  md  l.  fincnj^.. 
ujdj.ntsM.i.^.Atehn.c»''J  iiJiuM-i9  t^-Mod(JI.rij?er.d.conf.ft.n  Ita vbiagiturde  rucceiTabintcftato  ,infpicl. 

«tts  locum  domicilii.  Cuiusauccmlociiusfpciflcratinfncceffioaeabinteftato,  cjuandodcruiiausbona  in  diuctfis 
■fctritoriisa-litjuir.iraditAArf^///»  Pipor.d.(oni:^i.q.^.ff.^.Uh.i.  It3«jiio.idcxaflioncmdotj$,inrpicimusdomiciIiuni 
Blitriti.  Cirafi.jhcteJjio*{>tnieJl4;e.iH)Cffrtet.  l'oriodc'loc«,iiiQuo  tciUmcutafiuat, pluiatiaJit  Dn  U9t«ta.i»Hj'.i%,    '■  « 
ftrtttuti».  ^  *  f 


bE  KiORTE  TESTAfCRtS.  Ht 

Kibdiletlamcnca  fccundum  loci  confuctudincm  fada,  cxcendunturec- 
hm  ad  bonacxcraterritorium.  B^t.  tal.finonfpedaU.nuw.i.  dtfirtnfnum.f. 
Alex.nMm.4  C  dttefitim.Iaj.tnl. i. C. de fumm.tr intt.^fid  athol.  Euerh. tn locodi 
ttnqutmJ/Ut.iS.  'verfitemcape Almd excmflum  vbi  hanccommuncm  dicic. 
Sim.d€PrsS.d.fitut,2.  num.so.si.  dfilut.j.num.jo.  ad  cuius  dii5la  addaruryW^^- 
bn.confi)!. nu.tif.  Duaren.hicfitb  rubr.de  effeSlufoUnnttAtis non feruatx .  verffixtA 
€xceptio.Gabr.Roman.tib.4-recfpt,Toncluf tit.de  tefiam.comluf 4.  Atode/iin.Ptflor, 
t9njf.it. e^.^.num. 47. hb.i.  d  Pecc.detefam.coniugumltb.^.cdp.ii.pertct.vbido-     Dc  h.iciiiatcrb 

tet,quA  ratione  loctts  tefla^mnti  condtti  fbe6letur.  co  ji  (u  la  n  t  u :  i3  a  rto  - 

^  J  Ji  lusi:  DD./«/<y.^w 

mburonihtn.hcctti.  DD.initd.l.finor jj^tcmli.  (^l.fin.  C.ted.  DD.inl.i.C.fummaTrinit.  ^fidetMheUc.  (^pltfrtsalnreUnptr 
EtH.Sttatham.intT(Ui.dtnaMigat.Hum.T.6.'I\i  autcm  obfcrualiancthcotic.im  ,  ,'<iuodin  tcft.Tmcniis  fpciftciur  ius  loci, 
adco.vtforenlcs.fccundum  illud  tcftaii  polfint,)  ficcomujo<ic,pcrconciliijn)ncm  iiitctprcrumcxponipoflc. 

AutvcrramurinfoloRomatio:  A:ccriuir.  ci^,forcnfcmc]uoqucfccunJuj«iui  l<^ti  tcftatipollc.  J>.trt.>l.d l.qm.i  la- 
tTeiuiM.tbiDD.(\ini  forcnfi?cum  ciuibu»  loci  habct  participium,  in  gcncrc  laltcm  :  Angtl  .^rttin  intr.:,:{  dttr/l.imcnt. 
floff.6.nMm.6.»dfin.  vbitamcnfubdif}ingucndum,vtcx£/ir/.i7tifi«/^»jf/  ibidrm  nnm.i.^y.iloff.io^.rimn  i  It.ili  nicrcator 
Pcrgamcnfis  Vcnciiis  infirmatus  icftaincntiim  coum  duobus  tcftibusiuxta  Ajititujn  Vciicium  tonliLUt,tcffaincn. 
lum  valtbit.  Albir.de  Ro^intracf.fijtiit.  Itiir.i 

Aut  fumus  cxtrn  luluni  Romanum ,  .Tpu>l  hoftc$:Erfi<^;iidcm  tcftatoriuxta  purosiuiis  gcntiuiTi  tcrminos  tcftarLrs 
fit,tcftamentum  valcbir:quia  cum  l)olVibu$<iuo4]uc,  ad  lusgcntiuin  <]uod  attinct,  paiticipuim  habcinus.  Itapro- 
ccdit  dodlriiia  B.ildi  l.i..niim.i.  C.eiHeiAadmodum teftnmaper. 

Auttcftator  voluit  iuxtapcculiarcmlociilliusconfuctudincm  tcftari :  &  tcftamcntum  non  valcbir.  ItnHartel.  d.l. 
qm  ik iMTOnibw.  Bald.d.l.i.num  1.  (ff  hanc  reprobat  Ang  Arttin.prebma  loannu  Imoltnfs  lontraria  opiniont ,  loco  TtLuo.nwn.6. 
Eamobcauljm  ,<]uod  ciuis Romanws cum  lioftibus  SacriRoii]aniImpcni,(]uoad  iurailloruiti  &  confuetudines, 
nullumhabcat  participium.yr^w/rK/- A/.»r.i/<r  Aj»/r</(i:/.y.4.B«w.io. 
»  Bartolus  vuh ,  ciucjr  Romaiium  apu J  hoftcs  conftit utum ,  non  fccundum  ius  iliius  loci ,  fcd  iurc  Romano ,  tcfta- 

iTiLiitum  conficcrc  dcbcrc. 

Aliiadiurisparticipium  rcfpciflantcs ,  diftinguunt.  Quodautcm  Ang.fcribit ,  uullumcuni  hdftibus  Impcrii  luns 
participiumnobiscllc:indiftindc,vtii;cvoluu,rccipinoiipotcft.  Et h.ic rationc dcxtrc  cxplicata,  torlaii  ditticifc 
non foccijlmolx pr.Tcitatam fcntcntiam  tucri.  Dc  quo nlii cogitabunt. 

SEXTVM  SVBSTANTIALE. 
4J0     Sexto  rcquirirur  caufafinalis,  vt  teftjtorhabcathuncfinemfibi  pro-  yfus  tcftamenro- 
Do(icum,quod voluntasipfius  poft morccmdcmum  cftcdum  habcredc  ''"'^""""'J"*^^"*. 

\  XT        J  i:  I  •  J  /     r  •  1  I  vt  orj;a  bLncmcri. 

beac.  Nam  dencicnte  nac  intentione,  diipoutio  pro  vlcima  voluncaic  to$  poiTimus  not 
non  habctur:  fcd  aitus  mccr  viuosinducitur ,  ctGdi^poncns  marciculo  P'*'^'||'«:  gratos.  /. 
mortisvcrlarccur.  l.Seia.^i.^.fin.irfr.donat.cattf.mort  l.fin.  C  depttcf.l.t.h.tit.  TortTcTr^jTiJ^n 
Bologn  adrubr.num./. tnfr.hb.O' poflhum .Ideni tn d.l. ntmo.num. 4 .  ver/.fextum  ord.retUg. c^n.  mifin. 
fubfiantiale. 

4£o  Septimo:  vlcra  ha'c  fubflantialia  requlritur  pro  fubflantia  confir- 
matoriamorstellatoris.  l.i.tbiRald.num.2.verj  c^uartaperfeilio.Cafir.num.4. 
h.itt.  Cafir. ^uth. excitifi.num.S.C.ltber.prater. Bo'og.d.lntmo.num.  j.latijfime 
Benedi6i.  vtrb.  mortuo  itaqtic  ttjiatore.  num.}o.cum /eqq.  vfque  ad}z  6. Domimc.de 
{Ji{agd.d.part^.cap.2.nuM.s4. 

OcT  Avo  :  rcquiiitur  hxrcditatis  e  aditio, fine  qua  tcftamentum  'Antcomniavidc 
non  potcft habcre  excciitioncm.  l.ftnemo.o  fupr. tefiam.  tut.ij.tnfr.legat.t.l.  £,'^^«^^^^^^2^ 
tamquam.14.  thig(o/f  (^  DD.  linut.mt.  C.fidticom.Bolog.ddntnio.vum.j.Ang  tn  <omm. 
trad.dettfi.glo/f.ni.^glo/f.ii}.  Btned.locoreiato.  num.}26.f^  nttm.}}o.tummult. 
feqq.  vbi  omnia aditionis  requilita reccnfct.  Stm.de Prat.  dcinterfr. vit.  vol. 
Ub.s-  interpr.i.  dub.j.num  }.cummttltisfeqq.  vbi  de  adttionc  ha:rcdlcacis  am- 
pUflime  dilleric.  Dom.de  Magd.dpart.i.  cap.iy.num.t^.t^. 
4<»*     Hocrcquidmmdcclara  I.  vccantum  procedacinh.Trede  voluntario, 
non in fuo,aut ncceflario  Bcned.verb.mortuoitfig.tcfiatore. el^.num.i.^ fccjq. 

Declara  11.  Jcgata  libcrtatum  &  alia  lcgaca  piaconlcruantur,ctiam 
bxredicate  non  aciita.  Tiraquel. dcpriutltg.pi&caufA.priuihg.}}.  Couarru.  Ute 
incap.Raynald.  %.}Mum.ii.dctcfiamint. Bomin.de  <J\iagd.d.part.2.(ap.}.  nu.29. 
eHmmttitisfeqq. 

£e    4  Dcclara 
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3$t     DE  HitRED.  ADEVN.  ET  TRANSMIT. 

Declarallli  pcttcxtum§.fiveroexprr/J7m  inK^uth.dthdrtd.  ^FaUid, 
i^\^uth.fedaimtc(}.itor.  C.  adl.  FiUid.  Naai  i\  tcftator  prohibcc dctrahcre 
Falcidiatn  ,  5:  pcr  hochx-rcs  adirc  nolucnr  ,  nihilohiinus  tcftamentun 
valet ,  &L lcgaca dcbcbuntur.  Nam  tcxtus  d.%.fi vereexfrtjftm. clareTolttil« 
qood,  hctede  non  adeume»  locusliacperroniS  ibt  enumeratis^adqiias 
tranfeac  hzredtcas  CUni  onere  legatorum.  Et  haec  eft  rencencia  Ucobide 
Mtbd^  in  d.  %.Ji  vero  exprtpm. tn 21. ofpefiMHt» ^Bart. inU.  tnfriniif  .infr.fi 
quUemiJf  uuf.teflament.f^ tn l.i.verJtc^uarto (ju^ro .  C.  SS.  EcelefC^zm  com- 
m u n e m  laftn d. l. ncmo.num.2 /.^-/.nvagiscommvjncm&vcramdixi iAltx. 
ibid.num.4O'  quicamcn  hocrcquicic,  vtpcrahaspeiionasibienumeracas 
h«rcdica)adeatuh 

Oedara  1 V.  Namiicethaereditas  lion  idita  de  iureciuiii  «aDtbooc»-  4^ 
rumpofTcdib  non agnica»  iurcprxrorioadhxredemnoncranfinitcacur: 
Lfiexpltirthus.p.  infn.tnfr.fuis  &  Itgit.hxrtd.l.quoniamfororem  7.  C.iuredtUbtr. 
Ifittf.tntt.iS.^vcrfic.fin  vtro.tod.ttt.l.vntc  %  tn nontf^mo.C.caduc.tcU.  Adquatn 
thcuricam  fcxciccidcndi  rationcs  proponit  (Jumtz^  tom,t,  caf.g.num.t.cntn 
Jequentib,  Tameii  ex  pocencia  (mt^m,  LinJiiis.it.it^.Uhtr.&fefthuiit^^C' 
inde  ratione  (anguinis  •  L  vmc,  C.  UifniMtt.  aftrt.Mh.  AtndjrgijMf'9t  be- 
ne(iciolcumMnti^uierihMi,tfi.C.iuredeUber.cti2tr\  haEredicas  non  aditacranG- 
mitcatur.  Qua  de  teagantBart.  in L  veatre. infr.  acquir.  hared. late  BenediSl. 
d.  verb.  mortuoitaqueteftatereet^.num  tot.cumflurimufequentib.VafquMJiiC' 
teJffogreJfUb.i.^  i.cumemnibm  aUufcqutnttb.%^.  vfqueadfinem  tUttutihri.Py.' 
tthm  tntrtCi.  dejiiitate.  Gemex,.  d.  ctf.p.fertet,  Petr.CregMtJj11ttt1.gm4urJtl1.4f» 
ii^ajimm.iSMmJe^f. 

.  AropkeilKaK  ihaceria,reonirentpecniisr6in  tta^atnm.  Regoiaeft ,  vtdixt,)nre« 
dicatem  non  adit.im  iion  tninfniitti.  R  ario  n  cs  dccidendi  habet  GomeT^Vt^.  has  tradat 
quzfttoncs:  i.Qiiidlir.  i.  QjmTupIcx.  t,.  (^uoiurc.  4.  Quofinefucritintrodufla. 

L  Tranrminiociiruccciliuiui  prurugauociuidcm  iuris,forroz&  naturzaitavt 
iUt&  poceflisiquam  hat)etis>cai  ^liiam  ntccefliodelanlnili  n^ecineiini  »cat  ,Tel 
in  qucm  tranrmitcitur. 

II.  DD. commuuitcrtripUcem faciant.  Scd Bentd. &poiltumPetr.Greg.lAtiusdi- 
rUnguunt.  Dicuntjtranfmillioncmcnctriplicem:  i.  naturx,qua;(ransfcrtea.quzna» 
curc.tanguini&gencriadhcrent, vteftnobilitas.  Eaenimtrannt  in  poftcros.  z.  eft 
conuentiona!is,qua:cxvirtutcpadiqu2fitii,naturaconufntionis  transFcrr  iiis  in/iic- 
cciTotcsquxrentis.  t.eillegalis.£thxccfl:trtplcx»adnollnm maceham pciuoens: 

r.  Tratifmifliont  bencficio  fiucatiti 
2.  Rationefanguinis: 
5.  Rationc  dclibcrandi. 

III.  Eftincrodu(flatranfmi(Co  iurcciuilt. 

IV.  Eft  incroduAa  iaaoie  I.  eiua  >  qui  primo  loco  ad  fiicoeffioiiein  tnuftitnis 
2.  eius  edani ,  de  ctttusifaoGel&oaeagicnri  quo       eiut  volnncai  pMfiinpta  &  ve- 

loiimihsteneatnr. 

Declara  V.  Nam  fiquis  omifracaufTa  teflattichtiabinteftarohafredi- 
tatcmpolfidct,  vtnulli  lcgataaut  fidcicommiirafoluat:  Prxrorarquicace 
ruadcnce*concraeiufmodih2redem,a6lioncminfa£lumcx  edi£lo,(iquts 
omiiIacaiiflaceftameDCi»daifefi>lcc,  pcriodeacfihjcreditas  cktefbinea. 
coaditafui(reCii«f.r.M!^/fMr«i»2^^^ 
9tintrtitatia,u&i§tMMSJmitm.MSj, 

NATVRALIA:  AC  C  I D  E  N  T  A  Ll  A: 
EfteaaTeftamenti.  \ 

Quemadmodumaccidencaliadicuncurinconcra^libus,  qujtcunqye  4^4 

paOa 
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DE  ACCIDENTALIB.  TESTAMENT.  535 

pa^a  Voluntaria:  ica  in  nodra  hac  materia  ad  accidcntalia  referimus  Icga' 
ta.  {gl. j.infin.ini. hdredespalam.  inprmc.tbiBart. num  6.h.tit.  n.  etfi Bolog.zz /Sinelcgatisten.i. 
n2t\itiihbusacccnfi:jii:  aMDci.0rdtnarieadruhr.tnfr.de/e9at. 2.  araff.tnlib.  '"^"t"™"'"  «c. 
Tecept.jentent.%.Ugaturn.q.2.mic\x&iuoncStc\sim\x\:im codicilIarcm,vlum-  n,c..to  iofunt , uni 
ftuftuminteltamentoreliftum,  conditionesadicdas,  g  fepuicUraeelc-  aHciantur. /i.s  or./ 
ftioncm, & alia,quic falua tcftamcnci fabftanciajadefle &: abcfle poflunt:  ^eull^j^,'^'*''"'^'* 
Bolog.ind.Lnemo.num.g.^nHm.joo.  vtfunttclfcacoruraprxccptaj&ordina-  g  Dcfcpulturxdc- 
tiones.dcquibus,  an &quanc{ovalcanc,  diflcruntlatiliimcomncsDD.  «^^'«'ic&intoHcdu 
ina.Lnemo.  vbi  pra:  cartcns  notandadodtrma  Ca/trenj. num.it.  DD.tnl.^Uut-  (j.ircnt  /*.  CHtcr.d$. 
fam.ji^.^.  Diui.  ibilatijJimeBsrthol.  RomuUm.  infr.Ugat.i. Roland.de tejiament.  vlt.voLpart.t.  t^.^. 
rtthr.29.cumfeqq.  Vafq.  h  defuccejf.trut.  Ub.i.%.}.  iHmomntb.Jlqq.pertot.iiraff:  '{^''^^  '^^^^^^^i 
d.%.tefiamenturn.q.62.vfque76.  natorf$°qu«"ft 
4<y5       Quando teftatorum prarccpta valeant, vel non,DD.diAin6lionc cxplicant. Secer-  '^*"*^- 
nimtenimfubilantialia  anacuralibus  &  accidcntalibus.  Sub/lanrijlia  dicunt.tlhim 
immucarc  non  polTc ;  fcd  bcnc  n.inn alia.  Verum  &  hic  diftindlio  adhi bc nda  intei  na- 
t\ir:di:i,vtmouciZ^.i>ilib.i.Jing.rejpon/^(.u.  C<</?re;j/?f  autcmpauciivcrbis  ha:c  pcitta- 
^at.Vidceum. 

Etmaximchucpcrtincnt  conftitutioncs  exccutorum :  omicri  cnima 
teftatorepoirunt :  Corn. conf.76. num.12. Ub.4.  Q^mm cxccutorc nonordi- 
natOjharrcdi  competat cxccutio,  co  ccflantc,  aliis, vt cxplicant  Panorm. 
in  c.  fi hdiredes.  dc  tejlament.  Rolandtn.  de  tefiam.  rubr.40.  fer  tot.  laccb.a  Canib .  & 
loan.  Oldendorp.infuUtra£i.deexecutor.K^ng  in  traCi.deteJiam.gloJfgj.  ^chtU. 
ferjon.deinterdttl.quorum  konorum  num.jiS.  vbihaercdcm  vniuerfalcmtc- 
ftamcntarium inftruit, quomodo  fcfcgcrcrcdcbcac.  loan.Fr.Paui. devifit. 
q.S-2.fArt.nu.S9.Ver^in.dtBocat.deiureciutURom.c.i.nu.7.Vafq.defuccefJ.refoht, 
bb.2.%.iS.nu.iio.  vftj^adfin.  AUnt .deconieCl .  vU.  voi.ltb.}.tit.i.nu.3z.Ub.4.tit.i. 
num.34'tleganttr  Petr.  Greg.infyr1ttg.iur.hb.42-cap.36.num.  6.  vfque  adfin.lattjji'- 
we Stm.de Prat.deinterpr.  vU.  vo/unt.Ub.i.tnterp.i.dub.2.(^j.l:i df^hzcmazc-  Dearbitriotefta- 
ria tcxtus  Cuniinc.j. d. c.  fi/j£red.6. c.tua nobis. 17. (jrc. pen.de t£jiam.inantiq.c.  '^,^')/^'^,*^,^'*''^^*" 
J^n.detefiam.in^.  (^Ciem.vnic.eod.tit.i.nuIU.2g.(jr Mth.licct.C.Eptfc.firCleric:  «w.c.i  . 

^Jiquuautempro  redemptione  captiuorum.tn  K^uth.de  EccUj.  ttt.C^dHth.ijocam- 
jflttu.C.fideicom.  quibtis  addenotfupr.num.jS.cumJeqq. 

•4**  MatcriahacccommodinimcluTccquxftionibusexpHcatur:  i.  Quid  fitcxccutor: 
a.  Quotuplex  (it.  Oidcndorpius pucar.in  rcflamcntarios & lcgirimos  rc^bc  dtuidi cxc- 
cutorcs.  lacobusa  Canibuscxecutorcscilcin  tripIicidiHcrcntia  conrcndit:  auttefti-  , 
incntariosvidelicct,  auclcgitimos,aut  datiuos.  5.  Qjjidaripoiliiu.  4.  Quoordinc 
cxequantur.  Panormitanns  rccitat diftindlioncm/«</.  lap.fihxredo.  Aut  tcilator, in- 
quit,  eligit  fibi cxecucotcs ,  ad  illos omnino  pcrrinct cxccutio , cciam  c|uoad  Icgata 
pia :  Aur  non  rclicjuic  exccutorcm ,  Sc  tn  relidis  pro  rcdcmprionc  captiuorum ,  &  pro 
clccmofyna paupcrum  (iicccdit  Kpilcopus,  in aliis rclidtis  hjtrcs criam  piis.  Si  vcro hi- 
rcs monirus non  fccerit  officium.tjuid  tunc oblcruandum  Ht ,  P^iiotiu.tbi & RolatnL ut^^ 
Altii  locis pracit. Sm.de Prat.  tamcn  d.lrb.s.inttrpr.i.dub.z.ru.j.C' 3  iudicacprtmo  exccutio- 
nemad  hxrcdem,detndcadcxccutorcmdaCumpcccincrc.  5.  Quidoblciuandum,  li 
illi,  qui  cxccurorcs  funt,  non  cxcquancur. 

Veniemus  niincad natutalia.  Scdquum  oaturalia padtoinimurcntur,quorIiim  &c 
regulaillacolliniac:  (i^odconrradtuscxconucnrionelcgem  habcan: : iiincquxritur : 
qu2intcraccidcnta!i.iiS:naturaliacontra£luumdif^cientiafir.^  Rc/pondco  I.  Natu- 
»aliaqu«damplaneclicimnuuabilia,vcdocetZ4fW./.yi«^a/.rf^fl»/f./i  II.  Naturalia 
ierapcr  cadtcaduiinfunc,iulipjcloimmutcntuT. 

Naturarautem&  nacuralium  vox  tnbus  modisvfiitpatur ,  vr  .iriftottl.in  ^.Mefa- 
l^f.c.4. & poil cum  J/;fro»)7W.  y.unch. dc ti.itura  DEI  lib.i.cap.i. q.i.  tradit.  P R  1  m  o  c.ipi- 
fur  progencrationc,  quz  iignificationihilhuc  penincc.  S  c  c  v  n  o  o  pro  principiis 
,  intiin- 


I>E  NATVRSriB.  ET  AGtlONIB. 

Intrinrcciscuiufaue  rci.tam  promatcria.quam  proforma:cxquibus&  conftant  rd 
haturalcJ,&  cuiufq;  rci  fit  gcncratio .  maximc  vcro  pro  fotma ,  P"  quam  vnumquod- 
q»c  eft,  quod  clb.  quum  vnaquxquc  rcs  habcat  clfe  pcr  formam.  Hmc  fit , vt  cumfquc 
?acntianommc  nliurxfignificctur.  Quid  cnim  aliud  cft  humana  natura  quam  ipra 
humamiasrltafubftantialiacontr.ftuum&teftamcntorumctiamdicunturnaturalja. 

tcxtus  cft  :n  l.mtfgmuum.  %.tdm  rc(},onfuvi.ih,  txtra  naturani  contraausfupr.p^ltts.J^ie 
vcrbacxtranaturam.cxponit>la«r/:exrrafubftant.am:fcquiturC«Mf./»fcr..:.ctyfra*f. 

dS  T E  R  T I  o  .  Quia cuiufquc  rci  ellcntia priucipium  cft,  &  cauia omnis in  ca rc  mo- 
tiu&  natutalium  qualitatum,idcirco  nominc  natura:  fignificantur  ctiam  naturaks 
quaiitatcs.quibus  vnaqu^cquc res natutaliict  t» lis clfc  dicrtur.  Ita  frigiditas  & humidi- 
tas in aqua qualitatcs funt  naturalcs ,  vndccam  dicimus fiigidam  &  humidam.  Ita  na- 
turaha  contraauum  dicimus,id  cft.  naturalcs  qualicatcs.  Eft autcm  vulgata  luns  tcgu- 
Ia:Quodnatur.iliapa(aistollahtur,nonfublbntialia.  Ita  traduni  onmcs md.Lnem9. 

Ha:crcsdiftMi<aionccxpIicandaeft,quamtriditZV:/crt«/4W.vbiiuturabadiftin- 
Puit  in naturalia intrinfcca  & infcparata,&  in  naturalia  cxtrinleca fcu afcititia.  Qucm- 
admodumeniminrcbusnaturalibus,  confuctudincm  alccram  naturamdicimus :  iti 
idcmcftinac1ibascimlibus,vtqua:damnaiur.ili3dicantur,quodaniduoaaibuiac- 
cedant. Qu^ia alfidua cftCinquit IC.  in l. quodftnoitt.31. §  quiaafidud.fup.  adilit.cM.)d\i- 
pl^  mpulatio,idcirco  placuii  ctiam  cx  cmpto  agi.fi  dc  dupla  vcnditor  mancipn  non  ca- 
ucrat.  Ea cnim,  qui funt  motis  & confuctudinis.in  bonz fidci iudicus  dcbent vcnirci 
Hincdicimusca,qua:communitcrinaaibushominumin<crccdcrcfolcnt.viftyhad- 

ditaintclligi  ,ctfiadditanonfint.  ^  ^ 

Hincilic  dicit,  in  contr.i<ftibuspa<ftoficrinonpofrc,  vtcx  emptione  dominiiim 
nonuit\Cc:iU.cuj>mMufata.^.fn.fupr.contrah.(mpr.  Iraindcpofito  conuenirinon  po- 
teft,vtrcidcpofita;dominium  in  dcpofitariumtranfeat.  l.lMcius.fupr.depoJiti.  Arbcne 
pa<floficripoteft,ncprxftcturcuidio:  quumficafcititium  &cxtcrnumnaturalc.  Ita 
qux  dc  lata,leui,Ic«i fluna  culpa  in  contraaibus  difputantur,  pa<5to  mutari  poftimt. 

Addicillcibi:  hgcttamcn hzcrcsingcnio &  quidcm  inftrudo,  nc  (ubftantialia 
cum  nacurali')us  infcparatis,  quod  iupcrioribus  annisquidam  cx  Dodloribui  fccit, 

milccantur.  .  j  • 

Arbitror  autem  maioris  pcrfpicuitatis  gtatia,  naturalia  fic  diuidi  pofle,  vt  quxdam 
dicantur  intiinfcca.quac  immcdiatc  a  fubftantialibusadtuum  depcndcnt ,  &  iis  infepa- 
rabihcercohircnt:  vt,quodincmptione&  vcnditionc  dominium,  am  vfucapicndi 
conditiotranfit:Quodcxtcftamcntooriturrcprx(tntatio,&c.  Qiisdamcxtrinfeca, 
caquc  aut  afcitit  ia ,  qua:  vi  ftyli  habentut  pro  naturahbus ,  aut  non  aldtitia,  vt,  quod  in 
contradibus  cuIpalata,lcuis,lcuiftimadiucrfimodcprxftatur,&c. 

Naturalia  funt  aftuum  humanorum  naturales  habitudincs ,  qur  cx a-  4<r 
ftibus  vcl contraftibus  concomitancer  dependent ,  cx  eifquc  confiftunt, 
non  vcro  conrraftus aut  ailus  cx  ipfis :  vlq-,  adeo.vt  tacite  finc  vlla vcl  dif- 
pofitionc,vcl  partiumconuentioncaftui  Infint.  Zif.Uh.iftnguirtjponfu^, 
12.  Bologn.d.l.netno.num.S.  Hxcautcmvel  fcparabilia  funt,tam  afcititia 
fcilicct.qua:  vi  ftyli,quam  non  afcititia,  qui  alitcr  aiiibus  infunt :  vcl  infc- 
parabilia ,  qux  immcdiatc  ex  a^luum  fubftantia  dcpendcnt ,  &  cx  iis  infc- 
parabilitcr  confiftunt,  Zaflocoreldfg. 

Naturaliatcftamcniorumfunt:  I.  Reprxfcntatiotcftatoris &rurro- ^tft 
gatio  in  ius dcfundi.  Tcftator cnim  omnia  fuaiurain  ha:rcdcm  confcrt.  i 
I.iSTl"""^"'"  Ha:rcsautcmadeundo,  voluntatemtcftatorisampleaitur,&il!ifubfti- 
\i3.  tuitur.  Hiceftquaucontradusinnominatus:  do,vtracias,  k  w  /**  »^^^^»- 
&  fiicccrtio  K«c  /equenter.iS.^.fed & cummonumcntum.vtrb.prAfcriptii  vtrbu.fup.famiUmctfc. 

<]iiaii  comrai^liisvi'  i  i    j    1.  * 

ccm  obcinei.  Dac 

ttfUtor.facic  hircs,  jdcft,tecipit,fctc(tatorcm  rcprxfeiuaturum  ,  acomiiia,qu«ordinarir,fafturua. 

*  Aii  gln (Tajintcr  rcftatorcm  &:  hxrci^cm  cflc illum  contra£luru:  Do.vt  facias.  Scd  hoc corrigit ,  diceni , notx coa^ 
tradimi.fcd <juafi  coaccaiftum  ciTc,^trl.veri».j.nj»fr.verb.f^ntf.  vcrbt Contraitcruut,  GclTeruiu ,  non  psrtincnt adltt^ 
icftanJi.  RcucracnimdiuerfafuntcoatradusScvltimacvoluauiU.  Qaidam  cam;ii  cauincraac  ccAajncntuni  iaicr 
^ai,vidi iMfutUeftimmtHm  ntnidtB.imm.i,C.i»i.M. 


csntra 


*      t  E  S  t  A  M  r      t  b  R  V  M. 

h3l^mel,ln€m0.  /mm.jo.tn  refettt.  Stm.de  Prat.de  tnterfr.vlt.^uolunt.lib.sinter- 
xfTet,t.eb^.3Jmm.i».enmJeqq.Petr.Greg.d.ltb.4z.CMf.}ajmm.t2.firc*P-3}J>tt-ii»  ^ 
vigore  coiiu  omnia  iurai  obligaciones  &adioacs,  adiue  &  paffiuein  i- 
.  ■  ifimu»MislkaDAwivu,i6t.ti^  pidtfifrmm-^ 
curergohxrescreditoribushdbredicariis,  non  quod  cum  illisquaficoo- 

•  traxi0e  cxiftimccur,vt  laf/ccofractt.n.rp.    Stm.de  Prat.  d.dub.f.ntim.i^.^tc^, 
DD.  communiccrcxiftimarunt.  Idcnmi  liitacflcr,  harcs  acreditoribus 

•  proculdubioaClioae  l  cx  ccftamcnco  conucnuccur:  quod  nullibi  lura'^^^'^',*"'"^*^^^ 

.  ciadnac: A( eteditOEef illius fidem agno(cere  cogerencur :  quod  camc pcr-  ciu ,  obiig.ino, 
pecaomnoneft, ji»MfJ!«r^^du^^«r4/.Sedquodinlocumtelbconsfi  , , 

.inbltitutus.quonommcomniaiuramiliumtranrcunt.  Icareaedcciaiat  Amh.iitd.f«jp>i.feft 
RiU^tj»Ldee»fof.demdk.B9leg,d.l.nemo.nu  70.  Fajq.de/ne.creat.tnfr4tfat.ntt.27.  wtumd.t^/iftm^. 

Magnacftdilfcrcnriaintcrlegatarios  &  crcditorcs.  Cum  creditoribusnon  intclli- 
^tui  ^iuA  concrakcre  lizres :  quia  vbi  q^uait  contraclusciTct ,  tbi  naiceretut  obligatio  ^ 
vbt obligatio ,  ibt  adioefletek ceftameiuo.  Acliscotniiiafbrem odola.  Naiiua 0can 
.  Biifraftia^dunc. Creditoruniiura&obligajrionesiainrtinccomdefun^aMma^*  ' 
eainhactedcmtrasfundifatiscft.  ItarransFiiliofirpcrilluraquancontrKfliim,  quiini-  ^ 
:    nuiocerteftacotem&luetcdcni.  SatisclUater  jjioscHecontradum.  6iatisc(lctcdito- 
libosion  deittnfijmillaine(lemw(ii&,quodiandM»didinr.Arrnlega^ 
licecieiehabet.  Illtsnequc  dcfundusfuitobligatus,ncquehfrcsobftri<fluscftnne;i- 
dicione.  Atnadierithxres,ex  quaficomra^aiUisobiigatux.  Hinca|>parec,^UAiltaiit 
iotercreditore$& legatatium  diuctlicas. 

44^.     11.  Naturalccft,  produdbio  cffci^uum.  Nam  quum  ccilamcncumfi^ 

demodisficquibusrcspervnioerntacemacqainincur:  n  %:fitt^inftit.fer „  k&mat%iwxi»^ 
^Mfnftt$k.Mcqmr.  ^m,dePrttt.  d.  dHb*i.ttmn.p.  &  (equucaadicioncatam  i^s  auc  pcrionaics. 
ceftatorts  atque  hcredis, ^.fed^.tnmtiimmtentum. Inf  simJePrta. iSLJqtdiltnSBfS 

^ Pttr.Creg.bcu pracit  quam  lcgatariorum  quoqnc  rcipcd  i  quali  contra  dommia ,  do* 
6luum  numcro  habcatur:vt  (upracircaconnnuatiftncm  huius  materia:  """1^°^^ 
nollrs  ad  pnncipium  didium  cfl.  Hmc  crgo  6t,vc,adica  bsredicacc>mui-  uaalbus^lciiao»' 
tiplexoriatareff^-ftos.  qBafideilao.M 

P  i  I M  o  namque  ek  telhifiento  *  qpatenas  illud  quaii  contraftus^ft •  •i»iis^"<»>«> 
interhsredes  ccftacorem  repra^Tentantes»  oritoradioprcicrtptis  vcrbiSfP 
CUmadioncfamilrzhcrciftundx,  quarcx  qunficontratlu  communionis 
.  i^cotic\xttcns,\d^.fed(^  eitmintnnmentnm.&Lfifiiu.2o.%.^ftaer.um£i.gL 
verb.diHiftftf.familhentfci 

4^     Se^vnoo  exquaficontrdfhladitionishxrcsobftriogicurfideiconi- 
i^lf&rio  vniueciali,  &  a^ton  e  per  fonali  ex  ceft^mento  tentitati  fi  quid  in. 

j^2.  Tert  I  oexquaficontra^luaditionishajrcslegacar;i5obligatur,&i- 
'  '  flionepcrfonaliexteftamcnto  rcnctur,§.^<w,//^/'//.tf/'//^4r.y*<e  «"jif  yi»*^ 
,  ^  Sed&:intermodosacquircndircriamdominialcgatum  cft:$./^)». 

Ifif^^ytf^tf^e^/yt^^.^fj^iir/y.  Vt  pioindc  legatarloreivcndicatio,  tmoSc 
\yfoi\xtetxiti9i6(\odtxxkTiLi.i.C.e§iitm,dtlegat.%fi^ 
.^h.mftmfir§ktjnAj9.¥ar*r.mfe»ltmUhtlUi^kg^ 
473     Qv A  a. T  o  qoatenbs  teftamencum  modis  acquircndi  reispervniueir- 
^taccmacccnfctur,catenusha!ri?di,  bonorumpoflcirori  fideicommif. 
'^"fariovniuerfali.petinohxreditati.*»,  poirefloria harrcditacis peiitio, 
,  .dcicommiflanahxrcditanspctitiotribuuntur,  tot.ttt.f.f^^C.fetit.heredk 
'tetMffdefoJfef.hdred.fet^.tet.titjffideiem.htiredpaitJS^ 

riahzredi  triboaac.  vrinterdidom  Quorumbonorumideqao«#r, 
^  '     *  ^'-'   *  '•-•>.iS|^ftiiW^^  ; 


DE  N  ATVR  ALIB.  ET  ACTIONIB. 

• .  '  •  noch  rcjNcd.i.tdipi/cendd.  Peir.Ucob.wfuapraxi.rMbr.iso.  Ferrnr.imfotmtHbtU 

li  quApcnturhdredttas  ex  tefttimento.verb.foramtwbis. &  condi^o  ex L/m. ihi 
DD.  C^dm.  D.ti4dr.toS.  FemarJ»e9  reltto.  Vtfquide fucceff.refikiMra. 
0MPUt9S.  Utiffmt  tZUnoch.  inremed.  4  ■  adtpifimdiu 

Tenium  nacurale  cfl  i  us  acciterccocii.  4?«- 
#Qnn,iramfnct.'     Qnarcumitts  rranfmiffionis.  o 

Mmpc.tinct  adh«     ( )  uintum  &Scxtumiusdominii6i:hvpothecclc2acariocxccftamctt-  . 

.ledcsiceuunos.  .  •  *> 

"  co  cornpcccns.  ••' 

Sepctmum  &  OAauum ins  <!edacen<ii  quarcamTrel>dbililtatn ftcFal» ; 
cidiam  *   plura  alia. 

/>Ea,cuxruntrub.    Kooumoacuralc  p  eftrefolutio.  PorrocenlhimnUKioi  teibiuendi  to- 

gclwattrcnnpM  ftinicnta  proponic  Fjjfu.  defucccfrc/c/ut.Hr. i  pertot.  q  De quibus  etiam 
gtciium  «crcfola.  latctraftat  CUr.%.teftamentum.q.ii.vJj^ad<j.ioo.Duiren.hicf$brubr.deefft£im 
*N"rdmu'  !cmo  fi^("^^^^^tfferu<itAmtcl}imeruo.propefin.^\\\\  quinq;  modosrcccnfct.  Craff.^, 
rimur, viti,  vt  mo-  teftamentum.q.jj.^vfg^dd >/.  Porro remctiia,  qua:  pro teftamencorum rcib» 
jfiaraur,  habemus:  lttCfOnecompCCUnC,proponicK4^./S9(^/r<rMr.$  ^.JMIM./^. 

JpJr^""*^'"""''     AMPLIATIONES:  LIMITATIONES 

q  lili  cafus  bene  ad  totam  matcriam. 

fnc^^^amp^ra^irn^s     ^ox^o  prscicacis  rcqui£icis  concurrcncibus ,  ceftamcDCum  in  iurcpcr'  471 

cu.T.ulat  cum  mo- 

^SllLft^^    Aihplia  XI  Lmndis»  yxx^ttiiikiMMagiiiiemmJi^^iBt^tmjii:' 

Ad  certiam  aiicemLamptiationem » vbi  ille  matcriam  d.lMm»  eiE^cmit  1  47^ 

vidcaturpra:c.rccris5o/57^«.  qui  rcgufam  illiustcxtusquatuor  modis  am- 
.  *        pliat,d:  icx  modis  limicat  num.17H.ci1n/fqa1.    prarcipucquarta  fallctiai^i 
MU.iSi.dc  naturahbus  &:  acciticnc.>libus,quod  ceilatoris  dUpoiitionc  mu- 
taci polCnr.bene notanda ell.  Inde itnim (equituc ,  cedatorem  in  fuo  te- . 
ibmento  di(poficionem  il/.C^«^«».4lSr  A^.cbllere.lfi«^.«ii^ili^^ 
^/f.vx;»m./j.dicensmagiscommunem,&/4/r9«x».^7.qUicomiDunem 
•  .tciiaivu.^inrepetit  num.44.Alcist.num.i0.Clar.%.teftamentum.q.7o.  Graff!%. 
tcft^micritum.q. 66..ti  faccrc  poflc.vc  tranrm:flibi!e  fic  non  tranlmifl"ibilc:  fic 
<:CQ\Mt.i.laJ.d.l.nemo.num.ii.^tnrepetttMum.4s.K^Uiit.num.7.Bolcg.nu.iio, 
f  viJc  qucaotaca  vciusaccrcfcendi  r  nonquidemioinfticutionibus,rcdinlc£atis&  fidei- 


commiflis  ceiTct.  Cbf\%  iefttnmtim. ^.74»mmt.i.t^J.  U vt  legatarius pto- 

{)riaauthocicacereihlegacahicapiac«  &t>roinde  intefdidym  QnoruiiLt 
ei^torum  ccfCct.B*rt.tnd./.meme.iiwm.to.ibiCaftr.nitm.p.  x.^ht.nmm.t4.is*  • 

h^.UtiJJime inrepet.num.4s.  quicommuncmdicic,  &quinqucmodisam- 
^i^Lt.K^icmt.num  7.(^num.40.cumjeqq.  Bohgn.num.i}t.cumJeqq.  Clar.  ^  tt' 
jftamentum.q.6S.  <jriff.%.teftamentum.q.67.  Qt[attaculcascoipfoconccfla 
intcliigitur,  fi  maritns  vxoreni  conftituac  dottiinanl  &  vihmiduarianu ' 
K^lexji$iiimii.tf.BibffeMiit*tss.i37.  Hanchiikkeilquartamlimitationeiii 
(iiam  5tf/?^»./tff^7rf/.jr.  cribus  modis  fublimitat. 

Amplia  XIII.  Nam  fi  vclminimum  aliqtiod  de  fubftantialibusdefiti.^ 
Cotum  teftamcntum  concidic.  Bologrj.Toft  alioi  d.l.nemo.  nnm.74.8S» 

«Derolcnnicatele.     Quxlenccnciaiimitatur  L  pereum /^/«ww.i^/. 

«i  ciempium  pro.    Sccundolimitatinfblennicacelcui, i nonacciogcnte fubftanciam  rei. 

Samcnto  0,^^^  ^^^^6 requificis fubftantialibuit nilbmitsi poteft :  quum bihil  iniUisIe- 

£rzrattoae »     vc  UC  cxi  ft  t  m  a  n  d  u    fi  r .  Bohgn.  i^wimi,  2S0. 
jjjatispncpoaatur  inftitutio  h«rcdis,vjdcfupr.dc  teibmencocieci.requint.z.  &7.'  &:  a^dcliCinl.J!xK$n.  «j  4.J.CI». 
UtJit^um.  rafyJtfaeturtMt.j.iyn.}.E.t  ^uopadocoeooftatulblcAnitas Icui$4Clocccr«aiiGucCaiii.«^nw^. i-i.C. 
CttUttfim,  Tecci» 
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TESTAMfeNTORVM.  jj7 

47^  ^eil3oiimita.NametfiNotariusadconficdiMemteftamentiadiiibU 
int  lionColataLCtrmUkfi^*  (ed  etiam  adione  in  fa^m  damnnm  (cri- 

Ecishasredibus  re(ardre  ceneatur,  (jccdacotemdconinibus  folcnnitati-  /ExcmpiaidiqaJc 
nsnonadmonucric./  Liuiemus.ip.infin.  C.deteftam.ttxt.ind.Conftit.imfe-  f«uteftame0tuni,- 
riiy^XiXi^^mxmlfubrubr.^fiXiXt^mmm.tnv^^^^^  Sim.de Prjtt.dcin-  Ltqim^iTcn!??' 
terpret.  njlt.  'yolunt.Ub.zjnterpret.i.dub.z  folHt.z.num.io^f.Dominic.de AUgd.de  puunsiliw  fuifice 
MumJefiiumintefi4m^eepi^f*ri.i.€ap.i.tium.42.  Si  ramcnprbbccur,  errore  noJ^j^on^'"S 
.  Notarii  iblennitaces  efle  omiflas  >  id  teftamfcnco  nil  obfcrir;  Lf  Ukrtarim^*  kefb^ot  om'^t  fo. 

ibiDee.^C»gn9Utlfi^eg.Ulir»C4llUiti9Mtk^  l<--"n'a>  nnnndmo. 

'  UerM^.9Jmm.liS,  .  •    kellamchtum  n.l 

\alct.  id  clarc prob.it  Noncll.  conftitut.  hic  adtiu^a.  At  fi  tcft.itor  ncccfT.iri.i  adhibc.nr ,  li^rariiis  autcmetlCCinlcri- 
bcndo,  tdnon  uocchtt.  Scd  quomodo  coh  j:ict  cum  \\\il.^uoitts.9.  yiantuniitm.  injr.  ht.red  nijinuer.dii  f 

Riefpod.  AttConiinaruntaiflusrubAaatialiavelfDlcnniaab  ipfo  tcflatorc ,  (]ucni  raoncrc  Notariuspo(ult,&.'rcs  c(l 
cerca»adum  non  valitatam,&  NotaHuih  ccncri.  Aut  clam  cft  tcftacoris  volunns,  qtii  omnia  adJiibuit ,  lcd  Noiaiius 
. crrac.omitcendo ,  &noniiocecteftatotL  Auc  addic^ vel mutac aiiquidcodtcavolanqifcm teftacoiis.  ftficacerta fit» 
aeciilailqQidmnocebiCtitlSAmMm^. 

47>    AmpiiaXlV.  NamteftlmentumindubiovaUdamprasnimitur.ilA-  ' 
'  fieireLeUn$ebfi3s3'^4'  tt  <M«atk4deMU^»vbjv^imtMa.tit.fi,Atm9sfj.  vQncmaJmo.^um 

hic:  ita  cjuoq;  rntionc  volunc.v.is  pcrfcclum  pnenimi(uf.  ifemch.de prd/km^tJit.4Mm,lfrdfiti^.$.ftrut,  £cin dubiis 
itncndaillj  iciucnti.1,  qu.i  tciUmcutis  fauct.JM'*r.S*fW;/S)fc»B/ri«</y*rfy?f^^ 

4S0     Kcgulam  iraampliacammulcismodisdeclarat  Nepos^MonceAIba- 
..  ho^dirrx^ff/^^^/.-t^-^^^vbiomnesexceptiongSiqasconcratelhimencam 
iciripcnm  &nuncupatioum  proponi  poiTunc,  eniimcrac.  Eandemlimi- 
tac  X  oQcotCiodisDiMrenjid tit.n.hicy fubrubr.de effe£lufoUnnitatts nonfertM-  v  .^^dnntcriamcx. 
9M*wr/^exhis<jtt£diximksconJiat.  Triginta  quatuor  limicationcs  proponic 
y4fi.deficceff.creAt.bb.3.per tot.  icj.  fall  cncias  iiabcc  Dom.  de  Ala^d.tn d.part.i.  opponnntar,noia» 
€ap.t6.cumomnibtisfiqq.vf^adfirK(^part.2.etg^).  qu£cum ^o.limicacioni-  bis, tcftamcntuab 
btts,ruprainmaceriaceftiom  propofitis,  tedkehucreferuntur.  ficrt°a"ut  .i'^,.utio 

Ie|»itime  faAam.pofteainfirmati.  Rolmd.de ttftMnjrui.^iL^UtthicdercJiJfcri:.  Et  an  pcr  ingrcfTum  rcIigioni$,icfta- 
inciuum  r.:c\uininfirmctur,  traditlul. Clar.m$./</Z««M»fiim.f«My?.i8.«Mm.4.  &quid<m€riminis£t*li  teftamentum 
ipfo  lurc  iiuUum  lit ,  atic  pcrqucrclam ,  vcl  perL.cnntra  tabul.  rumpacur,  notacidemRoIamlin«iifl^.i7jiMmi.io.Item, 
nnrumpanturrcrurrcAionc  tc(tatori$.C/4'.§./«/7<fmM/iim,fM«||l.tA  £cqaidiurisl!c,  fipoftteftameatajnaU^uiiarci». 

gietat,docCt  AUxrtJBrtutjicrrfeJiione.^.conclufjmm.^i. 

48'  Porro  cxj.  4. 5  <?.&40.  limitationc,quodvidclicctftatutum,  confuc- 
tudo,lcx,pnuilcgmmiuritefl:amencorumderogarcpoflic,  vicraibidida, 
hxc  nocabilis  dcclatatioadi^/.«»aM.  coiidttdicur.  Quodcomaothorjca- 
te  iuristeftacocconccaleges  difponere  pofiir. 

Vnde  infercar  I.  ecfi  decra^io  Falcidiz de nacuralibus  ccflamcnci ih- 
triniccisfic:&immcdiaccaccftaracncifubftantialibuspcndcac:  &:adre- 
*  prxfcntatamillam,quainlocum  ccftacorishaErcsrurrogatvn  ,  rj)C<act:  vc 
proindc iam  olim  tcftacor  ha:rcdi  inFalcidia  prariudicare  non  pocueric: 
Iquedde  bonis-iS'  §'/ln.  u^MtLVddi,  Tamen  hodie  ceftacoCem  Falddiam 
prohibece  poiTe:  quum  lex  hocpetmilecic.  jlmk.fidenmtefiMt9r.  C.  ndLFd' 
€idnD,mlLmem$MBttrt.mme^AUitaMmn.S.&UteBolognet.nufnjnMim 
Jeqq.m4ximemmjt4'GtArJlmM,4*r«(*ft»t9mlJitMiTr^iLetmLiMn^ 
Grsff.^.FaUid.q.to.ir. 
^Ja,     11,  EadcmrationeinfercuradprohibicioncmTrcbclIianicx,  adquam 
^.yf«/i&.pctcinccnonpcrcxccnfionc,fcdperdifpoficioncm:quiadecadii^ 
ponic.Itarelatisinvcramq}paRemracionibns«CQiicludicf<7/<'^/r.</.ilMM  .  ' 
<  mie.,n6.'vfifi26.\^t\i!C\mcxX26lAtGebr.Rom.d.edli^  . 
Jtmm.e^J»^6hGr4'^rrMjt^Jdm*%d^tm^ 


1^8      DE  NATVRALIB.  ET  ACTIONIB; 

Poftrcmo  circa  jo.  limitationcm  Vafquii  4uodattinct,qu3m  iWclik  ^ff 
S.defucujfcrest  ^^v.  tradatjadjc  Domimcum  dc  MngdiUn.in fuotraci.de  tc- 
(lib.teft^ifH  p.ut.i.cap.i^.ffum./jo.&cobCcvuA  Reguhm :  Qiiod  ccftamcntum 
omni  meliori  modo  valcrc  poflic ,  iuxta/i.  inf  mtltt.teflAmtnt.  procedeie 
I.  concuRence volancateoonltmitata^ qu« in.dQbioliniitatanonintelU- 
gicur.  z.concurrentefacaltate,tdeft,firequi(itaadusintenienianc.5.  hL 
iniis.quajpcrfc&tacitoaaaicelcbratoinrunc.  Qasidcmarcriavidcndi 
DD.ind  l.mmo  tbt  ndrt.Anttnum.Bild.mnn.:^  C  flmnm.i.  Almt.m.26.Bolof  n. 
npm.iSo.  nan  c'r  DD.  tn l.t.  %.fi tjuls itA.tbi ommnm opttmeatg.  kt>fl/me  foii  altos 
(jilolin.  ftum  ii.cumplurtmis/e^q.  infi:  verb.oijlig.DD.bmnesinLr.on  codwMnm, 
iki  Cyn.ptr  tot.  Baid.  tmm.2.  i^iiMeJeSfifMJUim  i^iMtfffitmeSa/j/c  periti. 
C4/lrenfimm,i.  ^  2*  ijrtex.imm.».  i4fjmm,4.CMdJii,C§rtfini.fi$4meM^fh 
num.is  fiif.finatut.  racoH.lib.s  decUrix,69pert9t.m»ximenu.i^.  'Ajm,Crauet, 
ruhr.nHm.4^.cumfcja.tnfr.Ugtt.i.  Domi7m.4eM^di^imdf«na.€^,S'Mi^»fi 
Ciip.6.ntimtitttmfcoa^cat>.i6.num.S4. 
Addeqnxdim  (ii-     Acquc  htncMitcrcur  1.  6»idirpoljciotcftacorisvt  tcftamcntum  folcnnc  414 

c  nequcacailam  voluncatenon  timitaca,^tem  vt  nuncopaciuum 
ta^.  vnf.  tHm(x)  cclkmentum  valitQtam  >  Hue  teftator  hanredis  nomenteftibasejcprcfle» , 
fM«4(«RMMHM.     ilueperrelationemadaliud  cxpreircric,  puta,  dicendoIeeBmioft&aerCf 
qoi  in  rcftamcnCD  fcripcus      L^totin.  d.  %.f{qtHstta.ntm.tfi.  Sim.deTrMJe4» 
tanterdeinterpret.  tit.  uoltint.  Itb.z.  interpr.z.dub  z.folut.z.nu.is.vfque 24,  Da- 
rnirnc.de  C\t ipd.tlen.  d.  cap.6.  iium.20,f^d.C4if.t6.tmmJi,OfttmeUceb,Men4c&, 
deprsfumpt.iib.4tomoi  pr<tfHmpt.2, 
i  1.  Hinc infertar }  quam alia  fbrroa teflamehtiih  fpedeitaaccfcpti»  a*  41 
y  ApjeUacionc  te-  jia  codicillorum  fit:  ita  qutdem ,  vt  hse  difparata:  j  fpecies  iint:  tefta^ 
SMneoJrcS)u$\" mcncum proindefivtccflatncntiioonvaleat:  hcquidcm vccodiciilum  ^ 
n ] r  no.r.  ,u M.ry/.c  fu fti ncti  pc.\ fe.  (Jiio/tn.  loco priU  t.tt . num.^o.  Domirtic.  de t^iagdalen.  d.  cap.t,  ^ 
UgA^^ttT. d.c.6^nu .2 r  rjum.y. cuni fqui ntib. d cap. ic  num  SS. l.  cohx rc.it. 41.^.1. ibt,aiioquin, non VS' 
niun  u\(k\n\t\o  aL^'^'^  ^'^fi'''^^'*''^ ^  quam  teflAmcmum  tffe  voiutt  ^cadwSosnntfactet»  ntfihoc  ex- 
refta ,  vr  prccana ,  prtffumfit.  infr.  vulg.     pupiU.U.  wfr.  tttre CPdtCtS,  l  ltfitH$dk/&tm  t^.  C.  dc  t(jh 
aur..c,..m.,,  ^^^^  IfinXxaktU. 

cymnullio  VI  dac-  %    r      .         -r.  t%  .  » 

aarubf^itucio  vaic    Exhticenamqalbcextibus  rcguia  fumitur :  Tcltamehtttm  *  in  qnoate-  «v 
tepollit:  ae  qua  ftatorccxprcflenoncftappofitaclaufulacodicillaris,  nonvalcrcvtcodi- 
•  Sme  circa  p^^^di-  ^»!'""^ ' ^ prardiaa:,  Cxbr.Kom.  Ub  4.  recept.e9tKkfMtMtefiiMlL  . 
di3.$./AY0 fnifiitu.  concUtf  f.vbi  hanc  (cnrcntiam  fcptcm  modis  limitac 
J^y^f*^')^-     Ad  primam(^llenciamdcpcrfonaaccftacorcdiIcda,&  fenfij  Lmtef^* 

turfuni  jha  dc  tc-  j^i  (upra  num.43t.t)€rJ.»i^*ktl»M^ti$Vi^, 

dUa"vbUiftii"-         quartam  dc  tcftamcnco incer  libcros .  pcrcincttiext.i:/».C/bB«t 

ruemii  c!l  ■.ohy.^sbircijcun.  (^T  d.  l.hiccoiifuUifi.m^t  ^  ex  tmpcrfllo  i')t  ^Ux.num.i  2.  lA/.rmm.7. 
d  "ft  *  *  "''"'''^  DD.tn  d.L.rumo.  ibinotanter  Caftr.tium  /.  Dec.confz42.num.$^CajfLMolm,d.%»  ' 
'  yoSotvtsMaL^J^?'*^^^'*'""^^^'  i^omin.dtMagd.  d.cap.ii.nam.^j.po.fii, 

mitua.  Quibas  porro  con&dariiim  eft,  ttfi  in  (imnibui  teftamentis»  daonjlji» 

DmnimeliorimodoUncdligatuRi^/i.Idtamennonaliternifi^cttiidom  . 

t^rminos  regulscfi  non  valcc,qudd  agO,  vt:igo,  ideft»ii5  concurrentibuSy 

dcquibuslupra.intclligcndum  rQuumin  tcftamentopatrisinrcrlibcros 
claufula fubintcllcitactiam in iisopcrctur ,  quxpcr le,  auicacicenonin- 
nint«  vt  DD.  locis  rclatisdeclarant,  &  fupra  circa  maccriam  inftitucionij 
h2redum,ad  rcguiamrQuo^liberi  inftitucndi,aut  cxhzredandifinc:fak; 
'  leotiai4.&27.1atiuscxpoficumeft. 
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T  E  S  T  A  M  E  N  T  O  R  V  M.  U9 
Dcnique  fcptem  limicationibus  Gabr.  Romani  hancquoqucoclauo 
locoaddc:!!  Nocarius  ceftamcncoadhibitus,  &dceorogacusfuent.  In< 
telUgicarenim  reqoificus,  vc  omnes  claufiilas  confuecas»  ac  proindeec- 
iamclaufalatticoaiciilaremadlcribac»  vc  notaxdfi^.mm.^t^j.Mi^.nnif^  ■ 
nquiritur. 

£t  hancoflauamlimirattonem  fubamplia.  Nam  etfi  Notatius  detc- 
ftamcncorogatusclaufulam  codicillaicmnoncxprcrterit,  fcd  omifcrit: 
tamen  viflyUcaexprcnaincenigccut»  &:pro  exprcfTahabebitur.  Dequo 

lAr UM^^ dttmm, ttfium»m^4ment.  requtf.partj.  cap.igjumt^u^.  %fyteid  ^ 

VltralimicaCiones  Duareni,  Vafquii ,  &  Dominici  de  Magdalcnis ,  re- 
gulam  rnpranum?47y.  propofitam,  deciara  i.  vttc^tamcntum  h(5lum 
non  pra^fumatut.  Ucob.  Menoch.de frMfumft.  lib,4.temo  i.fr*Jumpt.i.  Utt£ime 
Md/inrd.ltb.i.de^ebMt.conclitfiss2, 

Delaia  a.  vcexteftamenco  imperfeftoetiam  defnnOi  volancasdecla- 
xeciir>qaemadmodum  &aIitimperfeQcvolancacis  efFedoslanc  iMmt. 
dtetnm&.vb.  'vollih.i.  tit.io.pertti.Zimt.iitre^»nfifrtwe9rtt  mmtJtr.enm 
Jiqq.  Domin.  de  Magd.de  num.tejiium.  in  teji.requiffart.  r.  cdp.  s.num.  i.cumfiqq, 
AUx.  Trent  acinq.de (uhflitut.  Tu^.cap.is.nu.io.cum/eqq.qmbuss^de,  quc  di- 
7ainbiSLidlh£redejpaUm.§.fiqMdpofi.drJuprdnum.^^j. 

EcharcqiiidMnuiffidanc:  iiQiicauccni^faucjiteC  Hi,  1 1  To>adtex- 
niiiBicxpoiidonem  accedcmHS. 


n  %.  lOAN. 


I 
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INEXPLICATIONEMLEG. 


lOHAN.  DAVTHH; 

L  V.  D.  VIRI  CL  ARISSIMI 

ET   PROFESSORIS  LIPSENSIS 

T  ft  A  C  T  A  T  Y  S.  ^ 

.D£    T  B  X  T  VV  M   K  B  L  l 

rumcxfofitiint* 

I  LeSiorabr.exptuditur, 

Vy  M  lia^niisihe<)iocridiligenciace(Urneati(bif>nDistalcdpli|tt 

nuncupariLii  matcriam  cxplicuerin^ :  confcqucnscft,vr,quem3dmo- 
utn politcituj ruin> nanc tcxtuj incctpieteii qaod  Curisto  fz» 
uente ,  breniter  &diin. 

\     Phmum  aaiem  oDuunmailtexiiif  fCacce<lo :  qtram  libella»  Ii^ 
fiitutionum  ftium  expofitojxm  habott; incBintmcflcm mc&icem 
micteienon  conuenit* 
Porrodeconrinaationehuiustiiali  tA  pCTecedemcmmatcriam  iam  diri. 

Dctituloautcroduo  qiuemnnir*  . 

I.  Qux  ficvcraicdio. 

1.  Nuni  citulusad  omncs  I X.  libios  <}utntx  paitis  £  generaiisfittaQ  non. 

L 

Ad  primnm  qaodMtiaet,  PandeAc  Flofenttne,  ad  qnaram  aothotiiattnlempet 

recu  rii  m  us ,  fic  Icgu  nt : 

QuirelhmcntaFaccreponant:  &quemadmodumceftamenca£anc. 

HzcUmpliacccrecipicnda  videcuc. 

t.  Propterauthoritatemtlloramlibronim. 

1.  Dur.ium  parcium  lizccftrubcica:  quq  ccftamcntariis  quxdionibus  optimecoa- 
gruunc  Siennn  quxramus  ,  an  valcattcftamcncum ,  in primisanimaduertcredcbe- 
mus»  an  is,  qui  fccciic  ccdamcncum,  habucric  teihmcnci  fadionem:Dciiidciilia- 
bnerit,  requiremust  an  fecundura  leguias  iucis  ciuilis  teftatusnt,ideft,qaandodiA 
ptitatioincidir,  primaqmdtioeftdepcclbiiciiabiiuaw:  alccadctcftamcnrifiiblhn* 
tiidibus,  L4:b.fu.n. 

^  Etfi  in iure cituii cxftanc » qui  pactim  ftridiores»  paicim  generaHoreti quam  leges 
fiibiedbe  fiinr :  Tamen  omniam  maxlmecoiilentancttro  cft^tnlum  cnm  fiibiedamar* 
teriacongruere. 

Atlegesomnes  huiusticuliad  piioicm  vcipoileaoiem  cubiic^paicem  K^empqC' 
levidentm^ 

Nam  vlque  ad  I.20.  di^utatur  dehis,  qui  tcftamcnta  facerepoftbnt  ;i  t  ji.  viq{  ad 

finemcxponitur  altcr.i  pars ,  qucmadmodumccftamcntafianc. 
Vulgata  auccm  lcdio  ica  tubet: 

Deieftamenits:  &  qui  teftamenufiiceiepoftant:  8c  quemamodum  teftanieiita 


fianc. 


Hicmagisconcinna  videtur. 

I.  Qiiia  congiuic  cum  cituiis duobus  Codicis :  Q^i  tcftamcnta£icercpoiliwt:De 


leftameiitis»  tc  queimulmodttm  teftamaua  otdi  aentac. 


a.Cott-. 
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QVARVKDAM  PROOEMIVNI  54^ 

1.  CoiigniitcummaccriateilsTnencoram,inquanontanjutn  i.  dcperfbnzhabi* 
}itatc>2.&  (ubf!jnrijlibuf,(cd&:  3.  dcnatuialihus,accidcntalibtt4ei{e«is^liaecimilt. 
Ecconilatiubhocuculocuam  dedchnitionetcftamcntiquxn. 

3.  QmiRi  tn  ff.malti  licnligetletalesexftent.piica^tit  <{ereftitiit.de  vfbfru£):a»de(er'« 
tiitutibuSjde  iutciurando,  de  contrahenda  emptioncde  pignoribus,dc  viuris,  de  pro- 
bationibuSi  de  iure  dotium ,  dc  rutcli^ ,  dc  bon.  py/Ttir  de  donationibus,  de  manumil- 
itonibtts^  vdicapionibus ,  dc  intetditlis ,  de  verb.obligat.  de  priuatis  dciidtis»  depubJi- 
dsindidki  incongruum  videretitr,  nuUam  de  ceftaoientis  Cfcoluiliiti  PandeAis  nabo- 
ti  Pcacfertim  (i)  quamomncslibtinouem  <)ilintxpartisf{!qai  hnictitalo  dc  tcfla* 
incntisrabftituuntur,adtcftamentorummatcriampcrtincant:  quo  nominc hiclibcr 
non  tantuih  de  teftamentis  sied  &  ( vt  Charondas  hic  in  apoiiiila  notautt  j  in  codicibus 
iBanuicciptis.de  tcftaraentispiimnsi  inlctibitnr,  (i^&Inceoonltilti  igencialibiiiad 
.  lpeciaItApcogcediiUeanbSJMr^{!iMrJii^«r4^^ 

II. 

^  Adiecundumquodactinecvtrum  cichicadnouemhbrosfcquentcsquincarpai- 
.  tiiftlgeneralisfirtannoihDD.mirevariant.  - 

Nani  CutdC.  mparaUt.  ad  tir.fuprayT rm  /Jff.  conccndir,nullostir.gcncralcscnein  ff. 
&  eandcm  rcntcnttam  tcpeziitiana£lu.adAfrKaiimJUtimMfrtttf.adi.^tumftruum,»j. 
fiiffitm.ftt.&Qbftrtt4t.i2.hb.7. 

£tin  (pecie,qaod  citn.generalis  non  nr,  CMMAdnobus  fundamcntis  probab^ 

Qii'i  I.  rcpuj^nanr  Pandcd.TFlorcntin.r ,  qusgeneralcm  tit.  non  habcnr. 

i.  kcpugnat  Conllic  .luiliniani,  id  eitptoaenuum  ifJn  quo  Imperatoc  tradit me- 
iMttm  docendi  &  dilSSendiiorisi 

Conftacantem  ex  illa  epillohJi1>coiprimic,lecaiidc;,teitispaRisiF.coiitiniial^cie 
J^i : ac proindc cuiufq;  partis hbros  vno  communi nomincappellari. 

Namptioreshbri^.  noraen  habcntT«f*V*». 

Ltbcifecdndcparcis  dicantiudeiadidis. 

Libri  certiibparcis  de  rebtiSi 

Al libros quarrar  «^:  quintxparrisfF.  Imperator  vohifr  e/le  fingulares:  noluicin  his 
recitationisllucauditionis ordtncm  cfle cotitinuum :  led tiium  annorum  ftudiis intcr- 
polart:  <)ttodprocotdabiononftod0ec»fihoslibrosvnoquodamgenerali  ciculocon- 
dcieri  voluilIec.EtproilIiu$proocmiicxpoficioncvidcacurCo«r.//^  /./f(7.(.^/. 

AUi econrra contcnduncin  fl. non  modo cos»quoshiprarctuli ,  fcd  &c  tit. dc iudi- 
.  dis,ad  rocam  paccem  fccundamttit.de  rebus aecuid  tocam  parcem  tcrtiam»  ttt.dc  ccr 
'  Jlam.adcotampactemqttincam,ic£letitulosgenetaks. 

T.i  anno  quidcm  m.  d.  l  x  x  x  1  v.  Tttbingae|rtopofictoncMditaBiunc»inqiiibnia* 

ptttcCuiai:ii  icntcntiaconucUiCur. 

Non  Tidctur  (ait  ille  propofhione  i.}probaiulaifcntencia  Cuiacii,  exiftimantis 
sipJI(MiniftitubsItucriibiicasciIcgeiieittics:le4vtinInftit.&Codice,ficfclii£cales 
cxftarcpotiusdiccndum.  Hxcille. 

£go*  ialuoianiotitudicio,  lunc  di^utacionem  difUn^ionccomponcndameile 
acbtttor* 

Aucquaerimiis:  nnminiurc  ralcs  riculi  exflentin^quiadccrtos&paucos  qooi^ 
dam  atiostitalosgenecaiesiintj£cbocneguinonpoteft>  £aempiapbitimainntte> 
dcaca. 

.   Ncqaeatbitcor ,  Cakdo  pneflantiffimo  tnceooninlco  vnqnam  tn  mencem  venif^ 
.  letVttaliane^tfct. 

Autquxritur:  VtruminfT.  titulus  deiudiciis  adtotam  partem  fccundam :  tiralus 
dcrcb.crcd.adcocarapacccmccittam:  tituiusdetcftam.adtocampacccm  quintamff. 
gcnerafisiit? 

Hseceft  qu.Tflio  Cuiacii,  an  talcstltnligenclalfSfTflmt. 
Rurins  diftmguointcrhos  titulos. 

Namadciculum,  dciudiciis,  &dercb.ci;ed.qiiodattinet)arbtcrorvettorcme(Ie 
Cuiadiienteneiam:  quod  libriiecnndfltpactitffiticnlodeindidtB,&libcicetcispactis 
ft^a  tic.de  reb.crednon  vtii  titolisgpncnubiii^led  vtituulis  cnialqn«paitisprimisno« 
menaccepecinc. 

H  l  Ad 
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Ad  citalutr  aucctn  nolhum  c^uod  acciocc,  couflantcr  adfiinio  >  illum  ad  cotam  . 
partem  qnincatn  enegeneralem. 

DcfinjtionamqueccIlamcncihocticulocxpOlUtpc:  Q]lfUe£lttt(lechn»lir,Cttll»  • 
lum  hiincdctclhmentiscflcgencralcra. 

Non  obftac  L  argumentumCuiacii:quodiafF.Florentinis,particuIahzccabri« 
oe  de  ceftaineiuis  dcut. 

Namrcrpondco:  Etfihocverumeflctjtamcnrrmipram.tcftamcnciim videliccr, 
cuiusdetinitio  fub  hoctitulo  expouicur,  fiio  ambituomnes  matccias  1 X.  librorum 
quinrxparcts  complcdh.  Ad  ceftaroenca  coim  omnia  fiibftantialia, aatiinlia, wcidsik- 
calia,ctfcc^a  pertinenc 

Non  obllar  altcrum :  quod  tituH  huius  quinrx  parris  fifigularcs  finr. 

Nihil  cntm  racionesconccaceicuidentiam valcoc.  Res  ipfa  oftendic,  oroniaqiue 
quintafT.  pattepertraAaiitnr,adteftanienconimmawciaml|iedtte :  Quarettthilcbii^ 
leduias  curaife  debepias. 

Sunl  aurcm  hi  tiruh'  fingularcs ,  rationc  cca6^ationis,non  rationc  difparatarum 
matetinrum,quaiividciicecaiiquidamaccnateftamentocumalienum  auc  iepacatum 
conUoeant. 

I^»f  ro  ^ttttm  omi»tlL£vlquead/.a0jain  dcpliaicciift  titaiitiiaiateipcctttioiiit 

iniri»m£ictam* 

3  TfxfM.ftnuinttBeSmi&tm^ fkdncr'  i  ^iwMcrMTetCeom^lraelttfit. 

rineh.vies.lnd.cod.concprdia  &H.io.        TejltmtnU  commenMtnM  €t  inui^hMi* 
lUrcs  M  tejiamente  tejlit  ejfe  bodie  nequu.  twu  vt  differMt. 

4  LegatMrimiHt^Mmtat»  (Uufttejin  effe       De  teftmonio  lutreticerum  i»  trtMtnt, 

pottnfecundtmmmm*  iSfmtmHkt^/ii^odedoarinaeftkdr^H 
Idtm  irt  tc/I.ment§timiaf4timmiimm'         neqne  omnit  tm^a^  reStt  /A»  offh' 
terreceptum,  mentumeB. 

5  Tmmim^bfitmiAfidetOydequopTm-   9  MnliiriiitefiamenNtiirimjitttJlk. 

eip4!ntrqn*ritwr.  n  IktefiMment»  eUii/i  etiam  ittefiutSf  fm 

§    Filiiftm.  inp.srenruvt  teflamentis , Mtpr§  teftatori*  idioma  non  inttUigit. 

parenttbm  tejles  effe  nonpoffnnt.  Si  tejiu  dut  notnrim  e^ntur ,  tefiamtnttm 

7  FriiiuiSrd^«»/»ier.fi.inv«r<lquc«aiem  mitiwiirif. 

ittceftamemo<ludmtu.ran^M; 

E  his,  cjuitcftatnenta  bccrcpoirunt,  hadenus  diilum  cft:  } 
noac  qttemadmodum  ieftamenu  fianc  «fubiidtar.  Caftrmf. 
hic.imm.i.  iktdem  Cmm, 

1.  De  cdntiimacione  dixr. 

2.  Ad  primampanicalamcext. JeWecie,  MribdttbjnwdipetipoteftexS^tgw 

^e.lnfiit.toiL 

5.  Ratio  decidendieftex/»iti/w. 

4.  Ratumildabitattdi  confutarionem  iam  fu  m  ad  d  u  (Xm  us. 

Intodcmtefimmtttefiutjfemufit^. 

Ratiodecidcndipetatttre:ipiLiiWMjw.^.Ciftf^fj!^  ljmBmM,fyf^ 

Ut.de  teftthm.  ^ 

Hic  orirur  «»'i><>.«i'«  inrcr  hunc  rcxrann,  &:  inrer  §  fcdneqttc  hatts.  lnjiit.de  tefijm. 

Vtque liocinrcihgatur , obrcruandum,  Vipianum , cuiusbarc Icx cfl ,  mulris ante 
Iaftinianttmnoflramannisvncifle.FaiceotmPapiniamaadicor,&  ciuspoltcainptje- 
fc<aura  Prarcorii  a  flcflor,  &  fub  Alexandro  ^euero ,  principe  oprimo»(accorttm  IbMio- 
rumm3gifterfa<auscft.PrxfiiitautcmImperio  AlcxandcrAnnoCHRl$TICqx»r, 
At iuiliuianus noilcrdeccilit Anno Christi  olxvi. 

lam  Vlpiani  vetlMitaliabenc:  Qui  tcftameotolutcesinflitainiri  ioeodemtefta- 
mcnto  teftis  ellc  non  peteftp  Atlttftiiiiannsnoftcr i  qut  mdcitpoft Vipianamicculif 
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Vixic>  indA-fidne^h^tres.fihi  hoc  arrogare  vidctur :  quod ipfc  primus  conlHnierir ,  ne 
haercsin  teftamcntotcftiacllc  poHct.  Hxc  cnim  vcrba  eiusfunt:  Vctercsquidcm  ix' 
nuiuccmptotein]  &eos,quipcrpotcilatemeicomuaCti  iucrant,  aicilaracntariuie- 
ffiaieiiiis  repelfebant:  Hsiedi  aiuem&iis,  qui per potelbcem  eicoqi^^ 
concedebsuicte(limoniainteilameniispra:llarc:  licecii,quiidpcrmittcbant,  hociu- 
teminimeabucieosdebcrcruadebatu.  Nostamcneandcmoblcru.uioncmcorrigcn- 
tes ,  &qaod  ab tllisiiiarum cil, in lcgis  nccellttatem  transfcrcntcs ad imitatioQcro pri- 
ihm  fatniliaeempcoiit,  merico  nec  hcredi»  qui  imaginem  veraltiflimi  iamilisempcoi» 
obrinct:  ncquealii^ pcrfbnis,  cpi.r  ci 'vr cli(ihiinei^conian£tat(iinc»iioeQiiaffiCoace- 
dimus,  libt  quodam  modo  tclhmonia  pticitatc. 

Adhtac-^/4iht»l»»ima0  reipondeo :  ttxmm md.§./ed nrf ««.loquiin  teilamemo iaris 
Ctuili$»quoddiosbatutpeczs&libram.idq;exceztuapeniifimeliquec:  qiiumVlpia- 
Basdc  ccftamcnto  iutis  Prartorii,  vcl  mixti  ag^tinqnohxccsnimqttam  idooensteilis 
Ibic.  Ratio  djuctlitatis  exponccur  polica. 

Intelligaturautemrcfponrum  Vlpianidc  tcftamcntoiuris  pr^torii,  a  "     ^ariis  rcft». 

aut;  mixci  j  in  quo  haeres  nuDauam  idoncus  ccftis  fuic  ,vc  cxliocloco  &  ra-      jiJlj' viJ/"ur 

Atinteftamenco»  quodperaes&libramfiebat»  haBresteftiseflepoce>  ^.A«4ffm».  . 
rac,  vtclarc  Impcrator  loco  relaco  indicat:  qmim  negocium  ceftaroen- 

ri  h  intertcftatorcm &cmptorcmfamilia:contrahiput.irccur:quidcin-  *  Duplcxcftratio 
de,te(lamenti  cabuiisapertis,ha:rcdivero  c  reftitucbachxredicatem.  Jd  *:cidcndi.  i.  Qaia 

^SfiHttmt0BMffiifc./uperverh.fer4sdrlf^r4mJ»Jht,t^^  leftarorem  Sc 

cipalis.  1.  cA,quo(]hxrcsignorabata<Jiehecedincemperaeotiinm.  HceiiiinaifiiBcipali4(qw*eciamniltcacitt  . 
ccAafflcnto  prxtocio ,  ttmi^tiiahs. 

e  Theophilus imfittmt.Jti^ammt. mprimif.  Hocreftamenctgencref ideft,  percs  ttlibrabi)  inuento,  priora 

la  iatn  longo  tcmporc  in  <icluccudini.!;i  sbiL-rjn:.  Scd  *c  tertiuni  grnii',  pl-i  .r:.  Iibram  p.uilarim  fpcrni  ca-prr.ic. 
Nam  (^uum  idcni  tojnihx  cmptorcllct  &  ]i.vrc:>,  proccrto  habcns  is  ,  ic  hurrciitiu  iutuiuni  ,  in  dommuni  hxrc- 
dicatismfidiMCOinpatabac.  Vndccomplures  pro  vcieriinoce  fiimiJixcmptaicmadfaibcbanr ,  qui  iia.iginaria  em* 
pcioncpacdaioniiljnmociniBeincrec.  Scd  tcftator lcorlnm  intaboUc  aaccbanii, qucm  fibi  iixicdeincflc T«Uec, 
Kiibebar. 

Verba Plutaichi runcinIibro>dc  fcra  numinis  vindi<^la: ( ^«'^«»»1», 

cumruatcilameocaconciiinr,  aliosquidem  rclinqtiunchzccdcs:  aliis  vcro  rLiasfub- 
ftannasvcnduar»(ideft,aliuscillixces,alius  cmpcoc&miJiari^quod  vidctux  abfur- 
dunn.  EsliifceporroPlmarchiverbtsIiqucc,  qnxrariofic>carinteftamentoperaES& 
libiamhzreSCeKlsiaiboltniellepoilet:  quiacauiatcllamcciageb.tttirinrerteilatorcni 
&familisccniprorem,  nonintcrtcftarorcm&:  vcrumhxrcdcmiquiignor.Tbac,(ch.xrc- 
dcm  icciptum.  Ita  Ai.  T.  Ciccco » &  Publius  Clodius  a  Cyroarchitccio  h jcccdcs  icii- 
witdiisceftaiDentumcanqaam  teftcsobfignacunc,  vc  ipfemec  Cicero  inoratiooe  pco 
Milp&eteftaair»qaodcefercC«wciar.c^  filish 

£c  hoc  ius ,  (^uod  videlicec hxres  teftis in  cellamento  iuris  ciuilis  cHe 
pollcc>  vibadluitiniannm  Doftrumvigiri(n»*extextui»/rMr/^.^^^^ 

anteaCoiiftaQtinusea,c]uoruminilloteilamcntigencreimaginarius  ¥•  . 
ruse(ret,ruaconflitutione  f\xi\n\\iXcz.CuUe4»lj,^dMqMit^M»e»tejhefr'm' 
4ff,h.tit. l. qfiOfiiaM indtgnum.  i /.  C.te/inn}. 

■  Conftantinusin  (ualcgc  noii  ihiluhc  omnino  id  tcdamjtum ,  quod  cdct  iurisciui- 
tis:  redeafuftnlic^quoram  imagtnariasviuscilccid  cil,  imaginariam  cmptiouem.  Etfi 
auTcm  remoto  familtf  cmptorctquo  cum  teftamf  ci  caufa  agcbarur,ctiam  ceftiffioniam. 
hxrcdi^  rcmcKTi  dcbtictit :  Tamcn  luftiniantis  firis  indicat,  nlaiitc  fua  cempora  ia-  ■  '  ' 
^umDonhulic.  Ncqucenimdiciiccllamcntumpcrxs  &libramin  cocupiciic  iubla- 
nua:  ledii«cdmvenM<anc;param&hocjitvftieiIedefiiil*'  Dc\n^ini>%.[edntque, 

F/  4  cU-  >■ 
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cUrcdicit :  rciiirts  vetcris  obfcriiationem  corrigcre.  Si  COlKxic:  ElgO  eoul^ac  Uk  vl» 

fuerat:aIioqiiui  Luacdionc  nihii  tuillctopus. 

Quod  crgo  ab  tnitio  incelbmenco  iuris  prscorii  &  mixti  rcceprunu 
fttictidltt&aianusnoftereciaminteftaniecoiurisciDilisconftituit.  Tam 
quod  bo<lte(uccel!eric  harresinfoco  familixeiiipcorisiVcproinde  cocum 
negocium incer cetlatorem & illum  agi  credacur :  </.  §./?</ w^.  Tum  (juod 
iuris  fuccciTor  fic  §.  legit.iriU.  Jaftitut  cod.  Du/ir.ine,JiAriJn^^9^kjmi^t>' 
meiit9ui»oeis.vtrfutUmr£Stoncrt^eUuurh4Lns, 

Lcgataritim  ^in  ceftameoto  clauib  tdftemeflepolleioteromnescoif-  4 

l[oM"rriri;!.!.v  f^at.  tumCOquodiuris  vniucrfirucccffornonfic.$.i^il!<rMr./i9ftf«rW* 

to,!  J.!::ci  anicii-  Tum(2)quod Hullum fufpiclonis pcrlculum fit>ignorantc  legatano, v- 
to..i.i  ic-:itaritis  111  trumaliquidfibiin  tcftamcnro  rclidiim  (lc.an  non.  Qua:  rationcs  fccc- 

tcltjniciito    tcftiv  i     1       •        n  o    1  I  u  J 

eJTcpoJiit.  ruiK.vt&rolimintcltamcncopcr        libr.mi  h^ercs , incercedentc  cm- 

Ratiodubitandi,  pcorc  borrcditacis,  tcdiscire  poifet.  £c  dcteilamcntoquidcminfcripcis 

2rMop'riumTor  omiiiaHiraH™***»*"*»  dtt*legatarianl,ntcftcro  io  tcftameiird  admtf 
taoAmx  «riam  p«r  tunc» pwztexth,  ih  qiio fruftra fc£MMivw.torqttet.  di^.  $. iig§Urut.iim£i  g. 

conftqticntiam    ^tgf  t  L^qiutiee.i{,infrehMh.  l.  f  di^antihit6.22.C.deteJl*m.iun&.l.quoties.9, 
fi^^^.  io. Ttrfi.r'    fin.prmc. infr.harcd.  infttt.  &H>iiim,iS' i*ittm fitittmMifrMLC§rueLdcJ 
Katio  dccidcadi /^.  /./.2.^.  C,  htf  aui fUn  effir, 

ttiplez: 

I.  Approbatio  tcft.itori<  &  InrcJis. 

1.  Nu.ncrustclliuin falii  rurpicioncm rcmooct.  Vniuscnim inliabiiic.u  alu-iius  h.ibiliratemrupplet. 

).  Ai;ic  iiicci..tciudctcftamciitoiurisprxtorii&mizti,  <|aodrcriptara  couficicbacur,r«jer.«»/*«M»^.  Ivflit  ttd.  Vf 
pro  i  I .  J,  c  tcftes  fcir^  noitoporteac,  (|uid  in  teftajnento  (cEipram  fit.  Ita  videmns  in  hiftotia  iacrapropiietamDattidcm 
inpr  i^riacaufiiudiccni&teffcmronftittiratriefle.  Hincap(iaret,Dttarcnnai firuftainlioc tcimlueMlct.  lUepco- 

ban-  vii'r,  '.aiics ccxcub',  irii  lcu.it.-)'. i ain  ...I  tt-fhnumiiiiii  teft.uiicnt;irii!inadmtRiin^detdlameacoin&iiptial<M}ai. 

Dtcir  huiicrcxtum       Ujocgocuun  cxliibuilfc  DD.  (]uam  vlhim  ahum. 

«  Totustit.%///«/Vr/ry?«/i7.at;it  dctcf^nmciiro  in  kcipris.  L:|;adccoctiam  loquitar$./ir{«r«nir.  Id  clare probar 
j tu rnim  «^ciba  babeni:  StdbMfKuUmdi  itfiM»tiitk,^tum f(r4f$Htoi^ifiiautrtfiifftumt.  U^maMttmfimfirifA 

i  ti\!,:7itu>iu.  ili!  Jtc:'!rt,  quo  !  J:a.;ucil  ii ,  inuH'uc  tcftjmciua  rcdc  h-L;ct'Jr. itla fententia ibi  amph.itiir.vtpro. 
ccJjt,  ct/i quif  &diciauctit,  &  tcliiji  in  tclbmcnto iucric  adhihitus.  Nara  lili lcgaiipoicft.  Hoccnim  ibi  illaver« 
ba  voluut,  teftibncetiam  ad  clficiendam  voluntacem  adhibitis  pro  fiio  libito,(]undvolaerit  tcftator  relin<|ttete,  aon' 
^iioiiibciur.  Lo«]uitui  tif.i»  tcxtus  (Ic  icllamcnto,  quoddi^hacur.  At  iliud  cA  tcAamencum  in  rcriptis,  vt  apparcc  ex 
tunbu5  coiiiuncli!),  in  quibus  dc  diClanubuii  (citanicnta  agitut.His  rciinqui  poccft,  noo  quodiiiis  iioc  di^arc  liceat, 
fedaieftatotc  ItaincelligicutL^iiAMft^Mr.  £cvtdeaciir/«r.w.aiirf«r/{iW«^. 

Vcproindc  muki pra^IUnccs  DD.  exiilimarmt,qii2Edclcgatarforefto 
inre  pcodica  fiiot,  ad ceftamenta  fbliimmodo  (ccipta  percioerc.  Quam 
moltis  etiam  dcfendicIMMiw.  bkjuhrtibr.  tkt^ih*  mt^emmfidtmkMtrC 
hticfitbtiHttumotdtt^ieres, 

At  DD.communiterhic  exifiimarunt,  ctiam  innuncupatjuQtcfta- 
mento  lcgarariiim  teflcm  eifc  pollc ,  re fcrt  &  fcquitur  f^igl.  d.  §  Ugatariu. 
iium.fi.<Jrajf%.teJhrmntitm.qHtfi.s7.ttMm.ij.Etliccx.Accurfcx\&\mzv\t  hanc 
&otcntiam  eo  iuns  limdamento  fiiftioed  pofie :  quod  mulca  pcrmiccao* 
turincon(cquentiam>quaiprincipalitcrOooadmitcer€itir:  Lcgacarium 
'  auccmdiccrcteftmioniumincaufa,cuiu.semoIumcotaminconfi!quca- 
ciam  &  fccundarioadipfumpercincac :  Quam  rcfcrcZ)«4r./^(«/r«ar.&(e- 
qui cu r  Reith.de tc/lsb.part.z.uu  3. Excipic  camcn  Plgl.trt  d. %.kg<tttrtu.(\\xoA  in 
.    ■  propnum  coinmoduro,tcftimonium  etiam  pcr  confequcntiam  prohibi- 
Vixnfxt.cperJoKM  2o.extr.eleteJlih.(iilu»it  Aiber.de  MAlet.deteftib.part.t.cep.^ 
ttti,s4'eiim  timlt.fcqq.  relatis  plQtium  joterprecom  opioiooibtts  >  in  hac  ten- 
tentia  fiibfiftit»  vt  ipecialehoc  ius  in  legacaiio  efte  exiftlmet.  Qisimieii-. 
.  tentiamieqaitttr&probat#^{iUIWifK^ 

Si 
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Q  V  I   T  E  S  T  A  M  E  N  T  O.  XX. 

Si  cnlm  iurc  communi  Aduerfarium  ia  propria  caul.i  iudiccm &tc- 
ftcmconfticucrcomnibuspcrmiirum  c(l:,quidnictiamlcgauriiteft:imo- 
niumiusDodrum  admiitac:  2  quum  dc  lurccefUmenti,  non  de  legato  ^^^^^^^^°^J"g»^'« 
pcinctpalitet  quxiatar:  &fidem  eius  non  modo  teftacor,(ed    h«res  c'o,u'unax"pc'r' 
pfobuic.  Teftatorcnim  coti  ordinactoni  (uasetmiteftem  adhibuic»-cu-  lonaradnucraiuDr, 
iiis  iudiciorcfiagarihajrcdeabrurdum  forcc  Tum  quod  hasrcs  fit,  qucm  ^^^^i^i 
rcflatorisiudicioacquicrcereparefb:  Tumquodadprobandaminftuu- 
Cioncmruamiprctcmmoniociusvtatur.  '  ri,pattomis,vxor 

Porroquidiutisiicfidclcgato  piincipaliccr  qua;ratur,  i>tf^*W^«- StaiS  noi 'Sfiftit 

^laranr.  approbationcHoc 

enim  pado  omnes 

DD.diftinguunt,  qui  vidcripoirant.&intcr  c«tcros  C4p.hic& Malet.locol>r4cit.>^^^f^^'J^!l^^^^^^ 
Eft  aotemin  £icDD.dirpatarionc  &  diilindHonibus  confidcrationc  digninimailla  a^!"^tionc  " '^"1 , 
iententia,de  quaiam  Hixi:Q^i.)d  vuiclicct  tcflaror  clcgcrichdtin  teflis,  qiioadto-  in  alicjuilnis^con-  * 
turotenianicntam.  Telhmencum  auccm  clUndmiduam.  Addendum,quumhzrcs  iundhspcrfoniste- 
eiusceilimonio  vtatur :  quod  ptoinde  ciica  legacum  ciasfidemK^tteie  nondebeat  •PP5fl>>- 
Vid^aMh^4'  ^  jujaemcoafidera. 

Etineo,qmtutoTfcripttfseH. 

Ratio  dubitandi  cft :  quod  caufa  pupilli  (it  quafi  propria  tutoris:  quum 
habeatur  loco  Domini :  /.  qui fundum.7.  %.fittttor.  inffro  tmpt.  E rgo  dc  ca- 
luroniaiacat/^.§.y«^^^*y2rMi*Ci«r.MAr«i.&incau6pupilIinon  h  tc  *  „„1°^"^]^ 
ftilScatur./^^ fipMpb*  Racio aucem decidendi  cft » quod hic  tediAcetur  propupiUo,  %.  aoe 
anceduam  cuco  r  fic :  quam  adita  demum  iucredicace  1  cucor  efficiacur.  L&  contra  papUioa 

T  -         ^  ^      *  tefttficari  podic. 

tim9p.filf.ttft.tUt.  De  ptima  qu». 

AioneDD.variant.Iacob~£gi<i.  tlettfiAjmm.%i.fmM,  non  attdiendoQ)  tucoccm,  ducantc  officio>redco&nito.  Mcm 
habciadtJit.adCrottim.  4.^«r/jsim.i7i.Tleubenis;«*.xjwi«r.i4f.ow»jSiyf.  oecine<luraocetntela,aeque  ea  fioiuad. 

mittcnd.i  m  ccaAzx  ,  ca  taticnc ,  ilc  ijua  ibi  nttm  i  j4  6''P'''  -M^fi-^rJ.  lih  5.  Jeprobat.  condHf.i}^^.  num.]o.  }^d\.ftumtr.  )4. 
dicit  tutorcm  rcflcm  ^111-  poflcpropupilJo ,  alJcgacliunc  tcxtum  ,  i|U--m  xcHc  intcllijjmjus  in  adiiius  rolcnniiandis. 
Mafiitrd.dia.concluf.ii^7.»nm.)).  PleriqaeJiftinguunc,<iuodtutorteftir.  cfTcqucat,!.  caull.i  pcralium  aga:ur:itavt 
ipfe  uon  llt  pait  iudicii:  Sccusniudcaconfiittttircta^oicm.  Qgum  enim ciurmodi  adocpenculotutocis  coniU- 
tuatur ,  vt  tcAcm  laioiein  haudquaquam aodicodum cxiAtmaBt :  cum  ivnc  in  proptia  caoia teJlatctur.  d« qu* dtfli». 
.vttfB.wdtJMWjtik.Mii.u^^mim.xx.^i^.  lMi4hme.mm.70.  Omt.^^.mim.ifo.  Mi^J.dia.toiitUf:i}S7.mi.iO. 


muoffiff. 

VerumidemCrnt./«rM  «M»'  S4.iclatadiAindlioneBartoli,tutotcmindiflin<£}e  pto  pupillo  admitcendum cen. 
fct:  Tuni  iiiod  aullibi  pr*>I\ibitum  rcpctiatur.NeC5tCoimrf./j6»j4lftt/*/«Iiocliab«.TumiiJquodfacultaspcoba» 
cioaum  no«  ia  rcftringcnda.Tum  ( ) )  <]uod  pra:latasfoliisEccIefi«pfociiratoremconftituat,&  tamen  tcftiseCe  pof- 
' .fic s  'iTt proindc  m  u I to  fo r t u: s  t  ti t or  i n  r a u  Jla  pupillaii  admitii  dcDcat » dc qua  oaUamcommodom fiatit.  tMita». 
mrm»  t.mfi9ir.  thttfitim.  Cttttti  ThtUfi».dtctf.zof. 

De  fteandaqnaeftioaevidcRenbenim  <f.^.t.aMMM54.(^aoK. 

Porro.fi  tutor  piincipilitrr  pio  pupillo, incidcnrcr Tcro  contra  pQpiUom  tcfiis  Pioduci  potdl:  modp  pet  a* 
Aorcm  conftituium  Iisinfct.itur:  ncquediftinaiofociendaeft,  vtrum  tutoris pcrtealo aAorditttsfit,  an  non:vf 
rt£UCrct  frehiit.  MuUo  magis  priucipalicer  concra  pupillam  ,  indircdo  pro  cu  producirur.  Vcracrgo  duliii.mdi 
ratiocft,  qttodtatoipropupiJIononaudiaturicAis:  vt eloflabicdixit,  nilipcraliura  cauila agjtui.  Ratio  auccm 
aectciendimeUor eire vtdctut ,  quani  gioila  atcigi t ,  (^uod  mc latot  iateraaaiatpro folconitaic:  qaaaquam  tUsi» 
^uic  iii  tcxttt  leferittrf  bouafic. 

StaliudeesmfjilimpeiHit. 

Singularisefl:  tcxtus  ad  hoc,  quod  lcxaliquid  dcflnicns,  non  dilpo- 
nacnifidcco.dequoinca  qua:ntur  5i  dubiiatur:  ca?tcra vero  vclido- 
nca  prarfu  pponat ,  vcl  in  cxceris  lcgibus  relinquac.  Lfurio/um.  9.  ihfint^.  1 
Cod.  qtd  teftamtittmm fkeen poff  Et  ad  hoc  cextum  noftcum  poft  alios  ad- 
docum  Cw/L  %j4idm.  intfg.VHtc^fi.  t0.fium.2Sf.  Co^  fcnt.  quttpro co  osnfd 
imtrtBifroferuntur.  DoCiorescommunit.inhg.  4-%.Cato  .ikiUormmcH.  Dct, 
tNm»3S4*iirfrJe  vtrb»  9hUg*vkitxh9Cfrimi(io  tnteUc&Hm  cenJiitiat.l.Ji^>06Hr*- 

tmm» 

m 
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t»tm  S. §  ritgnorAvta fupra f.  manditUe quo ibidtm dijferunt K^lcitt, UUfH-ti*, 
m»/(qq.R(tt».num.  6}.  MArtatt.  Socin.  numj73.  LudoH.B9bgn,  tmM4.BfiUg.17t' 
jU0/i».p.2.ft.i(f7.  FrArjcffdeOUddt  ml./icurttwem,vtrbMmttmtr§99mJmj$* 
verJ./ecuud»reJfmdet1}tt,CMmttgr.r^jmii§r,  :  ' 

Qttodliberiin(terenniintefbmentis>  vcl  qiiando  parencesinfiiaiuitur ,  tcftcseA 
(t  non  porHint.id  patris  poteaaiiiacynionisteipeaa  conungei«,acpwin4oa4  eman- 
cipatosnon  perriticredixi.  .  ^  ^ 

1.  Qmanu(4uani  iniurc  rclacumeft»  liberwemandpatoa  inteftament&teftese^ 

&nonpo9e. 

Nccobftat,quoddereflimoniodomcflicodicimus.  Namaliarcllamcntarn,  alia 
alioruni  reftimoniorum  ratiocft  :&  domcfticura  tcltiraoniuminnoliramatcna  pccu- 
Ijauccraccipuur. 

2.  Q^mm\k.9cxaxm'mS,mt^dm.&%{eiue^h4ni,  aimmyflsiiodclibe. 

tifloquancin  in  poteftate  rctcntis. 

Atri&cmancipatiproliibcicntur,  eoipforesderctcntisin  potcftate,  cctu  &in^ 
dubia  clTct :  &  ftuftra  luftinianus  atqi  Vlpianiisdecafii  indtibitabili  tefponilifleot. 

cnm  ^  connatio  fenfu. 

Cotttcabancfencenciam  inrurgunt  DD.coromunicer  ca  potiinmum  iationc:(]uod 
domefticnmteftimoniam  reprobenir.texniseftetiaminAS.i*fQ|niiv,  mfkMynfn^ 
iutm»  emm  til  ta  in  re  domefticitm  t^timwium. 

1.  En:AlbericiRo(at.h.«ww.;,qu3ndofiliustcftatur,patcriammoriuu$cft.H«cta- 
tio  non  cft  bona :  quia  ctiaro  infert  ad  iiltum  in  potcibtc  rcteniuro. 

1.  Eft  Vigliii/.  §.i»rr)Nto;mMi.f.dioentis:diftingaendnminterteftamen^ 
liateftimonia:  quuminhispatrimortuo  nilquxratur.inhifccfccui. 

I  {.i:c  icfponfio  elegans,  (cd  fpccialis  cfl,  p  crtincns  lantum  ad  cafnm  illym,  quapdo 
fiiius  in  patiij  tcftatoris  tcftamcnio  tciUs  cilc  vulc. 

3.  Altterterpondetilive/JkiMMr./. 

4*  Has  rc  iponfionesnon  reprehendoriedittdicoicipondendiiin  ede  exTheoplii* 

lo>  quem  hicadduco. 

Vndeapparcc,B4rr.drDD.comnianicrt  iii  vcrbis  domcfticiteftimoniiadroitcerc 
cqtuaocaiionem»   £iiJadam  figura;  diAionn» 

Siin  fottflate  fit  teJlAtorit, 

HincqticmacJmodum&rcx fcquentibus^conflar.quod filinsfamilias  ^ 
n  parcntum  tc/lnmentis,  aut  proparentibus  tcftis cnenon  pollit ,  noru 
propter  con(anguinicacem,auc  domcflicicatemj  led  ob  pacnam  tancum- 
modo  pocellacem  accidere,  quxfiKUC}  vc  pacris  &^vnaper(btiacile  - 
putetur .  BuU,b,MverfquAttquam,  tmm,^,  mK^>d&erk.itim,4* &f'  Vii<ie 
concladitur ,  aliud  in  emancipacis  liberis  eflc.  £c  liccc  Sart.  d.  verf.qum' 
quam.ftum.2.d\(^tTiti2.t'.  &idem incmancipato  fiiio  eHc  iuriscxidimccr 
cam  ob caufam, quodcelTantc  vna  ratione  prohibicionis,  (patriapote- 
ftatc)alia  fubficdomcfticicatis  lcilicct,  qux  ip(a  quoque  a  tcliimonio 
repcliat. Udonct.  6.fufr,tefith,Lfafemts.s-  C.eod.  Quam oommuncm CUr,§. 
iejl4meat.qu.ff.mm.f.  imo  omDinni  DD.  (entendam  e0e  ffglme  dixit  d  §. 
mt^Am.nttm.4.  TamenprioremfeDtentiamctiamexccxtu  ^.imt^S» 
imMutettt.  &  §.Jefuetttk.  vetam  dTc  conftat«  quam  yigSm  ikukm  enidlte  - 
cxplicir. 

Adi:undamentumautcmcommunisopinionisrcrpondendura:quod 
ceAamcncacia  ccitimoaiaab  aliis  diilingucnda  iinc«  i^tigelitkuum.s.Figl, 
d.§.iiete/lilm,tum.S, 

Tum(i)quod patriteftatoiimortnoerteftimoniofilii  nil compendii  • 
acceda&^limmii^iEg^SfiKf^^^  . 

Tiime  • 
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QVI   TEST  AA^ENToiXJf.  ,4^ 
Tutti  (i)  quod  filius  cniancipatiisteftisefl*epoffic»  vbideauthotitace 

prjeftanda  &  folennizando  aduagitur,  qucmadmndimi  tcftimonia  ce- 
ilamcntorumfubftanrum  &:roIeiiniaconcernunc./^/7^/f'/./w.  num  y, 

^  Tupa  0)  quod  m  matcria  tcftamcntaria  tcftimoniuin  domefticum 
dicanafnoaexcognatione,  fcdcxvnione,  qu2E  pcrpatnam  poccftaccm 

Vcrfic. Per  contrarinm.;  nihil  difficultatis  habet.  ReguUtextnscftdaia ,  contra 

quamduasoppofitionesmoucrglolT*i:  i.cft,  qiibd  parcrin  tcftamentofiliimilitispoft 
milfionem  non  fii  tcHis.  i.  Qupd  parentcs  non  Lmt  ccitcs  incaatis  filiorum.Adillas  ob- 
ieftionckcei|»ondec  glolB. 

aufem  in  tefttmemo  diximtu. 

Proponitur  hic  zvnpWzuo adprtncipJ.noflrjt.  Quemadmodumeniitifl- 
lius  fub  potcftatc  conftitutus,  non  poteft  cflc  teftis  parri  in  reftamcnto: 
Itanecinalioncgodo, perquodpatriacquiratur.  Hxcenimpnmatcx- 
tusnoftrileQuraeft,  quam  probat^/^.  Areamplaaam,  oprimamatque 
▼eram  efle  pcrhibcnt,  BaU.mtm,t.i^»g(eLmttmmi.^ImLmmt,4,'Dnpvt-' 
tantautcmDD.  vlcra^/ij^yWf.detcftimoniopatris  &  filii.  Dequamatcria 
vltraomncsintcrprctcshicvidcatur  text.  (jrthiDD.int.parentts.C.detfftib. 
t>D.c.de  literi6.de  teJitb.Zaftnltb.2.fing.rejponfc.ii.  Alphan.tn  reportatii.  nu.  4Sf. 
^Dtlrt$inrtmtJffoLigi.  Stc.  reg.so6.  mctp.uftes  partntes.Menoch.de  trliitr.iuet. 
UhajtaiXtefn  tti,G»h.Smmtn.nc^xtmk^M.iMt.dtttftiAjetmbftT.  xjdi' 
ketJtMtkt.de  te(tih.part.i.rtnm.i,eumfeq.  ltt»XrttJtttfii.fgtt.4Jimt,i.uim 
jfee[<l.  Ctmpeg.  de  tejitb.  reg.2.^3.  CUr.  d.  f /jr.«ilr«i.^.  Qriff^  t^tmtiltum^.S7^ 
tumt»t4dhdtm  iniiha.  ctmmtUtJffnitn.t,TZ.j.t.j, 

Bartolusdixit:  textumhancdifficilemcflc:Ratio<Iiflicultatiselig|ofla,  qitflev&- 
riis  modis  hunc  §.Icqir. 

Primaled^ura  clt,  quod  notkr  §.[cfcratura<lptincip.lcgis,  &:  fit  .impiiatio  adprin" 
cipiam.£ftergofcnrus:  qncdi^iiintdeinhibendisteftimonitteontm,  qnitnpote^ 
ftate  parentura(unt,circatc(}.imcnra,c.icrfamprocedunnnomnibus.iIiistcftimoni!S, 
vbialiqnidpatriacquiniUi.  I  ixc  lc6luraeftplaniilima,  &eamDD;  poftgloftamam* 
plcduutur ,  qux  finc  omni  dubio  veciffimaeft* 

Deindeitagloftalc^ttextam,  vcenmreleiat4if$.f«rM«ir4rainr.  immcdiatepcc- 
cedcnrcni. 

Ego  dico,  hanc  le«fluram  non  poHc  defcndi. 

l4am  iHd.%.pcrc«ntrjrittm.ign  lureconrqltos  i*  nou  de  proliibitione,le(idepermi/^ 
'  fioneceftimonii:  i.  patcrniinteftamentofiliimilitis.IamtextusAoftriledanvariat; 
Qu.xdam  cxemplaria  Icgunt  ira :  Quxcunquc  aurcm  in  reftamcnro  diximiis  fiipcrpro- 
hibendis  teftimoniis  c  oru  m  ,qui  i  n  potcftaie  (unt,  in  omnibus  teiti|ftoniis  accipias,  vbi 
aliquid  ncgocii  gciitur,  pcr  quod  acqtticatttr.  ' 

Qujcdaiii  pro  prohibendis;  leguntperlubendis:  £t  qnocunque  raodole^sbon 
^otcfi textunnoflcr^A  immcdiatc  pra*cedcnrem  ^pfrcontrarium.tcfcxri. 

Nam  liic^aspruliibcndis,  nonpotei|fieriiclatio:  quia  Iurcconiuitusi0^J.§/)rr 
cnmwiinr.non  agitdcprohibendo,  feddcadmittendoteftimdnl^patfisincaalaftlii 
roilitis. 

Atfilegasperhibendi.'?,  ircrum  non  ficr  rclatioadillum  texrnm  :quia  isloquiruc 
detcfttmoniopatris.  At  §  ncfler  nondeteftimoniopatris,  icddetcltKnoniofilitagit.  I- 
tacnim verba  habem :  Qu.ccunque  autem  in  teftamento  dtrimus  fiipcr  perhibendis 
teftimonilseorum,  quiin  pnreftatc  fiinr.  Notcnrurharcvcrba  ,cxquibus  clarininicpa- 
lct,  lurcconfiiltum  (c(c  nonadrextum  immediate  prxcedenrcm,  vbi  dc  tcftimonio 
patrisagituc:  rcdadpiincipinmtcxtusreferrr.  IbienimtraCUcdc  miiibendotefttmo- 
oioIib«ontm  intc&amentopatiib  Hacciiintdanu 

Deiniie 
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DcintlcDD.huc  tranfpouanc  totainillara  matcriam,  quando£atetmcauiafilu, 
vel  filins  tn  caa&  pairisteftificenir:&  diuti/t(r.gloacdoaitiuun  cfeconfiiiiiiivdHir 

'i/rdifKcilc  ai. 

Ar  rccundinnprarmifratcxtusplanuscft,  vfqucadco  vtdominus  Cuiddm,  ^oiu> 
men  umnu  clcgatuct  cxplicuic ,  hunc  texcum  ne  quidera  atcigcrit. 

Ad  diiptttanones  aotem  DD.  qood  atcinei ,  conientus  nunc  Tura  addudlts  temiC» . 
nonibus^in<|aibnstotamateiic«glofl«&DDi  huc  peitia£UacUie&diladdeczpo« 
jutuc; 

PianuSi 

EMmpdUgeiniuL 

ArgQinentatarlCSimaioriadininus,  l^eflccxtusrcntentia:quniD  i 
damnatus  repctundarum  in  iudiciis  tcftis  cfle  prohibeatur:  Lrepttunds' 
rum. //.  fiip. tefhh. l eadem. 6.%.t. inf.adi repetUnd.  multominusinteftamcnto 
eumadhibcri  poflb.  Ica  enim  hunc  textum  polt  Azonem &:gloi?"am hic 
lcguncinterprctcs,  &:ex  reccouoribus  Du*nn.  ^  CuUc.  bic.  ^  HotomM. 
In.i,^firadt.c*p.20i 

Eftqne  decidendiratioi  quoci  leges  VrCQftiores  ihtei?te(b'nioniit,coai« 
mendatotia ,  (^ttalia  nint  teftamenti ,  &  inter  dcmonftratoria  ,pota>  iudi- 
cialiadiftinguaiitj&indemonftratoriis  co  faciliu';  tcftcadimittancquod 
producti  iniudiciis  iurciurancloadfl:ringantur,ab  aductrariorumpatro- 
nis incecrogcnLut£crct:cllaiuur,  acproindcnon  cantumpcricuiiadterre 
poftln  r,  atquc  ii,  qui  in  teftamentis  conficiendis  adhibentur.  Htrmen^ttJL 

l>uirm.fmfikftArMi4iyjtntePiMmtbiimm,v^ 

CuiM.^ic.HotomAn.i.cap.2o. 

Deindc tcftimonia illa  cxtraiudiciaiia  vltro citroq;  voluntaria func,  & 
teftibus  daca  opera  corrogatis  fiunc :  Vtpromdencceircnonfir,  quem- 
hbec  (inedelcduacccrrcrcautadmitti:  quum  bonorumvirorumcopia 
iit.  AtiudicialiavtpIntijtiutnfiMtuitaftiBt&necefl&tia:  qunmBonmo-  * 
dolidgatores  adprodufliouem&ciendam»  fed&tcftesaddepoiitiones 
cogantur.  Viproinde&ciitores  iiosliiceileopoiteat.  Rmbtrdttefik^ftin. 

"-^.^^.^ 

Ratio  dcctdendi:qiiiainindicioteftarineqiitt.  Eigomnltominiisintcfiamcnns 

admittctur. 

Minus  cnim  cft  in  iudicio.quam  in  ceftamento  tcftcm  cfle. 

At  obftat  Lpe^^.  &errr.  vbi  cettishaBiecidsteilimontam  teftamehtaciniii  peimiiti- 
CUr,iadicialcaur(rm  prohibctur. 

Refpondco.nullamcllcpugnam.  Etluc  vidcmus  vfuni  ciusrcguix,quam  explicui 
in  principio  ljioJ{rx:(^^w}d  lcx  non  diiponatnifi  dc  co.dc  quo  in  ca  qua:ritur,&  dubita- 
■cur,cztera  vero  vcl  idoneapnefapponat,  vcl  in  aliis  lcgibus  rclinquar. 

Dixit uxt.ibi  tutorcm  Sc  l^ttaiiumefleceilcspoilc.  Jkaddit:niiiaiindcosuii- 
pcdiat. 

lia idc ttadinir,  qnodplnsfitinceibmelito,  quam  in  iudicio  teftem  efle.  Idita 
tntcUtgendnm,  nifi  aliud  quippiamobfter ,  cnins  lelpeiSbimator  dncami  latioindicpa- 
lis quam  tcftamcntarii  tcilimonii. 

Agitucautcm tnd.Lpen.aon  deteftimonioiudidaliiimplicitcr,  icdde teftimoaio 
hacrecicornmin  orthodoxot. 

Si  quisiam  olim  ance  conftitndoiiem  Friderid  vltroapptolKdletteilunoninmh»' 
.iccidteftamentatium,iUud?ti^noaxeiidtbatttb 

^  -  •  »        *  '        •  AtltC' 


•  * 
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QVI  TESTAMEMTO,  X3C. 

AthnecknmiboRhodoxos  ceftnoninm  iodidale  dtcete,  cumomi^aitteAcia- 

tfone  pugnat. 

Quiaabfurdumforec>.capicalem  inimicum  iudicemautccftemhahere,  (4n.qued  . 
AchjBfccid  omiuamocrfiodoxoramcapitalesim'mid(anl,  &totamCaai'srt 

Bodeiiam,  flpoflcnr,ferro&ff,immafundiriisdelercnt. 

Ezcmpla  de  Arrianis ,  Nellorianis ,  Eucy  chianis,  deni^uc  dc  Antichriito  *  quantat 
sUt  ftraees£edefi»dedennn  nocaiiinc. 

Aducrnu  hxc  excipiat  aliquis :  fi  hic  texcus  lenlttS  fbict,  eadem  odii  ttcioQeoRho* 
doziin  hxreticosrcftimonium  dicere non  poflcnr. 

Nam  Sc  nos  inimici  (iimiis  hzrccicorum ,  Sc  odio  cos  protcquimur.  Ita  enim  in 
Pfil.1j9.1rerfic.ar.  ai.Propheaait:  fiquldemquioderont  te*  Dominc*  oderam:  8c 
Ittper  inimicos  tuos  tabefcebam.  Perfedlo  odio  odcr.im  illas,tmmid£iAi(iintmihi. 

Pcrfedoodio,idefttCuim'hiIaccederepo(Tit:cx  roto.inimo. 

Relpondcndum ,  odium  EiccQrorum  D  e  i  tiiioi um ,  quibu^  ilii  hxrettcosprofc- 
qnnntnr»  nontaminperfonas,  qaaminytriadirigi.  Colendaenimnobiseftpaxcnro 
omniblUi  quoadlicct,  (Rem.12.verjtc.1i.)  Ergo  amanda  cfl  omnium  (alus,  &:  ll  ficri  po- 
teft,humanitacc&omnibusoffici>s>  rcuocandifunt  in  viam.  Qitaccniu  tamenDai 
iH^ei  fant ,  eorom  furori  acricir  eft  refiftcndum,  (MMl»4t.) 

Cadiodortts,  citante  B.Brunon^peift€himodiamtnqniCiel^hotnjncsdiliga«& 
torum  vitiafcmpcrodiirc. 

Ica  inlignisillcC  H  R  i  s  TimarcytIgnaciusinepiftolisfuispairimdoccc,lixreticos 
ptohoftibus&odiohabendosatqaefagiendos.  Idem  tamen  mepiftola  6.  ad  Phih- 
delphienfitait,  nonc^peccuriaidostfedadpcenicCnciamcohortandos,  (ifefceaa- 
dianc:  &in  cpiftola  fcqnenteadSmyrnenfesnddit ,  pro  iise(Ieorandlini.XdemcumB» 
Jgnatiodocctlrcna^usipre  quoque  m2.iiyilil>.?.i0ntT>thxrefisc.vlr. 

Nequc cum  hac  fcntcncia  pugnac ,  quod  t/t  l.pen.  njerf.aliis  vero.  C.  htret. 
tcaditinr:  quam  ibinonde  teftiinoiiils  baerecicorum  fimpitcicer,  fed  de 
teftimohioeofiimittorthodoxosqasnatar*  qaod  admitci  abTardafflfi^ 
xet.  Quumecontraadccftamencaautconttaaas  hzredcam  vliroabal^ 

quoadhibcri,  ciufque  fidcm  atcftacoreautcontrahcncc  approbarc  nil 
prohibcar.  Non  cnimco modo hxrctici,  vtdelinquenrcs  infimcs  funt: 
quumdclidaregulaciccrafcienctbus&prudcntibusadmitt.incur.adco- 
que  ex  animo  zilimencur ,  L  iUi$el.).^,i.  inf.deiniur.t.qtdimmu.sS'*»fdefkrtm 
Qaamhaerefisfiibftaiitiaiii  errore  ver(etar>vcfupradix>:  ac  proindetan- 
cum  abfit,vthzretici  animodelinquendi  fuampecaliarcm  dodrinamfe- 
^ctur,  vtetiam  ftudiomaioricum  pietace  Dev  Mcolcndi  iUudfacianc: 
£c  nuUus  vnquam  hxrcticus  extiterit,  qui  non  optimainfercligioncm 
ample^li  firmiter  fibi  perfuaderec.  Quum  igituranimusdclinqucndi& 
dolus  mh£[ccicisceifcc,mitum  none(l,quQdce(limoniatcftamencaria 
le  alia  haiofiBodi  loftinkiM»  ipfis  reUqoent  i»  d,i.peit.  Qa«  tamcnillis 
podea  Fridericns  II.  ktK.MikQtMtm! C.Mi.  rarrus adcmit.  Qoadere 
vlcra  iyD.inl,t.C.de/nmmjriHit,^fd4ttk§L^imdJ.pen.y'i6iCTid\ Cvmtn/ui( 
tratl.de teflihtu,  T^eposde  t^Monte^lbAnonnm.ioo.cum fecfuentih  lacob.Butrig. 
tap.i.num.4S.verfc.quinqtktgeJimofecundo.  Trtder.Schcndnum.iS.  T^flni  a  S. 
GemM.part.t.  num.20.  K^t^er.tmm.so.K^lber.de^uUt.^ap.iMum.^.verfic. 
ttttitftBit.  Campeq.  reg.4S'46.  li^.SitiA.fmrt.tMmH.44-  verfc.deeimohtt«ttmtm 
fMtt.3l,m.04'tluttjeq.  'verf'.qtdllt9imihii.\&oftimep»rt4.n.$.enm  /eqq-vf^  ts» 

De  hzrecicis  (upra  dixi. 

I.  NonoinnbdtfieafiodedodpnaiacithnefimVtaeqiieoiiuiiscDnienfiofidel 
fcaxn«/t«e4*'eft.NamIfiaelus,qQivitnlQmlndeiMiDadoiutiiic:illi,M^ 
qui  Apoftolos,  qui  C  h  R  i  s  T  vm  tiiidclaniiic»iiinniefiietimtcoiicotaett  neqoeta- 
mcn  propteva  rcdlc  (eniectttu* 


jyo    .  E  X  P  L  I  C  A  T  I  O  L: 

z.  In fecdefia pcr vnincrnim orbcm  confcnfio cft fumma,id  eft,de  regula fidfi  fcU 
<3e  fundamcnto.dc  4U0  Bcatus  Athanalius  ait:Hatc  cft  tidcs  Catholica.Quatn  nifi  quif- 
.  due  inrcgram ,  inuiol«amqueftraanerit,  proaildttWoiiiBtonimnperiDfe 

Inahitfidei  royftcriii  aliialiislongius  progcecliontacquocl  confcn(ijm  Ecdcus 
dcfundamcntonon!mpccIir,vtpicIrcna;us//i./.f(fMfrrffc^«yf.'.f.2.j.^.docct. 

Omnia  hxcpaucis  vctbis  complcxus  eft  Apoftolus,  dum  aliadfundaracntum  po- 
ni  non  pofle  pnecer  Chriftum  ♦  mDlto«  autem  lundaroenro  ftipalas  &perilraeie  dirit» 

\xi  I  Iicronymtis  Pragcnfispaudsante  martyrium  hori$dixit:Huncmorcmprifcii 
& dodillimis  viiis fuiflc ,  vt in tcbus  fidci  dikrcpat cnt,  non  ad  pclTundandam  hdem ♦ 
iedadveriiatemcepetiendara.  Ita  Auguilinumac Hieronyroumdiifcnfiircncc Ibluni 
diueria.fcd&contrariafcnfifrc,  nnllahaErcfisfufpicionc.  Poggiiis  Florcntinus.  Simi- 
li.i  nadat  TtruquuL  '!c  v.  ibil.tate.(up.3t. num.S32. (umftqq.  Et  lucllus  multisinlocisgraucs 
Pontiftcioruni  iiuci  ic  dillcnfioncs  tcfcri,  vt  contraHiirAi^.  art,S.fe^.i7-  art.g4-jMJ.& 

Mulicr  in  iudicio  tcftis  effc potefl:,n6  in  teftamcnco :  quum in demon- 
ftratoiiis  faciltusteftis ,  quaminconimendatoriisadmittatnc»  vt  Terfic 
prscedentieftannotatnm.  Porroquidinris  fitincodidllis,&inaliiscaii- 
bus,  abhacregutaexcepcis,  cxcommcncisDD.h.&exii$  qwefiiptade 
habilitace  ceftium  ad  prindpiam  dida  iunc,  cognofci  poceft. 

Ibiomncs  fillcntias  ad  hanc  rcgulam  adduxircmifliuc.  DccodicillisDD.difpU' 
tanc.  Et^Lbu  fcnut, mulicrem  in  codicillis  icftem elic poflc.  Qux  cft  coramunis DD. 
fintenri^  AcexHatmenopnlo,  cuinsdo!firinamCMir.A.ieieit,appaiet,  cvmtrarnm 
lcntenciamel&veriorcm.  N.imilleinter commcndacoriarefcrtcoJicillum ,  dona- 
nonem  caufa  mortis :  &  nuUi  dubium  cHc  debet,  quinGaeci  ezpoiitorcs  onaMomo- 
ptimelcgum  nofttaiumfeafum  mtclle.\ctinc. 

§.ftnm. 
Ptecfrdffritfmdmedi&L 
Qoia  ius  prxcorittm  iubftqiiitor  ios  duile  in  teftimonio  dicendo,  i 
Stit^i^fif-detf/if^ 

Oftcnfumcftinptinciptofaniustextus,  Vlpianum  hic  deteftamento  { 

pcr  a:s  &  libram  trad>arc ,  in  quo  duar  res  agcbantur ,  familisc  mancipatio , 
&nuncupatio  tcltamcnti,  qux&  tcftatiodiccbatur.  Nuncupabarurau- 
temccftamcnium  inhuncroodum:  Hxc,  vti  his  cabulis  ccrisvefcripca 
funt,  icado,  italcgo,  icateftor.  VosinhancremboniQuicitcsteftimO' 
nium  perhibetote  ,Br^fi»,  iik.7./irmidfi/.  ajj.frg^jB».  wr/xmesverwRmM- 
rt»s.&fol.Jeq.  Iiergo,quipropccriblenniatcmmentiadhibebitnr,datai;p 
dcbcbancdoncciIlaconccftatioperagcrccur.Vndcinrcrpretcscommu- 
neilluddogmaeliciunc:  Quodvno  conccxtu  adlionis  tcftari  oporteatj 
kgefroxima.tnfr.Lh&cconJitUtffi^Lcumanttquuas.C.tod.  &  dixi  fupra. 

Porroin  ccftamcnto  claufo>qualeceftamcncumpcrxs&libramfuic» 
etiamisteftisenepoteft,  quiteftatorisidiomanonintelligit.  Etitarefte 
textum  incelhgic^iS^iMr,f^tf«r/.mm./.  Btdd.mm»,t.  jiAerie,t!r^ii^dmf/ehr, 
dummodo  pcr  inccrprecem  ccftatoris  nomine  de  tcftimonio  rogecur. 
Ca/ir. num.z.HotOTuan.in^.tefles.  Inflit.eod.Xw  finctexrusrcquirit,  vt tcftcs 
{iiafpontcteftamcntoadhibitifinc.  Nam  licoatbfucrint,  tcftamentum 
nonvalcco'/^.  Eftquedecidendiracio,  quodccftesdebeanccflrerogaci, 
Amb^ogati*  C.dtttflih,i^  Ifi^,  %,  iie^maiikJixififr.  nu.^ti-  £rgo  (i  coow 
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Q.VI   TESTAMJENTO.  X^.  ^ji 
^uinfinctcenamentumnonvalcr:  vtpoccfioiiieruatafbimaceftainenci 

num  S'  &  Cuiac.  ^ 
Ecquumbonumfitargumcntumdeccftc adinftrumentum,  /.  intxer- 
'U9£i,  C<fi<kiafiriim.Ctflr.bMWi.S.  Scquitur  idem  iuris  cftc  in  notario  coa- 
da  Nocatinsenim&ceftescbgi  pomiRfcaiiidice*  Qoiiapdirte»quodcoa< 
tra  nobiles  ob&caaodum,  qu  i  q  ua  n  d  oqueKotar  ios  cogutit  ad  teftameii- 
Ualia^  iBfttnmeatacohfidenda.  ^ii^  ^«^.  C^./M^ 

h,  ktreJes  /«^nw.  £»  ^n>u: 

>  Textmiiiml^tdiefUeimk,  &cbaut  Tefiame»timMV4le4t  cmtditmadmter' 

tefidmeiuiiumaifntiui.  num.3.  ttgdtiQnem. 

UdredUnommeitflhlUfeteSei^lieiUnt  .    Super^bundaus  ctuttUnonnecet. 

itnplicite,  NwpugMt  tejks  tnter  fc,fi  dtqui  dffirinert 

m  Tefimmmum  muieiftaiiiKm  etim  fer  ^OifmMJiur./eiiefiirttMtiaMdiitiJfe. 
ft^mmifnhttMr.  i  Tefimemumfimi^aiifierifeteS, 

i      behoecextik,eciiTat<!efbleniiii^fiiituIiltoiin&  qaodtocaineiiutnateciam,St 
^pUBbtc  pcr  DD.  ditpacantar,  (atis  esplicariin:idqiie  de  qiuelti«Mubiu  DDl  quai  iuc 

pettra<ftant,liqucrcpotcft,  fi  easbreuiferenumcr.mero. 

^orro  textusiiochabec:hsccdcspaiain  nuncupanduselic,  itavtexaudiripu/Iintk 

t  QuarriccrgoBMri;iiiim.^anlicrespolIiciniljciiiiU:  Vo!o,vcnhccesfic, quem 
^eicripninrchedul3,dcponcaapudcalcm,&c. 

Vidctur , quodaon.  Qiuaccxtusrequiiic  czpieflioaemj vt  tcAet  exaudianc  no< 
inenhxtcdis.  ,      .  .  • 

DD.  omncs  deddant,  quod  fic  Quia  paria  fiint ,  hxredis  nomen  cxprimi  per  fe  , 
velperrelacioiiqnadaltad.  DiaifiipradrcainilicucionemJuBiedjabceqiitlico4.deda« 
rationey.  •       i  1  • 

Ad  obie^onem  refpondet  Cuftr*  h.  num.  r.  qaod  hciedis  uomen  fic  exprimeil^ 
dam»idell ,  cxplicice,  vcl  imphcicc.  Tu  adde ,  quodcxpfeflam tribus  modisdicatar» 
ingcnere,  Sc  infpccic,  &fingularitcr.  Eclmgularitcr  cxprefTiolit  plunniismodis,  in- 
terquosciliIJa,quxiicpertciationemadaliud.  Laciilimcdcclaracpull  DD.  TiraqutU. 
*iebffk.eemliMd.mlb!gemi4.9t^exfrejf.ghJf.7.  mimJeumiifbmmu feqq.mtuaimmtm,tU, 
2mtMf!^ei49fmrmnJmm.sm,l>iei£i.4e  M^Mdtmim,t^imaiteftMMvqmfit.fm.h 

€itf.J7-:nim.io.cmilfifi, 

Sed concralianccxceptAoncmrcphcaiur:  quodcxprcflto  hxredisccqutracur  pro 
fbiiaM.  Eaaatem>qttaceqainnnirprofi>cms,nonpoifeadimpien  pcrxquipollena; 
Ad  hanccephcamccibttsmodisre^ndet  Deimim,it»L^iid,iKefr4eitate.  mmus.eem 

IL  DeindeB^rr.  &omnesDD.pofigloj} hic  qua:runc:  Vtcum celiamcncum  nancu' 
pAChrametiampericripcuramprobaripoflic?  H(Bceftiblenni»qa«Aio>  qttam  deda- 
faui  fuprain  matcria  tcfliura,fallen.j;.&37. 

IIL  RcquirichiccexcuSjVttcftacornuocupetnomenhxredis.  QiiarunrUD.  An 
ccftamencum  vaieatconditumadinterrogationem,puta,an  latis  lit.  li  Nocatius,  vcia. 
liastefbcocemiatenogec:  Vis  neiniUtaeicTiciam?  &teftacorieip6ndeatific,  Hcc 
cft  iblcnnis  quzdio,  quam  explicut  iupra ,  in  ma teria  dc  tc  ftamcnto  card.  IbienimeX* 
pofitus  eft  textus  iJidc  confuUiJiima.  %.at  cum  bumana.C.  qui  tefi*m  fac.pi^. 

IV.  DixittextuS:fipittiesquamrcptciiucllc<>adhibicilint,ruiHccre,qoodieptcm 
cefldcorisnuncupationemei^udiant.  Hincdicitarvlitgaristheoiicaf  <^Uodittpecab-< 
undanscautclaiionnoccat.-  Et,  Quod  tcftamcnti  complcmciuum  non  exceftacoris 

itione,lcd  cxiurisccguliSieilimandumiic.Qiude  te  duilupra  circadciinicioaem 
libcn ci,  verbo,Iufla,  Uiatione  ^ 

V.  Quum  tcxtnsiiicad fincm  dic.ir,fijfficere,vttefte$  feptctcftatorttalleMadiant, 

tiorandam:  Nonpngnarch.TC,QiiodaIiquisfuerit3dhiiprxrcns,^ttamcn  rem  non 
audiucrit,nunmtcilcxcric,vcincfciuecic.  Quarenpapugnancinccrieteiles,ii  aiiqui 

^'"^^  "'^ttocemficfi^dflcceiUm 


jft  £  x:  p  L  I  c  A  T  I  o  l: 

«udiuifle,  vcl non  intcUcxinc.  Ira  nocant  DD.hic, puta  Bald.nums.AH^tl.mm.i  d-  2.  Jviot, 
uum.:.  £(lqueftandumiili5,quiaffirmant:nonii5>qui<licnnt,  (e  ne/circ,aut  qui  di- 
.  cunCjfenonaudiuilTc.  Vndeporio  DD.  cliciunt:Quodaffirmantibtis»nonneeantj* 
t)us tcftibus  fit  ftaiidum.  Imo ,  qiiod  plus ctcdatur vni  tcfti affirmanti,  quam mincne- 
gancibus.  De  cuius .txioroacis leniu  vidcndi  Bald  num.6.  Caftr.  num.?- A!benc.nu^.lm9l4 
nm.iJiMMwrGiikr.1imMJi^hceft.s9mluf.tit.itteftA  fiqq. 

V I.  QuxtitBrfrr.»Mm^.Antcllamcncumfolum  infcriptis  Bcripofliclinelrgarigl 
Rdolutiocllclara:  Lcgatumnonfllde  fubftantia  tcrtjmenti,  fedaccidcns,  vtfupra 
dixi.  Ergu omiciipoccit. lmo,etii  Bologneti lcntcntiam  tcnecemus, quodeiiccdena-' 
ciuaUbas»tamen  kicni  fbiet  Nam  nararalia  regnlariter  immutari  po^nt. 

DixicBaldus^huucccxtumciaucmeiTcccllamcntinuocupatiuijCuius 
itiacefia  cutn  oiDliibiis  qoxftioiiib.  D  D.  iam  (bffidenter  eft  cxplicata.  Ad 
interptctes  autcm  hicaddatur  Dsmim,  iiMiigd.  iimmtJttfikmmt^mjft' 


Hum  §.  amplipmA  m*teru  diJiinSitne  19  QsiimkftttfiviuoteftamtJt^Umetaum 
Mfertd refihutMT,  etJk^Mtfer  tSum  intyuii»  tmtU^ 

Vtrbonudo  tcUamenhmfimtttktttllS-  ti(m,velinduaum  fit. 

tumnontellitur.  go  Sidul/tretur ,rtrum  dcUtiofaila fit teAf 

Uo£qiutefi4ment4infirm4ii(b  remiftiae.  toru  voluntate,quidfequendata. 

HBdoveirlMHolbtur  teftametnmmmt^rt,  ti  ri^AmJktefimrttmkau.qtMmkjk. 
Huig  nrbotoUitur  teftamenttm  pagani-  tt  Teftamento  pofterlore  perJea§,fnmttO* 
^.a      j...^    r.  ...u.  j  tur ,quodde(lara,vtibi. 

JStemo  paganut  cumduobm  ttftamentii  ie- 

crrfir.Limitavtibi» 
Uutll.aus  l.milicis.S.vet6iiuuii.  ft.  miUt 
ceftam. 

JmHkSmlciui  cx  libcris.  §.  teftameiuo. 

ff.  bon.poirc/T  fccundtab. 
Simaritusd^r  vxor  ftmulttftamentttmf*. 
et4nt,alterexcorMtgibus  non prebibetur 
tt^Muutmi»  fmimrtH0C4re ,  etji  con- 
tttHxnnttafmtmt, 

»4  ^iamiuratimt^mtmmilf90ttkMtlf 

,    iHur. 

U  Bf*r<  teftanientmnitrtiitdiMiimifWeS   tj  Teftamentt  pofteriore  prim  toUitur  cum 

Verlsf  fuUhomwifii.   1  .••  ^      .    _..  . 

13  N011  nudo  rerbo  iuilenm  reu9C4titr  tfftd- 
mmtmityVtftfioloem  ftat. 

14-  Xi!gKt4ritert^4mintmnfirg4liieimiiM- 

turtantumope  exitpttonit. 
DetUrattol  qui  ex iiberis.S  ccIUmcnto. 
inf.  bon.poir.  iecttnd.rab. 
ts  C»nftifo4Ut(4mdUtoteftament9^b4rt' 

dismd-gmtatem.fifcolocmen.  _  

16  Confti/iottflamettfaaa,vtteftatordece-  sS  ?ofttrimtiftammumtcUitHr  'ctflinpofte- 

iat  inttft4tm^imtt^mi»eHtitem.  riwe  de  eo  nulU  hahtatur  mtntio ,  nt$, 

If  &ligmritur,t^mft^trft4mteftame»-  frim  dm^ultm  iertg^tm^m  Mttu, 

tum  imfctderit ,  cancellauerit :  rcs  ad  aut  inttr Itberosc^vditum fit. 

caujumttneftatideductturytxcommum  jf  Primum tcftamentum toHtturperfequemi 

VD.fentemu.           •  etftpriusplurtsttfttthabeat, 

a  teftamentt  c cnf  /  ,0,  c.mce!!jtfo ,  &f,taU'  jt  Frimttftaiucntumumt^itmfer/i^uiutt 

tra vduntatem  t,jLitorts  f.taa ,  non  no-  quando  poftertm  permtrtmfuHum  rih 

tet  Ureitbm.poftijuam  tejtamntum  m  Utm,  quando fcrtbuimirkurtitt,^ui$^t^ 

oudkMmaiir^SmtMtmmta.  'tUtUenftjfHtttm  ; 


5 

I,/  ttftatttr  ii(4t ,  fe  velie  ieteie- 
fttAimeftittt. 

9  Leg4t4te/hmitm»data,codicilliiadimun- 

tiiY  rr  ipfoiureamieie4«tur^cuuium 
cominutuiit. 
f  Ugata  teftmtutodktth  nmmJiUum  w- 
iState  ita  admipeffatttWttfttxe^it^ 
rtisr.ondebeantur. 

10  TeftameHt.tria folmtitai  necejfaria  eil , 

U4iiquiitire4b4reiliiufimitmmmu- 

tatur. 

11  Kuda  voiuntas  ,  iunclacunt  deetmmturfti, 
toUit  priui  teftamtmum 


^pptnditiiit^ttmruaam  iu  ttft4 

tofaclis. 

26  Ttftamtnti  pofttritsre  prim  ttHttm  ,  4fui 

4Q4fei  Cdfartm  fiSum, 
if  PofteriHs  teft^mentum toBitfrhu^ttfi jl*» 

tutttmprtus  reuocari  prohibeat,aut  prim 
infcriptitfoiene,pofttrim  nuncufatiuum 

fit:4miurefieei4Ht4ilhimy4le£tMt* 

dumve  conftnfuftmatttmfit. 
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S»  Itm,  qiumda  prtmum  til  nMUum  frdte- 


S-f  NotarMfrimumtefidmeutum  eanctOdre 

ii^m  twmMettMm  iekrt, 
SS  iUreditMdatdextrjntnt f^uoreveniettum 
AbmtefiaetUMm  JHeani  v^imutttuS', 

mitur. 


Si  btttrdu»  ttfiimtntdreftrtu  ruutrumvd- 
tet, /iignoretur^quodptfierimfo:  Dt- 

cUr4,vttl>iremipiue. 

4  C\imhoc§.coni\in^tadiCunttcxtusl,4ei/e/iMm.J2.§^j!gna.(^l/f/efid' 

ttimtiiiit.ij.M/r.e0eim.ijumiikini.itJJfvmiLii^ 

*f.^Ui^4m4tMmttiuUtkMt.CMd* 
Horumomnium&pluduroaliorumtextuummatcriasPecrusprolixA  - 

diftin^ioQe  tra£lauit  j  qiiam  in  d.  Lrtojlrtm.  Cyn.num.}.  Alberic.de  Ro/.&idem 

odT/^r/^.^/c^wxv.^. rcpctiernnt  atqucdeclararuoc.  QoaindeinceipiecuBk  .  ' 

noftrorumfententiaiicclarcpropono. 

Auc  cedator  ance  fa^um  •  vcl  per  ^cdum  ccftamcncum ,  aliquid  muu- 

te ,  detere*  vei  totom  edanl  leftamennim  conlcindere  vult,  &  ret  oullnm> 
K  dubiumhabet.  i  l>D.liUi^MiBr9*Ma9itmit%1UtdMnf€m,^C9finti(.reum.t.  * Teztv  noitccfd. 

AngtLmd.L»ofhttmumtttiHim,  titttmtm*  €9itfts4Mim^Jtmr$cJttfmthfUttibid  Sla^me^tfeMS 

.    yulgttum.  aliq.u.imararevu. 

J  Aut  teftamentum  fa(flum  vel  perfeclumeft,  &qu2ritur,  quid  exin-  lucru.Njmfiieib- 
,  t.tuaUodeeoficripolKt:&fubd|ft.nsucndun..  '       ,    _^  Z'^^^. 

Aat6nimte(tacorjqUifiBcicteftamentum*pofteaprocefficadverbum  teftaJdete  &oiii(:i 
tancom»  veUd  £idum.  t  £  ad  vctbom taftcum*  com  aoc  ad  verbum  nu-  ■  Qh'>  '«""p^^f  Hc 
durn.autnonnudum.  'Z^^^ 

Kudum  vcrbum  cft ,  vt quia dixit corskm tribus  ceftibn.<;, vel  apud  ada , '<-x*.iij6ir. 
fcnollc,  vcceftamenrumfadlumvalcat.  Hocquidem  modo  cili  lcptcm  tu^j"""fjj''^^|['" 
ceftcs  adfuiftenc«  ceftamencum  non  collicuf ,  LJancimM^,  k  27.  tbtomnes  1,^5,  iiK^cfidifpn. 
Z>I]^<^i^i'jrii«i>i./.bancvttEaindgcommunemdiccns,  BmMi.m  refet.  "tio  dd. 
dx^Rtymi^ ^ite^. t0mmtmtM»jmtm.i.DUta.dtWtt^Mtdt^A§xim.3. 
tutm.i.  2(ieid.Morm.deJ^dt^ret^4&fuUif.M4.num. 16. c^nAcmcommnutm  da,vc,c]uia tcftatoc 
^cx\\\hcnt,CUr.%  fe^tmttttum.q. gt.num. 2. Sim.de Prdt.de inttrpr.  vh.volknt.  «l'cu,icoolJetdlsu 
Ub.4.interpr  f  dub.j.num.st.Maitis  piob^t Do/mn.de  Aia^da/d part.i  cap  /7.  ™^carJreft^cI^ 
num.3i.Gr*^.^JtJi4mt»tiim.f.i4.tiM.».C.h./i/.n.  Cecci  / n.miurc modi lunc,  tum.  2.  Ec  vcai» 
quibus ceftamifatainfirmancor.dequtbusampblfimediireritfV^.  Ok  dt  '^^^liMdKAam'' 
JtuceJfrtJidmJl/k.i*%K€ltm/iq<j.vJ^ad^^^  tmf  cotidk.  E?go 

$tmtmdtifJ^:Or^%.t^smentum.  q.77.  lumjiqq.  incer quoshicnoAeft»§.  tcAamctum  rcmci 
txe9autim.l^t^.fik,m»d.te{lam.i»Jirm.  n  d.tfammm.    '  Ikur  nuda  rolfii 

tWQ^ianudaTolilatasnontoUitdifpofitiHamTeftatamtfiMlbeiievaninteitamentain  tolliturperaliud.  SccanJun  ' 
aacu^a  naraq;eft,  vt  qua:libet  res  ita  toIUtur,Tt  to\X\Vit*fSt.l>om.itM»%i.ienum.ttftmmiattfl.rtquiff»r.\.t.iijt.xx.t:^ 
'  ni  lilccentumiTiodi)S  ic  fVir.  piurcs  raincnipferefcllit.&aliiinpauciorcs  rcdlc  coutrahuu:  ir. 

j»  Jn $ J9(M.dicitur:  cx co rdo aoo infirmaii teftamentam,quodpoftca  tcftator  id  nulucric  vaicre,AcDondiftiagaic 
tezt.Tttam  teftes  adfaerint,T«I  iMll.  At  in  ilfimUimSM.  Imp.  loqnituf:  fi  tcftator  tan  turamodo  dixenc,  Aon  Tolaiflii' 
priusftalreteftf^%nti),velaliisverbisvccndo,contrari.nmapcruit  vcliint.itcm,^'hccvclpcrteflcsiJonensDoniniaus 
tribus,veliiiter4iAa<nianifeftauertt,&c.Qaum  autcmhic  ctiam  a^oru  memincrit ,  &apudada  tcdamcnca  ficii  pof» 
fTnt,rcL]uitt|rtiu6lii<cnonTiriati,etfiptuiesteftesadelkiit.  Baldnsa.eiiftimat  toili  teftamcJitum ,  ricoramlcptcmce» 
^bai^tcfta^afd^f,^ceft«mauam,ieaocatc  i.SUtttctiimco'tamfcptemtcftibuscotifcrtliarcditatcminceftamak>  ' 
to  liiincupanab :  ita  pari  nrionecoinun  lept€  adimete  poteft.  t.  Qoja  adimendoTcl  renoeandoftmpttTj^mr  «di 
lc  dcccdcrc  ab  in  ccftato.  Vndc  pcrindc  cfl,ac  fi  vctba  \\x.c  ad  jccilTcc.dc  quib.in  fallcnt.i.hic  dicitur.  Hxc  rcfcrt  Smlycjm 
dd.f/tMtmta.n.1 3c  tacck.  Echancrcntcntiamveriorcmpollaliosdicit  Cr<(,^$.rr/'/«mr/!rNJw..^.84.n.z.Idcnircnfit  J></.Or. 
g^M^>itMiJm-.fmn.jjMi.44.t/^.iM.7tiiamoinmac&,text.ini.l./Memit4.nondckpt 

quL  Sed4tticquidfit,li«ibiccnti«aoBteiicta«ndicUfiwJ«^^^  Ad  iunda. 

ineataBaldi  rcfpondeo:  i.Ecfid[//bMiimH.nOn  loqnacarde  teftil>.feptem'!  tamen  etiam  deTofnncateapotf  a^  czpo- 

fitameminir.  Vndeapparcc.viminco  non  licri.vtrum  trcs ,  an  feptcm  tcftcs .^dfucrint.  t.  Ad  reciindum  ,  quod  rcfla- 
lor  rcHocando  teftamcntam , lempcr  vidcaturvcUc  deccdcre  inteftatus ,  hoc  nego :  Sc  dico, mazimam  cflc  djfte> 
icnriam 'vtram  teftatot clarc dicat ,  (e Tclle dccederc inceitttiim.  Nam  hoc  ca fu  i nduLie  fuccedaatTCitiemcs $b  ia« 
«•ftaio.Arfiitanondircrit,  intcrdam  lifcu$(ucccdit,vbfi  rcaocac,<;uiab«tede$fcnpcosindignoSrepatat,5cc.Porro 
sauodecidcadi  criplez  ad  dccinonem  nofttam  ptoponi  potcft:  1.  quod  fint  cectimodi,<]uib.teftameiuum  iafirraacar. 


«.QjpD^andafaliiBcwaoatalUtTeftina.  fimttfuALuAuiuuuimtfiiabStbmjh 


. 


f 


.  •»  » 


Dlgitlzedby 


194  •    E  X  P  L  I  C  A  T  l  O  L 

OecUrfthoc membram  t.  inmiUte.  Vafq.  loco rtltu, $,p4mm.^,  ^ 

Declara  i.  fi  tcftator  coram  (cptcm  ceftibus  (imo  coram  quinquc.  Vi-  7 
de  qux  dixi  \  §.  fin.  l.  hAcconfuUiffimi.  C.  tod.)  rogatis  dicac ,  fc  rciiocarc  pri= 
mum  ccftamcntum ,  &  vcllcdeccdeceabinccftaco.  Nam  hoccaru  valec 
rcuocatio>&  videDCurinftituti  venieiitesibiiiceftaco>fecoodaroBattoIt 
£tntiBiaiammL^i»e4^  Quamcbmmanemdicit,&coiilini 
(ilfimfimt39ietvx\^Ux.  d.  Lftncimm.  nKm.p,ftrLt.%fib£ns.inf.fiub.ttfism 
nuU.ext.  vbi  ctiam  TLdl.militutodici/li.j^.^.  'vetrranMt.inftefidm.miUt.rcfpon-' 
dct.  Idcm  tradunt  PArtf.conf4^6.  num.ip.  curnfetjei. ith.3- DtU6l.de »rtetefiM»di 
tit.t.  cMUt.j.  CUr.  §  tefiamentum.  <j.pi.p2. 7{uJHoron  defide,treugii  (jrpAceq.24.  . 
num.j^.  Petr.  Grcg.tnJyntAg.inrdtlf.^i..tap.tjm.t,Cr*lf.%aefidm€ntufn.qtUfi.S4. 
mmtJt.inA^s  communemdicmtMmMn/j4. nmm.sM.iJim.de Prm,dem^ 
nrpr.n>lt.vti'bi.4.interpr.3.«bikMM.  imm.ji,  CootEUiaHi  tamenccDct  Oi/h, 
m  i.finctmm.num.  e.C.tj.tit.n. 

Tcftamcntum  nunciipatiuum,  quod  non  redacitar  in  fctipruramjdif- 
ficiliuscaflatur,qu3m  tcftamcntum  folenncin  Icriptis.  Nonpoteftcafla- 
ritadio*  Danncdtti  f^mrrcnpcuraDtrmatiiuraffrnfdniC/  ncq^vcrbo:  quia 
hDctoon  fufficic.  1  deo  non  dl  Acis  dtcere.  Ex  lentencia  DD^uoco  Ccfta-  ' 
mentam,  fedaddendum,  Volodecedereinccftacas.H«cccftrcAfA/.^il 
JkneimMt.num.2.\\ceit^*  ipitus  fentcnda  ficiam  monuetim. 

Dcclara  j.  in  legatis,  qu^ecfitcftamcnto  datafint:  codicillis ramen  t 
adimi  poflTunt,  vt  ipfo  iurc  non  debeancur>  iuxca  fentcntiam  loannis» 
€\MAmgioJftn  Lfidetcom.27.  ^tl?iDD.c$mmuttittrC.fidm§m.  DD.commuHiur 
md.§.fiQttidptfi.thi  CAfirtnf.num.7.  DD,etnmmntttri$LfikMfitifmm.iHMnek 
/mm.^^&lApmm.ii.  mfJUgAt.t.^  CmmtMtrakrfm.tjmm.^t^wr^h.fiemt' 
d9.immdJtt.in»nti(i.  profefCiCunttf^t^^mJtfitteejf  rtfiiut.§.t.nnm.if.CrAfi^§. 
UgAtum. quifi.jt.  num.).  Ec  hanc  vcriorem  etiam  dicic^^r^.  d.  %.fi quidfofi. 
»«m./.^^. quum  ,  quantum  ad  lcgata&  lcgarorumademptionem,  codi- 
cilli fintitarolcnncsatqucperfedi,  vccft teftamcntum,/rx/.</f^<a5f«r^r.^- 
^t.Infttt.  przrertimquumhodiecodicilli&mper  ceflamenco cacicccon» 
armact  incelligancor )  BidtL  diS.Sfiquidptfi.i»  repet.gbjfi  j.infri^taremHeitt 
gl.  i.  fiue  in  tmtio.  6.  tbi  CAfirenfC.  tod.  E t fi  d  1  flcn feric  Placenrinus ,  cum  quO 
lc  n  fi  c  Cafir.  d.  %fiqHidpofi.tbi  Cfnac.  &d.if  itafiiriptum.  Loriot.  in  AfieHm  tit.di 
tefiam.ordin.AxtomAte27.2S.2Q.  vbidifttnguif ,  quod  codicillislcgatain  tc- 
ftamrnto  relidtaadimi  non  poftinc,  mfi  lili  cxprcifc  in  tcftafnentoconfir- 
maci  fuifl!cnt.  Icacnim  iencenciamcius.0«r/.^DD.exponuntm^.$  /f^W 
f^,  Quoromfiindamencis tt^ni6tDXOB,md.§.fiqHidf  ofi,f^ditieMd> 
ifiitufitiftmmjttm,4„  •  , 

Quod  lcgatactiam  pcrmlhtlkfoteBntai  W)itUitttcmiollai9tur,  vtop^exceptiol]^ 
nondel>eantur,  id  inconfcflu  cil  .ipud  umncs,  pcrcIiiiii&textiim/.»rr/irrir(Wf(ifi.$.rr- 
teranm.inf.  milit.  teftamenr.  Scd  qusflio  cft :  Vrium  per  codiciilos  adimafltur  lcgaraitl 
tcllamentodaia,  icavtipibiuietioadcbeancuc^  Ioann«dixic,(jaodfiic:  eiiislenccn- 
.  tiaeftonnmnnifc 

Placehtinusconcrainotu$ruitfiiisfi|n^nictitis,  dequ)bu5pcrc:4/ii;(i|^^f^fa^ 
pofi  nu.7  & per Altx.ln d.l.fi itAfiriptum.nunt.if.refpondc: ibt  Alex.Ad  tundanicntt omnia» 
Scd  vnum  tcAaccx  ccxtu  d.S.Jtqtudp9fi.  quum  ibi  lurccoufuicus  dixerit:  Siquid  po^te* 
flamenramfiiAninteftacormatarevelit»  omk^exintegtO  eflle  •^etida.Mbhdtftmiit 
textus  inter  lcg.irum  &  ihftitutloncm.  Ergo  indiftindleaccipiendus. 

Etquia  Placenono  fortitcr ob&ith text.IfifiitHt.de ademptJegat.  Ita iUum  inrellrjcir, 
Tt  doceret.  accipiendum  efle  >  fi  legau  non  Cffftamcnto  » ied  codiciliis  ptius  reii^ 
Inifleab 

•■'      -.•    ■■.  ■  -r     ,■  ■:• 

•  .■  .  V     .    ■  •  -  , 

•  •  •<        .  •  • 
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&ed)Kceflmagnailliiucextus  ce(lri<^Uo,&mcradiuinatio.  AdobicdionemPla.  .    >  '    .   '  . 

accipiendum.  At<)ui<>bft>(tcxtU5gcncraUtas.  Ergo  mag»  congruaellBartolirelp^  '  *•  -  .- 
fio,  diccntis :  fi  quid  corum ,  ouarin  tcftamcnto fi<ia funt,  mutetur,  omnia rx  inrcgro 

agenda«oroaiainquam,quzaeneceiIitace,prorublUnciailliusaclusticudcbuciuQr,  .  "  1 

^iminiiir.tctiUepiildkie4led«iat(«^^  '       .    '  ^ 

)     Ac  mlDiis  iblentii  volancate,  lcgata  &  ^cteicoinmil^i  in  teftameneo  , 

,    telidaitaadimf  ponunt,vtopcexccptionisnoQdcbeancur.Qux(encea* '  ^ 
tia  dubium  nullum  habct.  ^./^^«/^/'(P/^.ffiifffir.y.  inio ,  ab  omnibus  te- 

netaVt^t^aldjlfii/irepet.(^Sm.i/ePrdt.deinterpr,%>ft.v0/ftnf. ^jnferprj. 
i/«A..».if«rti.jf^. teftatus cft.  Ethanc regulam  niris  elTc dixit  i_x//cAr. ^y. /./? 

Jeriftum.  »9.4.1.3  jnfif».  infr,  ddim.  legAt.ciJ.militisc(KitaUt.  §.  •veterMM.infr.mt' 
ilr.i4ibiii.iiiqaotextttnonfbemntGOdiGilUiqonmil]avo^^  * 
iblum  adimitur ,  &  ni  hil  teli  oquitttt'»  nott  dicitur  voluntas  codicillatiSi  vt 
^ottAlex.d.Lfiitafcriptum.AocttCi>Mrr».ioc9reUte. 

Porro vfom huius difpUtationis ,  Vcrum  lcgatum  ipfo  inre , an  opccX- 
ccplionisadirn:itUT,ttzditC4jfreafd.§.JitjuidpoJi.mm.S.\^/ex.d.lJiitafit 

Jcriptum.m.^.fropejiff.yerfjitidatitemr^rt.  Lottet.tndftctb.  lotoireUtttiaxttt- 

DeclaiA  4.'llalfqm'dmtttaturtlitahaecedisinftitutidnem>  ^  tum ea-  ^  vidcatarB*^ A/4 
dem  folennitas  requiritur,  qux  fn  cenfticncndo  teftamento  necefTaria  inr*fet.^ci4k.MM, 
fuic.aliudindcclarati0nc.Namquiimmutat,deh6uofacit.Atquidecla-     di«i«  «muta» 

tatob(curiusdi6lum,nihildenouofacit,redfadUmdcmonftrat. 

£c  licet  ttxx.\xstbiin  "Verjtc.  quod  vero.  m  maccna  dcclaracionis ,  exem-  uumtcnaaicutum: 
pla  delegatistantum  proponat:  tamen(cienduii\>  idcm  defhftiiutiontf  qaoinnonconccr. 
tille :  qunm  eadem  pror  fu  s  ratiofitk  ^  FieriergopbteftdeclamciocDtam  ^  Qnodvideilcct. 
■  duobus  tcfttbus,  vc  (iipra  fallenr.  q  lC.  circa  regulain  :  Quod  (eptem  Jcciuan^  ailitoui. 
teftesintcftamcnroneccflariifint,  di(aumcft.  Itntcfitwmd.^Jic^uUpoJi  n!','*jit,^*^g^"**  ■ 
vltraDD.ihiBart.Baid.L.yfther.  f^/^^^.I»ioi.CaJ?r.hic cxp\ic:it\t. ^arf././juux /t-  nu"m inftitui,*cm* 
l>erit.^.tefiamentO.nHmaAnJ.bonor^ojfjf.fecttnd.taimLLori0t.inaPi6tb.Ucor€ia-  Jcdararc  poirum , 

^^^J,',^      •  TM.n.t  T  dcquoIcnrenm.Ec 

U.MXtOm.ja.  .    .  noureoauitwfas*  . 

-^iAa  fblcttninstftd  deefaratU}  fieri  pdceftednuaa  ^biti  MWbiu  ^  ¥t  ftiphi  tijleli.  $t.  iM  r^Ia :  c|uod  fcpcem  tcflct 

•  in  tcftamcntD  nf ccfTirii. 

f  diniuuo  diltinguenda  dcclaracio  propria  ab  impropria,  rt  fctptmm.JiMagiii»tr/iS.dett/liij^iimfmt.iMf.iO. 


DD.*diL^fiqittdfofl.mu\t2  pulchr^dc  vdliadiAtdenMKaHotie,  erotndatione  dc 

dcclarationc habcnt.  t^ui  dc clafat ,  nil  noui facit.  Ex  hoc axiomatc Bald.hic  multw  dc- 
ddoncs dcducit,  qUcmadmoduni  &  lm$U atqjAlberic.<^\  bmniho  V.idcndi  funt ,  quo- 
Ciesdeclaracioniismacerlainfiidlt.Dcclaratiotieiki  ibidjcuotdupliccm:cxpreflam  &  ca- 
citara4ceBi*diie4faffiiaeiiidiKdim.VideamcAfiiilM*^^ 
tt  Dedara  f .  NaiA^tlinudain^luncatieapiidatibVMcomm  tribn^ ,  Vel 
(cptemteftibusdeclaca^*  te^latpentumtadunitvcpotcvoluntas  pcrfc« 
fta,  difpoiitiua,  veftira  atquc  firmior  rollinequcat:  &rtcmpuspcrfcfo- 
lumdemodisiilis  non  flr,quibus  tcftamenrum  rcmcllcgitiineconditum 
infirmatur:  Cuiporroconfcqucnseft,  vtquod  non  mutatur,  temporis 
lapfu  nihilimpedience.  inconcuirumftct:  LJitHinmt^a7iihi9mnest>D.  & 


H«cefteIcgan$iuristhcorica:Quodnonmtitatur,quafc  Aarcpcohibcatur?  Ergo 
fiko^  teftamenmmieceris ,  &  poftcaper  i  o.  ic.  }o.  annos  vixerifi  ficer  a  paupectai^ 
td  maximas  diuitiaspectieneris:tamen  reftatnenriim  lapfu  ccmpotis  mutatum  non  in- 
tci%eciiCiet(li^oiimibiotempocislapfii,  idcft>dcau:fiidcccnnii  [oliecetur^r/.^. 

'  .     •>  •     v  '  -  .   V  '  .::  ;.'  .      '    tg  4 
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iB CTheodofeod.ttt. quam atnCttiAi.d.^.fiquidfoH.  F.x hocaxiomateinuIualiaDb.de^ 
ducunc :  puta ,  il  quis  producat  mrandatum  piocuracioois»  vcl  deIc^tionis«ntiquuia  j 
vcrumUIiopponipo{Ilc,quodantiquum&proittdeiniictiiiiiifi&  icifiiiMndknial|i> 
quoddeliclum,tuftatimnonexequetiS)  Ieddemumpoftio«Vd2o.annosfacis  quod 

•  iu(lctim:t^ariitur:aninrcrimmandatumrcuocatumintcIIigatnr?Dehacraaceiiadift' 
•  •  icn\ntDD.wd.l.jMcmm.il>tAn^eLMtenum.CaJ}r.&Alex.num.jJaf.numj.vf^t, 

Tamen  Ci  cum  eiufmodi  nuda  voluntace  lapfus  deccnhiiconcurraCi 
priusccftamentum toUituriproiure.  CaJirenfd.^.fiqHidpofl.nMm.io.  Ca- 
fus  eft  vtiicus  in  iure  noilro  &  (Q\cnn\%md.Lfa»cimm.  teftelafenc  num.is, 
».        VcvidelicetquznonprofuncIingulatmUlcaiuuenc.  Q'A.i^i««.i.<^MWMr- 
Z>Z>.  Vtfqfe. de fucceff.refiMt,!, $.l.9«u*./l.  $. i4timt^,firf,  ^nm^Mndtfm 
ti^wMnaLnum.i0.dieenstmmH4fimire.  £choc(iectaniamijidpitciic-' 
rere  a  die  primi  ceflathenti,  non  autem  arempore  inucaca;  voluntatit»- 
rSuntHuTopinio.  fccundum  vltimam opinioncm glofl>.>'^/<?j^/i'/y«/»^r^/fr/'/i^ 
aesingtoflk: V-  c^wuntni  Cyn.  AKget.fjr  aiit  magu  commumter ,  \i  laf.  locoreUto(cx\^(\i.  Ean- 
ramtuleflrauitc  dcmniagiscomraunemdicit  Bened.d.iwrh.teflamentum.  el2.num.i.  fcqui- 
TAluntam.  i.  Altc  cufCiCir.  ^.tefl4mii^9m^.^t»miim.3.&4'P^*Cf'tgtr.iHfynt*gm.iinr.bk44.€j% 
"imf  «ftaroe«L  '"^^•7'  StmJePr4a*demti»fr,idt»vtL&hi4.murfr.3.dmb^.mmit,f^^ 
j.vTtia  gloflim  uflimentum.q.U'nim4*4*'s*  Eftquciattodtfcidcildieiiidcns :  quod 

liqairentioai;»ooii  iatn  ohni  rolo  dcccnnii  lapfu  primnm  tcflamcntum  coIleretur^^^r^^.mrC. 
ri.A^f^n^T  ^^^^/^^^'^•''^•Quo^^uftinianusitadcmumadmifit^ficumiciDpQiiJ  li- 
oiu  eiaprum  fude^  piumucatavoluncas  concurrerct. 

ceonivot  amexcad    Hanc  cameQ  dcdarationem  ^uincam  duoto  modiif  limitat/i/r  i 

Hcc  l  fmmm.  omniiminociffimae&debcc»quaai  aii|i  jaadMMitb0jio^aE* 

tolhiut.  Cjn.mm.i.  dixit.muha  bona  notari  ex  ilia  lcgc.  Cdfirettf.nim.i.  Hacclex(ioquit). 
rcpuutur  valde  (ingularis  &  rcpcti  btlis:  6c  num.j.  coramcndac  dodhinani  Baldi  ad  cex- 
tam,dicen5,eam nonrcpcririalibi apud  DO.  quamibiper  Bald. &i»)fn.addit:  tene 
iqrntibancnngularenilegcm.  UinnAAtm faUnhf dlirfrari|iif  lingnlirpm •  iC 
fMrm.  r/.  cafum  iliius lrg'is  vnicum efleaict 
Dida  tria  in(i£QMConcincc. 

1  Efti^uodteRameatnmperfe^mbodienontoUaturfoIocempocislapiu.  Hac 
pcrtincc  the6rica:Qupdtioiiiiuitatar,qture  ftare  prohibeacor? 

II.  Teflamentumprimumtolliturperrccundumpcrfedum  ipfo  iure. 
il  I..  Lapludcccnnii&  voluncatcconctariama^,  vjelapadicptemiautctestefles 
BianifeftaCa»  primam  teftaihentum  toUitiir^ 

Declara  6.  Nam  vcrbis  fidcicommifli  inftirutis  harrcdibushzrcditas  it 
adimi  poteft ,  ciiam  extra  tc/lamcntum ,  GWf4f .  </. /.^  Mr/9. /^^ 
EtRoidemcfti  fiiHVohihtate  nuda  reuocacoria  adiiciacurclaufula  codi' 
dBB^unui)Uia.dt4VUi^S/Mi 

^epdmo  voluit  dedararcitancinaceija»£^.ia43p«nfi^  Qupd 
nudo  vcrbo  inrtitutioquidcra  non  rcaoceror :  ecfi  hzrcdicas  inftitutis  unqoam  ihdii'** 
gnis  aufcnuur.aUcgat^rawfMi^/^.m^^.j&iv^^.niaif^.qu^ 
aon loqaihir :  & eft contra Lpciotum  cextus  i»Ume^M.4.CJik,/^.vt uutig.  Vndc ap- 
paretlueceditateracodidllis,  autiiadavoIantate^|N^aiio  vUacatiolieverikisdicfAii 
adtmi  non  poftc,  CtuMjj4K^MfHkiltt^tttliMi£til^U^^ 
,dudjponcvidcatuti 

HsEEedicasadimitttr  t.  eodemteftamento,  2.  vclalio  iure  pcrfc<ao*  j.vclextra 
ttftahieachm  vedm  fiddcom  m  i  (IL 

Kohadimicttr  i*  codiciUis.aacnnda  vofaniawipaguiovliAiakloQeirecbitdi-* 

1«. 

NoBadiintcnr  jpfi>ittie  a»  radis  verbis»  ne  i^uidcm  cum  dogio.id  eft,  (lixaurcdem 
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.aui!e<ic(efnedcliiiii]iai;  qunqtuni  ia  ehu  locom  fitais  voGctac»£lt0dSMtir.&Nr 

Noo  acUminir  3.  ipfb  & ^id  cfl; ,  ipfb  iure)  pura  indu^ione t  delerione»  (ed  h»- 
'  'tedirariaeadlioncsdenegancur./.^.Mi/.i^»fMmr</?4M.</f/L  HxcCmtig^iMlmidufi^i^m» 

^.fiquidpoH.l^zminU.adfin.&  l.j.tnfr  hu,(jtuinti(lam.deL  , 
l>epofteuoriumenrocmbro  vidc  fi4r^M/;/.i.)!i»J«/r.j&»,f«4i9/{^^ 

jto  n  tcdator  rcfUmentum  confcindati  Acftinteftato  deceHurum  dicu»  tc&unennun  ^ 
ipfbiuretollitur,  vtinfcadccLirarur.  ,  .  " 

*^  Nonnuciumvcrbumeft,quando  teftAtor  non  fimpTicitcrcontrariam 
voluncacemdcclarac,  Tcd  hzredcs  indignos  npminac.  Nam  hoccaru  ce- 
'ftamciitiimnonrumpituriproiareifiNiinftitutiadir^  Fifeusan- 
ctmipGsauferthzrMittCem»  &legacaroluiclegacarUs.  lu  pofl:  Pccrum ' 
docuitCy». mJJ.w/lr4m.nM.s.fBi Alier.de Idem\^lbir.md.%  fi 
quidfofi.nu.2.perl.h*redit4s.4-  vbigl.dbimni.  com.  data.firDd ordinar.  Odofr. 
7m.(f.r(ferensfiddloann.<jr  yi:^n.Cyn.nM.z.Alb.Rc^t.n.3.Ang.n.4..C<ifi.tt.i..I*f. 
num.j.  &  reitfui.  C.hUqutb.  -vt  mdtgn.  CiMt»Li.infJiit€fUit  i»  te^4m.deL  Pet.  Greg,  * 
w£fiitMgJiirM.44*c*p.i.num.7, 

Declarahocmembram.*»fividelicetapparearteftatoremtllaverba  *  . 

diXifle  fauore  cohanredis»  vcl  vcnicncium  ao  inteftaco .  Nam  tuncindi- 
^nSyde hzredicace vcniencibus ab  inteftato rcftitucnda, rogatus  inrclli- 
gicur.  Exclufoergofifco  CwcctfCio  ad  vcnicnccs  abintcftaro  pcrcincbir, 
P. de  C4/l.d.l.hdredttas.num.i.MMtiea  de comeSl.  vlt. voLUb.i  tu.i.num.io.text. 
^inL¥4fimmm  t.%jimmimtffefufr.  moff.teflatn^^nitdiiU^  Jw./i^.ns/9'.  tw^. 
.  ^^/fl^iiSl  Qualemcafiiminccrroinishabni.  ■ 

Ofgando  autem  teftacor  poft  conditum  primmnteftamentamad^ 

^umconcrariumproceHcrir.porrodiftinguenduni. 

Naaucquirnmiis decancellationcconlcifionc.aut fimili aliquofadlo,  • 
quodccftamcDtoconditoeit  contrarium:aucqua;(liorantum  cltdecmr* 
modifisido,qiiandoceftator  poft  primamceftamcDtualiud  pofteafedc. 

Priori  cafu  ficdiftinguicur. 

.  Autconilac,  quofineteftacorceftamencum  confcideritteanccllaue- 
kiC>induxeric>&voIuncatemipnusrcquimur.  HxccflcommunisjC^r.^. 
f^amnturnaiua^ pi.Afitnt.de coni€£i.vii^v§Uib%t2Jit»if0itm.ii,Nef«siM9if*  *    .  , 
\,$eAlb*n.dctxcept.cap.20.num.ts,  .    '  •  „"  .  . 

Nam  aucpolieiiusceftamencum  exincerualloconieidic»  autc^ncel- 
.iauit,vccamprimote(Umentodecederec:&diceadttmeftippfteriuste»  ^^,;. 

ilamencumnoip(biure,iedcli»ejMi^li^^  -  ''^ 

ceilacidt|eccftamcncumpaganicumtOllicurcatumopecxccptionis,non  ' 

•  ipfoiurc.^//j^ii'.§.  ijiquidpust.  x'crb  omnia.  tbi DD.drCuitc.gl.tnLi.  verb.non  sUUi.fatcpnfutxt. 
'va/ent.ibiBart.  in ^.fii.c-  Cuiac.tnf.hu.cjuatntefldm.  dcl.gl.l.  cumqutdam.vcrb.  j'^'^"'^"""'"'^: 
non valent.tnfhis^uib.vttfidig.  Ht dodrinam  Bartoli omncs coramcndanc  todcicta  opew^ 

'ti  CequantVitiii^Ltiafir4mJhiS4/yc.A/e:f.imm.2.q\xi  dttobns  modis  limitMf,^  pirioiiis  toiii.  mu^. 

"hmeef.creat.Ub  2  ^.t74^,6t^(ff^  rollantunpfoiurc. 
'  •  ^  hiiqudintcftiini.de/.  Vtproindeis,cuii'.s  nonn-ncancdkcurfmeilC^iuceh^^/^wfius^iii^itv/^W 

•  .fe»mancat.5/.</.§.  (l.;,.,dp'.il.il.U»mim<Um.  i|  ""HT^^l^ilt 

plctum,/^wx/»»<.aiuctcftai:it;uu:ii  couipictum.Cuiac.in<//./>Mx»»'^liocrcprelietldit,&dicit,</././^^(i.v//W(  Ioqtii,<juaa^ 
'dbfiib6bKrcdit3sipfoiarevfdicaiur:Seatcztamf./farcMy^  lcgaiis.Ari£$.yMrM/i/'«.aocnDprobac.QtiPk 
tcretincnrntcniiam  Accarfii,qu3m  icac1cg:>nrrrprohabtx,<b  \txx.jn4.i.frtxmn.u\  fccunda  parcc  agicdetcftamente 
conctib.in qunnominadclcta.  OccoDcilo,iiu]U:t;r,,r|uodfuitpcrre«^uni:  ioprincipioa.nihil  Jicic 4c^ncif{olijr. 
^^gfptadeibi  ag.icur.ic  u ii.u:iento,<{Uoddc'c(uiii ,  ii  ii  cPiicilum  cA , &proiDdeDnndiim  conruaunaCaitt|ll^7lpih^ 

■  •    ■  ■  V  "  'ur 


n       *■'        ..   •>•■■         ■■■':..  .       •■  ■■/  .•••■'  ?> 


'         ^5«  E  X  P  L  I  C  A  T  I  O  L. 

A!fxarn^crlimitaj/>«7.4nj*f/.  I.  in  tcftamcnro  militis.  Nam  militiscancellantistw 
Aaracntuin, mrciniiuaulaCtuu),iploiiuctoliuur.  II.  limitatintcftamcntoinicrli- 
b«os cam  (blennitace >  de quaiM  iliirift. jRw. C Ikf fr.K &do.  Nam  non  tollira 
canccllationcm,nequc  ipruiurc,nc(]nc  upc  cxceptionis*  Hccfeft/cntehciAADgdi» 
^ium  contra  Cafttcnfcm  dcfcudit  4/r«4iMM- 

Ergo  n  infticutus  in  primo,  poni(jeac: &infticutusin{ccun(lp,  haEredt- 
. tatem .ib illo auocarc vclit :  obfhibit cxceptio.  Acomifracxccptionc.iu* 
dex fupplcrc- non  poHct:  fed darctpro  Ailore  rcntchciam,  Bart.lqttt  (x 
itheru.^.  ttJUmehtojnfr.  bomrumpcJfiJJ/ecHndJab.  DD.mdi Jincimm.ibtBMid» 
mm,/.  K^ngeL  S4fye.  mim^»  Btm.  $»Ln§firMm,  iH  Cajirenf.imm^»  C.  k*9dJil, ' 
.  £tharcexccptionondatur,ninini[litucoin|>rimofceftainento.  Namper-' 
r  Qux  rciiicec  fic  talem  /  canccllationem  non  dedituicur  poftecius  teftMnfencuiii  >  quo 
Ib^ti^adinT     «'•^'^cs.  Vnde  fi  fcripcus  in  fccundo  teftanicntovelletauocarchne» 
nere.  NamaattsL  ditaccm  a  venientibus  ab  mtcftaco,  vel  ab  cxtraneis  >  id  facere  poflct, 
gcitiain  poa  ope-  ncc  iUi  obiiccrecur  de canccllacione :  quura  ccftacor  poftcrius  teftamcn- 
intttdcM^r''^  kum  con  cancellarit  ni&  rclpcdtu  tnftituti  in  primo  ccftamento.  K^t^L  d». 

At  fiinftitutusin  iccundo  ceftamcntopofliderct,  inftitiito  inpriibd 
hon darctur ad^io ,  qucd vo\vi\iglfiJfRayner.  & Bart.d.  %.uftimtnto.  K^ngdk . 
d.Lramimm.tbiSnlyc.num.i.K^Ux  num.S.  Quanquamcontrarium  vilum 
ijt  2(icol.  dc  cMatareU.  O"  'Said.  tnd.  Lfamimm.  num.s.  6  7.  Fulgofiof^  Caftrenfi 
Quod  videiicet  iurcciuiliinftitucompEimotcftarocncocamumdc- 
carexc«>tio.  £x  aquicaieancein  )>rattoria«qoan(lokeftjitoceainiBntein« 
cidicpiofterios  teftameocoin ,  vtcutn  |)rimo  aecedak»  piriintimttftaoieii- 
cum,  ouo  ad  ius  exdpiendi  acque  agendi»rlerorgac:  Vtpirolndehicpofleffi 
(ccundum rab.  locusncceflarionc,qua  agnita, fcripcus  inprimoconrra 
recundum  bon.  poflefT.  hxrcditatts  peticionem  habeac.  Ethancfenccn- 
ciam  non  modo  communcm  ^xcwBoiogn.  L  urtum.  num.62*  Cjvndtli^tititt* 
led  vetam  eire^«£/.concendiCloco  relacd; 

Tum(OquodPapinian.liv^$A^MieM«.caiiimitrititei^  , 
cafj  rupciceftataienti  inccr  fex(]uiparauerit.  Acfiis.quiie,  tcftaqieiicd 
^  Mo,  arrogandum  dcdcrac,  pt)rtca  fui  iuris  cfte^lus,  codicillisautaliis 
hccrisjcudem  tcftamcntofcmon velledcclataueric:  Voluhcas,  quardc- 
.  <       .'  fccerac.iudicioreccntircdiUleincclligicunquGadjusagcndi&cxcipien- 
di ,  proutPapinianus non  diftioguit ,  &  cxprcfle probaturw^.  Hpntamm 
f«^mittiU.2nflit.qiiik,iii$d.t^,mJ^BiMLAlJm^ 


TcftamcntofaClOtTitiusadarrogandumfcprzbuic:  ('&iictefianciitumirritual  ' 
cftconilitiiiutn)  ac  poftea  fuiiuriseifedlaSyViMdeceflir. 

SctiptushiTcs.  npoflcflloncm  perat,  exccptione  doli  tnati  fubmoucbirar:  qtii« 
dando  (c  ad  arroganduro  teftacor  >  cum  capitefortnaasqlio^aeiiuuflC&miliainiado* 
mttmalienfini  ttansfctt. 

Plaiie(h«cfcft  iirtiitatiopnecedetis  didi)fiiai  luriieftteeodidiUsaDtaliis  lite- 
riseoHcHi  tcdamcnro  fc  mori  vcllcdccl.ii.uicrit :  Voluntasqaieil<||l|&^lfl^iudicio  re-i' 
ccotircduilcinteiligicur.  Nonfecusacli quisaliud  tcnamirntumlet^fllesiacfupreqM: 
tabttlasinddjl8et»vc  ubulasveterioresfiipicmajrclinquerct. 

Necpatauerit  <iai%amnu  1 1    ]  ntace^^  (Haecfeftt>|tfB 

ftfOCOntra  preccdcnria.gtind  nnWa  "'^^""^«^^♦'"«^'^rNlfaaiirflTlirfl^ 

detautcm Iuicconlultus.3  ^  ^^■^^^Rj^ 

^."'^W^^^^^^*^*^*'"»^  Nonnc«tJu-l 


•      s   •  •  *  • 
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ISeilnegatdeeomauttieqaxri^  qucntiir:(eddc  vmbus  excepdowsiqM 
doquanquaniopponamr Adloh:cxper(bnacamencius,qaioppon)r,xftimacur.  <  - 

fianolus»vtauu,iexcuniaccipicdein(licutoinptinioiciUnicnio,poilidcntc&cx*  " 
d^jent»  *  .  r 

Sedcommunistextutticxponitdcilloprimo  infticuto  ctianjagBiitek  . 

FaciUumagcre:aIcerum,quiin(ccuadarcriptuseitexcipet&  •  '  , 

HicAonmaximcquaericurdciureteiUmenti.  '  . 

Quia  fi  Adlor  habec  pro  Cs  ccflamenmm  aon  cancelhcnm»  jpfint  iauado&at 
fcndatacft»  donccrei  cxccptioncclidacur. 

Nonergohicalicecdilpucamus  deittce  teihmentt.  * 

Seddeexceptionemaximequziita& 

Quzeftexceptio ;  Reipondco.Reusesdpitprimumtdbincntiimfiiblara 

Hicduoconaderanda:  i. iuspcrlbn«« VKomilJiiuKexc^iiocompeMb  x.nt 
'czcepcionis.  •  . 

£c  pciroa  quxftio  eftdetote  perfi»)c,-caih(BC  exceptio  ttoncoi9peti»:R.eu$,in- 
<)nam>qaiexttemam  dcflincfli  voluntatcmnonhabetafruftracxcipit. 

Quareocioficflhicquxfliode  iurctcftamend»qBaffFapiaiaauscIarittsdecidi(^  ^  - 

(et :  li  in  ea  cauix  iUcum  conliitcre  inccllexiilet. 

AddeqacdehoctexcadieoinieqnencU>nt»«(f^!cJrrbr4/.iw^ 

Tum  (r)  quod  cria  illa  vitiainiufti,rupti  &  irriti  tcftaincnri,  t  cftamen- 
tum  iure  ciuili  fa6cum  infirmenc :  verum  ad  ccflamcncum  lurc prxcorio 

'fiiftuDino&pertineaoc  Tlifi0fittlmlitfiitAi9J,Ht,§JUiMetmvit$^ 

vcftadmintu(lamtrrimmveiur,antrumpacur  cefl^iracttmt  patatort^^ 

men  exceptioiure  pr2torio»qux  prorfus  collicur,accedencc  noua  volun- 

tatc,  M  vxo{^cndit Papifii/tn.in §je/^aw.Pvo q\iotcxt\ividcttdiDD. m e/.  «Qnandonouavo 

/.  cerium.  ibi  Bolog.  loco  relato.  DD.tn  §.noa  tamen.  ibt  VtgU.  x  Hotoman.  CMynf  ^^^^^^^  ^^u^^^l '  ^^' 

Schneid.Va/q.defHeceJfcreat.Ub.s.  %.ti.Hum.7.  cum/e^.  %'ts-*iit  toS.e^ dc/itcceff  ^j^t^a^l^^^^ 

ffOgre/f.Ub.2.%.t4Mtltt'XliJefuue/f.refiUliM^*%,tSAmm,4^^tAa.i  m»i.titam.h^' 

Ant  ieftator  ideo  confctndic^  f  aut  cancellacteftamentam,  quod  h  x  \t'\/^!Jn'."'' 

redcsreputatindignos.  Ethocquoq-,  carutcftamcntumnon  tollituripfo  j^Hjc  ca&inttiium 
iure.  Idcoinftituciisadircpoteft ,  fcdfircusillihx-rcditatcn^aufeic,  Kart.  d1) Qu^dnumn"ft 
d.L.itoJiram.num 3.Calir.HHm.2.Alex.rtHm.s.Btart.l.i.%.fin.inJr.hts<^u*inteflAm.  tcihitor  uon  con- 
MCdticJitl3Md^MmJe€9m&.vk.wUAMig.tjmm.jt*  r  icitidit  tcdameii. 

,  raoitMatatctTOtfa» 
tit*,eurtaleceftamenram  ftceric,ftringttlparafas,&dicit:  egonon  poffiun  ptin,  flfceatet  ntiitarem  ,fiiioii  timttmii.' 

KtBald.quidcm  cxtftimat.illa  verb.i  lujc  cfficrrt-,  v  t  luTrcs  rcputeturindignus  Ir  :n    /.•fjCrMi.MMi.f.  PlfinritaHt 

temBart.Poiio  qu.iiido  fifcolociislu.aut  iion  (i[,T/i*<>/^./.rji.iji.^x'j</f  C^^^^  .  .  ;, 

Aucteftacorhoctacitcamente,vtdcccdatinceftatus:&:ccllamencum  ,  \"  ' 

'\'a{ti'\\»stteXXvsa%Bi3rt.i^  . 
^rttiie,itiim.2.ftrU*i.pen.infr.^ttth.tefittm.im6ext.lfn.infr.hU^ti4im^em*    "       /  .. 
Succeflio  aotem  perdnecadvementesabinteftato. 

^ram.ibi  Sa[y:.mim.2.  '■ 
Vndcretjuitur.maiorcmindu^ionisrcuconrcifionisquaroademptfo-  " 
nis>  faftorum  quam  didorum  vim  eirc.  Vt  proindc  /V/r.  Cyn.  t^iber.  m       .  \ 
j>reponta  diftindione,  nuda  ceftacoris  verba  ieu  adempcioneni  aba&U 
'  ^niaiionis ,  cancelUtionis ,  indudionis  accarate  diftiniterint ,  J!Mr^/^^ 
d,vff^h.te/lamemmie.d^jntmJ.qmhiiiS»ddAtmLoriot.  ifeapieih.itirjit.de  te^ 
JtmMrdmMei§mtiUztJ^tfy*dtptu^.€re^.  y  tibr.».%.i^ftm.«t.eemtfiqq.ldem  ^  vafquiuj  Ak\tY 

dc^  ^oc  eflc  mirabile, 

luntateteRatori!,prius  teftamentum  non  tollitur,nuumtacIta  ,  iJcft,  r.rtum  fufRciat  Rcfpotidet  ,lixccongrue- 
te cum rcgula :  Nihil  tamnafuralc,  &c.  tnfi.RI  Si  fcccrisfinquit)corpu$autcutn,  vcllutcuui ,  &  illud  iulleris  e^ 
inrciftumrtamcaperhocnondiiroluetur,  ninmanusaJmoucM.  Qgema^inoiliilbeililil  ad  eiormodi opera  innBl*^ 
nis  voluntas  &aaus  corponsM^aiaiaciitacademtadidbludviictc^ittiiuim.  Uaccenunodv  ad  ccftafqaiMiMk 
Mdcg\oS.ind.ltt»firMH  ,     •  .   ■  ■*  • 


l 


,tfo  EX  PLIC  ATIO  L. 

A  t  fi  ignoretur ,  quo  confilio  teftator  difpofinoncm  fuam  confcidcnt ,  17 
induxcrit.canccllaucrit,  DD.intcrfccontcndunt.Nain^/i»/jt»?^«». 
verlf.no»  vaUre.propefin.vtAiiitBiiMteltgtaotallb^fcoiocam 
rRatiodupicx:i.f.fifciil«rcgolariterfoliiai»  z  leim/fe».  a  pJi^.MJSenMinrconfSyUeffm 
uor  leg.itoruin.  i.  aMU^m.t2.iifr.  htsqifA.  vfmd^  gl.  fnl  cancettjfttrdt.up^^mt^mt^MltMh 
^  V"  n  e«' *«icm  iraditC«#4*.w /.:?.  t/fr/Trf/ 

cd!fta"r,"T'um "  Atcontrarium  ccnuitZ);«.  quod  in  dubio  venicntibus  abintcftatoJo- 
turindig.ms  ''"^^ '  cus  fit ■  quum  iH dubio  ncmo indignus ptxfumatur.  EumfcquUur Qr».i» 
C^JLL^^dd.noPsm.num,i.  £thancprobantomhes,vtdiciHiir#.*«iW^.C^«r/ 
ZIT  ii»».i.vpproindccommoncmi!«flijwi»^.orf'^>'if.w^  . 

«in//r«r«rW7f,^gjjjjj^i^j.gjjjj|^gjyj^,^^^^^,^,  Quam  proHxa  diftin£bonecxplicac& 

:  u;Sc  probat  jS(yr.iw*»|.  €itif.iJ^mmi.  ^.pi.UMMtmia.vii.vdMa2. 

cetnit,  bxcoduate  /it./.num.jr. 

foocumdtierceeti    q     communis  D D.  fcntcntia  veracft,fiteftatortalcaliquidfaciat, 

caducam  ,  licet  ul  ,    n  .    /!•       ■  I 

dccrctum  ibi  rau.-  quod  totu  m  ceftamcntum ,  id  cft ,  tam  mftitutioncs  qaam  Jegataconoec- 
get.  Scdcuiacdi.  nac» vt,  quia  GQaitwha!iatJ.deitefifum.ii.§./ifigMM.ifJkM.antt€i^aKDtti» 

cuietS^-Tc^iialtttrorcfignaUit.conf^^^ 

titcr  cn:iT>  Mciis  Ienliicatemdeftruxit.Namquumhoccafudici  neqUcat,quod  teftacorltf' 
jptcftatlcgataio.   ggta  valcrc  volucrit :  mcrico  rcs  adcaufam  inccftati  rcducitur. 

Atfitantumh.vrcdis  vel  hxrcdum  nominacancellaucrit,  dclcuerit, 
expunxerit,  indubiohfcus  vocabicur,  vtlegacaconfcrucntur.  inambi- 
guo  enim  mccrprciandum  crit ,  ca ,  qux  expunfta  nonfimc,  d^>eci.  Imm» 
eeemerea.'a.hflM.Lprekiiiie.§MJkiiimiii80t.&ik,fitiimrid^ 
^  fitf.iiitquufnteJ}tm.deten.dJ.eum<juiJem.tMMtfMqmy.^^ 

cidcnc,fiadcau(am  intcftati  rcs  duducatur.  Ita /»</./.  »<y?MW.  tradunc  . 
Bdd.num.i  \^lhmc.num.4.  k^Ux.  nuni.^.htj.num.z.  Idcm  in  hoc  poftrcmo 
mcmbrorcnritC«/tfc./»<^./^rtfAr/W.  Et  haucdiftindioncm  Ci/?r./^/«««r./. 
j9UtmK^ndre*y^lktrUitsMtemOldyUolx\h\x\i.izi^\iyxxCUr.d.qu^ 
Jn.  iMmt.  dit$mt&.  vH,  viiiknMJi»  titniMm.it.  Gr*Jf.%  JeJlmtmtim.q.gS' 
mm.j^ 

^oti  crcs  caHis  t*  caa&iA  inteftati,  i.  caufam  tcflati.     mediatn  viam ,  quando 
Tcnitfircus.  Nam hxrcsipibtncenoadeiinichacrcsdle: icdiltiaufintnrluscdiw^ 

Icgataprxftanturarirco. 

Porrototum hocmcmbrumddconfcifjonc,indu£lionc,canccllaiio-  ^ 
neccftamcnci,dccl%ra  1.  vt, qux  hadenusdi^afuncproccdanCtfiteftao 
coccoofulco  ceftametitumconicidtticauccancellaoecic;  aliod  cft^icoft^ 
'  fleccaioyauclnconrttlcocotatrAteftacorif  yolobtacem  idfadnm. 

Nam  fi  tale  atiquid  accidar,  mortuo  teftator&poftouam  ceftamenftim 
iniudicio finc detedu pracfcntatum cft ,  tum  &  harreditas cx co iurc ciui- 
liadiri:  l.norirAm.thfDD.C.h.ttt.L.i.§.fidfilegt.infr.hisqu£inttritm.deUn.iZ 
bon.poffclY.\utcpixtotiopctipotctit,{.t.§.Jemei.in/r.lftn.po/recuud.t 
a/««>»/?'^/4^./4^4Jw^x/.  Ncq;  diftinguimo$hic,'Vtrom  teftameotum  >  vcl* 
.V  ,  linum,quotabulcIintaefiiiic,indrumaucub«ilcamttribusrofje,^ir.$b^ 

iiitim.§.firori.tnfr.ton.ffoJ/eJfficimd.tMk,aSkhxtc^tiotnm  . 
dum  modo  lcgibilc  adhuc  fit :  aut  fi  l^i  nequeat.  probari  falem  poflit,  ^ilA  - 
T**/^.  cvf^r.  <:/./.  xr^y^r^nr.  m^..^.  qui  cxi&matheccafiiqttoqtteremcdi^ 
fi»X.edtci.D.tiAdrj9U.Qoixi^citic  . »  . 


.•./ornm. 
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Vcrumanccprodu(aionemfa6iam,cUilinguiiiiusincifioncthtcftamc-   \  ' 
tiicancdlacio&e^velittdiidiotie. 

AdiiidiiotieinquodactiQet)Confiat»d,  vioote(btore»^gt]aiiotjtl«         .    '  . 
ci&peraliunii  autfortuico  cafutalcaliquidaccideric,  ha:redicatcmqui- 

dem  iurc ciuili  adiri  pofTc :  d.  l.  najfram.  boh.  poffcfC.  pcti  non poflre.<^././.§. 

Jemel.  Qupd/ipoftmortemralea!iquidaccidcrit,^  ctiam bonor. pofleflr.  j^^DD.eompai^iifc 

lur. m$m.4' Loritt. eki^i^*imr,HgCdilutfit4mteftMm.deUn.Axtom.i.2.\\cQi l<f.  tiitiafiam*,  vcro 

AtfinominahxrcdumitainduAarunt,  vclegipoffint,  &iurcciuilia-  Huie  iedtetuiaiii 
diri  potcrit  hxredicas » &  bon.  poit  dabitar.  Li,m»m4iifJntMmti^m,  vme. 
eULd.L  vmc.inf./itab.teflam.exu.  ^^^r^^^^i  ^-^'j 

5i lcgi non  poiunt ,  Caft. idcm  oblcruandum putat ,  dum m odo  qui har-  hoc, vt  d«or boo. 
rcdcs fcripti/ucrincprobctur.  At  diflcntit o^ijf.  Vcrius  cll  hoc cafuin-  P°fF 
terias<3iiiie&prdnociotDdiffercntiam€ire,nficdftet*qaib«redesrcri^ 
pct  iiiit*adiri  hxteditas  inte  dailt  pdSa.tdJ.t.^ fitlJllegL  iore  autem  praito-  qnc  poft  jfiv&io. 
riobon.poflcfl*.periDeqaeat.^/t>«rf.atqucitapo(lo/<;^»r/?«m  hos  duos  ilfjtl^faZ"'^* 
tcxtus  ihtcr  fc  ctiamcotnponitCSwiir.M^gU^.  verfieJttmetbeemiimtfldcJMeyittmh^^ 
^Mdle^nonpeJfimt, 

Vbi  non<latut  remcdiiim Prartorium ,  ibi faltern iareciuili  adiri liarrcditasporcft.  • 
Agniciobon.po(&n^neceilario  iic  apud  iudicem.  Vnde  lliadexvideac  tedaniencuin 
ind(un3,bon.poff.noaaditaitd&  AactoatttemficibIoaiiimo:ideovalct,quandOte« 
fiamcntUm  erac  perfc£bim  tempotlsinottifi  teftatottt>  tam  oricur  quaeftios  Quideigo 

critiniliiscafibus,  inqnibusnonpotcflfiicccdiiurcCtuili,  fedcancamprxcorio,  vtin 
c»fviLftJibMmo.iiiJr.  imujl.  rupt.  tejiam.  &  in  altis  cnumeraci^  pcc  gloflam  magtftralcm  m 
|Jh.C.im<i( /^ifimi  ^  C^id,inquam,eriein  taliboscafibai)  fi^^ 
toca(uforcuico,velalicerconcravolunt.itcmdcfundbiincifo?  RefpondctPma»  implo- 
randumcfleremedium  Aiigufti,vtlupcrhocnouamlcgcm  condat. /.f««ifej»«»(i, 
legib.  fcquicuc  Cjn.  Ang.  Albertc. &laf.num.  2.  infin.  in  dicl.  leg.  uojlram. 

xo  1 1.  Dcclara  ha:c,  fi  dubium  fit,  vtrum  quardclcta,  velfuprafcripta 
runt,tcftatorisvo]uncatecmendata,vclabahomcoafulccdelccaiiac.il/^ 
nmm.tz.infieundere^onfo.CJeteliam,  /  '  \  • 

Mftm  firafiirat  delecio  >  aitt  fiipraicriptio  in  loco  iqinime  fufpeAo  fit»  ' 
aoD  modo  petitorie  agi  poteft»  deqdo  inter  DD.  conf^ac.  fcd  &  poiTeilo- 
fie.  QasB<»communisDD.(ententia.  Ica^</i/./xi(/./^x'^.;^/ii^^ 
laf.num. 6.  ctfi  poft  Ucoh.  Sutrig.  difTentizt Bart.c^t^/bertc.dc RoCnum^'  Dc 

t:^^{enx.tnt\zs\^t\\^\^^LMtnoehjremtA,4'^fiff*i^^  .  , 

plcdchacmaccriadiflcric.  *  • 

At  fi  in  loeo  fufpcdofii^t  t  tum  incerlitieatara,  fuprafcriptio,aut  rafii« 
'  fanonlritlAtteftamentamiiedredditilladiaipedam.  £rgo  ad  veritatis 
examen^teadquaeftionemtecurritur :  Vtrumtaljafa£taunt,voIcntete*  ' 
£tsLtore,3.nnon,conCii[to,Sinaon.ltzBart./1ngeLdJjtvnm.ihiBald.nu.s.4.f, 
Ca^renfnum4'^iex,tmmj,if.Itjfjmm,d,Leriet.det^it,iitr,tttJbi(^iMWte^ 
^Mm.deUn.axiom.t.4.  -  .  ,  .  ■ 

Et  fl  quidcm  tcftamcncum  pencs  tei^atorem  fueric,  prxfumitur  einen> 
«latiopec  illamfiida»  feconfiilco  quidem»  nifi  qao  ad  libertates:  Aliad  fi 
leperiacur  peoe»  tectiam » iecandam  omnes.  Cy».  eU3.  Lfi  vnmJhi  Bart, 
9iem.»,BtUd,tmm.7.  K^ngeLnum.3. Safyc.nnm.2. infine.  Iafjtum.6.7.  Loriot.lce» 
r^/5i/#,<iafWOT.«.^i.  EchincDD.communcm  praiticamconcludunt.vtfa-  .  .* 

cieasccftameatumadeaicandasosDaesdiffiGuiuics,adfcribacqu^mter.  . 
!         •  '  '  .      Hii  linca- 
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lineata»  rafa,  cancelUrai]ntiaulifl£caUloco,a(eMaefle.ttat<rf.i»« 

9n»m.x9. 

Dcclara  3.  NamUccciftocafu.vbifignaabipfotcftacorcpoftpcrfc  xi 
£lum  tc  ftam  ciuum,  turbata  (unt ,  tcftamcntum  opccxccptionii  toliatur. 
^bJfUdt€f}ium.%.JiJign4abt  i^lbtrJmoU  c^rr%«iifcXxr.Sitamenteftaflieli* 
tum  rengnauent  teitacor:  iubferiptioncs  atiteniteftittninonindtixetit» 
illoditeram i\gnznCa(EcitJ.JtteJfameat.2jJhiDD.u>fr.eoJ.  Tom (i)quod 
ittbicrrptio  pt  vccdens  trahatur  ad  diem  ccftamenti  compleci ,  quod  a- 
dus  tuncccUrbratusintclIigatur ,  quando  complccuscft.  BAYt.dl  fittfi»- 
mentum.tb:S<i^d.nH.i.Tum(zJc[\ioddd{iS  anoftravolunratcdcpendcn$> 
facilius  rcna(catur>quam  dc  nouo  na(catur,DZ)./^<4!r«i,Quanquam  Cam* 
aUttdefleteftamenti  (ignaturbari,  aliud  rcfignari  teftamentum,  &  turba- 
cis  %nisi  teibmenmm  iiifirmari,  refignatisnoninfirmari,  ccnruerithic. 
Neceftetamencricvti.  tcftcsconucnianc:  &iidcmfint,quifubicti- 
prerunc.  gr<^  l  fingulos.jo.h.  tit.  CM0rJt4kiim^9 qtti ita hanc lcgcm iptcUiy 
*  diciCjCtfialiialitcicxponanc. 

i.Dynuspiitar,nunc(rcopuj,vttr(lpscon  ucniaac :  U  aliqui  rentittOC,noQ  cfle  O* 

pus.vtiidcm  tcftcs.icllubcantur,  tjuifubrcnplcrunt. 

Quod  /i  ccftator  poft  pnmum  tcftamcncum  ita  ad  fa^um  proccfte-  a 
iit>  vt  alittd  ceftamentam  cdndac .  pr i mum  tollitur ,  quandocom  duo- 
rtTinfti^iH)b.nH>-  bus  tcftamencis  nemo  pagaousdecedetepoteft.  c  d^Lfmdmm.itt  DD, 

^.■-,v:;frEurrh»rd.  c.h.tit.n.lJSqMispriore  2f.infr.adSC.Trebefl.Ljiiure.tQ.infr.Ugtt.3.%.f9fi^^ 
(uU^tM^tMiMl-  i„j}iif^(  (jnti,^  mod. tejiiiment.in/^rm.  dmvinyodo  fccundum  ccftameiitumita 
pctl"cdum  lit,  vtcx  cohxrcditas  aJin  ahquandopolTic,  liccc  non  adca- 
tur:  quia  tortcharcs  noluic.autobconditioncmnoncucnicntemaditc 
non  potuit.  Lp^aerfiUo.si.  inf.hAred.  infikJ.eumitt/iaiiuh»t0JtifjmuJl.  tefitm*. 
eL^.pofieritre, 

AIiudeft,fiteftaitieilcumca)c  nc,exqttohaBredicaiadirihopo(nt.GW/i^. 

SeneJi£l.inrepet.  c.  RaynutiM.verb.tefiamentttm.ei^.num.j.detefiamcnt.  DiU£l. 
de  arte  teftandt.  ttt.io.  caut. i.  num.i.  Vafqu.  dtf»cctJJ'refolut,  ^ .  i.num.s.  Clar. §./r^ 
'  *  Jlamentum.qiiil}  g6.  Stm.de Pr^U.deintcrpret.vU.volunt.Ub.^.tnterpr.s  dHb.i» 

dttgo^ non  adea.  &-^'  Grajf  ^.tefiimmiM.^.t^MH^.i. q.S6.nim.s.P^.Greg.m^Btag, 

tai  bxicAiias,  pa^  Uir.H.44't'tMtm.^.  d 

«effamiii.nsuueft*-  KcftcergOw*//.  nofiTMm, Petr  i.  Cyncttum.S.&K^lber  /rwm./.retxchen- 
tK.  lus  eft .  quod opmionis  crrorelapius  exiftimant»  poitcriorc teftamentOf 

c£tianiininu$rn.  etiam  rationc voluntacis  impcrfccflo,  aut  pnmum  tcftamenrum,  autad 
iftT^rM^ot^Tvc  "^'""S lcgat.i  tolli.iuxta difttnccioncm iplius a Cyno &  Albcrico relatam. 
runi.uvc.iiuiosi  ii-  Tumemmprmiumtcftamcntum,  cciamquoadlcgaca,  rcuocatur,fi2e- 
^^wK^d!^r'cc ^^^^^^  valicttrum  fit>  iu  vtex  eo  harreditas adid  pdflit.  Neqtteiaoat 
rollenftamenraia  Pttrmn  L  miUtie  )T'  %.  vettramtt.  iirpr.  miitt.  e  tefUmetit.  Quum  ibi  ekpfd& 
vaicTftita  loquirur  contraria,&  racioneroluntatisperfedarehtentiateftatoris  fbedi^t^QrA 

cundum  tcftamenniB»coofcAuni$»idnopfcrfMCHt.  NainhxcefttMin  &iinperftAavotuata(»qu4e  mhil  open- 
tui:c|uumiararequirant,vtlecandiibiteftamenntniffaerttvaUtarum,  itdnneohwtditflk  adirf  potnetit.  Seddi. 

c.it  .ilii]      :  an  non  maiolreft  vis  f.nfli,  i]ti.uii  nucJi  vcrbi  ?  Refpondco ,  vcniin  f fl  in  faiftos  I.  dcftriietiiiD.cjuod  ifnmc- 
diatctcnjtncncum  deftruit:  i.  &pcttccta.  At  .ilu hxcmateiiacft>  vbi  qujrritur  defecnndo  ceftjnicnro.  Qijarc 
DD. circa diftiuAioiicmPctri  hocmcmbium  dcfjAodiftinjletraSant:  Vcrum  procedaiur  ad  radujn  cancellatio* 
lii<,concifioni^,dclc(ionr<i,vcl  adaliud  fjiflura  dcAiuditium,  an  proccd  uur  .^d  f  i^nni  nlrcrius  tcAamciiticoilficicite 
di.  Nam d  tcAatomotuiui aoic tcftamcncua) pctfcAuiu^dilpoiiiio raiuuic  volunucu liup cxic^lacxiit. 
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feclianc  (eiueiiciarti  amptia  i.  qsod  prius  teftamentum  poftertore»  • 
ipfbiure  tollatur.  Ita  prohacur<£Mr/^.  ^  trsjMntDD^indtii.ltg.fiiKimm* 
Neqiob^t^.  /.  cfuitxtiberts.it.  §.  iefl4mem»,iafr,kmif^JemadJMkM^mtx 

quinqjfolucionibusw^/^datis  quasctiam  Sxtyc.nu  ^  rt Tcrt.quarrarcce* 
ptadt:  quod  videlicctpcr  fecunjum  teftamentum  ibi  iic  fublatum  pri- 
mum:  &inhocconucnuctcxcus<^./^/(«£«w4itf.c«  </.§./<r>?4//i^«/tf.Sed  pofl. 
.  ea  ioicideriC  ceftacor  iecuddum  ccfUmetitttiiit  Vt  reconualcfcerec  pci* 
mum.  lca  Btrt.  w^§.  t^iimmio.mui.DDMdd.pmimmMAm^Cifhtjm^'» 
SMift*9ma.Ufm.is.  £t  huncmcellcAumvecuiA&igioflbatq^l^D.com* 
niunitcr  rcccptum  cffc,  dixiti^VJc  num.j. 

Dc  cexcu  $.  ttfidmeiuo.  dixic  (^M.glolIam  vadcrc  vacillaQdo :  ipfc  veco  rem  non  ei» 
pliauAttgel.iit:  hanctexramtiubailerpintuinglufiai^ocum.  Redeauccm fcribicCf-» 
ftra^MnLf.  gloilam  mulcunila&ocirefiiperit$.rry?4i»r»/#.qui  tamcn  non  racrucrital' 
lcg.iri.Nam  ibi  primum  tcftamehrum  pcr  fecundum  folennc  fuifTc  ipfo  iiirc  fublatum: 
£c fic non concradicere textuL L/Mcimm.(ed coUcordare.  Quztlionem lucem ibi elle, 
fipoftea  fectiHdttmtettanaenntitleancellaucctc  tfc'Rator,  &voliteritdccedcteenmpri- 
moian pcimumceconualercac} &dicicuribi,quodiic,opeexcepti<Miis«dcc  HaMC 
auremcextusibi  duoscafiis:  Primusnihilfjcit,  vtCjn.Angel.l4fic£icannotan\m.  Sc- 
cundus  etiam  nil  facit » neque  pro ,  ncque  concra » vc  I4f.num.1s.  loquitur.  Nam  ibi  cex« 
ttts  przfupponic  quod  teftator  fecerar  primankteibmcntam,  9c  deinde  fecnndnm: 
An  verolecandum  tolUc  prinium  ?  Texrus  nil  dicic :  neque  delioceft  quarftio :  Ecgo 
adhocthcm.irextustrahcndusnoneft.  Scdpoftcifubiungic:  fitcftacor  inlcidacctfta- 
mcntumiecundum,  vcprimumvalercr^^exquoprimumeracfublacumperfecundum) 
nonreibfdtariptimnmipfoiarc,  iedopeezceprionit.  Etiicnoncontradidt»&doonF> 
cordac  cum  d.l.ftnc'mm.  Ita IafJJ.faficimus.num.is. 

OD.  vcdixi,  approbancquartum  inceliedum ,  cum  quo umcnSatjfC.  quimum 6C 
vltimum  coniungic.  Auc,iiiquic,cc(lacot^in(cidtcfecundumincoQdncnti,  quumfuii: 

.  ledhiminprarfentiaeorandemteftium.  Tunc  quiaillud  recundumceftamencumnon 
■futthabitumpro  confumrnato.nbn  tolliturpnmt'},  \'iind.lftnc'miu.invlt  folutione.Kuz 
inrcidicexpodfadlo,  &tuac,  cumptimumfucciciubiacum«  non  leltjrgupeiiQcifio- 
nem  (ecandi,  ied  iccandnm  toilitarpereKcqitionfcm ,  lecdndnm  communemDD.  o*. 
pintonem ,  vt  norarur  «n  La0firamAjit,luSiyie.Dixi  hac  de  re  fiipra. 

Amplia  i.  Namfiduovcl  crcs,aucmaritusd£vxorumulccftamentum 
iaciant,  vnus,  quo  adfuamhx-rcdicntim,  aliudccftamentum  condcrc, 
fif  ficpoftcrioretcllamcncoptimam  voluntatcmrcuocarcpotcft, ctfial- 

..  ter non confi:nciac yaJ^it.defHtceJf.refikt.Ub.i.%.i.nim.t9.uj2.PttJettfiMi. 

.  cMMT^.  Uha.  €t^.4iMt,  (i^iJ[editimiemiii^^mL)Bxitk  pcononciat  Camera. 
JMjnftng.  ohferutLLeeai.1*  x^^Oidr.  QtU,9ifmt*^tBMa,  dltfimtiiatfMnita* 
€rsffl^ffitmmttm.q.tT, 

•  Exquaampliacioneinfcrcuradpadaconiugumdotaliarerpediua,  (b 
^   In  vim  Concraa us  nic^ t  f dmtm  cr^ifcn ivcr^r n  / ald  Da W Wfc^aft ouff Dm 
(o&tofaIlikirinncniKrmac^(.Namtdesdirpoficiones,auaccnus  vim  vlcim^ 
volnocatis  habenc,  rettopabiles  (iinc  Ica  dectdic  W(^iAMmfJ3m.9.iufin. 
ev  Cmifiifin,  Sa3^it.fttri,i.€.4}*Itu.i^.dewtimt^^$UumtJMiit.ii, 
*4    Aroplia  ^  &  4.  Nam  primumccftamencumceQccacurpcrrecuodam» 
■  ctfiteftacor  iuraflcc,  (e  illudnoncircreaocaturum.^4/</.  /«/^r, 
num.j.  tbi  UtiJJtmt  ^lberic.  nutn.  z.  cum feqnenti.  i^ngeLnum.  2 .  C.  eod.  Couarr. 
ttdrnkr.PMrt.2.num.i.dtttJim.  Cl^.^Jtfttmtntum.  ^iu^.fi^jtum.j.^.fj.Mtdi'' 
atifleCyieio  euencum ,  qooceuocaceci  doiiarehaBrectiomniabona.  AiAidl 
dkem^imM.  tk*m.  €me.i.  (Uer,  §j^emmttim*  qiki0,0s»  t^Umtimtimf 
fe4llJ!r.Qttosdaoscarus  pIeneexplicuiaddcfinicioncroceftamenci,cir« 
caillamtcgulam:  Quod  voluacasvltifflaficambulacoria:  ampliac*4.illa- 
. '  «ionca«£eampliac.  s.iUaK.i. 

Hh    a  Ampli» 


E  X  P  L  I  C  A  T  I  0  L. 

Amplia  5.  Nanialiorcfl:amentofa£lo,otDnia,quiinprimc»dirpofita  ij 
/Con«:rtus^atc-  i^j^^  ctiam coiuradiis  f  annexi,  qui  in  teftamentofieripodunr,  &  rcs* 
ncnt , iv.il  ttftamc.  cum h uttibus, li ccltator  aliquid m  vita lua traaidilIcr,rcuocant ur , quod 
tiircui  cctui.Nam  (quo ad  contraftus  rcuocationcm)  nouam,  vcruni  &  mulrum  notabile 
[i  iiudh-limurvi  diitum  cflc  zitBaU  tnl.n. h.ut.%.fin .num.}.  &:  plurimum  commenda't  Attg. 

bM  c*/?r..f.Tj.  tbr.  Qua:tamcn  intelligcnda,  \'iin%.fin. hutr^s textua cx^pliczonut.  fienetJ.  J. 
inJ.ifin,  .Scdc|uiJ,  ^cfljt(idmmHm.el2.nu.s.  Mmt.decome^.'vlt.vol.lib.i2.tit.i.num.}6. Sim.dt 
\oIuntatc  cortrca-  Prs.t.detnteTjir.vlt.  'uolunt.lib.4-tnterpr.j.dub.2.mfm.iSf. 

tur,  dcbcrcC..io  Amplia  C.  ctfi primum  tcflamcntum  apud  afta,  vclroramCarrarefa  z( 
.i)r..anrcuoc.uoic  ^^^^^  atouc  confummatum  cflet.  BtncdtB.d.  'verb.teflamentum.el i.num.^. 
caftiliotcuocctur?  CUr.%.  iejtAnienium.qux]t.9^.num.2.  VaJq.d.^.i.nu.i7.\vc\or\ii  quitlcm  ptiui- 
tcnc.qui^»Jnon.y</.  lcgioprincipis  cfi potcfl: ,  quo  tcftamcntum  vt  teftamcnrumirreuoca- 
«7..'/ '„,tA'™r'!  bilc  fiat,  vr  rcdk  docct Benedtct.  d.  verb.teftamentu7n  el2:%mm.2s.  erfi  dfflcn- 
ti.aut  luratofida  tiat  poftalios  Cou3>^ru.adruhr.pitrt.2.num.2.}.i..s.  de teftam. 
Li.h.wn.amer.dc^     Amplia  7.  ctliibcutumprimumtcftamcntum  rcuocariprohibercc. :? 

ili.veluntJiart.i  c.i.  ' 

»;.'..! o.ef  M/  f. Bened/a.d.  icrb.tcft.intcmurn.ct^.num.s* 

ixddznoi.ini.-.tthn     Amplta  crliprimumroicnncinfcriptiSjpGfteriusautcmnuncupa- 
Tu,n  i.CtcJ.        jj^j^j^^ Vufq.de fiiucjf.refolut.Ub.i.%.i.num.2S. 

Amplia  9.  ctfi poftcnus valeat iurc fpcciali rantum. de Vrxt. dein- 
ierpr.  vlt.^voL  lih.4.  interpr. duh.  2.nu.i  7.  Qnx  c  fl  m  atc  ria  /.  hu  conjicltijfma.  f . 
eximperft6io.& §  pen.ibigl.xcjb.fanctmtu.  C.h.ttt.n. 

Amplta  10.  etfi  primum  fucritconfcafuhzrcdum  firmatum.5/».^/f 
Vr£t.locorelato ,  num.}i. 

Amplia  n^tabilitcr  \  i.  ctfi  deprimonuHafitmcntio  fa£ia.  Namni-  ,g 
hilominus  per  fecundum  rollitur  primum.  RenedtCl.  d.  •vcrb.tejiamentum. 
.  eh.num.^.Petr.  Cergor.tn(yntagm.iur.Ltb.44^.cap.j.num.so.  Qiijpcft  rcccptif- 
lima DD.fcntcnria,  'Vtpey  Zunt.tnrejponjhprovxoreinum sSp.  i3rajf.%.  tejla- 
fnentum.  q.S6.num.i. 

Porro  hanc  ampliationem  duobus  raodis  hmitat  Benediil.  loco  reLatOy 
num.ci.&feq. 

Primocnim hxcampIiatiolimJtatur,  vtnon proccdat:  {linprimore- 
ftamcntofitpofiraclaulula  ca/ran.s&dcrogntoria.Solenr  cnim  vin  pru- 
dcnres  cum  claufuladerogatoria  faccrctcflamcnta,nc  fcilicct  infl:igatio- 
iiibus&dcccptionibusconfanguincorum  &  aliorum  in  mortis  articulo 
inducanturadfacicndum  aliud  tcflramcntum.  l.bium.6.%  Itcct.tnjr.turecf- 
diciil.L/imihi  (jr  tibi  /2.§.in  Legntu.  tnfr.legat.  t.L  ft  quisinprinctpio  tejiamenti.2f. 
inprtnc. tnfr. legat.}. quanquam mtcrdum  ctiam  per Norarios  talia addan- 
tur,puta,in  tcflamentis  muiicrum  &  aliorum  hominum ,  quibus  vis  huius 
claululx  igivora  cfl.  Et  taiia  quidcm  tcflamcnta  rcgulatitcr  non  rcuocan- 
tur  per  poflcrius,  nifi  in  poflcriori  dcpijmo  teliamento  &:  prardiilacclau- 
fu lae  m e n  t i o  fi at ,  q  u c<d  ex pl i can  1 7) D.  rt', Lfncirntu.  tbi  K^lberic.  num.7. d i- 
censhanccommunem. ^ng.  & SaLtc. num. 6. cr 7. laf.nu. 7.cum feqq- RcUnd. 
devLtim.  tjoL  rubr.32.  nu.2. 6i  habetcciam  luramcntum  vim  claulula:  dero- 
gatoriar.  Benediif.  d.verb.  teftamentum.  el2.  num.tp.  CLar.  ^.tcftamcntum.q.p^' 
num.s.Stm.dc Vrxt.d.dub.2 .num.72.  Petr.<Jreg.d  cap.i.num.i2.Crajf  %.teJiatnen- 
tum.  qu^ft.S^.  nnm.}.  Dyn.  incap.  quodfcmei.  dcrcg.tur.tn 6.  Couarru.  Lattffme  d. 
rubr.part. 2.num. tg. DiLe£}. dedrte teftandi. ttt.  10. ciut.  1.  Clar  '^.teftamcntum.q.p9- 
quam  vcram&communcmdicitf^rf/^^w./s/'.  §.t.nu.2p  ftcfuttur Mant.de -lont. 
'vLt.voL.Ltb.i2.tie.S.nu.s.Sim.dcPrat.deinterpr.  'vLt.vol.ltb.^.  tnterpr.}.dub.''' 
pertot, Par.Crci.d.c.i.m.i2.ij.  H2LQGt3^mcn fAliontiam I.tfd. l.famimui.n.7' 


//.  quiodecim ,  ArJir^.4itfi»»&c»^/ir«>m^ 
•  dis  fiiblimittc.  Qmb us iddatiaMmt* Uka2,mSftrM.  Sm$.dePrgtJ.dMk.  . 

SccMnAo\\m\l2itBeaedifl.locoreUt0^num.io.cMmfc(^j.per  AHth.  hocinttr.C,  • 
/^y?4/w.quarido  priinum  tcltamcium  infcripcis cnccconilitummtcrlibc- 
ros.Namilludintciligicurlubcreciaurulam  derogatoriam.  g  Idcoinfe-  jSeavuumtefta. 
cundodeieoclaiameniiofactendaeft:  &h«ceftcoramunis  DD.renccn-  mentuni  iDter1i|>e 
^^^t^Chr,%Je/Ummm»,j:9LpbnrM tmhkl^ MMm,Ujf.ti$.a,mmufi.6-  hu.ruf lubcrccUu 
fifl,&m,defr4U.d.dub.i,nmm4*4,  dr*ff%  teft4m€ntum.q.S6.num.i.6.7.S.cifi  a  iciogatoriam 
diflcnciac^^«.</.  ^.i.num.ty.  Etqua:  requintancceilariaiincadhoCfVC^.  ^f^^^^^^^^^ 
:ilMh.o\>i\TiC2X,AoctiBtntdiSl,Ui9reUu9.Petr,Gregw,dMJ^ 

d.dnb.2.num.2i.cumfeqq.  '  trjdicidcmManu. 

Amplia  1 1.  ctfiinprimo  lo.  ccftes,  inrccundoauccmtancum  7.  ad-  '^fiLx^^^^aoi 
hibidliot.  Sofficfteiiimordiiiariamceftikmencorum  Iblennicatem  adbi-  AvAwPjbakS^i»^ 
beri  tfndn,d>riAr.j^t.i.nnm,i,Gr^jl§.teflsmentnm.q.S6.nnm.2,  ttf.ctod: 

*      Amplia  13.  in czC\il.fiqnkfritrtafi,ifr.mlSC,TrtM,i^%/editfi^,tm* 
jiitut.quib.mod.ttftnminfirm. 

J*^  Limita  hanc  rcgulam  vlcraalias  declarationcs,  fiipra  circadcfinitio- 
ncmtedamcndpropoiicas,  I.  Siccdacorpecerrorcm  rQcundum  ccila- 
mencum  tcccr*,  puca*  exiftinians  (cripcosinprimo  ceftammtoiammor- 
tuosefle.  Tttocenim  locnm  hihtkdeci^QLfit.iitfr,hmtd,inftit»,  IttptS' 
Fttr,  Cjdt. &*^4&erit»  d»Ui9ftrtmJAiKjin^eLimm*i*  BtitediiiuLiJtrkt^mtit» 
.tum.tli.num.4. 

31  Dcclara  i.  Namfiinfecundoteftamcntoicribantnrharrcdes,  quiin- 
fticui  non  poftuntjinfticutio  no  valct ,  ncquc fupcrius  tcftamcncura  rum- 
picur :  hxccdibus  tamcn  vc  indignis  >  qui  nonhabenc  fuprcmam  volunca- 
cem»  hsttedicacem  auferc  fitcus.  Ltutnqmdem,it,infr,bitqnA.ift  uuRgnie. 
£c  t^i^CafuinfticuCum  iniecuiido»  metoiurehzrcdcmcfTc,  fi^primum 
ccftameotumipfo  iute  xcMOC^xi  iPar,Cy».Aiktrie,ltmrelttistrsdimti  • 
d.Lcum  quidsm.  vcrb.  non  vaUat. 

31  Dcclara  ^  Nam  pcr  fccundum  ccftamcncum  nullum  pra:teritionc,non 
tollicur  primum ,  quo  ad  inftitutioncm ,  quia  hadcnus  poftcrius  non^ 
valec,  (edquoadlegaufcfideicommiiIa.Legacavero  velfideicommifla 
reliftain  fccundoydebeocurabbaeredtbusicripctsin  primo.  Sim.dePrnt.d, 
ltb.4'interpr.s.dub.2.  nurtt.^f, 

3J  Declara  4.  Nam  duobustcftamenciscxftantibus,  fiplaneighoretur» 
quod  priusautpoftcrius  fit,  ncutrum  valcbic.  Quam  limitationcm  cra- 
d\xixx,\^D.inl.h4eeon/ultiJlimA.%.fin.C.deteJi4m.Albtr.Ro/Mum.22.C.n9ue  C. 
fie.vkJeremittittdpUnenettt.int4h.C.iM&.J>.H*dritn,ttS,ic^xAchtec^ 
^VkeMAel^^Ptrfai,eUAMfifpo£lnm».l^.WmtekSJ,vtti,tefttmffttnmM».  * 
x?«..?;r.r«w«){«viiMv^^.vbihanccaodemquinq',modis(ublimic^^  h  Petr.  ^pfcUratiiAmvt 
Crtg.  d.c.  t.nu.p.Cltr.^tefttmentum.q.  too.  Graff% .  tejf.tmt  ntum.q.pr.i  it^'r^,Tf'^'' 

34  Declara  y.  Nam  liccctcftatorpoftprimum,  iecundum  tcftamcntum /^iciulmoditeib- 
faccrc*  fiiiproindc  Notarius  primum  tcftameiicum  mandato  ^^^^t^^^is  ^^"J*^*'*^*;!"^?*- 
cancellare  poflic:  id  camcn  in  cocum  delcrc,  v)[  vidclicec  Icgiporronc-  adordmcinrcnptu 
queat,atttdifacerarenondcbec.AMUSiff.4/.t«r^.i9f4«f*^^  rx,  ezprotMdllo 

dePrtt.d.dnb.2.num.si.  \tlm\icnu^ 
Declara  6.  Nimccftamencum  folenncpotefl:  infirmaripercodicillo-  Aiitr  jocoreUt  iM, 
rQm1nccrucncum,ficcftacorfihoinfticuco,cxcrancumpupillariccrlubfti-  CMfirjmm.it. 
CuaCjdemuaucemincodicillisiilaBifubftitucionem  rcuoccc,  &  iubftituat 

Hh   3  venien- 
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venientes  ftb  intcftaco.  Nam  ecfi  regulariccr  hxrcdilas  aeqtte  dati }  n^qQb 
,    adrmi  codidllis  poffit :  /.  j.  C.  eodUttt,  %ftmiU.  Infttt.  tod.  Data  tamcn  excra- 

ncisjfauorevcnientium  abintcftato,  minusrolennivoluntatcadimi po- 
xxSi.  d.l  hiXc confultt(pmA.%. (i c^uis.ibiBATt.  k        qui  icitacontraomncs  fa- 
*BartoLmoactur  pienccfi concluliilcdicit.  XAcvciBxrt.tnLz^ftrtllumtcxt.nuA.wfr.miHft.teJh 
te«cu  ^*^^^ LMdHtmt9StH&jmm»».tnfr.teJl4m.t^JUrttbimfeatmt^ 
^,^'/''^'^  vtrkt^iimiiiiiimMi.wmm.t»,rsfq.d.^.t.tmm.34.  Contraffnrr.antemtenec 
Exccpcruni  alii  BiUd.in LfiUt. nttm.y.tbiSalyut.  num.s.  C.fAmiLhercifcun.  x^ng^inl^Jimm,^^» 
toniri Bartolum :  vbi Dulchra induftionc Barcolum  refcllic  C.eed.  Ludouic  Roman  conftl.iyo, 

ace  VXi*  loqu! ,  fi        «  tj        i  u  r ,  r>»       •  • 

ali^urs  voliii:  rc-  ««w./^-r?-/^.  cjuiconcraDarcoiurnvcricarcni&comrnuncmDU.  opinio- 
ftari,&  non  (ciua-  nem  cflc  dixic :  Dc  quafentcntiacitca/.^4f  conjuUtJjftm*,  %,tx  tm^erfe&o.  C*. 

^utsfdlaeric  codiciliari,  qautDeodieniuhxreditas  neqnedetiirtneqneaJinianir. 

A.eplicauic  Rarcolus :  Xnii  dilhjnnK-iidum  cociicilluin  a  ccftaniento,vbifutKciacimpcTrc£bivoIaDCat»VCIBatB« 
te^^uicodicitiishzrctiuaccm  AM\i\^oti\v.lm'dHit(idKtV.HMftmt0jmiUjtfia'm.t,i\i^ 

.  Hmcalia^aradoxa  DD.cxftruunt,quodindilpoficione  paternanon  diAiagtutur  codieiilns  itdfaunCBtOz^tttt 
dacci  vno  incoBncnteati, feqttitiitur  iniinica.  Banoli  (eocentia,  liccc  amuUif  reccpta ,  pencBtola. 

I  Q^v a  rundatncntam, qno niticur,  loquitnr tn calu  ^eciali ,  id  c(V ,  de milite.  Ergo  lus ifoiilniui/^iB ContnitiaBL 
Ettft  in.«xini:i  ili rtl rcnci.i  iiitcr  pjtrciii  &  niilitcin. 

X,  Quiacciam  an  maicrta  tcltamcnci  patctni  «liftiuguitui  tcftaracniuju  iicodictllo.  Vtf  toiadcmultomagtsfit di* 
ftiBgMciiduBi  in  aiateiia  i.  $.fifuuMtm.  ^tti.  a. 

f 

Dcclara  y.  Nam  licct  ad  hoc*  vi  prius  ccdamcncum  pcr  poftcrius  tol* 
btar>teftatoris  diipofitionemperfeftam,at  proinde  ekprefnun  efleopor* 
teat:qnuniteftamcncaria  fucceifiodirpofitiua  teftatorisvolancatenica-' 
cnr:  Tamc  plurics  difpoHcioni  priori,  etiam  pcr  pofleriorem  ucicam  vo- « 

luncaccmderogatur.Nam  quialiquidin  reft.micnco  fuo  non  nccclTarium 
addcndi  animum  habuit,  ncq; ramcn,quuni  cius  rci  faculcatcmliabercc, 
quicquam  addidic ,  fed  fcicns  prudcns  id ,  qiiod  faccre  poccrat,ncglex)C, 
addendi  dnimum  abiecifTeimelhgitur ,  fiue  :d  volantaccm  teda  coris  con- 
ccrnat,puta,  quiaicafcriptumeft:iI]eh«icseftoiecundQTn  condii|pnes 
*  iafra fcf ipcas:  quum  nihii infra fcripcudlfit.  Lpen.C.tn/Iit  ^  fubfttt.  auc ica, 

•  CXparcib.quas  alTcripfcro.hxrcdcs  finc:  quum  nullx  iinc  ancripcx./.^./^ 
^*rr</./>r/?//.(iuefolcnnicaccmnon  ncccflariam  rcfpiciar:Vr  quia  pacerauc 
milesfccundumpriuilcgialuaccftacijiurisquoqjcommunis  lc  iolcnnica- 
tcmadhibicuros  proccltancur.  ^i.i«/9-.m//./^.vclquu[L-ftacornonaiicec 
codfci  ilosjtjuaro  fua  manu  fignatos»Mlere  vult7.2>i»r.^.  ^^iMifJimhtMiM» 

Hjfce  enim  omnibus  cafybus  teftatoris  dilpofirio  valet. 
Tum  (i)  quod  per  pofteriotem  tscium  Voiuntatem  pfioriinceU^atnr 
dcrognrum. 

Tum(i)quodicftamcnrum  ciu!;imperfcdum  elTcdicatur,qui  currL. 
^addcndi  animumhabcrct,rcpcnce  obmucuic.att^  ica  cxanimacus  addcn- 
.  di£icultatemnotihabnic.Exqao^iicontraripinfcrtur,perfedlumciusce- 
ftamentumhabendnm*  qaicumaddendiaonneceflariai&»  prxfertim 
fupcruacancas  foIcnnitaces,animamhaberec,nihiltamenaddidiCfecfiisi> 

•  cUlcaccm  id  facicndi  habuerit. 

Tum(5)quodiftiscanbus,vbiniihiideeft  rubftanus^dd  adminicolis 
non  multum  curandum  (it. 

Tum(4)quodtcftameocorumfolcnnitasnoacx  ceftacorisincccionet 
fedex  rcgulisittrisxftimadafit*  Quammaceriam  1}iiJUtmitA9nJ.s4.,is.s4, 
degancerpercraQac  AddiancuriUi,quo$refert  ^tjl^.ufitmtmB^.i».n»4* 

Hxc  notancla  ciirpucationen,anfc^aibdoteflMnennimiirio&evolnaiaris*pev» 
£:£iuin  elie  iiuclij^cuc. 
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iiJEKEDES   i^ALAM.  XXL  ^<r^ 
^mtefiMuntit. 

j6  lnttftmmisttfttsrog4ndi. 

^      In  telltbus  tedainentariis tna neceflaria elTe» fup radixi,!.  vtitioaei»  i.  couipetea-  . 

.  cetteftunemoailliibjti.  j.  vt  7.  naaiieib  6m* 

Hictestas  i .  valt»  qattmtefteflrogatiade&^dcbeanc, vt tcnamenrum  6at ,alte> 
rTosreicaufarortcrogacos,  ad  tcftamenrum  non  cilcidoncos.  z.  Quod  ramen  limi- 
tat ,  &  iicaccipi  vuJ  t»  vt,  licet  aliade  cauia  (int  toeati  vci  coliedi,ii  tamen  ante  tdhmo* 
asiimceraorentar«adieftamemain(eefleadhibicos,pol&eost^^ 

^perhibercdicat.  >  '  . 

Huic  rcx  tiii  opponitur  /.  adfidan.ti.fup.dt  ttftib.  vbi  tertis  ctiara  non  rogarasprobat. 
Ica  djcicur  in  vltimis  Voluntatibus  eiiam  non  rogatus  probare. /.)fAJii/iji.C.(0</iKiill. 

R^ondet&0i.Ai«;iNML/.regttlarhertelkmnonr^^^  probafe.dl4<(/fiifeMr.er- 
iamiarltimiivolontatibas,  vteilcodiciHus.«(i^./('^./7»./n)?ii.aqua  taroenxegttlaexcf- 
piatur  ca(iunoAer»  vtdilenedicfiuriiiiCi^.  camaiits  tcibtuoUibasaotatif/ir^/JwiiL 
Iddfidem.  *^  '  . 

C*jhenf.h.num.s.ptrtextumtUgantemin^.&licnMtm^tkMm^mi^^  ' 

kiAutb.de tefitb.vntkfumptAAuth.fog*t$.C.eod.  .  . 

ExlioctcxtuinferuntDD.  i.  iiteftisdicat  aliquem fedfle  teftamentum,  Bcnon 
addatierog8tam,qaodnilprobe^lte^lfaft.Gi;/friif/^ 
Bt.2Jit.ihnum.g. 

Hinc  infcrunt  i.  ft  in  teftamehtodicatar,  taiibus  teAibuspcxrennbus ,  nec  dica- 
turrogacos,idnonfufiicere:  qaumnonpic&roaniurrogati.  l  BHrtpeffDpi.mm.s.Et  'Ai^MtceniVlbtib 
hancvideri  communcm  dixitC4jlren/»nuHiJt.IpCc  aucem  contratiumtcner.  Nampro  JJ,"ju°^^^^^"^'-' 
(hbftanriatcftamenti  tcftescxigunriir  rogati.  Q£arc  C\  Notariiisdixerit,aliqucmfl- 
ciileteibmentumcotamteilibus»  omnuiniempxxiencem  neceilafiadixiileVidetuc.  t$t.u.tfpoaku 
Ittf lle,alhid  im|aienf  e&e  in  teSibat. 

Oeinde  notetuur  verba  ccxcus,ibi>raj(itr/i>r/f0S<'(.?i.  Inde  6iiiminferunt  DD.  n  No- 
tariusicribaraliqiKmfccifTctcftamchtumjllisteltjbuscohuocatisvcJadhibitiSjidfuf-  ' 
Bcete.V4fiJefuc(tJf.(re4t.ltb.2.§.ij.  num.s».ver/.qu4rt9ltmita.MMttieadee»nie3.  vit.  volunt. 

Smnt  &illa  verba  hotatU  dignk,i^ptmd»iM*teftimomfim  certiortmur ,  8cc.  Vulc  ^ 
texcas  teftes  elTe  rogandos:  addir  tamcn,  pofTe  cos  teftimoniu  m  fuum  rcdle  pcrhibcre  i 
iicecadaiiamremimtcoilc£li,GinteteiUmoniumceitiorccur.  lndccnimcoliigit/m«- 

A»HiLMb  rogare  efle  lii  noftn  miiteck  cerciocan%  vt  videlicet  non  ranquAm 
dudianr.fed  i  rci.ii'.r,quadereagatur,  i.incerfint,  }.&finr  mcnu.d.  %.&U'cttdudum. 

Pra:tercaobicruandum,etua!iquibusvifu'mfir,teftc$tantumin  tclbmcntololcn-  '  . 

niin  (criptis, non in nuncupatiuo  io'^iudos.AddttioMlC4ftr.b.ver(i.regatie.  Hancumeu 
lententiaminre  defendi  non  poitc. 

Primoenimff.vf.».^;.indiftindcIoqit!mr.  ImoeJcprincipiohuiiis/ feiO-fi/x^rf/jw.c^ 
ex  §•/.  patet,  lureconfuitum  de  vtroqi  teftameuto  agere,quemadmodum  &  ^.fin.id  v- 
tramque  teftamentam  pertiner.  Ergo  abfutddmf6ret,textnmintliffin€te  loquentem 
diltinguere,&  (blum  bunc  tcxrum  ad  telbmratam(bIellneih(cri(>tikcoanguftatevel* 
Je :  citm  tora  lcx  in  principio    fine  dc  vcroq;  reftamento  agar. 

Secundd  huic  lententia:  clarifiimc  reftagatur  textusd.Uuc  confultifitm4.%.ftrnuneu- 
/4(riip«MHfecttimbttverbiAnt:PernancUpationehaquoq}tciltmentanona^ 
finciilMntqaam  fcptctiueftcs  (vc  fupradi£himeft»ii/r/7iiff^i'V.rmiw^ii^ 
^mquctcmpnrc collcdi rcihrcris  voluntatem andicrint. 

Rcquiriitc.\tuiinnuncu|>atiuoquoQUCtcftamcnto,  vtieptcmteftesfinccolletSii      '  . 
quaphraiifrikrricrir.A.  quoq;vtirar;  &nesmqbidamb^ftatisielih<|ttAtttr,re^uictttex- 
cis^ceAes  collcc^os  cHc,  vt  fupra  didfaim  ficijdefi,qtteilMdhradtunihpi3ndpiO  ilbm 
^scirca  trfKnnrnrtmi  folt  nnc  m  fcriptiscxpcififtim  fir. 

Vndcljquidjilimumcuaditjlmperatoicmhictciiamentumlblenne&nuncupa-  ^ 
tiimm  «eqaipacate. 

Tcwriocnm  h.KdoClrinapi^||ttatdX^iRi*)f<kCrW^  .   *  ' 

u^tThcodoiiasjviuroavoiunute(ekcepcotcfiamcato)^quinquc  rrftcs  veUogati.vd 

Hh   ^  ^ui 
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qui  fortuito  vcocrml .  in  vno  eodcmquc  tcmporc  Uebcnt  a^bttl  Wcwdpkortdliki 
Lna.mu,di(UnftcJdcmq;clari«nmccriamprob«J«/*.r.^^^^^ 

Qi:.rtodcniqiicl.ccrentcmiacommuniscft.  vtnoUti/4llS./ll.W*.*<fotlrt.^^^^  . 

Vltuno  hunc  tcxtum  C.yW:i;.«««^^  ad  quaihoncmaUo^ 
dtationcrcpcriatatinpalarioi  vciamten*atProcefl«»,aatoUbeUo,&R«olinecon- 
tcadidione  ic^pondeote.^ 

fliVcramteftaiB£-  S-/*  „   £  ■   n-  i 

tom  vno  contcxta       T*jl4iiw««  tefitment9cmtrMamfieripo}[unt. 

faaamr.t,annon.       ^  .„oconiextaadlionistcftamcntacfrcconficicnda.GIoira  verb.Mlit^  37 

j::?'p:^3crvt;  nJ::^:!Z'"cT,..^^^^^^  carumnecefntatis,er/.Wi-^/..-.»-»«,«i...C.^ 
fingulareradoari- j^^  |-ji„pcral,u„aan5cautclaadhibeatilr./.fr/4»*rirfiWfc»^^^ 

nam  CW/ A/o//»«       -  .  Quid^  fi    tcftamcnro dicam :  Vcndo,vcI dono tibi  rcm  talcm  pro 

tom.tonf.$A  »-9-      lia  cft,ciiiusm.ntcriampauciicxplicabinius.  ^ 

A  OuxritPniic  »  VttuminteftaillfeniocontiaansfieripoiGt?Etcoii. 
:ft:qTa;n":SrS!  ^luk.  nuSdfic  EamBartolasnientitenendaniclicic:  & omncs  vb.que 
tu  tcftar.  cfi  miiiu  piurilhum cottitncndaiit.  & fcquuntarTiraqucIl.  4^ /. ctf»»»^W.^t/. 
;««ia:;c7vTwc:  »i#/;prociiiai£aadatarcfolucionc  (.cdiftingaii£«^A»«W^i^i4w«». 

At  eoairaaum  *-       inhacdifpautionciresopinioncs  rcpcriol 

ehun   atEaaciifli  a  cft^lofTx-  hic,  quod  nonmodocontraausfdequonBUumdubiumeft) 

.«flceoaftai.  &(eftamentmn  valcat.  Hsceftcbtnmtihis  jmofecepdotDD.fcnienria.  Etfa«o 

deddeadiadftrtuf  :qaodc6ntiaaMaau$  modicus  diC2tux.l.duos.6%fin.mfrM.rtH 
Atoautem  mod  icus  Cquanquam  fupcrflnus)  ncquc  contradum  vitiat , /.fl«*fxmii/«- 

cm.64.infr.  verb.obUg.  ncquc  tcftamcntu m.UeJlmentum.17.  C     eod.ttt,  Ua DD.bKJ>DM 
UummttqmtM.c.eolh»i»tJeM^jmJtnMttpm.^ 

SBcvNUAbiiiniodilKngait. 

'      N.ini  quum  al.cniis &cxtrancusn<^uucftamcntouuermircen  non  dcbeat;  tanC 
•    •  ergoccn(LntDJ3  jiadcmummiclbmcntocontiadtumficripoirc,  fiisadtcflamenii 

'  aliquomodopcrtineatinonfiptotfosettraneiisfit. 

Itiiuranolhavolunt  x.  aflignatibncm  libcrtoramin  tcftamento  hcn:  2.  pignns 
conftitui :  5.  iniuM.nn  rcniitti :  4.  mortiscauiadonationcmhcti:  j.  h«cdc*teftando 
&codicilUridoha:rcduatcmad«e,  acproinde  quaficontraherc;  6*  &4ao«Reosill 
teftamentisconftitui  poHi:,  proutadliocipfomiafanuwaddttC«nnir.EtIi*ccomotap 

iiitI«ir«riir.reikr.4xiiMU#.  .    ,      .     „  , 

T  t  a  T I  A  dcmumopiniocftVighi,diccntis,nullam  lcgcm  in  wrc  exftarc,qu« 
concradtum  in  tcftamento  iadum  comprobct.  Ipfccrgocontiapcfedtatasibasopi' 

nioncintritari 

PrimbproiUoaddadpoteftff*f.w*. 

Nam  lurcconrultusclarcdicit:  Vnocontcxtuilluratcftari.quinullumadturaaUc- 
numteftaracntointcrmifccfc  Alienumautcra  adumconttaftam  cfleconftM;  qnnm 
natat*teftataeOtotum,qB«variabili$eft,repugnet.  *         .  » 

S<*cundo,  bonus  cft  tcxtus  indicl.leg.cum  .mnquitas.  \hi  Imp.  adtus  neccnarios  * 
fupcrfliusdiflin;^uir : &clarcnonnccc(raria  abadti  tcftanduemouct:  &additr«io- 
ftcm :  quod  cauia  iubtibffima  propofita,eaqu«  fuperflua  fint,naUo  ttlodoinOTceae» 

debeant.  j    »  r     r  a 

Ad  fundamcnta  aincm  primi  opinionis.puta,  ad  textum  d  l.duos.  f rciponac- 
ri  porcft .  illum  textum  prorfus cootrariuro probarc eius ,  ad  quod adduciiut.  quod cc« 
iaro;!/fx4«iobfcruauit.  VaUibiloreeonfiiltasmodicomaaumiiademumnonvit»- 
ie,fiiscontradasobligationinonfit,tdeft,fiextiancas&a]ienasnonitt,Ttibiiede 

*  dolTiexponit.  .    .  .   

Clareergohictcxtusvult,  fia<ausetiam  modicus  conttariusobhgatiom  mieroe- 
dat,quodconfiiratiodooiomReoramvitietas.  AtcontrariamefienantiamGoncBi* 

-<hmmoacarsieibmditeconcooAab  ^  . 

Ad 
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Ad  ti!f|f4liiiinM».pmcacftre^onno,qaodi^^  fupeifliMcaateU 

♦   «idtcflamcntum  pertincnte.  AtcontiaClui  ii)atiiia  tcftatncnticftnlicnus. 

Ad  le^.qii0txtrittfem.ctum  plana  dan  potellrtlponrio :  quod  ibi  lutcconrultus 
non  loqaatardea^  a(i<)QOC^rtctirio!iktetcedente:ud  dc  pauculis  ddofu  veibu 
liquis  rcfpoalhniidicat :  aroM  VKiin»|tiecano :  rcfpondco.  £t  intecotio&atquefii- 
perntuvcrba>atqQea^ttscomcaciosecjamdiilioguitglolIai»il/.«M»4W  • 
japtrfitu- 

Ad  fimdanienta  lecnndc  opiiUonis  refpondet  V^l  tn  onuffimt  iuribus ,  ad  gux 
Aduerrariircfcici^  :c:imc»attnainaQitinextranenmleaconcraftanieflc,(]incumali*  • 
quoiitcclcbratiis,  icd  cancuinceftatorisvoiancaietnfoiJlee9q>ofiniD»qao<itelUmcn^ 
'  topropric  couucniat. 

&illingucns  opinio  probabilior»  qUodvidelioet  cotacradmquoquo  naodoadce- 
. '  Jlaunencam pectinens, in (eiUmenco fieri p6i&c^ Quid  aucem ileruiecttr, vSdebimos. 

Autperconcradumlibcrcas  vlcimi  iudicii  ihfrlngitur:  puta>  cdlacor 
dicic,  fc  oni  nia  bonadonarc  hxTcdi  in  ciim  cucncum ,  fi  aliud  teftamcntu  , 

condat.  Kt  conllachunccontradumnon  valcrc.Itarc£ledocctZ«d^./;tf. 
man.locorelito.Q^x  ieotcncia  oninium  intcrprctum  rummoconfenru  ap- 

Ibpraaddefimtionemteftamenn»  circaregulam:  Qnodvldmavoluntak 
ambuktoriaficvlqnead  mortem:  ampliacionc    illac.  I.  di£lume(l. 

Auc  percontraftum  libertas  teftandi  non  impcditur.  EiSa/eiJj/cfub-'  • 
diftinguic.  Namdc  contraftibus,  qui  in  contincnti,  anrc  vclpofttcfta- 

xncncum  cclcbrancuc,  cescertacft.  Dciilisauccm>  quiiatecccftandum 
fiunc>qua;ricur. 

.  EcfiantiBmalitalias  di()tin£tioliesconliAenli&nt;  ttmenomhilsUIdto^ 
terprecumdoftrina&rehacccndicvcincerconciadus,  quivclindcien-  V 
tcrfiunc,aucquoquomodoadtcftamentumpertincnt,vcidc.vlcimav6- ,  • 

luntaccaliquid  participant,  &  incercos,  qui  omninoextiancifunCjaut  ' 
principahcerin  teftamcnto  celebrantur,diftingucndum  putcnc. 

Priorc  cafu,  (juando  vidclicet  contraclus  ahquo  modo  adccftamcn- 

i^umpercinec.  &  teftametitum  aCque  concraAus  valereoontendunt.^e* 

0[pf^«re.7infr.aJpgnanMherA.nM€flmirum.26.Jup.pign.a^^ 

alim.(^cikkg.l/iMi4.(S.ibtSal^c.C.iur.i^tiheraJt.l.Ptintl(niem 
qmr.)}£red.  l.€.tn'hm  9.  inprinctp  infr.  duob.  rcis.  Itn  ^%ld.  hic  nu.^.cuiw  doSirinam 
commcnd&t  Cajh  f/f.num  7.  Jtnol. nn m.i^.i^. Cyn.  Bald. ^  CAjIr  in l. cum antiqui -  ' 
,tat.tbi Sai'yc.num.2.Iaf.rium.3.i..s. 6.C.cod.K.yiitiat.Li.^  qutpra/cns  num.2j.tnfrk 
.  ^nferhclfiig.Dittn^^titM.b.fAfwhMmmei^tahi»ttfi4timi 

Uk4.%.i1.num.4.'Dominit.dtU^ag^tktitima^.inttflam.rtyi^ftStt,iM7i 
num.2s.  Gr.tff^.  teflaifjcnturn.  c}.6o.aum.2.  £tiianclencenciamcommattenl 

fefTeconft  !t :  quodonines  adiruttunc. 

Poftcriorc  caib,  quando  contractus  plane  extraneus  eft,  nihil  ad  cefta- 
txiencum  perttnens:  ru  rfum  incer  omnes  c<5aftaCi  concradlum  cenetc.£tfi& 
' 's/.ilaM»  j.  Hc  banc  comhittnein  omnium  lenteocian»  elft 

CUntl-u.dmrc.  Ror?i  tn.e»ufi7l,mtth»,.Bcer.Jecif}f3Mlim.4,yifi.iLf,9)M^,^V^^ 
aic.  coniKirc  apud  >  n-.  n c<:,quod  conitdLQai&tentax.Mtia,die^tN&,vb,v»U 

Ub-Ji  tit-^^-^iftm.n .  fr]/" lib.S.tit.t.nuin.i6.  * 

Vtrum  autcm  hoc  poftcriori  caiutcltamcntum  Vaieac,  t  maximaa- » t^/<!tf^*ruitvtruni- 
pudinccrprccesconcerratioeft.  .    '  quctcncrc.scHB«t 

•■„..,_  .         i  ;   ,  .  tUlt      -^ngtl A\CW  t 

ntalcallegariKlollam :  cum  tantnm  qu«rftrdeconcniA«,non  deteftaniefiro.  Attkatem  ImAatttt.  num  w.  fi  pundcrc- 
fc*r»ncnSgIailr;Ti>j>tLT  Ic!;'- ir  ,  tiinm  .iJ.Jnrit ,  Titis  c.ini  vcllc.  tjuoj  ti  !).itncntiim  icnc.it:  pra.(I-rciin  cuni  moucaC 
qujcftioucintlercftunicnto.  Si  .uiijuity  in  tcll;iincntodicatui,&c.ltacoinmuiutcr  JtucJUgiturplofli.auodrolucric, 
«tiaw  wftamcutiiia  tciiatf.Idin  taiitJl^umttumm  e      :i  •* 
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Naih  tcftamcntamfubiicttiitorf.i».*.ptobarovidcwr.  Qttamfeotctt* 
.tiam omne<  illi probant»qui  tnter concraaum  ad  teftamcntum  pcrtinen-  ' 
tcin,&planccxtrancumdiftinguunc.  Qu^amdiftincaionemOlclradotn- 
buit  Albertc.  h.  eanriquc  probat  p  BaU  tbtnttm.2.  Ctftr.  nurri  7  Imol.n1tw.14, 
,  /Balci.tameBin/.  &  jta  fcntirc  D U.icrihit /jAd'./ ^«w-</;//^<<///«.w«'».tf.rcquuntur^/cw/  Z)«4- 

SSSldt'"**'  ^V?*-  -^*^-  ^^''^'  ^  oy^J/:Ucurrl4t^.  yt^  §.fedquumf»9kum,mm,4- &S.,  . 
f  VtdcAicxandru.  lajlit,  boei^dMt.  qui  fcribic ,  fc  iJuHam  teperirelcgcm  quaEtcfiamcotum» 
testtts  ibi  non  ai-  contraAoSi  cum  alio quodam  ceicbratus»  infertus  &  immixtusnt, 
tSJSIlJffl  wSiS  comprobeti  &nonfQ^ceic, quod brcuimoaieoto contraftus  abfoJua- 
fit..innon,adhoc,  tuc; fcd pr^tcrca opus clTcvt ad  tcftamentum  pcrrincat,quod  dccontra- 
vt  adus  vu.ctut:  £tibusdicincqucat.  Qudm  poftaliosdcfcnditi--rfirx.  q  tini,Lnmttmtai$i'  ■ 
tpMnttkti^XtCont4S.num.4  perLduos  6.'^  duo  trtfr,elMb.y€U.  ,  ^ 

mtiiu  fit  obliga.  Verum  contra  Dd.  Wig\iuml^MJBt^9.m,M,tkufitm.trdimmd^ 
contrufu"  "deft  xhm,2jxttMttxtJ./!»,  t  Cf«^ar.Adductlntetiamalutextam/.^Mig».^r. 
exttancus ,  vt  tcAe  ibinotabilemdo6ktinamBifftobiCi^u6«r«M/.iq^Rr^^ 

exponit  glofla  fin.  *         •  •  •  .        -    •  «. 

ibi  adduccns  pro  cipofi  tionehuiutvoehdiftttm  WmtotiitQgiiioneftmecuni ,  eon 

r  Textus  a^\t  dc  pado  difpofitiuo  fiicccflionis ,  cui  accedtt  Toluntas  tcftatoris  Scd  nota  i.  ibinon  clTc  rcfta- 

mentum.  i.  MiUtominusprobari,  tiuoamtetuftandumacccfleiitpadum:  |.  £t  flomnia  haec  probaii  polTcot: 

padwnaoii.eflfecpnlaino  cztianeum .  fcd  pcrttiiettciidiffftMicnnun.  Lodonu  ancemiii^ftiodefaobuc  Tnit,  im 

ceftanieiicooiraenlcobciaAum  ficri  pon'c. 

Js  adlus.qui  cil  vnica  &  finahs  cauia  tdlanienti,&  ^^nc  quo  tcAator  alias  tcftaniea<> 
cain  ^^urw  non  e(ret,procaI  dubio  in  teibmcnco  fieri  poteA;  Nam  hootaaiiimitco- 
Iubicnroeft,neexuaeiadlusteftanienti5adtniiceannir.  ' 

Sfd  contra(fliis  M.^ndatt.de  qaoi»i/i^«Ail<Hheilviuca&finaiiscan&,ob 
f         ilatorillumhxccdcminftituittVCCOnftatibi^  *■ 

tigdUDllttilidnbittiil  eft,qaiiiiscontraAasioceAamentofiecf  pdttterit 

Noo  qoidemdidcteztnitqttodin  conredtioneceftamenti  hxrcs  cum  Hlio&militt 
ibicontraxcrit  :potuirante,potuitpofttcftamcntum,i!lc  hxrcs  cum  fiiiofamiliascon- 
trahete :  icd  cugi  diierte  dicat ,  iaipturo  hxtedem  fidcro  (uaro  intctpofuine :  ncque  di- 
ibngaac,-vtrum8ntetcilaroencttm,veiintefiamenco  bot  feoi^;  utistexcttsinnuic. 
liicnondiftingaendara,&pnwideinlu>cvim&dendamnon  eflfe:  QiinmCndki) 
enraneus  adus  non  flr. 

Eftautcmibicafustalis:  Quidamfiiiaro£iroilias  harredcm  inftituere  vofebar,  ita  * 
tamenineadpatretndttsqaicqaamdeluecedicarepetaienicec.  Idcft,volntciilam(ic< 
redem  fcribcrc,  fia  patrc  fai/rcrcmanciparus.  Filius  ciim  patris  fiii  offcnfam  mcnicrcr, 
petiit a  tcllatorc ,  vt  amicum  qucndam  fuum « qui  fcihcct  hdcm  interpohcrct  dr  h<tic- 
ditateadcunda ,  &  (ibi  patrifamibas  fadlo  rcftituenda,  fctibcre  vcllct.  Tcftator  pailus 
eftiIbij>erfuaderi,&fiki&miliasatnicuiiiinfticaitiquifidentruaitiintcrpo(uit.  Quc* 
ritur:(iillcamicus  harreditatcm  adire,autrcftitucrcnoIlcr.qu£a(fliodarctur?Rcfpon- 
dic Afticanu$:(iiiieamicus,curoaAiiofaroiiiasiogatetur)aditiituro  &c  reititiuuniffl ie 
lueccditatemtecepiiret,a^onemiaandativrilemfilt()  cora|)etiturain. 

Eccccrgoilluftiemcafam.  Ibieftceftamcntum:  cft  6c  contrados  roandad,  ctti 
inniticurtcflamentum:  buncergo  contradlum  in  tcflamcnto  fi^i  poflc  non  minus 

ccttum  vidctur ,  duam  oliin  iroaginarius  contra^us  eroptionis  &  vcnditioiiis  in  ceiU* 
-mentopem&libramfiebaL  .  * 

Notat  ibiBart.  hanc Cektniii ad  talem  fa6li  fpccicm.  Monuinquit  B4rt.  quandoaff' 
v]uisinftiniita!iqucmfrcularcm,  vtdctMonacho.quodcontra  rrflcminftitutum  po-  ' 
tclUgiacbouc  Mandaci,  C^od  eft  verum ,  fi  fmt  adhibitusaMonacho.ieciis  ii  ab 
Ipfo  ceftatoce.  Nam  tenecttc  a^one  ncgociorum  geftonua  i  tc  adioiiefeftauieDd» 
HxcB^r/.quinondtbiogttic:  Vcram  caJctconcradtttante  teftameimMn ,  Teiia  teftfc» 
mcnrofiant.  ,  . 

E  c  /.  firt.  C.fideicomm'.\\xxtz  intellc£lum  Bartol  f  in  d.L  fuiddm.  Dtminic.dc^ 
MagdaL  de  nMm.te/f.  in  teft.  r€qtalitf»tajC4ifa7.nHfn.z^  cum  quo  tCXtU  coar 
'  QQidakt^if.lnfijldactfm.htutdm 

.  ,  .  Tenos  . 
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TfSaatiJ-fiii.  mntrosllftbetnitellefhis:  Vnos hiccft : qaodibi  tcdacor (idcm hx* 
tiii<liseIcgen'(:<}uiaiiiteflamencofccic  /ibipromitti,qiiod(blucretfidcicommi/niJe- 
^atatvclaliaperciimdifnofitrt.  Hicinrc!lcclusanniltistcprchenditur:fcd  dcfciiduur 
a-Dominico de  Magdalcuis.  Vecam  ii  quis  accucace  uerpcadac,  quae  idcm  Do miniciis 
jKiiim.^fbibk.depteheDdettiUnmpugnaactttndere.ffl^  Quumccxtus 
meminccit  dehxrcde ,  cuius  fides  liteIedfai:Nece(ratioergopneitipponcndum :  quod 
circainftitutioncra validum tcflamcnrum prxceflerir.  Cm porro conf^qiictiscft, vtin 
coD^cd:ioaetc(tamcn[i>mhiidchdciCommiiIoa  vcl  Icgaiis  oidinaiit  tcUacor.  Nam(i 
li«cicafadbime(fer>nooratni»  6deicomroiflam  &  lcgaia,  qusmluETedisinftiaitiovvel 
ceAimeiiciimcdramteflibittlblenniterotdin«taeiIeoc^ 

Icadiuifio,quzempcionis  viccm  obciiiec,intc(lamento  patiisintec 
\\hctesSeti^ozc{{.$.f.m  Aut^ Jefe^am.imperf  s  ctiam  libcrorumconfen.  *Vid«fteitum///. 
itt  accedenrc.  ^.fin.ihidem.  §.cr  (juodftpe.  i»  Auth.  de  trien.  cr femijf  ^^*.  ioj5[^>5Mw/,iff- 

Quotfum cciarapa^arucceliiua iis in cafjbuspertinenc, in quibus  iure  %  tdlaanBtofa' 
comniuiii»confuecadine,aucn:acucoprobantur  j  vtM/.//^c/./^.  C.f*6iu.c.  tciuo»i>.  v. 
n/mc. de^^HMtit txmtirimw.*d m§rg$n«t.t9ntr*B,  B1ttmtm.i9nf.7ijmm.3s* 
^c.detefiAmxomugdA.i^.i.num.s.  GraJ^%.Jmccffi0ahinteftato.qusft.p.nHm.4, 
&dixi  fupraadregulam:  Quodvoluncasambulacorianc  vfquc  admor- 
tcm.  aropl.  ltanosinCtf«/?//.j'4w»./'4r/.^.c..7/. inCgncmtexcumhabe- 
mus,  quodinp.idisdocalibus,qua:damvaleanciurcconcraftus,quxnon 
niii  mucuo  conltnfu  reuocari  pollinc:  quxdam  tuce  vltim<e  voluncacis,  vc 
proinde  non  minas  acmuca  coniugum  teftamenta  reuocaci  poflint.^«r 
Jing.9bferu.t.centJ.  K^>^tir.Ga&^fint.fra6lMb.2.  ohfeTitii,tt7.tmm.»,  Ptt^Pev^ 
deteJiam.sonit^Ma.c.43'ttHm.t^M.,fV<^^Mmf.^jmm.9.pwtfifit.Gr»^ 
^tefiamentum.qu.go.num.z. 

Quxcameniuraomniainpadis&concradtibusadteftamcncumquo- 
dammodo  pcrcincncibusj  loquuncur. 

Porconioilobftante  prarcitacaOldradidiftinQione,  /receptior  feo- '  Qgema^modaa 
tentiacft:qaodcontta^kusmomcncaneusindiftm£lc  in  tcftaincntofieri  "rV^,sTtj"&°^c!El 
poflic.  arg.tquttextrinfeem.  64.infr.  verb.ehlig.  EltaMt AihariiMk.»titltJt.  ii-  cradu  vhima  vohl. 
lam  diftinfcionemcolpciiare vrteflamcncacuerrantur,  quodfitcontra  "»  confid  poccft. 
1^./.  cumantiquUM.  Ec  ideo  fc  vidiirccommunitcr  obferu.iii ,  c<:  tenericon- 
trarium,  quodlcilicecceftacor  in  ccllamenco  poilic  dilpuaccc  eciamcaj  cet.^wl.htreditn. 

3U9  percineatadaAusincerviuoSt&iftaradafreqaenterinequevnqoam  ^fj^fi'^^''"'^' 
e  validitatedubitacum.  t^A&tir,tdriikr.tttima.C.dt»ta.CjnJm4.lxttm  l!trfn^l^u!uth. 
Anti^uitM.num.3,BMld.iiimt.4*Ct/ht»fftnum.f,Stifyt»imtiMm.a.qQia^^  ^•vtffni.adiit.f.de 
{am  &  DD.  communitcr  tenere,  quod  ccftamcntum  proptcr 

incntaneum non  viticcur.  tthanc(cntcntiamZ.tfrw/./;7tf/>/a^<i^f  Mr/V,  f//,  dMifiomt^/amenti, 
detefiam.ordtnand.axiom  24:2S.at<^ucDD.locurelAt  'u.^intertHos laf.yigLClar.  nMxminMmtr.  119. 
^  CraffAtid.i^\n<Xc  communem  efle  profitentur» quam  mulcis  ornac Dom.  ^«,^'^2?^«^ 
diAtigtLd,t.27.mimas»  Cuiusquidemcommunis  opinionisgrauepratiu.  i>wKAjb<i»«j».t. 

diciumefler^/tradidit.  um''^''"^*^' 
Hanccamcnfcntcnciam,  quodcontraftusad  teftamcntumnihilpcr.  '"'^ 
tincns,fcdpIanccxtraneusinreftamcncoficri  po/Tir,  iracxomnium  DD. 
lcntenciaccmpcrabis ,  vcproccdac,quandoconcraitu.snon  inagnijicm- 
porisinceruatlum rcquiric ,  Ted  vcadus moliicusexpediri  poccft.  Ita  ^ng, 
\jMtt,€»nfHltiJJima.tnprmtjmm,4.cA.fd.tit, 

'Eceiufinodiquidemcontradus,  atqueconfefliones  nfiancprxicntt> 
bnsScacceptantibus»  itavcpattiiusqua:racur,irrreuocabi]esfiint,  vrre> 
latis  in  vrramq;  parccm  racionibus ,  concludic  Root.d confiji.  nu.  7.  ibthona 
Midifi9.B9trd.dutf'3S3'nH.s.l».  Gittermdevit,  v9Lf.2.€.t.nttm.9.u>,(jyc.6.nu.s, 

Mm9'  ' 
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fixi^Lic  ATio  t: 

«Exrmpuamiit^lj„jj^ft  f,fij^ntjnexccut»ncmvUiro«v  •  Nam  tak$  vt 

ioil^tiSS^r  tima  volu  ntas  iiidiGaiJtor,«etciiocataVlciroa  voluntate ,  rcuocamur.F*^. 
pusc.,n!>uuir,  li.  dc (uccfjf  crest  %.23.nHm,i,7iber.Dtctan.  confih.num.j.hb.i.  UHant.  decomta. 
tcr:os.,iiignat.vci      r.^,oUntat .bh.3  ttt.1g.numer.13.  Et ita accipicnda.  quac  inpr«ccdcna§. 

k^opra\>fir;o*circaillamrcg 
luntatefic  *  nuda    J, ^ a  fu n  t. 

riscft.ttavtproprie      Suinmacrgohuius  difputaiionis  hicelt:  .         ^    ^  _  . 

contraAtuooQ  fic  *    Si  qttaerimus»  qiwopiiMofif  teccptior:Rclpoi»deiidind:polI«i»olU«l« 
Adde  anv  «opiofc  j^^gj^  ^.q,^, muncm. 

NamiUictiam,q«idiftingucnteroopinioncmiucfltur,idingenoeagnofcunt. 
ii;^';;;;»/^^'  S.crgocxgloycntcntia^ontniftosAtelbmentopUnceafanw 

toceiebtari  poieft :  nihileft,  quoddeiilisconnaaibttsaBbiiemiu,  quiad  teftamni- 
tumdaoditnmudo  fpciflann 
Auttjuxrimus  dc  vcritatc. 

Hoccadirubdiflinguof  .  i.i       •  '* 

Naniaut  quxftiocftdcralr  contra£hi .  qui  a4  feflatnentuTn  nihil  omnmo  pcrti-. 

rrat;  i5v  hiinc  in  tcflimchto 

iiehnoopoiIeaibicror,^n»f'»i.d'<<.A^M.  i.diuan^Ji 

duob,reu.(ird.l.cimMttquitM.  ^ 

Antqdc(tioeftdcoonnadh,quoaammodoaidcellanie«nmpecrinente:wbiioe 

,    inteftamcnroticfipofte  nihildubito.  • 
I .  Pcr  d.l.  quidam.  infi.  hdred.  infiituen. 

1.  Quiadiuifioin  tcftamcntopatrisinter lit>ero5  ficripotcft.§w  iw  ^'^^^^'^f!!^, 
iniperf.  itavtlibctotlun  quoqicoiUMfitttntCcneniat.$./iK^ 
frw».cryfm#Acdi(liiioempci6ai4Vicetbobtineti:^c.r«mm.vmi(>^i<e(^^ 

j.  Qitii  interconiiiges  pdfta  doraliairainiripofrunt,  vrpartim  contra&us,  pat. 
timtclbtiicnti  vimobtincani:  putaiiiahquaommafuAbonaiuarito  indoicmdede- 
ric;  &coniiigcs  (tmulincetiedefiiccelfionemooiadi^nant,  quodpcsGecmaniam, 
•    &  in  his  f  crris  inrrequen«noiicfleconftatVidcadaCii;|ftra(fl»<«^^  ^l^*' 

L.ddn(iittm.22.infrint. 

t    Conciliatiohuiiu\.2dte{l\um.cum  I.iscui.fupr.cod.tir. 

Ad  tcftium  numcnun  fimuladiiibenpoiriunns  cgo  &  pater,&plures  qui  rumosin 
ciufdcin  potcftate.  ' 

Duo  OD.  cjc  hocrcxtu  cliciunt. 

1.  Qiioddecadem  domo  plurcs  tcftamcnto  teftcsadhibfiri  poninr,  id  cft,  tefta- 
mcntocxtranci,  vtpet  AlbtricMRoftt.  Vttum auccm  tcftamentopattis,  aui,  fihus & nc- 
pos ,  auc  econtxa  In  ceftamento  nepotis  patef  &  annsadhibeii  poffiot ,  pctendom  ea/. 
tputeftAmente.29fuf,eodtit. 

2.  Qiiodfiiiusfamilias  ctfi tcftamcnti  f.idhoncm  aftiuam  nonhabcac,tcfiistailiea 
in  ccftamcnto  cllc  poftir,id  cit,in  rcftamcnt  o  al  tcrius  quam  patris.Ci/?rJb. 

Contraaatemhunctexcum  opponirC«)?r.i&£ikc«f.ff.y«i/.cMf.is€nilcgeb(misinccr; 
di(5lumcftteftamenrum&cere  notipoceft. 

Scd  filiusfamiliastcftamcnti  faaioncw  aftidamtionhaber. 

Rcibondcc  i .  textum d. Lii  cut.  agete de  inteftabili ,  qui  ncque  tcftari ,  ocque  tcftis 
elfiipoflir<  FiKufn  autem  &ffltfa'as  inteftabilem  non  efle.  - 

a.  Dicu  diihngucQdum:  Vcrum<]tiisteftamentifa£tionc carcac  cuipa fua, an  non. 
Texf um  rf./ tf f «/loqui in co,cui  bonis a  iudice fit intcrdidlu.  Rcm  autcm dc filioiami- 
liasalitcrleicliaberei  iilum cnim pioptcr  patriam  poteftatcm  teftari  nonpofte,  oon 
obaiiqnamfiiam  colpani. 

M    Jatefterequiriturb^iUtMVtrdftifia^    3  '  Praaica  excipitHdi  dt  vMnbHUi  t^Hm 
tuu.&»um.6.  ^  ^num,6.l, 

4-  ftrtm 
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4    Vttum  tff^u  habilitaf  jpicletur  tmpore ,  Notarimt  qutcx  neiuuuftSttariuf  ejfe 

ou» figndun  iijUmtntum^Ati  temfpret  defutJmftruwemjJequibut^mttSn- 

4lu0prodMitur,  &uimt.7.  &fifr4im         gMtm.ftrfictre potdl. 

mttriatefiainenti.  nunu4>7'  Ji_f!.itori  ex dclicl o  tifik  fr^tudttum 
f    Quiti^9finionesproexpofitionequsfiioni$  ferendumuoacit, 

ptfofit*  referuntur  &  examinantur.  Teftk  fuim  defeOm  tx  ulttrtm  mtmtn 
i    TMSifbecies,qu*ind.li.6cd.^.€nm*-  fuppletur. 

liciuis.traajtur»dtgirt^«t^ttittmik    i    JeftitudprobAtionemadhibiti  qualitas^eo 

hic.&num.7.S.  ttmforefpecl<itur^quandoadhibetur, 

>    IttttiumreifbeclMdum.  Pikttte/faripoteftdebis,qimpubesndit. 
Ttfthtm  itftmtnt^ritnim  itftfiti»  ta   9    TtftkbAkUtas  n^itur  tempore  rogitus 

tantumqiuJamreco^riitio&tXt^  aut  produaionkMlUtuqiiamttmftrt  ftt- 

tiottfitficationiiantiijuj:.  blicatmu. 

DD.duohiccxcquunmr:  .  .       .   .  i      .  "  . 

I.  Exlet.i.C.tod.&S.fedcumaliquit.lnftitti.t9i.tk.fSkinnthan 
■Qupdteflesdcbeanteflclibcri  vcievclputatiuc,  fcuquodin  tcftciequiraturliabih- 
^sveravcl  piitariua.  x  Rationem  dccidcndi  hancadducunt:  Qriocicommumscr-xlMawf.<J»I>B.w 
ror  faciat  ,us:  Ita  Bart,d.it.  ^te  num.  BMdnum.i.^.jo.  Albnic4iuma.Cajhenfan^^^       rf^i.  ^^"^ 
fium.4.Sa!jc.num...i.mum.nmtu^fequtntib.UfnU,..^^^^ 

kmmfiif.dtoffic.Prat.mttt\vA&XO  1.  tcftamenti,tIlationc  1.  ampliar.4.  verdc.  Subani-  „,,^  ,^^„^,^„„„,1. 
pliahancampliationcm.  Etanomnium ,  vcl  quorum  rcputatio  hoc  caiu  nccxllaua 
ht.  docetBm.ibinum,4.Mix.num.3.Ludou.Romatt.num.7.  Uf.uum.2.  yafju.defuccejf.crt»t, 

^^^^Ei^iScChtemiam,  quod  vidclicct  in  teftc  habiliras  vera .  vel  putatiua  reqninmr, 
^Oiatormodisampliat,  &aaobusinodisIimiucl4y:iB</.^/.&a<i<lua«amami»iiauo- 

Quam  ergo  putatiittlubilitaiintefte  rufficut .  confcqucns  modisomnibus  cft. 
non  n^ccreinhabilitatcm ,  quxignoratur.  VndcB^rf.  colligit .  (i  cxcipcrc  vclisdcin' 
habilicar c ,  duo copulatiuc proponcnda &arHculandacUc :  . .  quod l.t  icucramhabt- 
.  2111  ^uodprocalicommuaitcrrcputaiusfiieric.  Ifaififf././.iMM«.4./.<.vbipraaicani 

ConttahancpradicamBartoIi,  qno  l  lufficiat  inbabilitatcm  allcgari,tcncntDD.. 
in d U  Buld. FuIfof.Caflr. AUx.ttum.2.  Ludou.Koman.num. 9.  &  lafmtm.^.qni ait .omnttMO' 
2ttttsit4ftntirt.  lmoL&V4utMOtftttmd,%.ttn£tt^  SuffictCinquam;  allcgari 
-  mcmeXinhalMlem.Qui(mi«ib^ 
Jrouli quoquc comm^itcr rcputatus  fucrit.  c.  2.  Ucfies.de teftib.in 6.  Vr promdc  bic  • 
JrXio  inaducrfarium  «ansfcrarur.quiprobaredebcc,  aiumprohabthcommu«.  • 


tcrrcDUcatumfuiilci  .  •  ^        ^         ^ , 

Citeahoc  tamcu  piimutti  cap.ut  obfcruandum  ,  prxftanrcs  lurcconfultos  noii 
admittcrcptxallegatamdccidcndirationcmadtcxtumnolUu.»^^^ 
wuDU  crror  ius  faciat.  Qua dc re  vidcatui  Gouean. Ub,iJtSMr,aiia.«4f.t.mim.?^m^ 

Cf«tf»f.cUii dixcrit :  Impcratorcs  cx  fua  Ubcralitatc  fubucnirc  tah  teftamcnto.  Vt 
proiXnoncrroi^lmpeiiumpoceftas^ucfummaC«Cirumhoc.uspepcrcru^ 

^'Tc6BLtvulgodid:teropus,quotcftiraoiunm<iidtur,fiie^ 
qaaritutdccondirionepcrfonarum.(^omodocrgocumhocprincip.oconuc^^^^^^^ 

hira  prxcitata .  qua:  volimt  conditioncm  tcftium  fpcdar. ,  cum  i.gnarcnt.  noi»  mortis 

ccmporc.  Siccnira  Vlpiauusporronotat.  Siigiturtunc,cumfignaicnt.talttfiiennt.vi 

a^^eripdlent.  nihilnocet,  fiquid  poftea  cis  contigent. 

HaBcfentcntiftrationcdcfcndinonpoircvidetur.  .v.™,«t„.«i 
Faccnim,  qucmcxhbcrofcruumcffciaura,  &  quatftioncm  de  teitimcnto  fntof 

fcripcum&lcgicimoshxredcsorttmefre,quoi»odoptobabirattdbmentum?^ 

ad  teftimonium  ceftamcntorum  non  admictitur.  Ergo  inaneencatqoe  wutilctdU- 
inentum,&rcgu!aobtinebit:T/W»o«i«j/fi'«''"/'"«"*'"'rf«/?.  A^^rtirint*H 
Rceula,  vt  dixi.  cft: Iniudiciisfpcaari  tcmpus,  quo  rcftis  prodBCitur & ratati 
4uamdeco;dicioaeceiUs^u«rit«t.tofpk^^^ 


5.^4  E  X  P  L  I  C  A  T  I  O  L. 

tctUinoniumabeoexigitur.  Adducuiu  ad  id  inict^iicics  l.quoniam lileri.io.C.  ie  ttjlih 
qux ,  autl)ureDuaretio»adienitionaclnto4ura  fpciftac»  & /j.  %.dutjnf.  c*rkw^S&J.^. 
yb^J^ffc^  Vbididrar,iadidso(fidojnqiriKii«lum,  cuiuscondicionisfitrcftls.  Ergo 
i<{  fu,  quotemporeieftjmonjttm«beoMigitnr»i^.MrMMM^.iii!^ 

H«ceftonniumincecpreraminrislementia.  ^t3MWLifKiimf»htit.n.h.niif.it 

t^immUfiMm»idmai.W0ihkia€idmut.  qun:n  omni.-iiuraprxcirara  rcnililTct:  E- 
po.inquit,  [nito  vcrum  cfre,  qnod  vulgo  dicitur  rtcmpus,  quo  tcltimonuim  dicitur,  i n« 
ipicicadum,quum  (juarniur  dc  condiiionepcironai  uni.  Quamuis  cnim  id  nullo  ccr» 
coiuiedefiniram  fit : tamen  id  rario  fuadet.  Fides  maxime  neceflaria  eft in  ceflr,quun 
teftimontumabeo  exigicur. 

Duascrgo  thconcas  intcr  fc  repugnantcs  habcmus. 

I .  Quod  conditio  tc/Hs  tu nc  Ipcdeiur,  qu^do  /ignauit  te Aamentum ,  non ta» 
kistempoce. 

a«  Quod  condirio  tcftis/}i?(ftctur,  qunndoinindicinm  prodncirur. 

Du.i  ciiu i  dici: ,  hunc  nodum ciTc dtHicilimuni ,&  qucmexerdutiilimusquiTqne 
inlurifprudL-ntM  nonfacilccxpcditurasiic» 

DD.  noflri  multasttadanccottciljatiboes,quasexordineeiiaccaBc4ilrit  lii^.titiib 
l6^UflUC.dttepm. 

Pr  1 M  A  M  uadantgU£kind.^.e9MdtMntm.veylf.contigerit.&in  il.i.  vttb.yfque^dbiti. 
Vbi  diftingnnnc  (bblbntiam  adns  i  probadone.  Si  qucrts,  inquiunc,  de  lubftaa- 
tiaaAns» vcrum  tcAamenram valc-at , cctcam c(l, illud valerc.  Ita luquDntur inmpic- 
cirara :  pina ,  d!-l.  §.  conditiomm.  d.l.i.d.  ^  f  d quum aliquu.  N.tm  fi  tcRcs  idonci  fucrunt» 
au(  proidonciscommuniterhabicilunt:quum  lign.ircnrtcnamcnium,id£rmumra^' 
tae'bic,ccnpofteatcl^ncondiiionemmncer.  Acii  qu.rtis  dc  probarione»vcram  C8leste« 
ftaadtntttanturadpi  >^  n oncmtcdamenci.  certumcfl,  quod  non admicunrac. Ic« 
contrarta  regiila  pcoccdit*  quod  ceftis  habiltcaseo  tempore  jpedetor,  qoandoininili- 
cioproducjtur. 

Hunc  incene'(Anm  malci  UluftresDD.cenenc,relari  per  la/dl/./.  mi.Jf.^iAer.dtHf 

bt.in  trjcl  de  ti  j}ib.c.s.num.S. 

Exci  pi  u  n  t  a  I !  q  ui  con  trahunc  intelledum^hoc  parum  celcuare,ceftametuum  efte» 
fcd  probari  non  pulTc. 

KeplicantaIii,imomaximamvcjlfcatemefle.  Sjteiiim  reftamentamviribnslob- 
Hftat ,  nondcficerc  i;is :  fcd  rnruum  probarioncm  pcrrcftcs,  M.Tredcm  cr;>oadmirrcr7- 
dum,  (1  aliomodo  ccftamcntum  probarc  vclir,  puta,  ii  dc  co  fadlum  cfl  inlli  nn-  cntun>, 
auc n aducrfarius faccacur conditum  tcibmentum :  fcd dicar , iilud inanc, ob  ccUi > r.iu- 
tacam  conditionc.  Adduntaliialiashuiuiioueftig.ntionis  vtilirates.  Qua  dercvidean» 
nir  DD.ti!  d.l.i.iht  cajlr  niim*f.tMd}(mmijmj9j4fMi,6,viu<{iiamox vrilitate» hntnt 
inuefti^ionis  proponunt. 

Contta  hanc  celponfionea  diipticaiic  illi.  Quid  fi  cetlamencom  non  ficinftra- 
inenco comprehenfum ;  Qidd fi  non  iit %on£e(latnm ,  & per  confcquent » alio  mo3o 
qu.ini  pcrceftesprobariiiequeacl  odo6  cecce  erichocomiuriumdi^fitio,  quodeft 
ablutdum. 

Tripltcanc^i^^d^^c/^nonelletacaodofa.quaccocefteAnshabeantSiautemalio 
Inodoprobariteftamentum  nequcatquam  perceftestidfibiimpiMSecceftacor/icauctns 

noncgit.  Potcratcnimmcliuslibiprouidifrcrptua,  curarcvt  re/lamentuminftromei** 
tX>Comprehcndcretur:Putuitaliquottcllcs  iupcauimcrariosadhiboiile. 

Hseccondnatio  gloHarum  a  plcrifq-,  damnarac»  &  ilalbne^4MniR.Aqnonimx»* 

rioncs  vidcri  pollnnr. 

£go  adduco  lund.-imcnraduoextcxtibns. 

I.  luicconliiltus  Vipianus  wdicl.  §.  condtttonem.  dixit :  ii ,  cum  Cgnarent,calcsbc- 
rinc,  vcadhiberi  pofiinc,  nihil  nocec  ( nocecur  particnla  vnioecfilis  mEv/ ;  H  quid  poften 
Clicontigcrir. 

Tcxrus  gcneralicer  &  /inediftinftionc,  imovniuerfalircrloqnicur  rErgoanobi» 
non eft  diftingaendus.  Vlpianus vulc,  fitcftis  conditioncm  (uammutct,  i"d nihiltc- 
Aamcnco  nocere:  Noctietaucem  phuinamceftanieaco,  fi  td  ^ereioliiiodi  tcftespre- 
bacinonpoileb  . 

».In 
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1  lnLi.C.enLqimm  poilmortemtcllatom,  ceftioppontacnetexcepdoinhabili- 
tatis,qaodferaiiseflec:  Re^oadjcInipcmorAdrianus^qaam  ceftiseoremporc.qiio 
CeftameiiniinfignarumFuittConiitianiopjntoneprolibeco  habicusrueri[:E.improin^ 
dc  cxccprioneroinhabiiiarisiinperoncmemcfle,  &in  jlUcaaiateftameatamtca£bb- 
anonpude. 

AcfiiteftamemiprotMtione  (atesremolicndieflent,  non  poflecexcepcio  pcoim-a 
pecrinetite  haberi. 

Nccj;  valcntejfiigia,quod  tcxtusloqHannirincafibusillisfingiilanbus,  quosglofl 
£e4ScpD.refcrunt,qu9ndo  ceftamentumclUonfcllAtunit  vcl  mlirumento  coropre- 
iieniam.  Id  enim  falfom  efle  ex  ttxribas  liqttec  ^  qui  gcnecaKcer  loqanncar. 

Hoc  ergo  fixu  m  cfto  ♦  <juod  dJ.t.  d.  §.  conditinttm.  d.  §.  reftes.  vc  1 1  n  t  &:  tc  flamencuni  • 
v.ilcre,  atque  pcobaci  podepet  tcftes*  vtcaoqtte  dete^  velmucacaiicipibromcoii- 
dttio. 

SecandolocoAzopcocondliationedixit:  dif^ingnendam  mohitiooemcttlpabi^ 

lem.inoncuIpabili.  Sttcflis.inquic»  rautctconditioncmculparua:  vt.quiacffcdus 
«ftint^amis,  velcxcommunicatus,profc£lo  non  admittctur.  Italoquuntut  iuracon- 
traria.  Atin  textibusnoltrisnonciimutatioiUtusvcl  conditioniscuipabilis^quiaro- 
lum  modo  dcce^eft inhabiliias*  «|tt«adfuic  cempoceteftamenii.  Hancfequinir  C)». 
dJ.i-il)tSuljc.nu>ii  (.  Fc  vetam  dicit  Itti  Rotn  niim.it. 

Hunc  intellcclnni  lege  non  ptobari  Bald.dixit.dLi.tium.j.  EridcotraduntDD/ 
quod  rceul.i  prx-cicata  volcns,  tcftis  habilitatcm  inipiciendam,quandoprodacitar» 
hanc  dimndlioncm  nonadmitcic.  Non  admirciturad  teftiraontuin  ,  qut  rcmpore 
tcdimonii  diceodi  infaabilis  cft»  iiae  cuipa  liia  ftatnm  mncanc»  itue  eiusftacusoete' 
duslit. 

Ego  addo  hanc  condlarionem  eciam  efte  contradL  i.t§ii£tkium.  Nam  ecfi  fcnteif 

tia  Azonis  textiud  d.^.teftcs.non  m.ilc  con^rncrevideatancameneftcontra  gene- 
ralitatcmrf.  §.com////9Br»;.  Qui  tcxtusindiftinLtc  dixit :  mutationcm  condicioiusinte^ 
fte  nihii tcli^ tnc n co  nocetc.  Non  ergo  textus  a  no bis  diftineuendus clh 

Terrius  crgo  incelledhiseftiquodinranoftcaacdpienoaitncdeteftaitiencoinici»* 
ptis :  idqnc  textus  rclati  clate  probanc.Namd.ilr.c]aceioquitutde(eftamcnto  /ignato, 
quorfiim  ctiam  fj^cifbjt 4//«.  Iractiam  loqnirurrf  ^.conditionm.Hxc  (entcn- 
x.i^ci\.iiuoUide hUtareHn.  Quam  eciam  ac(ingic£i4^</.t/)  ^  /./.&nbi  viuipac,  loanu.de ImoU 
4  $.  tmiititwn.ntmtr.T.fiefnimr  VigL  d.%.teftet.numjL  vbi  diziti  hatf  Ccommunem  vide^ 
ri  ,  quod  fpccialitcr  lit  inri  cidiidcin ,  vt  tz.\c  rcftimonium  admittatni :  qnumrolcn- 
nitatis,  nonprobacionisgtaiiadcnuoexainiaetuc.  Lacillime  luncfentcntiaropiobab 
Diuren.locareldto. 

Hoiiiscamen  icnrencue  aachorcs  plurimum  intecfe  di(ccepant 

I.  N.im  ant!c]tiioicsexiiliinaath(M:eiIe^daleinceftamencoiniatpci&I)iMrm^^ 
l^({/.i*dnon  admictunt. 

X.  Deinde  antiquiores  exiftima  n  t,  c  i  u  i  modi  ceftem  produci  pollc:  &  rationem  (pe^ 
dalicatishanc  cfTcdicuiu:  quod  tcdameatttmnnncapatiuumftctinauribusteftituni 
qnamiaicfi.imcnto cl.Tnfo ccdcs nildcponantdetcnoTC tcflamcnti ,  fcd  (nlum  rcco- 
gnolcantfuaii^na&lltbiaiptiones,  &licdcponancdcfattoproprio>  quod mtcpcc- 
miftam  fit  Etli  enim  (ecuas  non  poificefle  in  indido»  aut  d^nere  de  &  Ao  alteno:  ta- 
men  recus  eflc  dc  faAo  proprio.//n'iri.7.y2t/.r«/?i^./lin/m'i^^ 

Hoc  noti  .-jdmitrit  Dtiitrtn.Scio,  inquirjcruum  poflc  intcrrog.iri  iniudicio,fialitcc 
Vericasciuinonpullit:  kdhocnonprodcfl  ad  fidem  fjcicndam.  liic  dicit  tcftamcn- 
tlim  valereeo,  qnod  alinndeprobatioiami  pollic  puta,  pcr  comparationtm  fcripcura'* 
lum.  qaum  tcllcs  nop  tantum  fabAgnenr»  fcd  &c  fu brctibanc  tcftamentnmt  Dicitetgo 
fattcftaraentoclaufn  r.intnm  qnarri  dc  fiqnis  i5c  flihlcriptionc. 

Hxcopiniorccccdaninaturab  Alexandro</././.na»il.f.&plutibus  mcdusconuelJi- 
tur  iJalbne.  Non  ci^  verain,i'nqait Alex.quod  ceftisinteftamentoclauibrantttmde- 
h^-at  dcponcrcdcfiib("criptioncfua:  fcd  cciam  debet  dcponcrcdc  fiibfcriptioncalio- 
rum  contcftium:aItaseiii!n  omncs  ccflcsc(tcntfingularc$,i\'  nihiIprobarcnr.Itcn),dc- 
bcntdcponere.  quodfucrint  rogatiatcftatore:  quod  tcllatocpcofeJlusiitiliudruuin 
cde  ceftamencam ;  qnod  ceftacocieie  (iibfttipieritt&c. 

Q|tim^pcivcoaciliatii>haeceft«  q^ttod  difting^ndttm  fit  incer  tc<U^ 

li  »  cantut 
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fanturad  rolcnnitatecb»  vel  rubilantiam  aduS)  &intereos  «qai  adhibencoruntnmal 
|»ob«tionem. 

Si  tcftis  reqiiiritur  tantum  ad  probationcm  adus,  vt  eft  rcgularitcrin  omnibuj 
concradlibus ,  vbi  iuHicicconfcifio  Adueiiarii»  i^ula  iocum  habet:  Qupd  fpediccuc 
conditiocius  tcmporis ,  qooinittrepiocladcnc:  «racemnecei&riiteftesiintprolbb- 
ftandaafla»!  vcin  teftamenco»  in^idendum  eft  tempMa£bu  celebtaci.  Hcc  vtdetnc 
«IIcrccfptior,qiiamaliquotrataonibuspcobac4/w4^rjHN»/^ 

Hancdamnat  l»[.i.U. 

f .  Qjupdiaiaconncatia  Tolemia  ieftboooditioncmipeAai|damiqnando  prodo- 
;dcur»geoetaUierloquantur,vtf>rotn(ieincerteilesadiiibftattciamadas,veladpcoiNU 

cioncmtantumrcqinlltos.diftingucndumnon  videat^jr. 

2.  Deindeinquitlaibn:  ii  hxciententia  vcra  eiiec,  icqueteiur  maximum  abfur- 
'domi  Nam  in  teftamencopatemok  inceftamencoad  piascaufts»in  reftamentomtliti^ 
teilesadhibcnturcancum ad probandum,noii pto rub(lanria,autfoIennitate:  Ergofi 
tcilis in  hifcc rcAanicntismurailetconditionenijiiief oitcaadmiccinoopoiiec  Q^od 
dare  iiapoli  ahos  adhrnut  il/fx- 

Athoclafbni  abftudum  eiie  videtur.  N4fliiift./.f.<^i.$.r«miir«MMii.acMibabenclob 
cnm  in  ciufmodi  ccftamcntis  fauorabilibus.  Indc  cnim  fcqucrctur,  reftamcnta  non 
pia,  non  paceroa»pagjaiuca,maioci  £iuocedigaahabcii«quani  teilamentapia»paicroat 
mihtaria. 

Ek  licec|^hires  conditationcs  denrar ,  eas  tamen  vtpote  minns  illofties  noniefen». 
Qnl er.^  videtr  volct.coniulac  Alcxandrum ,  Ludouiciim  Roiranum ,  &: lafoncm.  V- 
nam  tantum  adhucaddo  Angeli,  K\\xzvnLiidmA.mMt.  d.U.  ftHtn.ii.  puicherrimuminiel- 
ledum  uominat.  EclicecXiiiMn.hunc  intelledam  non  (cquacur,(edrefeIlac:eom  ra^ 
menpcobacdominus  Ii^mi,Lh4dfiii.  vbi  exiftimat  propter  pnblicam  vrilicacemin  ce- 
ftamcnto  tam clan/b, quam  nuncupatiuo hocius fpecialiter receptum  ,  vtinfeftamcn» 
ciseiulmoditcftesadmittantur:  quumaiiasiu  quoiibctadlu,  veidiipoiitionc  mucaiio 
ftatosceftiSiVeldeteSioimpediaccenamenram  prodnd&examinaij.  Etqaod  Imcfic 
Ipeciale  inceftamento,  probaatilliffrAf.ySiifarm<6f»kvbidiciiur,CciMerexliMK- 
beralicatcfubucnire  cahceftamento,  inquo  aliquis  cx teftibttSCeftameind  wnpoceti* 
bcrhabitas,  poilea  autem  ieruus  eile  depceheniiisfuit. 

EgoLadoniciRomaniimpugnatiDnesoraicco,  3calia  taciDnehanc&iteUeAum 
icpttdiiandiim.acbiaor«qaod  plane  non  conueniat  textui  d  iMtuBtmem, 

Pemnet  autem  ratio  prxdidb  tanrum  ad  caiurad.ii:  quiilS.(«wfiriiMW.t«iCOC8lo 
diiTen ,  quod  a  nemine  animaduerium  icio. 

IndL  lt,&d.  S.fidemnt^i^.  ufa's£i^  ipedeseft. :  Quidam  ad  teftamentiim  ad!b»* 
buicieruum, qui tamencomiiuuuopiiiionelibeteitftimabanar.  Qacricoranidcefli* 
jtienco  officiac  ? 

Dixic  cexcus :  Impcracores  ex  iiia  hberaHtate  iubuenire tali ceftaraentOt  vtiiciu' 
beatttrfirmum,ac  ii  vroponet&aum  eder. 

Horcvcrb.i  diligenternor.inda :  Indeenim  duo  pun<flaeliciuntur,ezqaibltfmaxi- 
maintetiunctddiipedem,  &mcer</.  $.f9»ir/M»<//;.ditfercnciaapparet. 

Prtmo ,  qnodinfpedUs  regulisiuris,  teftamenram  ab  initio,vt  oportet,fa€him  tioi» 
fit,  ac  proindc  fua  ipon  te  vitioiiimdcinittftum  exiftat»  vtiedeannocanicdoadnos  Ji»- 

t9m4n.d.  %.fcd  cum  alicjuis. 

Secundo.  quod  bcni£uitate  Imj>eracoramh(»eceftamentum  iuftmeatur»  vrpro  eo 
habeatur,ac  ii  vc  oportet  JaftiuB  eiIct,quod  csunenin  rei  veiiiateiti^  vc  opoctet,nAum 
ao&fiut.  Hiccaiiisnhitnrittre^edaU. 

At md.§.conditi^m.  longeaEal^ieseft.  ibiceftameiitumabinitiovt  opottet&* 
^lumeft.  Tcftcscnimadhihitiin  rei veritacehabilcsfurre.  Ergofccundum  lurisrcgu- 
iasilludccibmcncum  vaiidumfuic,neque  vliabcnmnicate  Imperiahopus  habuic.  Ex 
poft  fa  Ao  aacem  ille  tdiis » qui  cempoie  ceftamrnti  habilis  fiiic ,  tnhdbiustriie  ctepi^ 
eftjfuam conditionemmutauir.  Qu^arrimr :  an  iioctcftamcnco  offidat?  Dtcic  VlpisH 
nus, ii cunc cum iignarcctalis f ucri t, vt  adhi bcri  po flit , luii il  nocci c, Ci  quid ei  poftea ac- 
dderic,id  eft»fi  condicionc  mucaucric.  Nuiia hic  bcnignicacis  Impcnalis raencio  habe^- 
nHr.SedregaIam  iuris  communis  VIpianusproponi>.Cbnditionem(tnqnieo*)tefltom 
tioG  io^ioetc  dei^cffli^yqvain  i^gi)Meoc»iioa  inontt  tcmpocek  Exhaccegula  tur/s 


Digflized  by  Google 


A  D   T  JB  S  t  I  V  lil  X  3C  t  L 

I  Cpenalis,  Ccd  cotamanis)  infen :  £  rgo  fi  ceftis  poOeaconditioiieni  iliiitanerit>  M 
"jliEil  tcftarncntonoccrc. 

Exh^cco\huoncQ:iCuum]\(\uct,lmpcrztoTcmindJ.r&hid.^/edctmali(juiix3Cam  ■'.  ■ 

itutslpcciaiis,Viptanuniautcmm</.§.C0a<^mn«m.rcgulamiucjscomniuniscaiDillacio-> 
ne  peoj^ncric :  Ec  (fioinde  ab  A  ngelo  &  brone  perpenim  iioice  calbs  diifiancos  intet 
lecODnindi.  Nam  in d.Li.& d.§/tdeumali^Hit.tc{iamcntum ab initio non  vt opottet fa- 
Aameft>quiaadhibicu$cfl,quiadhiberinondebnirintcflcm.  Atind-^.conditionem.z- 
gicardemutatacondicioneteftis.  Ergoabinitioadhibicus  cahscft,  qualcm  iuraadbi- 
Deriv(^unc.Vndeconfidtot,illa<lceftahienttim  iecundam  iuris  regulam  fuaiponte  vi« 
tiofumcfTc,  nifi fuftineatnr:  hoc vitioflim  non  cfTc ,  vcpotc(cciincJum  iurisrcgulas  fa- 
Ctam.  Quacealiaconcihationobisqu4ecendaent,^uamezconiuadioneduo{umia-*  . 
tcUedhium  notiam  ad  praecicataiuradabo. 

Colligunc  D  D.  cx  hi(ce  cexcibus  duas  iniigQes  cheoricas. 

^rior  naec  eft •  ^^od  eSeSta  intis  coofi4crat6  yTeta  &  pntatiiialiabili-       .  .  .  i- 
tas  y  intefte  ^^n^GtviBas^.&Db.mUt.l>DMd.%^pwMHtm         v1ta^&^t»iua  »5 
communem  diccnis^»ta./.  K^ngd.  Caflr.  imol.  (ommsmimJ,^  idque  ex  be-  COmparancur. 
nijrnitatc  ?  &  iurcfpeciali.  AnoM.i.tbiLudo.Rom.tju.ii.t^Jarpropefin.tex-  *  Ergo non cft iixc 

'1  ^      j  c      j  I      ■    t  n     j  r\    '  tLi  ratio  dccidcdi  bo- 

imestapertttetnd.^  ItdcumAuquu.  /«//.<'<7//.C^ucrgoinnabi!itas,qna  igno-  naad<iff./.i.  t|uod 
racur,nonnoccat.^4r/.hiDcconicquicenlct,cxcipienciconcraccllcm  n6  communis error fa 
mddoiiibilbiIitatem,redetialii  cbmmiitiein  reputationcm  all^dam  ^^'^"Jccffioaeiia 
eflc.  Ita  iUe4dl£>.*«w.^./.  a:  vbi  modom  articolandi  docet.  ius  ptincipii,inul> 

Ahisfufficcrevifumeftt  ii  ihhabilicas  veraallepccur,  quo  caromoba-  tabooahicpehra- 
tioneminaducrfariumtransfcrriaiunt,  qUod  rcitis  prohabili  rcpurarus  iHam  fjaimonein 
fuerit:  quumdc  feruo,  autalias  inhabili  praErumatur,quod  pro  taliquoq}  ezaiDinaot:anfic* 
communitet fuccit rcputatus.ica PauLdeCaftr.^ Imol.tn §.condttienem.DD.  ^l^^,*^^ '"ffi^"* 
imJJ.t.i^6Mld.Pi^ef.CaJl.Ak3i.mMtm,i,Lt4^.k»m.nu.  it^  ilkin  (ic  m  no. 

mnes mddemcNi  contra Bm^.  (encire.  Et  banc priorem  tbeof icam Iifmi.  tario  u  de  re  a. ' 
U.  4-  modisampliat.&duobus  modisdeclarat.  Eiilllt^:  r!: 

Polcenorclc.quodmtcltcriabilirastcmporccondititeltamennrcqui-  firtnfn.i.  Aninnx. 
ratur.  Quasrcntcntiacumvulgarircgulapugnarevidctur:  Q^odcondi  ^'"f^^^^j^^' 
tio  pcrfenarum  eo  tenDpore,  quo  tcftimonium dicunt,  ipedanda  (\t.DD-  'caflrMim,yj^.Mn. 
$tBd.Lr.ikiBtUd.iMa»i.RptitMtm..n.  t)D.iHd.%.ci>nditi§nem.Li.Jitf.detefiA.tum  nnm.n.  saiytMt.io. 
MaegatUperDDM,pmar.lttepkrtArJeUjlikmiMt€0MtM  w^Jl""'"'^ 
i9r5liir.vbiait:honceflenodumd<fficihmum,quemdodiiIimusquir-  ^"^'^' 


qae,&  inaximecxercitacusiniurisciuihsrcicntia,vixexpedirepo04t*& 

quoipfeinhacdifputartone  nihilinucneritdifficilius.  4fi(pqi»rtamc^ -^' 

Ethcccintcrprctcsbenemulcasconciliationescradidcrint,  ddquibus  *'«M»rf<»Dc,  quareft^^ 

/  j,/  /-11-        Ti  Alexandri,&  quin- 

|>rx  cxtetis  Alex.tnd.i.t.tbt Ludouic.RemMa.  cr laf-  conlulcndi  luni:  Harc  ca-  tam,qu«c&Aoge. 

metifenteotia  4  omM^m  vMximecondtmie(ii<\aodmtext»di,t,M-*^^^J^^ 

I)it2o,nopottet,teftamentttmfaaumn6fit,(edruaiponteviciorum*rpe-;"^^^ 

ciali  iureeXbebtgnicacefuftineatUr:  quumteftesrcuera  fierecundom  re*  luu.  connncrc  ca- 

gulasiurisidoneinonefTcnt:  icd  communiccr  proidoncisrcptirarcncur,  '"•"'peciaiem^qui 
1  1        i  jc  t     ■   r  \  j        i        I         i^"  inteHcaasAn- 

vtclarecxplicat  lmp./«</.§.f«w<»//^iv«f.  litnacrcnusqiitdcm  Angclnntcl  «eii.  Addoa.tcxcil 
]e<5lus ,  qucm Homan.d. Li.nttm.it. pulchernmum appcIlac,c^/4//^/tf^^/».  f.tioftri h.Ioquiiu 
tuetur,vcruseft.  Hucpertinet, c^ModiizditCUr.^.tefttimenhtm.quaJi.ss.  'l^^^^^^J^ 
imm,t0.Qrelp%jt^mtemmmiputfi.s7.mMf,  Atilitextui/§./.^.teftesqoanvriam:  eiM^SSL  ^ 
fignarcnt,  reuera  habilcs  & talcs  fiierant^qoifccundum  intisrcgulamad*  ^^^^^1^°^^' 
hibcri  poffcnt.Ergo  Vlpjanusiuriscommtinis  regulalcpropbncreoften-  turTemporerqoo  * 
dit :  condicioncm vidclicec teftium  vcrani  fpcdandam, quando  reflame-  pcodacurur,  lotjiii 
tun»  (ignacur.Exeaq-, non  immcrito dcducic:ctfi  poftca ccftis condicionc  1"^*^"*'*^  > 
fiiatn  mucaric .*  id camen  ceftamcnco, quod,vc  oporcec,fccaQdum  iuris  re-  doncm.   ^  ' 


..  .  ^ 
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gulamconfcdumeft.oibilaucere.  QuttmiDadibus,inquibusprofub» 
ftancia  auc  (bleniiiute  ceftes  requinmtur  t  tempus  aStas  celebracl  intpici 

'tSpe^am^iiiiciS,  conueiiia^  Icateaeat|poft  h  DyM.&Lu.dcArtita  iBart.ia  J.§.cattJififffifnr, 

•fliatafic^       jfci.qui  hoc  dicit  notandum.  BaUtttfmj.  Caftr.wprim.  ^      &  Cuuc.  DD, 

mj!!w./j.*W/V/«'  indd.t.iyiCaJlr.num  S.t^r^lex.num.S.  quihancfcntentiam  vcramdicunt. 

MM.fum.^HiC0ft.  7^ll./iS.  Ccrnmta.  iritracl.dtt€ftibttiinum.2S.mmJif.  Mt^urd.di^robniQHtk.. 

""***•  bb-3.comluf.i}S}num.ti. 

Tom  (0  qudd  iaiciiljn  &i>rig{aem  fpeftari  oporteacad  quodpofte* 
f  totactahnntar ,  quum  nollo  iurerelatam  fic/vcceftacoris  itateftiumca- 
■pitis diminutionc  tcfhim cntum infirmari.c/. dtht.  ttfla , ^ui pat, 

■t\n.t.iMit.imrim.  t(Je dcfter.iun£l.e.u  C  fimt.dm,^'W!fidLdtilMU^mtif§rUt,bttld,d.^S6itMta' 

'^'^^.'^■^Z^-nem.shfCut.ic. 

mtn.  cf'  vajaJi.  lis  o- 

rnu.  diciCut:  fi  interdotntoum  &  vabUum  Jc  jiiucKiturj  lis  onatur,  A:teAesiDtcrfueiiaC,  cofquc  varalliu  ad,te. 
^iinonium vocaaerit,eorumtcftiinoi'.;<>  Ckiiu  Gcr.imciuo  ctcdendum.  Tc.^lcsvero^in^itttMltas;  nntpatcscios,  flc* 
qtii  .ibcodcmdominofcudumtcaeaDt.  Scdqutdi  liiilitcfteSjadquosTarallas  proaocat,paresclIedefietaac2  Rev 
ipondct  lurcconfiiltut  in  t.vaic  Ao  remotteriacbcant,  etlialii ^ud fenuant,rufficcre  lamen  tempoceiluteftitBtc&U 
tcm  p-ircs fuilfc.  C^id  cnim  ;  niqiutttens) peceaitiCt^iiiiwMfticttr^  flccqpic,iiiUi,'^iMSCOtCBipbK nidonco* 
adliii>iuc,  paie« cUc  dciic i  lui  t  > 

Tum  (i)  quoilhorumtcftium  dcpolltiotantumquzdam  rccognitio 
Ht ,  exccutio  ceiliHcationis  anciqux.  Tunc  enim  quum  ceftamcnco  4d< 
hitetirant,  officiofuo  iun£He(rejvidencur«  per  cextum  exprcflbmM^/ 
'MN»jf«(MiSf>quem  ibi  a J  hoc  ponderatG^/lr«i|^ihM».^.  C. tM.tit,  Conftat 
aatemexequucionemfieripone,  etiamcetnporc,quoquistefti]licarf04(- 
quit, vt fi  iuraucrit  infra  terminum  ciarum  ad  probandum.  Nam  tuncvi- 
deturteftilicatus,&  poicrt  poftcacxaminanpolUcrmioum.fl4rf.<^././,»4; 
'Cetd.  Caftr.  d.^.condittonem.num.  6. 

Tum  O:;qaod^ocarius.  quiexndtaacao&Nbcarioscfle  defiit,  inftnw 
snenca>de9QibnsancerogacttScft>pefficeFepoffic.  \j4kx,d*tt.Hm.7.fit 
tm/htritatestbireUtds. 

Tum  (4;  quod  tcflacoriexdelidioteftisprsiodiciain  iofierendumnoii 
fit.  Alex.tbtdem^  num.7. 

Tum  (j.  6.)  quod  vnius  reftis  inhabilitas  ex  aliorum  habiiitatc,  &:  vnius 
de&dasexalioramnomeroruppieatur.(74^r.i;0i»40./r^./.r^f^/.c0«£/j^///. 
dtt^lA.Mfcliif^7.i^i. 

Acquandoteftis ad probationemadhibetur, illud cempUs,  qaoto la-  I 

d  Quid?  n  tcflis  dicioadhibctur,rpcdanconuenit  d Itattxttu  di&.ijfufJitljimMmtm' 
,  tepore  produOio.  cwdtmt,  &  contcacia  rcsula procedit.  DD.  iocit^Mittuk, 

nis,  Acdiim  lorar,  v     •  r 

•  'lltlMlbiiis:&poftcaquandodcponercdcbct,inIi3l)iIi<!fiicrit.  WAc  BArtc!  mdi:!  i  ion,Ut,o,Hm.nHmj.C»fiTtrrnum.i. 

.ttiun.i.ditenttm.tiMum  tjft  roiuadum  MCA^fr4itrM.dtt^tbM^.  JtltiL 

irKatio,quiain{p 

i.    Etfaincinfcrtur  I.  poberemceftari  po(fedeiUisrebus,quasimpubes  4 

.  citur  tcmpus.  n  io  vidit.  Bart.d.^.  f  c$ndttionem,mttn.4'B4Ud^num.s.AlkrJeB4k.^9iitlj^ 
■  d^uckul""'"  9-i»ft'^^*'^-'"'''^^'detiJlihpm.i.ntim.tt.cumfeqti. 

f  Bartotttsiblexaminat  ciiam  qusAioocra^ quid  lUiisfitin  carco,  dc  liis ,  quaf  vidit,  anrcquani  cfficeretur  carc  li?. 
Theoricaaiadtem,quodpubesteftctaTdchis,quatTidirimpubcs,boiiis  ranonibus  comprobatRcubcru$,&:  c-fi-" 
dcm  explicac/mo/.*  lo^o  n!,tto.  H.vccotidic  occurrunt  in  marcria  fjniuni.  Qu.ui.Jo  cnillifiaociafilcdioaeslCviiiCKci^  J 
tofiBium,^||»aim  lt)an  V&rcu^cn  tc^cud^t/) plcrunqac  cciam adhibcncur  pucri 

Hincinfcrtur  II.  eum.quiexcipcrevuIrcontratcftcs,nonitaoppO* 
ncrc dcbcre,  quod  non  fint,aut quod  non  fucrinr  icionci ;  fcd  quod  tcm- 
porcproduaioujs  &:  mramcnti  fuerint  mhabilcs.  l»fM.i.nttm.i.v€rf.vlti- 
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A  t)  T  E  S  T  1  V  M.  X  X  ll  3f9 
Etlicec  AV^pracdidxconciliacioniopponac,  ?  quodiuravolcntiatem-  /  Witetwihiii.A 
^us  prodfiaioai$]iitefteipeQanduin,iioii  diftingiianc:  Ycruad  folenoi-  j«w»wrjK<<.oiiuu. 
tacem  >  an  vero  ad  probacioneoi  ceftis  adhibeacur :  £c  quod  ex  hacdifti^  «n  fpmnodifCmc 
^^ioncrumroaabfurdicascoolecucuraiSc»  eam  ob  caufam ,  quodadmiffa  J^eprionaf^^J! 
hacdiflinftionc,  intcflamenropaterno,  militari,  &ad  piascaufas^dif-  clarabirius. 
pofitionem^/.  §.f<j»(5f///^?«f///.  ctirarcoportcatrquuminhilceminusrolcn-  cft-  «l"o4 

nibus  dilpoiitionibus  teltcs  non  pro  lubltantia,  aut  ad  lolennitarem,  tuipcactor, 
icdprubacionis  ergocancum  adhibeaniur.  Cui  porro  confe^lanum  iit,  quandoin  iudicio 
qoodiuramaiorifiuioreceftaineoca,nonMcerna,nonmilicaria»  ootoad  [^^^M^rkxe»' 
>|>iascaunisfada>quamiIlaprorequ4nCQr:Tameo  &recepciiliffloadog>>  pivmfltaftiicftUk 
cnaeft »  h  iura  gcneralia  pcnes  aIioscexcuse(rediftingucnda:  &  admic-  pnbcre,  qoi  dcpo- 
Ci  /  nondebet.quodtameny^/4r.v.incircumfpedei/././.««»».y.conccdit,  a-  "ubts  vid'iL"*""" 
liudiurisinteftamcntofolcnni,& nonlolcnnihicftatncndum  efTc.  Ap-  Oeclara banc it> 
pcllationc  cnim  tcftamencorum  etiam  non  folennia  tcltamenta vcniunt.  g"'*™  ^  '"5*' 
£c  quod  in  eifkfinpdi  teftamentis  {auorabilicer  remtiirum  eft ,  tc  teftes  ad  qu"audo ^ufles  ll 
iiibftanttamnccei&rii  nonfinc,  idad  euectclidaittatetorquendamnon  piobMioae  (vt  re. 

cusvbiad  riibnjnti.ini  nc^us  dcfiticnntur,  vt  in  matcrin  n.  h.  Tum  eaim'Aoncemp)n«qaoteftMpradadwiU»K(lteMr* 
pus  aAusceiebradinrpicimus:  liccflisconditioncm  mutaucnc. 

X.  QK|umadiQidunpollertoracraJiancax.  i.  Ettellesproprieloqnendotancofficioccilimoiitoramfbngantar, 
qttandoproducuacBc.  |.  Fotecqusiiiiquiflimumteftacorisociiiiianoiu^aUeriusculpa  auc  incommode  iniqoilft 

COnditionem  infcrf  1*. 

Italun.iitut      h.  iiiquo  ccftameBCtUn  iurecommuni  fuAinctur. 

Ampliahancfallcntiam.  Namvbiadrubftlntiamce(lcs[c^uiiuntur,tcmpu$  a^us  inipiciitius,  etiamfi  iiie  iate 
^eeiancabtumfuftineatiir.  Ita  loquitaciliLi.  ^d.§kfid^iiimtlifiA.  Vbiceftamencnmabioitio.  vt  o^onebac,fs> 

Aum  non  eft :  ied  ex  beoignitate  fuftinctur. 

Quemadmoduraenimiftocafu,vbiiiirccommuni  tcftamcntum valct,  ad  tcrapus  tcftamenti  relpictmus:  itaez 
bcnignitatclmpp.idcmiuns  li;'.  i:c;nnrillitcn:.imcnto,quo<J  lurc  fptci.<li  fubfineHBeocafilYotHCtanci  rbi  CCftct 
communiterprohabilibus  tcpu(.itifucrunt,itavttcftiniiiiiimpucaripotucrit. 

,  Btvidtousaliasctiam  teftanicnca,  quseiuce  fingntarirabfiftanc,Tt  teftameneum milicare, aipiatcanias,fteetua 

aiiiisteftamehtis  coficm  iurcccnfcri. 

Hancautcrarcnccntiam,quodregu]acontraria  proccdacin  ccftibus  .idprobacioncm  rcqui<itis:iuniaBCemnoftra 
loquantUtmmatcrianoftM,  vbi  ad  tubftantiam  tcftcs  dendcrancur,impugnatla£duobttSmediis. 

1.  DiciCyiura,qusprocQntrariaregoiaaddu£untur,hoadiftingucre.  ,  ■ 
Rclpoi».  laranonmftingnenria.anobisnon  ^ftinguenda>focinrisitttlioritate:  At  Icgcmgcneralitct  lo^aen* 

teni  alia      Jillin_i;ucrc  p<n.-f1,  vf  h. 

2.  Argumcntum.  Inccncadptob3tioncmtcquifiro,rpeAamustcmpas  ptodu^tionis. 

Tcftci.quiin  tcftam!enrisp3rcntum,militum,adpiam  cau(amadhificntar,adpcobatiotictn  teqnikaAlaC.  EfgO 
iatalibut^^c^hUhuxtcniMtsprodu^oiiis.  £c  pcrconfe^ucns,teiM* cotidittoocm matantj  non adfluitifiif,if d mai< 
iorfiiuoreric  teftftmenciiblennis. 

Kcfpon.  Admaiurcm  In  tcftead^tobapbnemtc^iiiluOki^dbmiustciilpasptodttAionis:  VcnuacAiacefe,qal 

adprobationem  dclidcracur. 

Adminorcm  rrfpondcojqiiod  tcftcsintclibitsteftamentisrealilrantur  adprobarionem.nbn  (ecandom  ibtiQaia 

ittrisrcgulam,(c<^  fauorc  talium  tcftamcntorum  conftitutum  c(rc:Qtjarcail  eorum  cucrdoncm  irahcndumnoneft. 

h  Rcfponlio  atipvimum  .ircjiimciuum  laionis  :  qUod  rcgula  coatr.iria  pcucs  aliaiura/lidiftingucnda.  In(pici* 
ihustempus  proiiuvJlioiii'; ,  llJuis  tcxnbu  ^  iioilns. 

f  Relponiioadalteiamobicdlionemababfurdo. Tcftaincntami&usroleooiaeodcmcujntcnamento  folenmpri' 
nilegto ^aodent : imo  maiori  fanore digna iunt :  Qipire &in  illtsieAer,c)ui  eoodicionem maUnt ,  poftea admittca^ 
di  fiinr.  Nci]ur  nbn-,i',<|iir,<     r.u>ii.itioncr;i  rcqi;ii-i:ur  tcflis  in  T.ilibii";  tciVirr  caiis:  Qj^llOviaaecabUiteceRfta*. 
tutuni  pro  iulcc  tcilaDiciuis.  iii  i;'.^  .id  corum  cuctlioncm  nonclt  tccorqucndum. 

Diligentirnmc  notcniv  iKLcdiibniliotquod  con  Jiho  rcfli;  innii^^iatur  5ur  rcmpD- 
ie>  quorogacur,aucceinporc,quoproducitur:  nunquam autenucnipofepubiicatio- 
nis :  qnta  apeccai»  artelutionniU  nOil  ptoiner  ad  oindam  leftis. 
MjP»^.C4/fr.ff»m.7.  ^»o/'<<«/iii».7.qat  vtilitatein 

Vbi  autf  m  infpicitur  conditio  tcrtis  temp<irc  produiHonis  ,  ilii ,  tjMi  cxcfpcrc         "  ' 
vult  concratciccm ,  allc^acioncs  iuas  ad  tempus  prodiicbioni>  exjcte  dingcredcbcc. 
Quoci  pradicts  obferaandum.  tiavbicoDcntioce^infpictrurtemDorcaAtiscele- 
brati ,  is  quiconkcacdbm  oppoheitevttlc,  aIlcg»ciiDnelii  faatn  idilladtempiilre6rre 
co&ttur» 

.    -  •     .        •  ii  -4  Ifi     .  • 
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•  •  ^  %.ftihipfoteftam* 

Conftac.teftemteftaconsvetalienoaiiniibteftaineiituin  fignarepoC  ^ 
Ce»vthig.lfivim.ti. CMd.  ^.ptffiim.  ti^ktit4§i»  Teftamentariis  namqiie 

tiUo  fidi^JS^r  fig™* plenafidcs  k  non habctur :  fcd  folura apponanrur ad  fidcm ,  vt  te- 

Janquim  authen-  ftcs ipfarecognofcant , &ipfis cognitis,attcftcntur: /fZ^^ff.dt /?i>^«/.^.  Alex. 

uQoyidcjikxhi.fi  inl.fivnt4s.num.i.C.eod.UMmabtmtto.4.cumgL  verh.recognofcere.infr.quemid. 

«MK.MM.5.  mod.tcflAment.aper.  Exigunttamcnintcrprctesiioccafu  i.  vtipictcftis  fi- 
gnumcxrximprimac.  \^ttgtL^  fcUqmmd.^.poffimt.nxtiu€Sil».m%.fi<pik 
txtMttt.b4sudeiHLi^pmAjit,  a.  Vtlinnm eecaisrafinc  (eparata  abaliis. 
^/<^^/(<rA  }.  Vcngillansdifertementionemdehocfaciatiquodalieno 
figillovtatur:  quum  alias  vtens  dlicno  cahquainfuoi  defalfo  tcneacar. 

t  ^  Specul.tit.deprobit.%.videndum.num.t6.Bart.hic.tbiAng.num.2Caflr.^ImoL 
flbiA!ewii.etiam  „      j   Salyc.ind.lfivnits.num.i.ibiK^Ux.num.X).  DD.ind.%.tefies.  Etlicct 

iienis,  quibus  aii-  hxcicntcaciarcccptioratqjCuciorut :  ncamctl  celus  eiulmodiligniiica- 

qois  in  bciio  vticur  ttotiem  oniircac»ne<$telbmentam  Viciaci,  nequeenmdefidlbcenetive'» 

SriSTd?lu*mcM:  riuscft,vtpoftA<r.docnit  ngLd.%.rtpmi,ittm4. 

rographum  omit-  ^ 

<^  u  iKtMatluuKt  i, 

^  Intellige  cextum dnobns CDncDfrebtibtis.  x.  fi  excerca  (denria^coo*  i4 
iiUioteftatorfignaturbarit»vtpoft£»jfiv.notatite(...rf9B(»^^^  a.  anterefta- 
mentumpcrfedum.Namcuncvcrum  eft,quod  ceftamcntumnonvidea* 

turfignatum,ideft,quodiproiuretoIIatur.  Acfiiamperfcclumfit,  etfi 
confultotcftatortalequid  hiciar,  non ipfo  iure,feci  ope  exceptionis  tC' 
ftamentum  tollitur.  Hocrcnfugloiram  hicveramdicit^4r/.&:  itaintclli- 

func  eam  Cdfir.Kyilher.(Sr  ImoL  De  qua  matciia  fuificieaccr  in  LfrMedtnti. 
^.cxplicanimeft. 

^.ftquuexteftihtti. 

it  Tranfjcltopr9cmplet4en,etfitefiesJi^M  Ctl^bibi>JmMeiaka,nrfiful>fcriftU 
fuA  non  adiecerint.  & figillum  addatur. 

TahtUionum  infirumenta  non  valenty  flgjl       Qwmvdo  ttxtw  hic  conciliandus  cur^dii 
fubfcriptiombus  CT jigiiis  additu,  quod folemitas  leiiii  iion  vitia. 

,    .  Notandumcxhoctcxcu,quocicspluracopulatiueaci  foicnnicarcma- I* 

QxLi  rcquiruncur,quod  vnius  omiftio  cocum  viciet :  Ita  Edd.  Caftr.Angd.htt. 
AIi(iddftiiiiis,i4u4gadlblcnilitattoi6hishoo  pcrtinent>fedin  iignLimte< 
flifflonii,atqaeinvim{>robacioniiiddhibentur.  £rgo  tratifadioimerali- 
quosfa£ta,  procompletababebitur,cciamficoncrahentes»&qnitranCi«. 
£lioni  interhierunt,  figna  non  appofuerinr,  aut  aliis  negociis  impcdiri 
fucrinr.quo  niinus  ca  apponercnt.  Modeft.Pift.  confss.quaft.t.Ub.t. 

ExhoctcxruinkruntDD.  i.  adcabelliones,quod  illorum  inArumenta  non  va- 
]<Auir»nifi&fiib(cripcioncs  atq;  ngnaappofuerinr.  ItaBatt.Bald.Caftrenf.A&erJeR»^. 
'  a.iiifeca&CMlconfiIiaDD.quodauthcntica  noh  (int ,  nifi  rabfcnptio  Sc  figillum  nd- 

datur.  Et  it.iquidcm  I  acultares  luridicx  1  crponiafllacdefecollfttetteCUnC.iM(iitC<^. 
cxccpcioncmji  conlulcntis  manm  nota  lic. 

ContraKanctekntiii  oppoiio:qa0dfi>IchnicasIeai5Honvttfer,vrdixifiipia,ctete- 
Itamentocofd,  quod  ptnatio,quam ibi  Imperatotdeiidcr.it,  (u  de  (blennitatc Icui. 
Ircm, vtlcgataibipracponantuf inflitutioni, cftfulcnniras Ir tiis.  Talcslciics (olcnnita- 
tesomiilaEnovicianc.SedciufinodifoIcnnicis  videiuciiibdgnatioteilis.  Adhancobic- 
6lionem  idpondetBifc^  hiljmt».ttat9tnf.legatj.yh\  in  fpede  de  hoctextu  agicEcde 
lblennitawledvltiaea,qas(u|wadiaibvideatocXif^i»/^ 
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^.(ignMmaiitem. 

,  u  TtjUmnumnuit ftffutnufiffuAMtur,       Ptr fiffutt^Bknnm fiffuttumttfimtn- 
BmliiexKQiuBMJmfemt^iitioiUyfiiMt.  MwiMiM&r. 

libttfignum  babtlUj^ffmne*  yfffficft- 
12        nnr»rhiVVlpnnn«.iTfihominp^van>fTgnfnr.  a   fii  hfigpiaHila  tama^  f#<l^w^fnn| 

aooulo  untum  habcntc^(i>«7j^,  &  lignatocjo  vccndum. 
HaeeleBtentfftmttlcis  (ufpedfaiTiderar. 

I.  Aiunc,  VipianumnondefigutaGeonietricS»triaiig^aut  quadrata,  vclro» 
randa*  fed  dedgno,  ided.  fculpturaC^ccharaftcrcagfre:  qucmadmodum  Auguftus 
iculpcara &  imaginc  Alexandti  Magni :  Scioio  Aphticanus patris  imagine :  Pompeiu« 
leane»  quigtadinmgpftaict»  vlttslit.  Nimlergorefecre,vcnimimagoaiiiilo>  vdalii 
let  infculpcallc. 

z.  vlpianus hicclare fcribit, homincs vaticngaace. VuIceigoaihfi(e6ne>aiuilo- 
ne  an  alia  rc  ngnetui»dttmmodo,t>^^o>  habeau 

3.  Alieno  quoq}  annlo  fignarc  hccc :  Imorao  annlo  omnes  fignaxepoiluoL 

Hcrationci  ficiunr.vt  locus  hicVlpiaiiim>ovcte(ibusmodo,ied8crcoentibribnt 
Jo^fliiuis  iuris  (ulpe(5lus  fucric. 

Eguinatius  Baro,  FcancifcusConnaonSt&Franc.Hocom.  eziftimanc,in  hoccex- 
tndeeUepardcnlam  N  o  m.  Sic  etgolegnot:  Ecm^eft,  vtoon  rantnm  annlo  qni» 
poffitfignare.  <■ 

Hinc  Batt.nofteiitatexcum  (ummac :  SignatipocellaoulOfVel  fig^lotTcl  quouis  a* 
Ifo  (igno.Eandem  fentencfamleqtiicnr  Ang«.Ecf««ilC6monin»rnontenetur,(inquic  > 
illc)  quodglonj  (Jixir,  (icl  e(i,  dc  ngnacurio  anulo.)  Quiafequetctut, quodnonpofleC 
/Igillari  cum  figillo  habcntc  charadlercs  &  ligna.  Quod  noncft  veC(»iimilelegislaCO* 
zcro  voluiilc :  cum  non  hcdatc  bonam  rationcm  diuctlitatis. 

Meodinc  i;^farf;qnodillud,qaodlegcs  appeUantannlon^ioliacmateibCano- 
iiesoppellanc  iigillum.  Hzc  ille. 

Aiii  pto  illa  tcxtus  Icilionepropugnanr,  quod  rantum  ngnatorioanufo  tcdamcn- 
ta  poflmt  obfignari.  Qupruro  nunfleto  Tunt  l  tgi  Duaren.  Rtbert.  Aurei.CHiM.  Et  cum  iIU 
Tetbatestos»  (Tatieeoim  homines  fignant  J  pro  tactone  dobi  taodi  jlorcconfutto  iiie- 
rincpofica:  Intareattcemnoflro,  raciodubicandifempccdecinonitcxtusaducrfctnt: 
miruro  eft ,  tocprsftaoces  viros  j  de  texcus  reatenciaduoicarepcKaifle ,  pco  ^ua  &  Flo- 
rencina  le^io  pugnac; 

Paucis  ergo  Knfum  cezcus  Grammariaini  conflitoemns. 

Ddode  qoidhodieiopia^tica  ietoetar,  ^cemns. 

QaumvariehoiiiinesfigMreVlpiaatis  hiclcripferit:  varietac^ 
tem  incerritudo ,  quatn  omnem  a  ccftatnentis  procul  abcffc  conuenit,(e- 
quatur:  hincfa£l:um,vtinrcrrcliquaceftamentorurarolennia»hocquo-  « 
qucobmaioremccrticudincm  conRitutum  fic:  vcnullaaliarcquacQaii- 
nulo  habcnte,{«e>"^ef  >    ciljrignatocio,  tcftamcnca  iignaren  tur. 

TuiD(i)quodveceres(yc.^A<y«^J^^.7.5<fiii»»«£r^^^ 
la>anulninrccu(n  circumfenenc:  qtti&  fignacoriusdicebatur.  Lfgtun^ 
9«iir.7.^.%9'.«erAir.jl^«jfCcuias€haradtereo  nocior  omnibuseneporuit, 
quod  fempcr  in  digito  geflarccur,  vt  o^tn^ViJ^mrJm^rtAfUUt^ttmlf' 
tis  in  fcriptU.  verfqusrto  prater  fubfiriptionem. 

Tum(i)quodcodem  Macrobioccfte,  m  nonplusquam  vnumhabc- ^'^'^''"•Biaiiolam 
re  anttlum  iignacorioin  licueric :  quod  ad  maiorem  cercicodinem  fecic  »  rtcui""Ac  piau 
plurimumcquumioceriro  vartehomines  fignarehicVlpianos  (cripieric.  figna  qut  iwbcw' 


Refte ergo  acque  vcre  gl.  hic  cexcum  dc anulo  fignacorio  cancum ac-  ^^'"^JJ^  . 
:ipit,quod &: (e(\\\\t\\v Roman.ibiy(irCuUe.yigUit%.poJlunt.Infitt.(0!l.  Dun.  tabuUs fJi 


nacono 
fiiiOcobfi. 


lotoftUto.  Briffon.iibr,  6.fhrmul.  verfctttrum  (jr  de  tibul.fol.s72.  ltir.7.  enatas  ,  vd  viiat 
wrfic»tt(uf»fii*Pr4torHm.f(iL4s4'  loattn.Robtrt.rtcept.UiJUibi,t,t»zi.  Ctnac  Jj^^jj^^^f**^ 

tor  cft,  Brifftm.iic 
ntut.  Vndcautcm 
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likr.14. dferMit,t.u.  Vc  proinde^4r/.o<A^i:/««^«XfiMf«ll^^ 
rimBsre,  FrMmi/e.C0luuii.&Df>.  H0tomMmM.u  tijtnMM.  &M*%f^pmt$ 

firuftrainccxtunoftroparciciilam  N  o  n  rcquitant* 
At  Nouclla  Imperii  Conftitutio.^^IJon  ^lctaricn.A^^-w^^^toniXfflamfn- 

Ang  hnol.^aliotum  ientenriaiTicomp  obauit.quodvidclicccfiiffiaat: 

^^'^m  ^^cftani  f  nt  mit  gcwd^nliclfn  (6id(fit  wi^  (Signccm  brioc^inrtiwrde» 
Requiruntur  crgo  ngiUa  habentia  charadcres.  Nam  pec  (igna  cabeU 
lionum  fignatum  ceftamentom  non  valct,  vtpoftAitit.doce(Afli.4&iy<M>. 
tkiMttrfr.vlt.v^ithajiHtrfr.iMk.2.filiitaMim.it* 


^.pojfent&el^utrL 
ti  VoBuufitmaitum^ffumfpta,  &qiMh9cctfitmttpriim. 

Dummodo  trialuminaaccendantur,  vtinfpecieieqairit  additie  ad  <> 
«Quum  incon-  c\Ut^^fiiiffiLti4.Petr.lum.AnchoranMh.2.qH.tt.tiim.S 0,Mrg.U.%.  n««i 
Sliia  liii?n"  na  Ittmint.fitfr.vtittMifiie.  Quumad  fubftantiam  tcftamcnti  cxigatur^vttc 
feqinisDtnc: Mul.  ftes teftatoremviacanCquemadmodumfuprainmatcriatcftium.cx// 
dtrff^cfbi*''""  "onJI)eciah.p.C.Jete/lament.i\\(Xntnci\.  Ac teftis,qui fenoaualiqujd vidilic 
in  qu"bus  ^raaa-  dicic, vt  faliarius rcprobatut , nifi lumcn acccnlum fuiflcprobetAfttiAS» 
lurdc  maioriperi.  Ug.JtnonJheciM&,nmm.t.ibiIafnitm.i0.  t>^MteJltb.f»rt.7.9itm^s*  Quibuf 
caio.<to.AMA««  addantur,qtt«  DD.tradunt»^«*».ifc'J!l«tjMMw.*.  C^:mtm.p.fiffiriit4 
Strt.fj^rt&jmint»t»mintrtm»C»tlttrdtr/k£ft 

i#  S^Md  tabuU  inteOMgitntur ,  ttji fignd       ^fftdto  contmatttilltd^ttffffimmttlh 
.  mmfiAulHtftdUnttofHertntimfrept.  tentum. 

Ratiodubirandiadtcxtum  cfTc  potcft,quodNcronianistcmporibus»  '4 
\x.Tran(juil.in  Air^jwf ,c./7,retcrt,aducrfus  fair.iriostuncprimum  reperrum 
iucrit,  nc  tabula:  niii petturx »  ac ter  hnopcr  foramina craicdo ,  obligna' 
rentnr.QiipdPauhisi^^./y^/.ii^.7/.  hisvefbisdoeet:  Ampliffimusoid» 
decreo  it  eas  tabulait*  quz  pubhci  vcl  pnuati  contra^s  (cri  pturam  conti- 
nent>adhibitis  tefttbus,ita  fignari,  vc  in  (umma  margm  i  s,  ad  mediam  par- 
ccm  perforat.-e.triplicilino  conftringantur.arqj  im  pontas  fupra  iinum  ce- 
Tx(ignziv^\ipn\ri^nim.BrtJfonMb.6  forrnHlfol.S7i.%cst(ruTn  &  dt  tehufif.ltbr. 
'  y.ftl.^ss^^vcfftdobJigndnddAutetn  te/idmentd.  Hac  tamcn  ration  c  nil  obftan- 

tCjdecidic  V]pianus,fignatas  cabulas  accipi » ccli  non  cabulis  ipijs ,  fed  lin- 
teo,qo6tabolarinoblutarruot,fi|gojiimprcfrafuerinc.  ItAinlktttwijHltiJp^ 
«M«i^r/«r^didtur:licere  per  fcripturam  conficicncibusteftameiitam» 
cdiignacam  velligatam,  velcantum  indufnm,  inuolutamq-,  profcrrc(cri« 
pturam,camquerognristcftibus  obfi^nandam  6^:  rubfcribcndam  oftcrrc. 
,  tftq;decidcndi  ratio,quod  tabulactcltamcnri  non  tantum  claudcrcntur, 

fcd  &c  lincco  inuolucrcntur ,  linoque  tcr  quacerque  circumd  udo  ligaren- 
tur,vtapparctextexcu  bic,  c^//.  §.  dj>t!rirt.timiM9h.%%.ftq^.tnf.Adsc.SyL 
Li.  %./fn  tmm.gLinfr. hm19r.f9JftJfjk1mi.tdh.Brifftn.keU  rtktu.  Vt  proiode ob* 
flgnato  continente  conccntumobfignatumintelh'gatuc.A«rr.A«iUl\^A 
ktr.Cdfirenf&  Imol.htc. 

Notctur  hcjCpuLhiatlicoricatSignatocontfnentejntclIigiruriignatijconrcntuni* 
Hinc  cnitu  infcrtut  1.  adla  diciclaula&  iigiilaca ,  (iueimpriinacur  (tgillum  chSracr 

luielinte<^qnoadaintt(»lucalaiir.fteB4tt^C^<ibAi(. 

Infcnur  2.  iUamdidcapcomiope^a«,qoiiaicrece&cttsfiuf  veftiQcntii.fteBtf^ 

&  Cdfiw^.bie0 

iafctc 
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tnfert  j.  cx  hoc  tcxtu  admirabilcm  c2Cv1mJli1g.kk.qaem  &  rcfcrt  ImoLie  Notar  io  > 
^oioinnia  Protocollain  fulia  rcclt  gciat.  Qiium  autcmilla  folianoncircntauthcnti- 
CS)  iScmacnapcllisgrailarccur,  ipicouecorrcptuspcncfuinct,  itavt  iingula  foliaaur 
thehciea  ncere  nonpoflet:oinnesilUschartasvnoftcculoiiidttfit>  addiropergame* 
noparuoauchcntico,  inquo  fcripnc,ilhfoliac(Tcfu3srogarioncs>  randem os (siccall 
chorda  conclufir:  &chorda:ngnumimpiciTit.  Dicit  ^'/jf.omniaiiJaProtocoIIaproaU- 
ihcniicufuiilchaliita,idquccationecxtcxiunoiuo  dcprompia:  quiapacia  iinc,  iiue 
contiRens»fiaecontcotamfigiiecur. 

L,fitefiAmtHtunu 

L.  vnumteftAmtntum.24. 

i  T^mentum  capitur  MMt  pr»  firifturd  2  QumMdmdumvnumtefimentumpluri» 
i^Umenti ,  4Ut  fro  ftutemU  nbim^  km  iMkUi  hd  eefidmentA  vn$ 
r»M/ErA  ftMatmifirMftffimt, 

•       Dldtor  hic  vnnm  teftamentism  pluribusexemplis ,  id  eft ,  exemplaribus ,  B4Jd.& 
CdfhrJtknum.4'  conilgnari  pofTc.  Idcm  txz^kni  l.fin.itip.hm^mtefi4mJel.Li.%fiqimhi 

iuohus.inf.bov.pBif  fecund.  tab.  Ratio  dubitandi,  (]uod  paganus  cum  duobiistcftamcncis 
dcccdcrc  nc(}ucac.  At  quandovnumtcilamctuumplunbus  exempiaribusconiigna- 
tar>  cum  daobas  teftamencis  paganos  decedere  videtnr.  Nam  aat  teftametttamia 
duobus  codicibus  (imul  /ignaiis  confcribir,  aiitin  duobusfcpararim  fignatis  eodetn 
exemplo :  &.  hoc  poHeriore  cafu  duplex  teiUmentum  eile  vtdecur.  In  hancientcntiam 
c\i».tCut4C.btcSuet9nium'mTtber'm. 

Refpondent  DD.  noftri  teftamentam  duobus  modisacdpi :  i .  improprie » quem» 
Admodum  viilgo  capiturpro  fcripturatcflamcnti,  Wf9r.  tit.inrub.  &nigr.inf.quemadm. 
teffam.^per.l.fin.  C.  edi£t.D.Ha({r.tjll.l.P4ulus.inf.4dLF4lcid.  Hocicnfu  teftamencum dici« 
tur quid  corporale , & mnltiplicari  poteft, vt htc  didcurteftamentamplarihascxcA* 
plisconfignariponc.  z.  Proprie  piufcntentiavoluntatisnoftrae.  haeftqoidincocpo- 
rale,&intcllc£lualc,^c  vnum.Nam  liciTctaliquidcorporalctotdiccrcnrurtcftamcn- 
ta ,  quocliunticripturx.  Attcxtusdixic,vnumtcftamentum  pluribttscxempiisconii- 
gnarc  quis  potcfi»IUB4rt.VuU.C4jIre»f.lmiUic. 

Hocinquam  fcnfu  vnum(e(lamentume(l,fiueincodidb.duobusnmul&firoeIy 
vcl/cparatim  iignatis  fcribatiir.  d.  l.fin.&d.  ^.fiquitinduobut.  Imo  fi  in  duobuscodid* 
bus  Hmul  ii^nati.s,alios  acquc  aiios  iixrcdcs  ccllacor  (ccipicrit :  6c  vcrumque  extct,  ex  v- 

troqucqualieavnooompetitbonoi»pofleir  Quiaprovnistabaltshabendameft;  8e 

fiprcmum  vcrumqucaccipiemus.i/./.§.yf</fr//<«</«9i/tf. 

VodcL^^rro/  colIigit  I.  iipcotcftamcncoccrtagabellaiblucndaiic,voamtaotam 

ibloendam ,  licct  ccncum  excmpiatia  teilamenti  eflent  confcAa. 

II.  HincinfettB«/linumeramfcripturaramnonncccnario  infcrre  namerumfi* 

^omm.Quod  illcnotandum  dicir  piu  N'otariis,qui  defuo  filfb  rogirn  nluracxcmpla 

cxcrahunt. Nam fenicl tantumpuaicndosexiftimac.  itabicimm.i.  Qupatarocndeda- 

tAntC4fihr.&ImAMdem. 

Notandunij,  quemadmof^um  vnum  tcn-amentum  pluribus  codici- 
bus  ,vellimul,vclfeparatim ngnarisconfcnbipotcft.f/^/f , C^-  trsfr. 
quemAdmod.  ttftsment.  aper.l.i.  %.ftquisind»obm.  tnfr.honor.pejfifj  ftciend. tab» 
Ica  coni ugu m  dno  ceftanieota  vno  codice  conlignari  pofle.  u/n^ iitt 
d^i  CeeUc.  Ludouic.  Luntde  fermmL  teftameiet.  man.  tf.  BeBun.  eanfiL  //.  n»m. 
tjyiyn^ng.  obferuat:S.  cent.i.  Pec.deteftament.nieiiif.i.4i.(ineJitionenemJlim€) . 
Gail.  obferuit  pr.ict.lth.z  ohftru.iiy.  Graff^.te/iAment.tjtutfl  00.  Quorfumct- 
iam  pertincc  Conliit.EU£ioruSAK9ni4ifikrt.z*ti$^i,^fif^onfHm  domim  fTe» 
Jenb.tffi.num.g.  "-^  -  .  v:"  ..«^^v 
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EXPLICATIO  L. 

L.  fiquis  te/lamef)tum.  2u  &l.ex  ea.  m  prmci^. 
infr.hoteod. 


Ixttjfamntoratione  voluntarii  imperfc- 

Honildebetur. 
Tejiumentum  eiufmodi  nequidem  vt  codi- 

cillus  Tulet. 
Tejldmentum  tmperfeHum  rationevolun- 

tatii^ne  quidem  inter  bberos  tenet. 
Tejlamentum  tale  nil  valet,  etfi  infiituen- 
dtfttttincapaces. 


Imo  ne  quidem  adpias  caufu  valei  tale  t(- 
ftamentum. 

Idem  in  eo,qui  obmutuit.antequam  teftj- 

menti  ftriptura  relegeretur. 
Liubcmu$.§.qLiod  li  no  fucrir.C.eo J. 

fenfut,  &  cum  tcxtu  noftro  conciliaiio. 
Teftamentum  noii  prdfumitur  imperjc- 

{lumrattonevoluntatis. 


Notandum,  cx  teftamcnto  rationc  voluntatis  imperfc6to  nil  dcbe- 
t  Riiio  Jecidcndi  tv.  o  uxt.hic.  (^ibiomnes  DD. 

cft.quodommum  Amplia  I.  Nam  eiufmodi  difpofitio  ne  quidcm quo adca ,  quxfada 
«fluum humanoru  f^n^  ^^„^1.  Ergo neouc quo ad inftitutioncm , nequc quo ad legata . nc- 
voluus&tacultaf,  quc vt tcftamcntum, ncquc vtcodtcillus valcf, ctiamli claulula couiciila- 
quorum  concurfu  ^i^cx^Tcffiihitozcu giojj:  (jr  DO  hic.t/fi Caftrettfnam. 2.^.4.  Quod  fatispro- 
:mo"dcficient^!ni.'  hztei.lexeafcrtptura.tnprtricip.tbiDD.i.fdetcommtJfa.n.%.  i.inf.lrgat.}.  Dusren. 
iiil fit,  '  hic fub  rubr.  de  tffeciu  foitnnitatit  ftntentid.  Quod  &:  ad  lcgata  pia  pcrtinc  t. 
Bald.d.iexeafcrtf^tura.tbtlmdl. 

Amplia  i.  Namlicctteftamenrum  rationcfolcnnitatisimpcrfeclum 
intcrliberos,caEtcrispanbus,fuftineatur:  i.fin.  cfamti.hercifcun.Lhacion- 
(ultijJima.%.extmperf(lio.C.hoc.tit.  Tamcn  h  rationc  voluntaris  imperfc- 
ftum  fit ,  nc  quidcm  intcr  liberos  tcnci  ^vt  hic.(Jr  d.i.ex  ea  rcriptura.d.  l  fidei- 
<om.% .t.Bart.  Caftrenf.Cutac. ^ catert h\c. DD  tnd.^  ex tmperft £io  ibt  Saljc.nu. 7. 
&  hanc  fcntentiam  vcram  Ang.  htc.  ti.  ab  omnibus  approbata  dicit  Clar.  §. 
tejiamentum.q  o.GraJf.^.teJlame»  q.u. 

Amplia  j.  vttcftamentumninilvalcat,  ctiamG  quiinftitucndi,idcfti 
quosteftatoromiiir,erantincapaccs.  gi.Bart.dr  Ang.hic. 

Amplia  4.  in  tcftamcntoad  piascaufas.DD.^/f./i/C»/?r^».»«.?.Ethanc 
K^ngei.  vcram  dicit :  &r  rcceptiftimam  fcntcntiam  cflc,  conftat  cx  iis  qu« 
cradunt  Ciar.  d.§  tefiamentum. q.7.  Dcm.deMegd.de  num.tefi  tntejlam.  re^utf, 
fart.2.c.s.num.2.GraJf.%  tejlamentum.q.tp. 

Amplia  j.  inco ,  quitotum  tcftamcntum fccit,  fcd  obmutuir ,  antc- 
quamaut  tota  fcnptura  rclcgerctur,aut  Notariu5,qucm  adhibcri  voluit, 
aducnirct.  Ita  DD.  fm.  ibt Cafirenfisnum.}  Duaren.  loco  relato.  Bart  (Jr  Imoi. d. 
/Hxccftantifjiu  ^''-f  ^^y^'''/''*''''-  p  Pto cuius ampliationis  intcllcflu  ca,  quifupracirca  V. 
quiftio  intcr  oi-  fubftannalctcftamcnii,  $.  fccuudo  ad  Iblcnnitaicm  tcftamcnti,  &:c.di- 
dradum acalios  si      ^^^^  rcpctancur. 

tcltacor  non  lul-  * 

pcndit  .idlum  ,resclara  cil,  cxlioc  textu,  quod  tcdamentuin  vaicar  ,nifi  conAct  clarc,  quodaliquid  aniplius  vol 
rit  ordinarc- 

rrotocollum  tamcn  Notatit  nihit  valcbir. 

^tfufpcndit  a^um. 

£t  tum  nhabuit  facultarcm  ca,  quzilcl^inancr.it,  facicndt ,  nbn  autcm  frcerit:  tedamcntum  pcrrcdtuncif.  Q3'^ 
ptnpontumfacicndi  abieciircputacur.  t>nt  legc  prarccdcntc,  \.fi  ^uid{^R.  m/in. 

Aut  non  Itabuitfacultateinejfaciendi.  Tum  (icd  quziViodc  voiuntate  dilpofitionis,  res  eft  ccrta,  (jDod  dtfpo 
tio  niliil  valcat. 

Siautcm quzAio  titdc volunratc  folcnnitatis,  &a<flu$  iam  atiasfubfiAat  (ecundum  regulas  iuris, eafolcnni 
tis  impcrfc<^iononvidcturaliquidcuraudac(rc.  VideatarHotoman.few/!'/.  5y.MMMi.6.  C"i4.  HzcdiAiD^io  vU' 
iuiimagiscoogrua. 

Dcclarahancfententiam  ».  inczfui.iubemtta.^p.verfquodfinon/itertt. 
C.eod.  vbi  (i  ccftator  quorundam  hxrcdum  nominamanu  fua,  aut  vocc 
cxprcflcric, quorundam non cxprefterit ,  teftamcntum aut in  totum  no: - 
valec,fiomniahxrcdumnominaprrrtcrmiifannC:  aucfaltcm  incius  hx- 

rcdis 
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fcdispcrfona ,  quiominuscfl:,  nonfubfiftir.  Scdobreruandum,  incafii 
?ioc,t(.ihimcncum  cilccaptum  &perfe6lum,  &nulbmvoIuntatis,  fed 
folcnniutis  cancunialiquaieinirapcrfc^ioaem,  iraomncs  fcnciunc  ceftd 
lMfikit»^>p.cffc^  Ideoi^  Idlliiiiaaus  cenrttit  ea  in  rc ,  qu«e  ab  ipfo  primuai 
iQttodudaefletttdtunitcftalnentum  nonitofitnandunii  Atintextiitio* 
lliocondacteilatorem  ceftameiitum  fuum  c(£|wfle>nonperfeciire.  Noti 
ergo  abfoluic,  quod  volebatcomple£i:i  tcdamenco  fuo.  £c  forteinilitu- 
tioni  pnmorum  hacredumcondicioncm  adieciflet.fi  tefl^amcntum  cotum 
implerecilicuilTer,quofic,vccactiam,quxiam  difpofuerac,concidanti 
Jta  0\Urtm.  StUn.  Ucob.  dt  \^reH4 ,  Uceh.  de  Rjuien .  Ucob.Butr.  Cyn.  reliqtd 
itnLL  ittbemut.  Sdrt.  B»td.  K,Merk.  CaJlrenflmtU  CtttM. &ftBfmbkZ>mrm 
itt9lreUt$, 

Dedlri  t.  Mamte^mdnttuil  nonptaefumitur  imperfedum  raciond 
Volunraris ,  nifi  probetur.  Qiiia ncmo prxfumitur  plus  haberc  in  corde» 
quam  ore  cxpreflerit.  Idco  conftarc  dcbet ,  quod  plura  d ifponcrc volue- 
nc  tcilaco r ,  puca,  quia dixic >  fe  quacuor hxrcdcs  inilicucrc vclle :  &  cum 
duos  cxprefliflet  ^  obmutuic»  auc  quianuncupacis  priroishd»edibus,  por« 
todikit«item,inftitttO,&C(fieitaObmUtmX'«r/.WiF^.^j|&f/^^^ 

is.  iumUge.26. 

i    iMtftahilisquisJit.  i  InfamiiquM^attfiimuMteftAmentariorefeUatHiri 

i  ^xconnm£kioncl.iiCullege.inprint.&%.fin.cnrc\noi\xotcxt\iy  intel!igitur,quidnc 
efleiDtcllabiiem.  Inccllabilisen:  i.  qui  ceftamcncum  facercnon  poceil.  1.  Cniteftt- 
inoiuofndlcf  hequit.  5.  Etquiipfc  quoquc  adceftamentiiniadlubcciooikpoidUdtini 

Conirahancfcncentiam  mulca  oppontinrur. 

t*  /dttLbsc.(aiio{am  &c  mcacc  capcum  cflc  inteflabiles :  &  tamcn  iurafuapeccura:i 
totetprofeqaj,8eiHisprothdeteftiinonianidfdpoi&.  . 

MuInB|MCO{fonuntur refboirinones :  fed  Azonis  re(ponnonem  Alheric.  comrounfrcc 
probacam  &  Caftren.vcnm  diciz :  quod  texcus in prima  partc gcneralis  fit  ( quod  vidcli- 
cec eius ,  qui  inceflabilis  cii ,  ccdimonium  non  recipiacur)  in  poikriorc  auccm  ipedaU- 
ter  de  teftiroonio  teflamencarjo  accipi  debeat :  rt  fenfHSuc»  talibnsteftiifionioin  leftft^ 
inencarium  dici  non  j  oflc,  cum  ceftaci ntqucant. 

i.  Rurftim opponuncdeiiliofamilias,qucmdicumeflcioteftabilem«&cainenc6- 
Aiiuoniumdicerepofle. 
'  "^^^  Rdlpondencaiiqui»£iiumfamijfiUinteilabilera  nondict.aliiaddant,etiiintefta' 
bilis  cflcc .  cexrum  tamen  nil  obflare»  qaandoaCG^piendqsiitdeilii%>qtupiopcecdeli* 
r  ^^OKaucculpaininceftabilesiiuiL.       *  ^*' 
lleramob(Ut/./>eii.  Clw^ 
nii  diib^^lBGiculcas  nonden^attt&led&b8micoibidicintct^imoniam«nAirfJhir* 
-  illuinrexcumadducit. 

R.crpondet  Bartol.  in  teftamenco  non  dici  hxretico  teflimooium :  quia  telbri  ne- 
^    queanc:  inaliisfic.  Scd  ille  ad  toram  obiedionem  nonrelbondet,  quodtextnsiUe  cla^ 
rilSmedixitsliMettcnminrcfliiTKntoteftemeflcnottpofle^  ' 

Qii^tf  tttidorooesharcc  obicdioncs  refponde ;  ncqiic  mcncc  captam  ,am  fiirjo- 
Jw    fum,  ne^iKttroiamilias»  ncque  hxreticura  inceflabilem  ciIe.DiurJn(/itbTubr.debuqui 
■^-A  teft4ment4fMeref^unt.verftt.ff^ttrutdhimleetu^pertiiut 

Ec fatisex iuribuspraccitatis  liquet,  adhoc, vtquisinteftabilisiit,requiri  i.  deli- 
^   <^  ^ ' '  ^  "  <   "  ^  P  3  ■  ''•^-  ^  ^'^'  ^'Se.  in fnne^  &  i.j^iu^^t  lex  quem  inccftabilem  ^ie  dicat* 

Ad  gioflani/g.  ffic.  quodinfamis  in  tefi:amcnto  tcftis  efle  poflit.nifla- 
iddllliltdtatieinfiiBU^ 

vicfiaiiV^iiiy^  t0. 


5«^  E  X  P  L  1  C  A  T  I  O  L. 

I    CommUnUkm»ttxm,  «f  NotarhttttjU»&tM4fUf»jMmginn 

g    Bartoltteaura.  fftc^i. 
i    Textm  etwn  pretedit  in  Naturi^  TaetmmmMut  efi  iemiK^tM. 

Textmnofter&NoHcBdlmptriimk^ef        m^tntwUtptortmiUtnii^fim  ttmit^, 

mkWlfub  rub.  Von  ti^m  iWimivtrf.         flffftiiftijgcnerojior  est,eo  wagis  benigne, 
VnDfcllcil^K^)"lcfarim;lC.rf«/'"'4»<»'.  etiammeptetnierroguntihmre/^miet. 

fCaftis.  QuiJam     Quarit in  haclcgc Domicius  Labco,^  vrrum  fcriptortcftarocntijtc-  * 
5n]ljli^*  feriben-  ftisuicodemtcaanicnto  adhibcripollu.'  Rclpondct  luucntiusCcUUs, 
'dum,fuir  etiam  ro-  confultacioncro  indobicabilcin  cfle. 

S"'"' bi  Vfi  cr TiHi^COqUod tcftis  &icrip(oris officiacoinpatibiliafint.iliiQ^£A&. 
&fcbfignauit!Q3?     "^"n™  (ijquod  omncs ii  teftescflTc  poflincquibus  idiurcprohibitumj 

rit  Domicius  L.i.  rion  cft.  At  nullo  iurc  fcnptori  tcftamcnii  tcftimonio  inrerdidum  cft. 
« reft^s^i^.aTibi-  l^i^^r^^-adttt.n.hic.  fubrubr.dettfiik.mtifiAmfnt^uiMtk»  verJ.tUi  ^mne» 
tusi  Dubitami  La-  i/JtcraicJtur  tjorfitnanm. 

l>co,Ytniinadliibi.  y^^q^  [^^i.  Domiciiquxftioncmluucnciusaccepit,  vtcxtexiaidMeCMl- 
t^"Ltin"ua. cr-  ftac.  lca  ctiani  commttiiiier  hocrcrponfum  legitur,autboieBaldo  hio; 

iamteftisomclo,&  Cyn.inLkMsmtfidt^ML:tlum.X  S,C,qMttifi€tlt,f(U.f0P 

ficiiuplici muaeie  E'tfiautem*4r/.contendat,Domiciuni n  nhoc.quodCclfus  intcllc-  » 
inteftamento  faii«      .    /•  1  1     1     •  rr     \i  j  1  jr 

gipoffctJDcciditurXcnt, lcdaliudqutppiammterroganc:  Vtrum  vidclicer  tantumad  lcri- 

quoaric.  ^  bcndum  tcftjmcntumadhibitus,quitcft.  inentumfjgnauit,  ctiamloco 
MmaSnunwitU  rogatus  babcatur,ca dubitandi rationc :  quum  tcftis in ic/lamcoco» 
vtteffit,  poileicfta  Vt*tdftisadhibeddebeat:/i6tfrin////»Am.S./v».^;AM 
mciuum  rcnbere.  nt/qubdliocrufiiciat:quum«  tcftatotts  patjcDtiaieriptorcm (acD^^  . 
qul  7nteruenit"Vi  rubfcribcrc  &fignarcpcrrnittcniis,tacitum  mandatuiiiinducitur:qucm- 
Mbcllio.  poflc  ro-  adn^odiim  BarroHcIcganrcm  &  infigncm  dodrinam  ^r.gel  (^lmoL  dc- 
c:^"'7umffluloce  ^^^^^^^^-  Incotamen  Bartolircdatorcsc  ranrjdumcxdliusdodlrira  no- 
zdlato.  uanvhuiustextuslctluram  conilituunt:  quod  vidchcct  adhtbitusad  tc- 

ftamentumrcnbcndum,intcil)gatureciamrogatus,vrfitrcftis(ecuodDm 
»Ucft,k^«Ma.  viQam  jr  'textumliuiiclienefleaUbi'L^ff/(fJLdixit,t{uod'&Ji»#£fe^ 

Nam  ffir/.clarc  tcftatus  cft:Cel(u'm  quxftionem  propofitiim  non  intcDc- 
xiirccoqucindcciramreliqttiHe;  x  Vtproindealiaquafnreceptalc^» 

xFortun.  Gitc.inl.  _„  l  •  n.„-,.: 

Cattur  ^..J.^  crrJe.  ^^^^^  HCqUCat. 

diim.num.6.  Binoli  intcileAii  probat,  auodrctiptortellameoti,  cum  aliis  teftihus  fignatiit,  rogatus prxTuon* 
tnt  Ik  fit  lcgitimos  teftia:  ledAuItam  iailiiloiBinittLab«oiufdBbiiatioaan  fiuft ,  &'Cei(iim,id^ao4LabA»  w- 
Vcxcogaut,  ^be  ittcUcxidecottteD^i. 

Etfi  autem  textushicinNotario  nonloquatur,  vc  vifiim  cft  Dyno»t^'  f 

ftcBartolo,/j'K«*«'i.  Cuiusfcntcntiamvcntatem  cifedixit^j^.  &r  pro- '. 
^  h^ll&alyc.in l.hac confuUtfiima.rium.7  C.quiteftarntnt .fac,j>(J[7<l^U a S.Certitn.m 

trail.deteftib.part.t.num.Si.  Tamcn  quum fcriptorcmtcftamcnti tcftcm 
adbibenpoifcconftct:idcmdeNocarioDD.concIudunt.£c,quodhuittt 
con(equeos  cft » Notarium  nunfero  tcftiuin  cofuprehendi  tradunt.  Jdtp 
hodie  noua Imperi  Coftitutionc «on *^9imm.fubr.ittXi  %t^PBIMfm*vt*''  ' 
/c.<vOnDfoUcnMf  5^0f<»nai/if.  clariIfimedeciditur:<©a^jUauflfHc5tm 
Xi^^vam  jum  ivmtgflrn  firbm  ^rugm  ni^fq^/ AiteKll(id  eft,  intet  quosj^ 
7.  teftcsjDrrNotariusauc^gfjc^UttirD.  i- 

Vcrum  nehicimpingamus ,  notandum  ,nd  hoc,  vcdccifio/<f^rj»<7/?r<i>, 
^d.NouelialmPtrit  proccdat,  requiri,  vt  (ciibavelNotariusnonfccusa&> 
qucaiii  iubfttribac&fiib^oet.  Vhomeniin  fihealtcro  nonfufficereco^ 

•tque 
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atque  communem  haiusle^mceUedum  cfle  o:aditf^.<i![/K^^ 

II.  Reqaintur«vcrogetur.auanquanffia<iicnbendum  ceftamentumi 
*tdliibetiir,id(affidtt:  n  Jcrir.*.  iiDgulaciterdocec» 

iir  ImtL  tesfanmaE,  adasfeaseadxfrdtkgts.  T^iuikfitfiii  CnifHtu$$$  Im» 

ferii  fauct. 

III.  NcceflTariumcft,  vtcxaraincturtanquamtcftis:  &  preindein- 
Ccrueniarvccc/lts.  Innumcronamquc  ceftiumnoQalicer  Notariuscom- 

Sutaci  pocc(l>  niGceftamentum  probccurpcrccftcs.  aliud»  fiabfquece- 
inmeicaminatiimeprobeturpcr  jnfbroinentuiD.  Nam  toncinnnme* 
ro  rcfliuni>  >  qui  in  inftramento  teftamentatio  adhibendi  &  fcribeii- 
di  funt,  Notarius  haudquaquam  computatur.  H^cc  cll  gloila  (bleoofe 
h  te(^.  hac  confuttiffim^.  verb.  oHduum.  ihi  Cy».  num.i.  Bartol.numj.  K^lherit. 
num.},  ^4/y«.««w.7.diccns,  omnesitatenere  y  /i/Ci/?r^»/r^Ipfetam«iiiniUo 

nHm.i.*uerf.Jtd^itU.  K^UxMeLnum.iz.Cod.^uittftAmtntumfMer.jtofD6&»  ^uwido 


HshU»  ^MtfULwtm,},  dkens  prsdtatam  gldltm  ti  efte  vetam»  &  ce-  batarperte(Ves,<ii. 
aetiabomnibus,  iKf4/.JMMi./.  oar}wr«e.quiipleetiamcommimemdidt.^°gu>^^ 
KAngd.  nmm.  /.  K^lUric.  C*/lrefif.num.  1.  bmL  «ww.  /.        ii  S,ikmin.  m  ^nwnlNMn^^ 

tradAtJete/iibui  f  irt.i.numer.SS.  Ccuarru.e.reUtum.eii.num.ti.  verfc.tertia  vclvtaliujfcriptor. 
€onclufio.  (^c.cumejjes.num.i.  vcrficfed(JriUud.extr.eod.  Ute  Dominic de  Aia^- 
ddLintrAciat.denumer.  tefimm.  inttfiAment.requifit.furt.i.  C4p.  29.  i^iafiard.  lomwnit 
defVwUttm,6kr^»€tntbfit3St»mmf.SS»  Grt^.l^ajftt^tir.Jenttn.CMp.^.qu^t  ^^Gloibiiiittiraoi. 

Eflqne  iatio  diuerficacis  atque  decidendiapertiflima.  Sienim  ^^dia  ^^mTobli 
>Iocarius  (uD^iiac,  (bbfcribic:  fi  vc  ceftis  iurat,  flcexaminacar ,  nuUa  torrs^o^^i^^^iiOB 
racio  facic ,  cur  admicci  non  debcat ,  vc  Cclfus  hic  rcfpondic  ftultanu  iw^tdnlctftaii^ 
Labeonis  dubitationem  appellans.  At  quando  dc  probatione  pcr  in- 
ilrumcncum  agacur,  diuccliflima  cabeUionis  &  ceftium  oiHcia  efle  con> 
ilac:  prsBiertimcumiata  adinftromeiiibtiimiabflamlamdi6^ 
ranc:  t.  VtfitconfedBmaNotatio :  a.  yccompecensnameittsteftittm 
midSx>S.fidetfiinfirttmentd.inAu$b,deiiefir.ttM.&fid. 

Porro  fi  cabcllio  inter  ccftes  compunretur,  iamadinftrumcnticon» 
fcdlioncm  vnus  tcdiscum  tabclhone  fufticeret.  Do6lores  locii prttcitatu^ 
fjrpruc£ttri6Ciifirtnfisindt£l.'verfie.fedfui4.numtr.3.ibi^lberic.numtr.s, 
^  x.^lextad.num*tM*  BMlebit  di&J,  Dmitim.  nMm.2,  ihi  C*firt^.numa.lnML 


4 


NotarRiA/. Notariom dapliccm  perronam , &  duplex officiutn gerere  pofl*e,  fa 
I.  efiu  teftamento.  i.qmuua^mim.s./up.det^4imm.  Quod&ne  acctpiendam ,  nehinc 
inferatur,  quandoagicucdeteftamencoperiofiramcnnini pcobatido,  Notarium  Sc 
tcftis&  Notarii  viccm  fupplcrc  pofTc  :  ncquccnim  biscoropuraii  dcbct.  Cajhettf.d. 
werf.fedqui4.num.j.  ldembunum.2.  Qjiandoergoda^lcxofficiumgecat,  vide  ferBgrt» 
Cnftr.&reUq«osinl.ftq. 

z.  Notandum  Uc,  teztum  non  debereefledeindubirabili.  Sirotlisrcxtuseftia 
^j^nitatb.il/t,  quoditaacdpidebtt.Itifiirut.deftuftju.  Donttnu  de M,igJjleti. intrail.de nuftt. 
tf^um.intejiament.  requif.f4rt.t.C4f.i4.num.^.  Quod  axioma  iiroicat KettizAtt.tn JJUtd 
.miiftMk$.man^T. 

3.  DifputantDD.hic, cuttam accrbcCelfuscum Domicio  ~f  u.  c^m tam bcni- 
gnc  Sc  clementcrlmpp.rcrpondcrint  non  ratisapceincectoganubuSfiii^Wr^fffyvm.C. 
fUtranfAii.tnlprecibm.C.deimpub.&,tliKfubftitut.  \_ 

Ad  hocdicttntquidam,  (4it>(/^mV.)quodhocideocontiogit:qUia  commni^cf^ 
Jmpp.  {uncftrenai&nobilisgenens.  lurtsautemciio&ltinunlic,  (cd  quaodoqaedd 
gcncrc  viliffcniiKssnft  QjiflfflimiiMiiJlirfHliftr  e  ft:  eoclcmcntior,  ma9iiietior,pI«*«« 
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cabiliorergaomncs,&raaxiroeinfubieaos:Vtnonalianaen^ 
tcnobilitatcmhorumcognofcas,  qucmatlmodomexcomiilf-"*»""**^  • 
Qua  dc  rc  m(igQii\ioaLh^tirdf^dtn9M^ 


Qtu  quifque  eB  md$r;m4^^fUuUikir4, 

dt fiuUts  motm  nuhs  gvttrofi  taptt. 
Cerporantagnantmofitken  proftr^^e  iemu, 
Pufftd fuum  finem,  cum  udh  hoftk,  bdhtt. 
Stbfm &twrftt  inpmt  merientihm  vrfi, 
tMaoifastSt. 


twrbai  ftyio  Imperii  nodfliino  grcffc  f)tm  l  ©rafcn  vnbSurffcn  ytafri^/ 
CfMirfurfTcn  anabi^f?  /vmi^  Mc  9\om..^^n.^ajn2lircr(5mbiS(lcJ5(rm9ttMllW/:5)anii^ 
flni«jci)3cn/ihc|>cictincr5ca0c(rj<9/;^cftJiai)w<rcrf<9.      ^  „  ^  ^ 

lca  Catolu*  V.  ciebris  feniionibi&  bocviiilt>anit:  SiattftelliSrtaiiii,  ^cfiimj 
jnsm  lodiilitnter  Planctas  tcncrct,taiiIii&inemoue(etur:Ita  Cacfarcm  Roinaiiiini,qai 
fiunmum  dignitatis  in  otbe  locum  obtincrcti  non  facilc  raoucri  debere. 
■  At  qualia  mnltorum  eruditotura  ingcnia  lint ,  quam  tumida  ,  qaam  arrogaa- 
tia.®aucr^o(i5/  efccn  ^inau^  JXVibM^tmif^ts»  libeitlistddatio  ad  manfuctu- 
dinemflofilerc  dcbebat,  id  contentionesillibcralcs  multonim ,  &  expeticntJacotidia- 
nanimi$manifcftumfaciunt.<;3n^iffbae!^)cncr(tricman5ufa9cnvpc3f;ni<*tmn».V^^ 
«lcat.qui  volct,  magnumcatalogura  vctcrumlurcconfuliorum,  qui  leie  mutuopupo' 
^tvim,^^\i^rtraquelMmM6t.^uf.iijhkm,S34Mfi^  .      .     .  ' 

Vcnimrclponfioncmdatampoftca  mitigat^J/imf.no/^w.Honcltior,  inquir,  rc- 
fponno  cfl ,  quod  Cclfus  hicreipondcritlurcconfulto.idcil,  Domicioiafacon/,  cuiu* 
ittL2.fuf.ortgjuTu  mcnt«ocxiat.aaiusergorcfpondit,cum  tutpcfitlurcconfaltoprofcl* 
£onemluani,inqiiaveifilur,^mkii«.vrc(l  tcxttttMiitA§i9«r«iii^. 

.VtfUmautenihicDomiciusIurisconfu!:usfuerit,nccne,  mihinonconrtat:  ncqj 
;  ca  dc  re  quicquara  ccrti  apud  noftros  eft.  £go  non  acdo ,  huncDomicium  Labconem 

^  ifVideFMtiMGxrt.  Ulnme(Ie,cuiusinpra:didaiL2.meiitioexftat.  i 

.  inUg.GiiUm.  s.ttUm      KamI»iioftcadeproMptaeftcxhb.  1 5.  DigeflorumlttuentiiCein.  Fucreantem^ 
(    '''^«^.«'JJ  J^duoIuucntiiCcIfi, patcr&fi       Et fihusquidcmluucntius  hbros  Digcftorumfcti- 
7ji^JeU.f^fop-  pf,(fgjradicur.  quatciUius  hocre/ponfumeflcvidetut.  Vndcporrofcquituc,Domi- 


^  cium  hunc  Labconem  eain  non  ieite,de  quoMtfij.mentiobajbcair.Nam 'ille  i 

fiiio ImiencioC^fiHftii tilmpatre Cclfo  fub  Adriano Impetatore floruit.  .  , 

i  Porro  totum  hoc  caput  dcaccrba  CcHl  rcfponfione ,  dc  quxcirca  illud  interpretei 

t    iLatedehacma- noIlrihincindctraclant,I»jo/4i&ifn«.2.rcguJa,&duabuscxccptionibuspciiraClat.  * 
i  teriadiireritArfHV.      Rcgulacft:  Quodbenigneiit):e(p6ndeil<liUii 

idem  crt-      Limita  I .  Nam  mtcrdnmacecbiorc  rc(pon/b  opus  cft  ratione  fubiefl*  materi«:< 
.  dtndHm.n.x.vfy,iQ,     Ximttti.  fipecionatiiienogan»ficaaceiredebeacinfti» 
i  ■ 

<  -  /   TeflMmentifcripiuraesipriugtdtUttfir'*  ^tmfdt.   '  *' 

*  tmttftmtntumfcrHerepttea.  i  Di  t^mmtinmt  finft§rUmnmifi- 

SttmmdefuatefiMmati  mftrnmmtimt  fint. 

^  Rario  dubitandi. 

/  Ada£basciuilesquodattinet,(cruipronuIIishabentur.  Sedteftamcntum/cribe-  | 

0    le.vidcturefteadusciuilis:  quumf»/Lj«Mrii/i.C./4^./i^./o.  lcruusNotarioseilcprohi-.. 
r  beatur.  r 

\  .  £rgo.-iclf4^}endnrateftamentnm(eruasnonvideturadmittendu$. 

Relpondco  ad  minorcm :  aiiud  eft confc(Slio,& aliud cft  fcriptio  tcftamcnti:  & in- 
ierfcripturas  qua:dam  publica,  quxdam  priuata.  Sctipturampublicam/cruusfacere 
ncquit.  Vndc&NotariuseflepronibehltA/ifmrr^/i.  Alindeftfcriptura  priaata,  qnaliit 
eftlctiptiiratrft.Tmcnti.  Hanccnimpriilit.ini  cfTl^./  cxcoprobat,  quodctiamipfe 
ccftator  fuum  teftamentum  faibcrc  poiht.  Nonpuftct  autcm  illud  fcribccc»Ufciipcuai  ' 
tl&r  f  ublicfti  Ne^  enim  priuau  pcribna  publkam  /cripcucam  conficic.  ' 


i 
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AliiuleftiA  Notario ,  qui  de  fiio  teftamento  inftrumentura  publicam  rcdle  con« 
ncit.  Quunlenimhicadusteftamenticondendinon  geranircomalio,  neqnetendat 

inaltcriusprxtudicium  iNocniiti':  duj  !i:i  ofKcio,  t^rduplicipcrfona.priuara  &publi-  t  VidcBm.i9d.Lfi 
cafungipotcll.4rg./.  c  ficonfHl.fufr.adoption.B4ttJHC.ibtCapenf.num.2.1ia!d.l qmtefta-  ccf,ru!.vMm'.^  Btdi. 
9UMt9,S^^ucuHque.nim.i>  Nequeobftat,  quodNotatiusotficjumluumuoncxcqua-  « 
•  tur, nifi rogacus. quod hicnoncft. Namadillad benetefpondec/jiM<:Mr>  miM.2.M-  J»'^ 
iemcafumherfpmi  bJHitAlier.Rt/:mm.i7.C.limCUu,fiuientL  ^^^Sm^lcljC. 
MiuCfM.  IbienimDD.pundhuilillttmezaininaiit.^oattdd^aisplariuin  perfonarumviccfungipoflit.  Q^ibasaiii 

CardJaceb.de  concil.ld.  i  (in.^.niirn.'^^.  Mnhstl  Vuir.d^  '^'W'-  "^wd  ^■4.frtntifjiiim.4.1ti^hmrJ$t$Hfte,t.96jUUIIA,&f.  Et 

contraeos,qui[cmuItisofBciisimmilccnt,efttcxtusinfigiHs/»/^i1i"«,Co/i/fly^j^^^ 

Dctcftamcncorum  fcriptoribus  y\^c^t\xtBri£inM.2.firmuLv€rfie.c4ie* 
tur»teJi«mwtAt9duiUosve.fol.6ss.& ftqq. 

*  L.  €XtsJcri^tur€.2fi,infrinc. 

t    Senfus  textut  remifiiue. 
t        Dixidehoctcxtuad/^ff  ^«/./;.f/r. 

i    Xatcfijmentotniperfe^oratione  volunta-   s  Mcurfiuiftntenttamttxtusbuimmnfef- 
timil^eratmrditt^Ua^BtBaUrk,  ufUf, 

i       Addnoiiicactetidendomi  i.  Qoa fonniila teftacor Tlnsfic:  i.  Qiusilliua/ire^ 

Si  teftamentum  ncimperfedbrum  ratione  volunr.ttis,  nil  valct,  ctiam/i  claufiila  co- 
dictibtisadfir.  ItaDD.commaniterincelliguncpiincipiumhuiusIcgis.  Ataliudcft,(t 
rationefalennitalisceftamencumconcidac.  NaitidaufiilacodictUatis.velaUalimilii» 
fuftincbictcftamerttum,vtcon{erucncur&rlcgaraatqucfiHcicommifraparticuIaria,&  '  % 
infticutiotrahatuiadobliquam»  itavtvenichtesabinteftato  reftitttcionemfacereco* 
gantur,dectaAi^iiarcaI1c^lUaiiica.IcaDD.hic4  • 
I  AccurfiitshiciionpercepitvimvefbotumGrxcorum.  IIlcputat,reftatOxem  hod 
fenfifTe:  legata ,  qa«ieiiqai,&fideicommii£idaci  voloaboraoi  h«tedemeo»  edam 
abinccftato. 

Eciat  Accndnis.  Quia  claafiila  ,<)ua  ceAaeor  vtitnir,eciam  inftiniriones»non  legi* 

tatatiCtlin»ancfideicommilIjparticul3iiacomprchendit»vtnocauicyf/fMr.//^.2</;j^Mifl^ 
cap.t^.  Tca cnim  h4ljet.'nu'i/ii«»  itw 2>lg.J>iK.!w  ^tti^tuoj  ntu^  x-jp^a*  i^iTrarrc  i|«t/iT:'a<.  QLioroni 
iixc  icntentiacft:H«f  fr/?4iw»rw»  voloejferatumquacuHquerationepoterit.  Auc  qticmad- 
inodamif/iciSaf,  ad  verbumtradadti  tdt^Mumamvdifirwanu^epermuHempoteJIatem. 
Quibusvcrbisclarumeft.etiam  cofflprchcndi  hxrcdis  inftitucionctn.  qu.x  liiure  di- 
rcdlofuftincrincquibit,  infidcicommiflutn  Rc(\ctur.ltzDD.hir.& AUiat.d.cap.tp.Di- 
xiccnimIutirconruUus,tcftatorem  hifce  veibisrigniHcare  volujllctvc  omni  modo  vaie- 
temea>etiailtfiinceftatnsdeoeflUlet,ideft,eiiamfiteAametitttmvcceftaAentamcon- 
fiftcrc  non  pofTct,  5c  proindefesduccrccur  ad  caiifam  inteftaci,  quod  tamen  omnimo- 
do,  quo  poftic  (idcft,  vrcodidlluS)  cpiflolaj  di(pontiofiibfifteredcbcac.  Notetuc 
ergo iiic regula :  Teftamentum,  quodvtteftamentumnonvalet,  vtcodicillumfub- 
nftere>fidanfuIacodicillaris,velaliafimilisteftamento fiibicdafit. Ita habcmusgloA  . 
(aminfignem  in Lcohjertdt.4.t.^  1.  verb.nonraluitjnf.vulg.&puptU.  Dc  qua  videtj(.l.i  ca,tju.T 
din  in  materia  detcftamentis,  iallcntia  50.  &viuma.  Etquxneceiiacialincadhoc, 
vc  vigoreclaufiikecodidllarisinftitatiodicedafcafaatarad  fiddcommiditm,  dixi  in 
materiainftitutionishcredis,  ad  ceguiam:  Qupd  libcriinfttrucndi ,  vcl  exhacrcdandi  - 
*fint':fallcncia  27.  vbi dixi, ccccpcilTimanloraniumDD. fenrcntiamcne,  quodvigore 
claufiilae  codicjllaris  infticutio  oiic^  trahatur  ad  iideicommiirum ,  fiue  tellamcntum 
ob  ddedam  tcftiam,  fiae  eade  caa&conddac,  qaod  libeiiinflinici  vel  eihccedaci 
noa  finc  Quam qiisftionemDD.hiciiionaiCi  Vcproinde  Tloraea) qnciam  dixi»  ml 
dignatnad^one  ntmc  liabeam. 

i  ttMkitttmtmt\.^Q>jeioiLfm»i^  ^  . 

V    •  ■  Kk  5  Singa' 
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SingQl(»ttftestefbmento<bbngnair&<bb(aiWedebere/uprstradi'mt^^  i 
mxteti^Ki^am.%.fecundore<]uirnHr,v[  t(J}esco7ttpctenrer,&c.  fub  vcrl.feptimo.vttefiMtit' 
»Pf/4«/5.vbi&formafubfcriptionistraditacfl  t^elthuiaslcgisnutcna.  ^ 

Opponitur autcra  texrui  huic  Lfin.CtoiLtit,  vbickfcftaincnto  raftid  didnir:  Si  v- 
-initailtauo»velplttresfecrintliccratt,liceaceispro^orantibus  liccias,  prxfentibut 
Hment fijaminrciponcrc  fubictiptionem :  fic tanicn ,  vt  ipfi  tciU'S  cugnofcaiu tt  lbto- 
ris  volnncacem,  Hc  maximc  qucm  vel  quos  hxtcdcs  f»bi  relinquctc  volucnt,&  hocpoil 
niortein  ceftatoris  iuraro  deponanc. 

Aliqui  rcfpondcntjtcxtum  tfin.  agccede  ceftaraento  nnncupariuo  •  in  (cripCQam 
iredado:  tcxtumhicdcteftamcncofolcnniinfcWpti*  £i|goniilmieflepilgnam. 

HocccnecAcrr./».  &id  veriusclTcilr^e/.  dixic 

<$edconcKahanclencenci«nfbccicerpugnat:  •  .  , 

1.  C^dhocpaQotafticonitnpriuilcgiatatcftamenca  maiocibns  vinculisadftif' 
£kac(Tcnt,  quamaliorumtcftamcnta.  Narn&tcftamcnta  nuncttpatiua  in  (aipcuca|^ 
»  icedada,  fubfciibcnda  cllcnt»  quod  aiias  nullo  inrc  cautum  elb 

f  u  DeiiideDD.cominitnicet&cenniratllaro  JljfikquatenBapciiiilegiom  tnfli» 

.  ttibuic,coramquinquetefttbusceftandi»non  tantum  dcnuncupatiuo ,  fcd  dcrcfta- 
mcntoquoqucinfctiptis  acdpicndum  efle.  Ethancfentcntiamcommunem  &  con- 
(uecudincrcceptam  cdc,  omncsDD.maxiroocon(cnfu  tcftati  funt,  quosfupra  in  ma- 
tetiaceftittm  teftamcntarioiamaddnxi»  citca  tegulam :  Quod  {eptero  teftestn  tcfta> 
inenrorcquirantur:  fallenciai^.  VideaiintrCi(r.K4f/^.£)Miiau^ 
iu.&Ang.fnl.fin,num.4'  * 

Siergopriuiicgiura  de  quinque  teftibns  ad  vtmmque  teflamentumpettinet:  8c 
proinde^./.jfit.dc  vcroqueteiiamentoditponit:  ncccftariofatendameric>ptxcicatnm 
vcrfic.  dcfubfciiprioncagentem  ,adtcftamentuminfcriptijpcrtincrc:quumin  te/la- 
mencis  nuncupatiiiis,ctii  in  fciipturam ceda Ais ,  ouila  fublcripcio  ceftium  cequiratur » 
lliiiferceininttmiit*aualecaEdteftanfentum  c^coolftat. 
*  AliiccgoaUttrtelpondeiic^qaodhocficlpedale  in  reftttnento  cdfttd.  &  h«c(eir> 

tientia  vcra. 

Dieic  lurcconfultus,  fingulos  teftes  pioprio  chirographo  annotarc 
debere,  qui&cuiusccdamencutn  iignauerint.  Quadercrupraruoloco 
dpofirameft.  licqwtih&athx^&tktetiidzl/Fihve^ 
CMNam  autfiimiu  in  merenQncopadao  teftamenco»  fine  vHa  (cripctt- 
iftoolidiro,&:  fub(cripcio  non  requiricur :  quoniam  vbi  fcripturanon  prf> 
cc(nt,nullafubfcriptioficripotcft:.  Autrufticustcftaturjnfcriptis,  rc 
hocquidem  cafu  vnus  proaliorubfcribit,  nifi  concurrenrc  ncccUitatc, 
«k^r*  ^  •■  ^cuinopialiceratorura.Namtuncvnumliteratumcirefufficicquiproa- 
«aceanm^ainque  Iiis  fubrcribac.  Echocaltemm  d  priuilegiumiufticotumcft,  dummodo 
tetHboi.         hocpofterioti  cafo  teftes ,  qui  iiibicribere  non  poffunt ,  teftatoris  volnn- 
*?^uf*lTk?I*^fS  tarcm  e  audiuerincateftacorehiBreduAinominaexprimente>qa6dper 

aJiorubrctibit ,  lu  ■  .,         i',!        *  *• 

ccdator  (uam  vo-  /^«/^.e79^V£'^<^^'v«/0.C.^.r//.corrc6rumnon videcur. lcadecIarancotfliR^ 

luntatctn  tcftibus  d.l.fin.nu.^.s.tbtCaflr.num.^.  ^/ex.n(tT».p.Jmo/:^k»  £MmM»v\nciu&aoditC' 
loanifeftarc  dcbct.  n  ^  it 

/IUeloquitur,  fi  "amentigcnus  non ineptc  mixtum appcUat. 

SaandotcAatorvlcroluamvoluncaccm  tclUbusczpouit.&ed/.;$w.  coeittc(tacorem,ychocfjciac,qtundovidclicetii» 
xiptis  tcftari  vul c:  &  camennonfaaber  qnin^ne ^ftet  litetatos^qmlaMcrlbcie  poflmt.  Teftaacotam aut^> ^ttod' 
aancapatiuumcft,  Aclcriptan  comprchcndirur,  niincupattnamnMnet,aeqoereqairic&biGM:tpcionieaiiaaJiocvH 
^oideaitalbaKBds^tMdiwi  Inbocpriuilcgiacotcftaoicati  gcaCK; 

f  Tr9fubfiaii4tefim€tirt^u»lemnrU^  9  V^trmniimTtkiiai&meminfitU' 
fi^M4^4.fi^^mwrhd  Mdtmu*  tnwi^^efitmtmiiidiiut, 

Ratiodecidendiad  cexcum  hxQ,c(t,  quod  pro  Ibbftantiaceftamenci 
•^-■^         ance  omnia  de  conftanti  &  difpoficiua  reftatoris  voluncace  conftacc  o> 
porccac, vcfupra  circa  fecundum  tcftamcnti  rcquifitumdixi:  Arvcrba 
^ateoriaaucadulacoriareguiariccrnihildilponuc.  C*^U.mUfii€ndum.iif. 
.  '  '  ■  '     ■    •  ,  rmm» 
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4iMiferh  g  fiM&rekieFtakdifitmmt,l9^M.4d§ftfm.Frdi4Utsreg.4ig^^^ 

ttriaverha.  nc     in  cmia»* 

Dcclarihnnc  reateariain  L  ^e^^s^ti:suSAtB»tJ»lj4kfdSmit.ybti 

num.}.fup.  dcpaclU. 

Declara  i  1.  fi  ia^atoria  vcrba  func  captacoria,  & faciunt,  vtper  ca 
quis  incarrere  poflicdaiDtiuni.  /ir^/.  </.  r^JkUem.i.f€r  l.  fi».infi».thigloJffin. 
C.€bt.fremif.  ' 

Declara  1 1 1.  incafu^.^  fin.lriflit.de idoption, 

Dcclara  l  V.  Nam  vctbum  V  o  l  o  iun(fluincuiiiinfinitiuo»vr:«ivifrfV<i 
lin^uereyvob  h  //^////<'/-r,d:rpofitioneminducit,pertcxtuminfignem«  AVidc eTcmpiuni 
L  PAmfhtlo.39'%  fropofitum.  inf.leg.}.  Itx  Bnrt.lgertt.  n.j. infr.acquir.hared.  Idem  ^  t>»c.cmfultif,ma.%. 
enLfemiek&i«nejmm.s.ihiUf.n»m.44'45'  diccns,  caTu  occurrcntcfcicaiu-  fccSSf^eJSS? 
dtcacuruni  &  conrultumm.  infirMgtia,  tam  ceftamciKir**. 

Vcrum  communicer  \  DD.  ia  replrehenfioDem  Barc.  vocatur  ,qaod  ^*"^. 
cius  do^lrina  prxcitato  textunonprobetur:  quum  pluraibiinterucne- 
rint  :  ex  quibus  deteftatoris  conftante  volunrate  iudicium  fieri  potcft. 
P  R  I  M  o  cnimtcftatornon  habebat  ncque  agnatos,  ncque  cognatos. 
S  E  c  V  N  D  o  acccrfiucrat ami cos ,  id  cft,  ie(ics.Beli^./»t.§./i^/te(tt4.n»m. 6f. 
i»f}r,veri.oblig.  c»iM»bi.p.ehJeruat.ei^.i/,  Ti  iLTioprcdixerar»leveUeiUi  • 
'  relinqucrc  cerca  ^ixdiz.Th»m,Glrgm,deiif:73,i$n,4,s,4,QyhKT^UaittC' 
ftarorindifcriminc  vit£.  Q  v  i  n  TocciUtorisdidain  teflatiQnem  rede- 
gitGaiusSciuSj&tcftatorcmintcrrogauit,  ancadixiflct  SEXTOCcfta- 
toradinterrogationcmrefpondit^-'A<«.o//fWA/5rAi.  ^^ii-y.  i  cap.i}.  Et,-Hincapparct,n5 
de  gcnuino  huiustcxcus^enfiipluravideanturapudo<//>g-  Paul.de Cafiro»  fundan  dccin'ong 
Jm9L&dmdXfimdekaimt.inprim.eUgamt^Bt^^ 

nffim79'ihiBipttnum.i. Cer9LXmmMi^.pjmm.tM.i,C^td.wnf.437,mm.7t,  tdbrar^reTetle 
eMn$AJetrhitraudicJih.2.cent.s.ca/u4pf4UMS,^4SMtmfequentih;Alphan.  ''f"'  rdinqucrc , 
ir>report.mme,s7.&Zmet,imr^onfoprovxore,m,mr^Sf,4dde^dixififrs'^^^ 

ad  intcrrogatioiui 
fcip  6d  iflct  pcr  rec. 

L£Gr,M  CODICIS  EX-  biwfcni*a»w»i 

poiici9>* 

Accedo  nunc,  fauentc  CHicisTo,a(}  enarrationcs  ti  tuli  cde  tefiant. 

Nam  IL  otanesdoiilptccedcucis,  qui  teflam.fac.pojf  ad  primum  mblbncial^  . 
menti  iam  expUcoL 

De  rubrica  poiro ,  vt  aliquid  dicam ,  opus  non  efl :  quum  ad  principium  tra Aa* 
tionis  mcx  de  tcftamentis ,  &  ad  tubticam  mjf.  eQd  ttt.  ca ,  qu«e  ad  rcm pectinencfiiC" 
rimexequutus. 

QuardametfamilLtindimyfiriiamlbminceq^ 
cingcreooUm. 

Puta /./.  ^i^.  cuius  diffidlero  tnatciiam  tnidiaui  iii /.  4^  rry?/Vm<.  $ ./.  i^^ 
nem.ffMi, 

ha/(^..#.^7. matcriacxpofitacftcirca  qu.irtumfubftantialeinftmitionij  Ii^rcdis.  j 
Vbi  dixincceilanum  cfteaainftirationem ,  vt  tcftator  circa  harrcdis  inftitutioncm 
nonernuerit;0rtiacoccafioneprflKli6bs  II.  &aIiascomplurcscodempercincnteseX' 
pofiji.  /' 
Deindc  ad  /  /-f  rtf/.  ;^^j/.;;M.§././.fffrf.cxplicuictiam  l.^mmjf.mfi^it^r^ff^&i^''^ 
:figaemtcxniml.jMi:)uus.27.&l.no/ham.sr.      r/  r  . 

Vlcimo ,  qma  (blenms  cextus/.  fr4((mySi/r.Mf)l^^  <^t»  §.p^ 
/lancialibus  tcflamcnticlaufi&nuncupatiuiagit>  Quiraarcrics  amplifiimciimeiam 
rcra^tadll :  Proindc  hoice  quo^i  §$uiuospor^declarare  fupeilcdei^jil»^^ 


.« 
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De  rcliquis  crgo  ccxtiUis.D  E  o  volcntc,dt(ptcicmus,qaorumiDngll6nvtiI^^ 
&  amplicuc^nein  vos  re  ip(aexpehri>qaam  verbis  pixdiGus  malo. 

iCafn^raHscl^.  Te  L*2,  k  Ctefiam.  L.teJlAmeni4,tt,t,wfitU 

Aaaientum  fuitfo-  r».«.-/»- ^  A  • 

lciiiiucr  ,,ubl.ca.      .  Dilt4ltM,Mi,CAM. 

tum.  Q^ilucccderepOKnatabintefi«to,voliiittimpagiiiiiieteftRmeacw  ^piopoiiBntpeticioneaihxreditatii 
Tcftamearaiiieftamillom:itaTtcxeoiaamintcnrioneni(ioceteneqiteatIicttetlcriptQS.  QS^f^rariquidiurts?  Vi> 

dctiit  Jtccnduni.  quod  inflitiuiis  oi' tiiv.-i ;  r. LiMic.it.  I.  Q^lia  non  fuflicit  ab  initio  iiiflrutncnt.i  proiliic1.-»,iiifi  pniHi- 
cisconteflacioncin  lepcuntunn vitn  probationis. Afyii/*«|.flt/<n<i»f.}5.««/.i.  ]  I.  Tcftamentum  ciaufuroprobandiun 
te(Hbus,autfcriptura. Maftnrd.dtfnbM.libr.yanclt^ti^.  Tcftci  fottc  non fupcrfunt.  Tcflauicntuni  auiem  amidtim 
cft.  ErgoreononiuSjfcdprohatiodeeileviciccur.  Contrarium  dcciditur:  L  Quiahiccfic^uspublicationis.vt  rcni- 
pcrfiifcstcftamcntidurct,  vt  h.l.fin.injt.rtiuJ.  1 1.  Cafus  nondcbct  rcfciildereCa,qaxrcmcllcgiumcfat.'l.i  tncrc, 
p:  ii.itii  ri,  .l.imcnrum  in  iu  jicium  produif\um  cf^.  Domin.Jt Magd.tHtTa:i  Jc num.teftium mttjiam  requif.pariA.  cap.iH. 
fcriot.Q^nHm.y  Vidcndaquz dixiinl.hditdesftiiMm.i.i,viif.^m«lttmmiu(tmmi>rmu/Uu>uifiuu.£lt«d.  VytfinbMfors. 
tit,«itk.ff.jmmubi$.  ttfimnint.Mftr.in fiati  . 

'I    Figurtttio  fo/its.  T^itt  exmnuntuT  &  puhiicantur  oHti 

W>,  nuurkm  legU  nep4  &  immm  H  htemeoutefiatam,  qtMadopubtiemk^ 


erdinariMstterimPrtceffm. 
traitant.  6  Aipublicstionemiiea^ermmdisiemteh' 


DiffcrtfublUatiottfiamtntiAb  apertur*.  ioguutM 

Vmu  netrnm  dterim  frumeBa  inlfor^  f  tkiiifiimtHefeeimiiimem^ietmBeiemk' 

vimrtdigtfepettii.  dtiMfetitmfMemie. 

Decontrouerfiutxttfidmentoproficifcttt-  S  ItitmiejUmentammean^miimmfiiUi- 

tibus  trdnfigi  nen  feteS ,  nifi  cognttii  UrifoteQ. 

verbis  teftamenti».  PlMlMljMMli  fetere  fottSl  fofiidene  & 

•Expofiti»ldcyiis.^.tt9XiAiQtMi^itt,  mnfe/Bdem, 

rubltcAtmitrtqMifita.  nABcatiofiorif0t^,vimtefim$re,fiiie 

PublicatioafudcomfetettttmiaiiieeM  /4-  eenfentiat, 

mndd.  .    .  TMMeiHmifimelfdldftanim.nt^ori- 

cit.ttidi  ai  fiASemiemm  Stfnemit  ih  gina!e4^emidum,qHodd<diT.t.vt  hic. 

terdl.  f    Inteftamentoapudprincipem  ,vc!.ipuda- 

Pul/licatio  petendut  &  quo  remedie  id fieri  8a  condito ,  aut fi  udhibit  uifit  notuniu. 


fefiit. 

j   Quodfittefirnme^anminfd^emiene.     lo  QuodfietemfmfHblicatieniifedenin, 

Dc  publicatione  ceftamenti,  &publicatioiiis  cf&ftuhscimaa^iinib 
Cj^n.inl.2J>icMimu,&ikK^iieHcjeemj4  ^ 

DD.hancmareriarnincfuo  capirapartinntur. 
I.  AguncdcpubL'cacionc&  eiiuiubflaaciaijbus. 
i.  Depbbficiitonitdffediii 

Tcxcus/.2.  loquicur  de  eiFcdu :  alti  duo  rexcus^epubIicitjdn{s&kftanria.ilAr.«r 
i^.fc;f,<a/^ri«f.omniaprzcipualocarefcrtDD.  vbiillidchacmatcrin  traclanr. 

Norandum  autctn  tcAamencum  clatufum ,  fccipcum  manupnuata  &  i  igiliaturo  at- 
j^ioblcriptam  (ccundum  fbcinafB  iJkieeenfnltifiimd.infrin.  h.  tit,n,  toanetepiiuataiQ 
Kiqptiiram  >  nec  6dcm  facorc  antc  publicacioncm. 

Efgo  Ci  vnus  c.\  tcftibus  ante  publicationcm  morcrctur,  rcfbmentum  concideiet» 
ex  cbmrauni  DD.fcntentia.quanquam  Duaren.  Vigliu«,Hocoman.diiIcndan& 

Hocprimum  publicariontsnbnfaAx  eftiilcomntodank 

Altcrum  hoccil,qiiod  tcilaiT>cntum  conciditi  pubUcattonenohlegitiihefkSifciif" 
&  quod  haec  fentcntia  dcclaiatur  in  d.  l.coiifulta  Diualia. 

Quaceadeuicandasoranes  hafcc  difHcultatcsDD.noflriconfulunc.vt  tcU.imcn- 
tumancconHciatur  i.  apudprindpemii.  aotapDdad^a.quemaiimodaminhocEle* 
^Voratucommuniterficriconfueuic:  5.  aurcoramNotatio,eonM>do«Vtiapcadixi»ail 
rcgulam :  Quod 7.  tcftcs in tcftamcnto rcquirantur : fall.  3  j. 

Hiibeenim  cafibatpablicaiione  opus  non  cft.  Bald.L  omnium.  aum.j.th.  Augil.  num 
infeoi, 

Sc.l  quia  non fempcr tcflamenra  apud  Prtncipeai«  autaidU»  aut  apnd  Kotaiiuitt 
QUnc ,  pubhcationis  matcria  aobij  diiccndacAi 
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4     l)iftinguuot  aatem  interpretes  aperracain  ^pablicatiOQeteftatticfi- 

ti,/quxficaci  jctcrnam  rci  mcmoriam.  Nam  apercuratabalanim  coiam  ^ia^»" 
•  bonis &:honelt:s  viris, etum  tcftibus ablentibus.hcri potcft. Lt,Lfidp^itu  ftamiaiKi .  dcqnib 
txfigrutoribus.^.infr.quemsdniod.tffhm.aper.1.2.  m  C.  f<7^.///.  ad  ccrtum  efFc-  ^^'V^-  '  "r"<* 
ftumputa, VtCOgnitis  tcftanienn  vcrbis,tran/igi  portit. /Jehu.  n  efftranf  "^?£bl^ p«fenl 
§^mP^Fe/etibM^4r4t.*dt!t.ff]quema(im0d tcftAf/t.aper,  jSjj>os aM&nte AlbanJe  tibos:  >.A<ffin«o, 
fJC€ePUdp.HJmm.7,  De  hacnonaguntiuraiioftiahic.^4ri.Ai^u^/srejy.'#.  T.  P*^ 
Uiyc.n»m.t.  Dit4ren.»dttt.trfr.qiumsAm,tep^.t^»riibrJe/^lmimtxtrM'  Hetfi^es.  q^b  a. 
^<f./^r/?^««/i'<'/ur.(ed<icpubIicationc,vcpoflincerpretcsre£lenotatc^-  ^^^rnirx  non  coiu 
Ux.ind.l.teflnmentd.num  i.  Vbi  Cadcenicmrelfdiit^quodtcxtuiDj/Jlj.iirc-  ^rEt  hlfcciuribiii 

ItquisduobusCexubuSiiidraXClit*  dcducicarpraaiai» 

q>  notMiitSipollitf 

altcriusnor.irii  Hefun(5}i  prorocollaredigcrcin  formam.  Qij.rautcm  ad  lioc  ncccfTjria  finr,  docct  ParisdePut.i/cJ 
naffumft  Diftrum  rM^r.io.mm.i^.ig.Guid.Pap  dtcif.x.  £cquupado  talisiiotaiiusrcfcgcrcic  dcbc3t,pulchrcdcclarac 
Albcr.Ror»»//)^;.  J«M#MC^amJ».qoem  vide. 

U  Itkidthit. Gaiusdizitjdccoiuroiicrfiis  ex tcf^amento proiicircentibu«,ne<{ae  traoligi,  ncque  Tcritacem  alite^ 
CXqutriporrr,  quani  infpcdis  cognmiquc  vcrbis  tcftameuii.  Ptocuiustcziusrcncenciaquxd.im  Soc^Alphm.nH  "jli. 
DtWtt  congtllcre.  Ego  iti  mcis regeflis  Kos  inrcrprctcs  rcpcrio :  hslogn.l Jii!( ut:  t  r.um  i^ fir.r.tr^tyif.ui.  ■>  m ( .j» •  Ra- 
^:  '      m*.§jMfi«tr^Mm.i}0.i^S.ff.virtjiiliiM/.  CstherMjetifiUJUim.x.  Amh»T.limji^U..^^tim.\.iyn^.Ubr.}.  Mtmicl/adt^' 
'^'  1  /ctMftgigjtimmLi  mm.m.  £xe«in(iileDtibittautein  annocaiii <3mid.Ptif.tm^.j\.nmm.i.4.  tMf.t7nio>»'i.&*- Ctm.ciml. i . 
Ub.i.  tOhf.x^OJUitn.SJib.i.  RHtn.conf.ioi  .niim.i..^.libr.i.  conf  14. rtUtn.i\.  ionf \^o.^:im\%  ejKf.167  nttm.i^Jib.i.  VAnftonfM. 
nHm.i.Q. 8}.  &t9Mf.\ynttm.^T  lUir.x.unf.9^.num.x\. liLr  \.M»ri»n.sottn.lHr.. cinf.il.ttttm.yUbr.if  Roiand.a VtiSMnfil.i\. 
*uaH.iMr.i.  tttif.fj.mUHAt.  ldr.4.  ifmjtiffJ9J$im.st.tdr.v  TilMrJ3HumMsfii.mtm.io\.libr.\.c(Mf.40Mm.f7Mr.x. 


Ad  pubiicaiionem  ereo  requiricuc ,  I.  vt  fiac  coram  ludicccompe- 
.teik^i^ot^&awAoMD,iiltLM.bkJkiCjftumj 

ticdtib.i.tit.ff.num.7.TtxXMCaottx^c0imd.lti04mimd.^M.lM  v  . 

.Qmbos  locis  declaratur»  eompecens  iudex  clTc  mngifter  cenHis  &:  bfH- 
"€»iumccnfuale.Legcnamquclu!ia>adpopulumlata,cautumcrat,vtqtKB         ,  •  : 
ifjji,-,  haercdicatcs  legatave  ad  alios  pcruenircnc,  carum  pars  vicelima  ad  fi-         ;  .^v^ 
^'^.  icumpcrcincrcc.Q^arcapud !ylagiftrumccnfusficbantinlinuati()nes,vc     ^       .v  ^ 

&^  >  jh^si»t^lfmeitte.ver/U.^^biieMnte0£tmemmm.  rdem/ibttt.infr.^iiema^m»  •  / 

tefidment.apertAn.rubr.define  huimesctraordtnirixpro/ecutionis.Cont.ttb  iJe^ 
.  '  £lion.cap.i6.Eodtn.derepubUc.Ub.6.CAp.2  fol.6i6.tittffon.itb.7  frmul fol  C^^.^vtr" 
^.\-^^^c. cAterum  mo^tuoteftiiore.  Voixo  c^\x\xv{\\^m^K\6.tm  cznU^s-^^y^ 

f'f-   iicrccnfusclfedeiicric.  5*</#«.<i^^r/«^/./r^.tf.^4/'./.iDfinuationLmapud  or-  .:  ,:>> 

\   ^<Unariamiodicemfiericonaenit.l>DJ9^.il/ry?4«m«/«.<^  •  v^V^' 

j    t^0SuMmt.A&MJeexceft.cdf.i0.it»m.f,  '-^h.^^--^ 
ArapIiahocrequificum,vcteilatc»ria(tnaationemremictcrcnon  |)oi(f 
fit,ftarite  fl:atUto,quod  teftamenta  noninHnuata.non  v.ilcredcbcanc.  ^Difcrrctradituf 
^      BartJnregui.Jiatut./ubrubr.ft4tia4are4itMliatu    frinm  deinjiatutiene.yerfa^ 

JiAtutnmyquodteJiimentd.  '  *  ,  i»^<»flM«. qaod 

Deciarahoc  rcquificum.  I.  Naralicet  itt a&ibus  Voluntariae fttf^fe^^''SkT/ficmm^pJ^ 
£Honis#locnmnonhabeatprorpgatiodevnoiudiceadalittro,quodpro  i>iicatio(ii  facien. 
h3intd.LteJ}amenta.  (^^/.ilw«^4.*ExquibusiUribu$hocnotant  DD.vttc  ^*-  u^^^^T 

A  CL      />     I  t     /1  i_  ,  .  .    ,       ,    n.  dcFcnforibasEcclc 

jicatus clt Caftr.d.L tejiamenta.tmm.4»  TamCn vbi compctcns ludcx abclt .  fiaiu &  jliis omni. 
^  .  coramincompetenceinfinuatiofieripocefl:.  ^lex.d.Lteftar/i€nta.tmmJ,  bus,  ncipfihuicrei 
Iaf.num.i.Hieron.PrMideUusdepeJie.'Verf.idemex prddtciu.nurn.r.         '  " ;*?r!3|'?!"*;l!? 

■^^:  i  iinuatlonibas  Sc.  3fli2iiationibus,iudcifecularis,cftiadcxcompctei>s.B«/</.i«.v  (/.yyj/«/.xrriiny7»i<<i/^(>. 
;r^-><.  'in  diia«lpeciesdini(Utar«iRotdinariam  ftdcl^atam.  Prorogataauccmiurifdidio  tantumqnalicascflordinanxTet 
\  ddle9iaK.Q5od  n.non  prxcziftit,id  uon  prorogatntDciiac  marcria  di(put3nt  Cyn.MiiULmlfi^MitxconftHfH.  Ctf^of. 
riiM»femrtTrTif  T /ritr  rrfrr/rfntf  rtfnwf/rnin  y  iiii  f/rfimM»i»'f  CT  f/'"  f*«d.tn l.i.fy  i  fMBmt.X:imniifid int.fifftifitafii , dit 
\forc7ccmttttnti.  tn  c.i.dttndicttt.  Ptm0rTrtitju»kBji^Q,infit.id^iA  S!fe^dtt0Uff«tJudjulu.^iii  Ifce— , 'imlnmtuldit.ti> 
■^X^JiliUr*nta  dt«rdiikiud/m.^.  difiitiS.li,  *  .  ' 
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iDecIara  1 1.  Nara  cx inrinuationc,  apu^ incompecentemittclieenifil- 
aa,  non  vidantut  icfhmcnta.</JUwi5/S*«.<i</^*^^ 

IL  Rcqutritur  >  vt  dtcmat 'omiiei  leftes ,  8c  illi ,  quorum  intereft,  id  4 
cll,quic&nt!ncctfixri  abintcftaro,  &  fiquidcmccrri  fint,  fpcda^^^^ 
.       ^    citandi  funt.  alias  gcncralis  cicacio  fufficit.  Ug.  nAmitA  "Diuus  (JHan$e.^p. 
Ll^irnlircft&M-  P  A^opihn.DD.ind.L2.huytbiBsyt.num.i.Bald.nMm.2.&s.  <\^r>g(L 
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iquolibet  cutiorcm  dicit  Sdyc.  num.i.       Ciifir,nmm.jJrfjm,s>  B4ld,i»trail. 

*^^^^^"^^'Jl4tut.verb.tnfittuatio.nuin.i.&num.4* 


til^ug'^!"^''  IIL  Ecfiioii4ctotUbeiru$,fedptoWicariooffidoiudids fiacpctilio 
i>MtiiTtpd.9i.eumri.  catecnparrisin  adis  cftConfignanda,vt  iudcx  rciac<)aid£wicodumfit,8e 
uS:^d^^.  pcritorpbftea variare  ncqueat.  6ald.dJj^€nteiU4.nuyn.f.  . 

aiMWB.ii.  v6i  iif.falieatiaspioponir.  Km^Xiiuonct  iii.  tL\\mhiUontt\io.ft9^ns^ 
dtdtst.rer.t.?otc.rtg.^f.lib.t.  fallcmias  \^^.hAhct.jlfin  fnfuafrMxi.i.y.c.f. 

q  Bald. loco relato,&poft enm CaftrcnCquxrunt ,  Qiiid facicndum.fi clcricui fit deT«lientibu<  ab in tcflato.  Vi- 
^taxeciaoil<^««iH.Lauihae  oe(»&oaciaci<ieaKt>laies  qo.tnduet.  Quiti,  iD'qitit,f  ddbnao  rucceOeruat vutt 
lumdcft^ao|ama]iqairaici,a]iqtti  clcrieifiiac,«otiin  quo  tudicium  agitabitortEilqaaQdoftftiU^nHittBdniiccaa. 
fnlaici^ftcleckani,  adqaem^inqaicaFpenaiMCBr}  \iievaiad.l.t^*mikt»jmmX.i. 

TieftaiAentttin.mana  priaata  rcriptutn,fubfcriptuni  &iiibfig^ianimi  tciUbiii,fm- 

dleitfcriptura  priuaM,  nifi  publicationcauthe&ticumliac 

Scdquxutur,  quaviapubltcatiopcrdpoi&tr  \ 

'iktdb.txhiheniu. 

£go  Hc  difliagao. 

Aut  coiiiUuabulastktate :  atit  cbnibt,  velprobatatdecalb  :intJ«tdafc&e& 
Sitabal«exftaiic,  turoisproculdubio,  quitabalaipBiiaielnbec,  o&ioiadictf 

jpablicationcm  pcrcicpotcft.  IcaJoquirurBaW./^.rf/rffn*. 

Quod  li  iiic,  ^ui  cabuias  haber,  eas  cdcre  nolit ,  extuordinario  rcmcdio  ex  edido» 
Qjjemadmodafn  teibunentaapetiaiicor,  adedi%i(>nem  compeili  poteikCaiac^d^lTf»- 
faS^farutkMtit.f.qum4imjefikmu^&im, 
,*  Haerescti3maiiaremediahabcr,dcquibusaghb«.Vf^ifjSilJu^ 
Aacconftat,quadca(atc(lan)cncummtcrcideric* 

Etfiqaidemta(ateaencfricpoilpab1ieitioneni;cefttinencifidctniaMt,TcAii£A 

.AocciiuseucnitantepttblicatToncm,  &  quid  cuncfaciendum,  qoo  edampa^ 
rcfhmentuni ^irprobandum,  traditpoflDD.noilrosDffmi»  Al4j{tf4l^flli^lM0i^^ 
tM.fer  ^r.  Vulcantur  eciam  ea,  ouae  dixi  z^Lb4redaf4Uatt.%j.ff.  eod 

Awdabtom  eft,pota*qaiaiIie,apiid  qaem  cabalcelledicuniur ,  negachoc:  fta* 
gendameftinccrdidojde  rabulisezmbendis.(!:HMr.^rVrj(^^cr.4^i2fifmrir./A^«r4m^ 

Sed  quid ,  n  Aducrianus  dolo  tabulas  fubctaxinc  dicatur,  quomodo  procedeQ< 
dDm,&  quid  probandum  iit,docet  B^rr  Lfiquu  ex  ttr^entariu.  $.4»  ren  ImeiLikiDD. ff, 
tiadk.f^fU.int.fitmmmJU$f$iui.  MM/UrdJefrobit,&Mm(li^t7M.D§miitJeM^iU» 
lt.cap.2S.num.to.u.videl.nonid(irco.ti.infiMtL 

IV.  NccciTccft,  vcintcftamcntoclaufotcftcsiuratofuafigna&fub- j. 
>iUjt>oii(ri»canHi:  fcriptioncs  recognofcant,  r  &deponanc,  quodillavltiinavoluntascisf" 
Viitetiryiaord.na  cradita  fucr.t  lubTcribcnda  &  fiPilIauda ,  &  attcftabuncLir dc icatquc aliis. 
«ntciuiscuntcfta.  In ccltamcnco nuncupatiuoautcm dc toco  ccitamcnco  iurati  dcponunr., 
umtcmregnMcec  IdeoquetttAcdipituladari8E|ntctrogatDriafieripoirpnc.C/«.^.^.r.  ^ 
.  falTSiiJrt^dllSl  -^-  ^lberitJtnmj,  Sufye.  mtott,0^f.  2^»Sd(AM$tt.  detxiffixuf.».  ] 
tut  ni  ccrris  cifib.  num.7.  Nequctamenaliqualirisconteftatiorcquiritnr.  Imoaliquibusia^ 
-SSSiSBllii  °^ quidem aducrfarius  citatur.  Baid.in erail.fiatut.  verb. infiMMttsien.fi  1 
^'JtT^i^f  Vbipetirurcxamcntcftiumantclitcmcontcftatam  c.vp.irrc  Aiilotis,  co  qaod  ti-t 

\.>.Vt'.:<..    metucdeabfcncia  leftium diutuma,  vcl  dcrootcc,  nonticpubiicnciuatccftacionum.l'' 
1^^-  ttiO^iiiiifiiiantar  teftes,&  eonfitidiAa  figillaonir,  tttait.^ftHt.ntn  emefi.An{bJid.L*'.<Ji 
At  in  nofiira  maccria,  aut  pctirtir  Publicatto  fcriptur^  tei^meoti ,  &  finc  oroali 
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vlcimamni  vofanutum  incradttftbtn  c(l,nc  probacio  peTCiiU.infr  qaemai.teflmjifir» 
In  rcripcura  aurem  publica  fupcruacuc  pctcretur  publicatio.nili  fortc  petcrctur  ad  ma- 
iorcm  confirinationcm.6rf/<^.</./.^.fl«ffli.7.  Si  autem  nuila  cA  confe^a  fcriptura,  (cd  tim- 
|rfidferceftrsperunturrecipi,tuncpofle(lbr»quiredigicaradiiiflarRei>  poteft  pecete 
nnciiubiopublicationcm. cjignijifau it.^/.c. Aller.4j.de ttjiib.  Anc non polfideti 9c hoc 
caluaiiquidubicant,  (cdftuftra.  Nam    hic  publicationcm  rc^lepetit. 

XumCOquod  dici nequeac, cum .igerc  poile  viaordinaria:  QuiaaateqiUUllceftes 
fiatrecepci,probabiIicerdubitacurde  ccAamenciibnna.  EigononpoceftadtDeaWf 
geie.  Vndc  via cx traordinaria  opiis el^.  BM. d. l2.num.7. 

Tum(z^quodh{cpublicacioiitordinacociaaIccciu5Proceflus,pata*teniedii/«f.C« 
§JUtJyii*ir.toU.  quo  non  gaudecqnt  (cdpcuraih  non hiiber.  Etira  aicfri>^.IiiDicaii- 
daDD.cc.duohiccicata,quod(oliitnexpartcRciobcincacpublicatio.  NamhoCTe* 
nun  ede  dicic  >  nifi  pubiicatio  iic  cMdinaciuaalcenas  Pcoceifiit.  At^jAJbu*  1 


V.  lodex  iiiccrloqoendodi6b  ceftiain  publicabic  >  flr  poft  apercanm 
mandabtc ,  ipfas  atcedaciones in  publicam  foriDam  redigi ad  perpecnam 
retmemoriatn.  Imoctiihocnondicac,  tamen  eo  ipfo,  quod  publicacs 
funt ,  pcrpecuo  valcnt.  i.  fin.  infr.  reiudtc.  n cqiic  potcrit  hoc  cafu  appellari. 
/.  fin  ff.apfcll.  rectpten.l.  quifquis. 6.infr. quor.appeU.non rettp.Cjn,d.L.2.num,i.tbi 
Birt.num.i.  BAld.num.2.  drS'  An^el.nin».4-Salj/cjtum,4.S9CUt.reg,4«.4tfpelUtio, 
faSe».s*  Sufficireoim  prodacereceftamencam  animo  iDfinuandi  apad  ia^ 
dicem>licec:Ileiiihildicac.  s  BetnMLtmuiitmi,tmm,s^iMiimitximm,Aitg.  ^  ^Ac(^.  licctnoin. 
k$tm.3.Bsld.Hum.S.  Cttfir.num  /.  Alex.num  z.Uf.num.z.^.  ^ 

Etlicct  ha?cpublJcano  vciineadcm,  vehnaliachartalcnbipolut,  vt  liaproponirurinrf. 
DD.  hic  vilum  cft :  Tamcn  fciendum  vetercm  publicandi  morem  hunc  oiio'! rcsa|ia- 
fuilTe,  vtpoftquaDn  apcrcum  ficpubhcatum  tcftamcncum  cflcc,  publico  vTfBm  autcm^Iw 
figtUoobfiffnacomin  archiuopobHcoreponerecur,vcfiaIiqaandoexem-  ttuiicis  pronuncia» 
plum  periiMCiadarchiuum  tccurrcrctur.  Idex  c  PttuUlih.^^fiitt.tit.i.  f'o'nf"ioc"ror'a. 

T.V       >  — .  //  r  j  ^-^  j     ^  A  .an  vcro  dcliniciua 

devtcefimti.aoccxDMren.h.iocopr4cttAt0.&d.tit.qitemaam.itfitm.4per.rubr,  ^„„^5 
dejinehuiui  extrAorikutnAfr»fttMti9ttiS.VigL%,fidmm0liftm.mmi.  maiu.fimmm.vtih. 

Brtffon.locoreUto.  ffe^W-U 
|ir.tf. bxcverbarunt:  Tabulx  tcilamcnci  apcriuncurhocino(lo,rttcAcs,  vd  inaiimapars  coruni(id  cA,ii  aliaai 
abfentesfint . aut plurcs quam fcptem  tcllameiltofaeriocadiiibici )  adhibcantur ,  qui  fignatterincteftanicntum,  tca 
TC agnitisngn is,  ruptoliuo,ape(iatur&recitetur,at(]ne  ttadcfi;ribea<UcJu:ropU  poteftasfiat,  ecdcindciigaopn. 
blicoobligaatum.  iiiarcbiaompublicam  redigatur,  vt  fiquandodareiempliiminterciiletitjlitrndepettpoiGt. 

VI.  Facicndacftinfinuatiorccundumconfuctudinemloci,  *  inquo             _ . 
petitur  pubhcano,  non  vbitcftamcntum           tit  Dusren.  add.tttMifr.  pertma  loqocMia 
^uemttdmJefiam.ti^r.fibrHbr.deoffctof  r4torUinhociudicto.prop.fi»*  j  fa.n». 

Hi(cecoiicoitencibtts>pubUcaciolegicime(a£Udicicar.  Mm.n», 

Amplia  I.  Namvccunaqiceftamenturocamclaafiimquamnancupa- 
daum  X  publicari,ideft,  in  publicam  fcripturam  rcdigi  ^^on&^dJLttfitt'  xQuid  fcruaadum 
mtntt.Sat.d.l.z.hict ttntenu.Lud.LMadeform.teft.nuncup  d/ cUufinu.tj.  tcftamento  naa 

Amplia  r.  Nam  pubiicationem  tcftamenti  pcccre  poccft  rjimis,  qui  'i^!!^*^.  \,hi An^i 
poflidet ,  quam  qui  non  ^oSxdct.  B4U.d.L2.itu.^.tbi  Ang.num.4.  Arttm.f^  simoBM^ 

Amplia  3.  Nampublicaciofieripoceftedam>viaoceftacore,fiipfehoc  ^^^^ ' 
9€\it,LtidMU.LMtetf.dtfitm.if/ltim.tiiiitetf4i.&€kitfinu.fj.  Caecerumadin- 
ftanciam  haercdu  m  id  fieri  ncquit :  quum  dc  viuencis  hapredicate  tra.£^an- 
dttm  non  f\z.Cyn.  d.l.2.  num.t.  Bild.nu.to.Alberic.nu.2.  An^.num.^,  Sil.num.S. 

Ampha^.  Nam  publicationi  crcditur.ncqucdcpromcndum  ellorigi- 
ginalc,  niH  quis  edicioncm  petat,  &  caufa  probabihs  incidat,curpruduci 
debeac,  vt  quia  aduecrarins  illad  redarguere  vclic  de  falfo.  Nam  cunc 
cdendom  eliecoriginale»  nifiGafiit.probarecac.  lca  veceramicnc^ 

incec 
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intcr Cc compoim SartJJ.i.num.i.&cdccaCyisptohitioncvidencii  BaU.d* 
l.2.num.i.  Ang.num.  2.  Salycnum.z.^  4,  Demtn.tU  Magddan  tTAii*  dtnum*t§^ 
^mmin  ttfiAm.requtf.pgrt.i.cdp.2ii, 

y  Scatiico  dtecBtei     HtcelleiFe(5luspublicationts,  vtilliftenir.  /  Seclvttilmflfiindiliindeftetu^,  ini 

quod  contra  tcfta.  ^pn^  DD.difputant. 

■ 'um '"'nihU  ob^ci       Aliqiiidiciint,  rcmpfroriginaleoftcncJcncIiimjautptobandunacafum.&tumni* 
boffit:  n*  daidcm  f  publicatioivi.  Hancprobatlnnocentiusiciaiusab  AngcI.6tfJiiA2.quihaiicie(]uicur, 
dematerialjfrMf- diccns  Cynifentennam,qaicdnt^'u«teneat,fal(ameflc,perA«.*ff.vl>iwwa»vo- 
tUiiMlt.c.ficHnd.nup.  lujt,  publicati  tcftamcnti  fidcm  itademum  valere,  li  originaleprobetur  cafiiinCcrcidii^ 
poteritop^m^lj.  Ergonifi  cafusprobctur,  fcmpcroriginalccxhjbcndiimpartcpetente,  nequeftan- 
UvuSmMkin!  dumcllDublicationi.  Huic fcntcntix siCctAit Albtru.dt Ko^t. qui dicit , fe vidiflc iuia 
'         '  iddtcio  lemari,  fi orfginaleesftet ,  quod  partc  peCence  debeatexhibcri :  quum  moln 
ttoffinceflcvitiavifibilia&inuifibiha,  quxfortcnonfiierintdcptehcnfatcmporepa- 
Wicitionis.  Scd  fi  eflet  amiflum  originale,lbndum  cflet  publicaiioni.probato  cafu. 

Azocontraicnuit,  quodpublicationiftctur,  &quodtextushic  dicit(cafa«  qui. 
Mobectir)idilleintetliKic  veium,  vt  procedat  mailimef  fi  cafus  probetuc  Hancprobar 
C)m.quodvidelicctpublicationiftandum  fitibteaiiiteriadbe,  idefl^ad^iiamomiici 
intereflentcsciratifunr.  tdcm  tenct>Tj/;^f. 

Has  fcntentias  pulchrc  mter  (e  Bartolus  componif  ,  vt  ceguiarirer  putilicacioni 
ftandamelfedicac^  Ca^enimilliasfidesnonvaleret^  fi  fijlenniter  omnibusiif»qao» 
rum  intefeft,citatis  &  interuenicntibus,  publicario  fada  eflct?  At  cdcndurn  certtf 
fiietit ,  vbi  pt  obabiiis  canla  inciderit  >  cur  ptoduci  dcbeat ,  puta ,  (luiapars  vrgct  eduio- 
nem ,  &  didt,  feillud  defid(b  redarguerc  veUe.  hicraciofiiadece(iicionemfikcicn(laoi« 
nificafusprobeUrj 

Facaliquempeteteeiurmodieditionem,&velleteftamcntura  de  falforedargiie-' 
re:  Reumautem,  quiinfua  poteilate  origiiule  babeac,  iliudcdetc  ooUe.  Piofae&o 
compcllcnduseritad  edicionem.  . 

t.  Qjmmaxima  fufpidone  lele  ipfiim  pc^pauat»  qa(  coin  poidta^ 
habcat,eamramcnfacercrcculcr. 

2.  Dcindcre(2edidci[/^tf.ficcipoflcf  vcomnia  vitia  ccflaincautnpublxcationC 
depfdbMm&nori  fin^ 

Econtraiactcilaincnti  origtnale  verc  efleamiflam,antibrteprocuratione  &inftt> 
gatione  aducrlariii  domcfticis  originalc  tcftamenti  hzredi  fuifle  clam  fubtradlum. 

■  Ille,(^uifcit,  hzredemtcnamcntumamphasnonhabere,  vrgctediuonemortgi- 
iialiSf  dktt,  leilladcedargucrc  pofledefiJlb.  Hicratto  dt£bit  i*  Cam  iemel  origina- 
leapeitam Aelblenoiterpablicatani,  1.  iiihilautcm  vicii  in  eo dcpr chcnfutn  fit , ).  8c 
hztes  cafum  probarepouit,  quodocig^naieiie)aciiabeat«iieqaedoioiiabecedefieii^ 
«quumeilcvt  pubhcationi  ftetur. 

Eft  ergo  regubhotanda :  Qii^od  pubhationi  liandoia  tfc,  nil!  CRiifla  lobfit  edend^ 
origtnale.  Hzcehimperpetuainiurenoftrotradidoeft:  Quod  nenio  in  iure  nol^ro 
audiatur  finecaufla:  &;quodnullus  af^ustcneat  fineciufla.  Vidatut  Oldendorp. infuii 
tlafitb.a£l.p.rul)r.ai0HUremdi4.ad fin.tbil4te.  luftipulatio  noti  tenet  finc  caofla.  M»Un. 
U,%fi^iUJll4^.ferb.9hligat.lAemdcptGtonktAoM9l^^ 

Duen.reg. iit.confeJiiofaBa ^«t  r j w/fj.  Ic a  n u 1 1 u m  i n fl ru m  c n t  u  m  d e bi ri  q u a n tu m u i$  fij I cn- 
De,finecaufavalet,fecundum  communem,  dc  <\MiYciioznn.Plot.l.fiquaRdo.%j.num.f. 
C.vtdtnJH^ltLregHl.uo.limitat.i.lKZ  prtjuifio  fine  caufla  non  valecTM«4iM)pM.i^/.ldcm 
^de  conftituta  CMiil.PUuM  rubrMJM^iMfr.  feri.  Uliguii 

Vtproindc&in  noftramateriais,  quipublicationi  cx  poft  fado  ftarefeca(at,5c 
cic^naiispcticioncm  vfgcc,audicndusn61it,nificauilampiobabikmadducac,qttod 
iddeBcetteftamenrum  (ie  fklfb  redargucre  Velir. 

Declarahacc  omnia.  1.  Nam  in  tribus  cafibus  publicatio  ncceflaria  9 
honcil:  I.  ficeftamentumfiacapudprincipcm  .  z.  fifiacapudadla:  3.(1 
adlltbefttDrNoUriiu»  lecoiiduitieaf  qux  fupra  in  materia  Cefliain ,  fal-^ 
lencia  j f .  diStz  Gmt,  S4ld.m  Uiimiium,tnm^,  ikt^Al^mmtM.  C  tefum. ' 
HaacemmHotariiadhibaidifadoiiemintt^amelitoccdito^ 
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ottmium  teftamencisaccoinmodaiiCi  nCt/hMmm^,  refteannocaiilt.  Vc 
protodenecinhacpoftenori  etum  rpecie>pubIicacionc  opus  (ir>nifi  quis 
*  cammaioris  confirmationi$cauraexruperabundantide(iderec.^«i^.i/.il 
^.».7.Hinccrgofic,vrliodicpubIication6ficmagnopercneceflaria.D«<r. 
dJft'^t*€mad.te/iAm.aper.rubr.deJiaehutiuextraordtnari<tpro/ecutionu.infin.  i 

coUfvecetetninoroiiitffftametitapabliaiiKlL  Scdfiii(lnitileea,qii« 
irtslk&:  Dona  iiint.carptc.  Ille  non  animadMTcic,  DD.  noAros  nobilem  htBC  piadi<» 

eainexit/.A.icc*»/«/r'/?f«w4.  dcprompfiffe. 

DeiBdeadhoceciamnonactcndicnuilam  rationem  citc,  cnrdevecerimorepli-* 
l^icationispugnandunilit^  Nain  illafiebac  t.  propcei  ve<^igal»  &TtiaceJitgerecnr»  • 
quantumcuiufquepatriaonium  clTcr.  i.  Vtfcmperfaabererurtcnamcncum,neperi« 
tet.  Atiampridetnrublatumcftilludvc<fligaltcfl.imcntarium:  pridcm  defierc  ccnfb- 
fes*  &C  telbimencura  non  minuspetirepotell»  vbi  dc  co  togatut  N  ocanuij  ac  ii  ioarcfai« 
Qopoblico  eflet  recondicom. 

to    Limita  a.  N$  licctiurectDili  (Urim»idefl,a  pr^reodbvsintracriduual* 
vel  quinquedies»ab  abfencibusquoc|i  tntra  eos  diespoilquam  veniflen^ 

tcftamcntaapcricndacfrcnr,quodcx  Paulo  Ub.  4.fement.ttt.  6.  liqoec :  Br^ 
fin.  hco  reUto :  fdientin.  Forfter.  tn  hiftoria,  iuru  fub feptimA  mutatione  roft^»^ 
tit  /l aboiiauio latt.wrf fecundaleXiCum/eqq.T Amcn  iurc  Saxonico antetri- 
cefimum  diem  niiid  cale  ficri  poce(l,4i'/.^^.  ijxo!OtJtb.i.yTefenb.inpAr»ttt.dd 
li».i<ftoi<tfSt<rjr»#;4i/^Jif4r<y<«^  z  ^otx  f^tato  ^ 

ccnie.aijifinaadd 

L.3.%.eximferfe£io.  iacicDda  fit  iotx» 

t    Cafut  fi^urdtio  dd textitm  naftrum'  itd  diemummrml(gu9titur»^MiMti&m  IStSii^^^M. 

z    DmfkMimC^^orefoteftaiy^tluu&W''  «w^nwArjnw  «ndi  boo  carKte 

SlUltkL  4    lure  tuturati^entiumaut  diUlm/tia^  ignoranti.  Bald.im 

g    Csfn,<jttoaddtmdirta$tiitiifwm,leii^         It^ibutfolutHsnonen.  traff.Mmt.vtft^ 
bmvmt.  '  S   fnucefsUitbmlmferi^foktmnoneB.  ^^TI^^^ 

Qu9tid4SmfrMdAttiikmfelrtam»illi  .  infmm91t.Mn.it 
t       Ex  iii^etftAo  teibunenco  nee  Impecacovem  bcredmtem  vindicare  pofle»  fiipe 
CoaAkittiimc&Licecenim  lex  Imperii  fbleimibnsittcisloi^^ 
men  lanptopiiamlbnpetiiei^qaam  lcgibus  viuec6 

Casvs. 

FedcaliquiscelUtncntum  coram  qumquccantumauciezceilibustihillolmper^ 
tem  hcredem  iciipfit*  Qmeritnr:AnImpenicorescaUtefttinencoh«ceditacemfittdi« 
cacepoiGt. 

Videcurquodnc:  quiaPrinccpslegeregia,  quae delmperiolata iuit,ie£ibuseft 
Coiutas.Lprmceft.  ff.  legtb.  %.fin.  Inftttut.  quib^iud.  tepatttnt^fin  Aceft  tnccaslir.  unpen- 
torienimD  x  v  s  IL&Aiecit  ,legemaniniacameiimitticcens(ioaunilwi4§.jGibMil^ 

Concnrittm  decidic  Alexander  Imp.  ea  tatione,  quod nifail  tam  proptium Im^ 
periiitcqoamlcgibus  viuere.  Cottcordaci(ff.$./».d'/iirimw.Mia/W^ 
qaofiUm,^ctaiuslcgisrenfiiiboloco,  D E  o  volentc,  vidrbuur,lq^fflqp«r^efff^ 

ff.legdt.j.  Eximpcrfcdlo  tcftamcnrolcgata  vcl fidcicommiffa  Imper.itoicm  vcndicare 
verecuodumcil.  PccetetenimtantarMaieitati*  easrcruacelcges^quxbusiprcrolutus 
eflevidecur.  . 

Idem  opcimi  Impp.Tl  I  codofitis  &  Valentinianus  rcfcrtpleriici» /lij^pwiMefe 
DignaCinquiunc)  vox  cft.Maicftatcrcgfiatuis  .legibus  alligarumfcprindpcmpioni©» 
n.bCtevexainaiusimpetiocil,rubmuteielegibusprmupacum^&c. 

Hiecdiaba  iaianollriappdiant,neciminerico«  vtpoce  ab  optimisprofc^  prio* 
ciptbus* 

Mflmy  4t  'Sh  n^****  «Tfrw«i^Al«fitidetSeiiem«,ciUMiliQAra  hzc  lcx  eftj  vnicam 

JLl  fiiit        •       '  " 


Kiit  viittnltefeifipluin :  pecnniasomninoconcenipfit :  gemfnis>v(ftsmttltet>fe*liiii^ 
dt.  Pnncipi  e&imniiam  centemncietpcBftatfimiiniBiaft^M>p 

dteonfulib. 

ErgoccliRomanimuitarcgnajAham.BithyniamjLibyaniteftamentofibicelidlA  , 

^tamen  aurca  ampliffimaRegis  yCgyptiorum  &conr<ri:icri:orum  .iccipcrc  rccu(a- 
runt;etiam cum  cnbuscladibusab HaoaibaicpcneoppicUicilent»  \cB«d$n.txUiuod* 

Ita:AuguftusCdarteftamcnco  Hecodis  (ibireliAaomnia  repadiauict  U  n  spttd 
legicimoslMBEeclctmanercnr,  voluir. 

S9len»ibm  iuru  Imptrnterem folMerit. 

.  VHietemsam- .  ConcotdatiL  ^  fmeeps.jjl^.UgibJ^Jin.rnfiit.quib.m^J^  % 
'Vtationcm  fuppc  de lcgibus  p'Tnariis  b  Grxci,  tlc  quibufcunquc  Lacini  inrcrpretantur. 

cdcm^irma^c  ^"«''"^'^^'^•'■f-^^A''-^-^''  Quum  ad  Maicftatcm  tria  rcquirantur,vt  fit  potcftas 
'liAMftTra&ariavi.  rumma,  vclegibus  loluca,vc  ^ci^cuX2..Badm.derepHblMb.i.t4^.S.fert0$,  Vn- 


«mo  loeo  confti-  dcciupliccm  CK&rtspoteftateinaoftriconftituaiit»  ordinariam  tc  aiMH 
tut.^m:ai:oacxtc.  ^  abfolutam  vcl  pdoilcgiaum » q>ue tamenadiniariofii»aatiiii- 

.«o .  nc  I mp-  lator qna 0(m extendatur. F&rt. G4r:^am l.GiUut.%. c-qMdfitMtum.nurrt.zpt.vtrf, 


^aidcm  hKuedin.  ^>j,erc.^mm,J0r.jri.  infr  Irber.  t^pofthum.  AlcuTjnUenfere.nu.i.infr.verb^ 
*^^*JnXoc^Kxox^itH^^f'^'ft'^^^'^^^"'P'  '^trffepttmo.Petr.  Ant.dcPet.depotefi^priri.c.i.nu.S. 
ciuihbus.in  ijuibus  tum  mult.Je^f  Couuar.tn  LfrAteri1fratre.nu.71.  fitp.condi£iMukb.Idemitb.s,var. 
F^"P'pj^.'<'^"'  rir/$/.«.<f.0M».^.qutHam:diftinaionero  d  plane(»nudlic.fQ|f}.iE^ift^A 

'az  •  ;.i  in  foiu.  LtpJh^g$m.t,w,em^Germ.e§iify7,mhM/.ii^/,  Ctr»LS^Nt,dinf9kUi6r, 

,uscrt..acftpa:na-^^ 
ziis>qajaaelinqucs      '  ^ 

rc(yjc  punitur ,  ncquc  iudicem  babct, idcft,  tegalariter.  Nam  propter certos  cxcelTus ilepoiiitnr ,  &iadicem  faabet. 
T^rii  de  PiHHin mtM.!!yndnMtm.cmpdtexctJfthtit tmferMtrit.  Lt^oUtti  BmbtrtbergiMi di turt regnh  tttf.xj.  Clsr  tn  fr*xi mtimt, 
^./■'i.  q:i.}i;.»nm.C.  Bodin.dtrepHhl.tih.i.aip.y 

Excmpla  funt.  Nam oiiid  Netoni,honiioiilagitioii(Gmo.  qui magnam  Scnatus  pattem ,  prxcepcorem  Senccam, 
Inatrtm  Agrippinam,ft<lttasconiu^cs  occidit,  fcprimus  C3irifKaoorum  perfecator  fait,accidecte,  nonun  cit. 

Ita  Caroli  I V.  fi'iiis  Wcncc !.  !;•.  ifi^iKiiui^^vinopcrpetuo  m.idcn:,!uccmquedormicndo  nodli  coniiinpcns ,  abElt- 
i}orihuypc5fttiiuu.i>..»>iiiionicioncslinpctu)  dacflus  cft,./<»»fl  1400.  io.w4/*j;i»/?».Fuit  quiJcn»  au:i  coarctnptofifcdnoR 
viiii.  Quum  cnim  ciuit.icc5 Ihrpcrii,  poftitlinsdcicAioncm ,  nouo  ImpctaioriRuperio  inramcntamorc  maiotoa 
^tseftitmeac :  Notijxibcxgc nfcs  proteftati rBOt,le,  viueate rege rttO|non iuratucos aitcri ,  niii  ab iplb  tt^ iaramento, 
abrdltttieflent.  Mtfemntcrgooracoresfttot  ad Vcnceslaiiw , qai ciii$ feoicn tioia ciy lotaftcat ,  obUut td. nuUilws' 
aurcorum, fi cos  abroluciet.  At  ilIc,contcmpto aaiopaozcotabifi>lair>ittbeiu«  ▼tVuulUieaaiaio^tiau plaoltnalik. 
^uocftbi  micccrcnc.  Bucholccrus  in  Cbronoiogia. 

Depofiicrc  &  Pontiiices  qcofHam,  quo  inrc,quave  iniuria,  ipfi  Tiderint.P.if j6ww«tftiirfiiwitjML<tf.  JlmicfUiriit» 
feflrttnumotibut  GitUt*.fri.x%9.utmfttiq.  E.D.L.  int^etogia  tMtbmatm»^ivhmtir^Tlmiltfarta»tUim.i:t^tfl.am  , 
multnfeqq.f^ Kum.t1.fol.17t.  Frtmc.VMrg. dt itttihorit  fontif.M3eiom.to.tiMm.7.9. 

c  I;iip;;r:a  omni.i  conftituca  prriptcr  vttliraccmpublicam.  Eodcm  tcndi:  principisabfolutn  potcfta^,qua  princcj  s 
vtitur,quoticsMaicftatis,iuAictx,aucvtiltcati$puoljczratioid%zigic,  &  ad(lri«flapotcftas  auc  minusrcipubiicx  6t 
'  ittftiti«rprofatun,aatnocicurapotiusclTcc. 

d  CouarruuinscontcnJic,nuIlamc(7cab(bIut3mprincipispotcftaccm.  Idprobat  I.  Qijicquidprincepc faclcia* 
rcpcnnictcntCjidadordinariam  ciui  poccftaccm  pcrtinct :  Scd  quod  princcpsctiafndciogandolcgibusciuilibus  f»'- 
cit .  id  ,  lurcpcrmiitcntc.facit.  Eigoliicnon  potcft  dici  abfoluca potcftas.  1 1.  Abfolutapoieftas  cft  dc iis,qazpct 
^  Iibidincm,taiuiiam,5cvioicnciamptincepsfacciVpotcft.  Atdetalibusbclliduccs4cmilitcs,ooo  iuftitix  £iccrdo*  . 
'^s,  eonftttendi  fanx.  Ergo  dc ieholisivrididsexplodenda eftfiliftiodio ablblarcft ordinaric  poteibtis  in  ptincipeb 
Apparct  crgo ,  Cona.rruui:::n  appd'  'li^^c  alifohinr  potcft.itis  intelligcrclibidincin  &  tyrannidcm  inprincipc.  lux» 
tiiSciium:  SicvoUifituAto.jitproritttunt  uoliittttu.htc\u\moi\  abloiutampotcftaccmDodorcsiiouiinon  tncc/Iignnr» 
iqasadfaAaioiarioikpeRmeat.  Aiipeccandumnullaabtblutapriiidpiseftpoteftas.  Quai-c  ordiuariaml^  abTol 
tampoteftatemaUceraccipeienotoporiec  Ordinarla illa cft,^u«iittitcitttiis  rcgulisa3ftrite  eib  Abibluiam  lit» 
.  «eemaaettticlemittriscioilisreipedtt.  Ncqtteenimpriuccpsiurisdiaini,  naturalis ,  aut  geotiomsegaNsiblatttstlttlk 
inpdbcft.  Puta ,  in  aliquTTi  'entcnciadiifla  eft,  qu.T  in  rcm  ii.u?icatam  tranfiuic.  Hic  (i  ordinanam  principis  potcfta- 
tCltljideft,iurisciuili^rcgulasfpcdles,  nullum patebit  victo  rcmcdimn.  At  )i  pnncjpismaioritatcm,  qucmadmo- 
dttmle^baiiciuilibuslblutuscl^,  intucarcjfupplicacioncm  cciam  i!lain,.|ux  ciLiaoi  Juiatiuniicmcdinm  cft,  admita ' 
.  'ecrepotetity^aoiufticixlaboranci  fttccarrat.Ita£neibienniProcciIaiadica<cpocelL  Hxcetgpd&ftin^liodescrtiila 
':tdlMta«  Opmaoiurc  dcfcndi  poceft. 

Nc^ue  cuDca  h«c  viijueadco  abiolucapoccftaseftj  vc  aoafuos  quo- 
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c  o  D  I  c  I  s  I  ii.  ip^ 

^uelimices  habcat.  NamDD.  noftrih^e  rcftringunt.  I.  vt  tantumpro-  '  '  ,  • 
cedanc,  quancumadadlusprdccdentesabipib) &dire^osinipruai.  Ita 
•omncs  hiCiiktXj^&trii,  Ctmi  quibus  &  illos  aftus  ieoii{angttnt,k]ai  iti  prc 
ientia  Ptincipis  fiunc.  QvAmJsaMAlMmmm»  C.  h. tii. o.  Aliud  in  adii 
promifcuo,  qui  celebiracur  pereum &cuaieo, vcrDncconcradus.  Nam 
lurccommuhi  vtitur,prjpterqiiamihliypothcca,quamcacitamhabct,vt 
lifcus.  Ang.  h.  DD.l.i.Jup.confiit.princtp.T)D.wl.dtgns  'vox.  Cde Ugih.Cagnol.tn  •    .  • 

prea!mioff.num.44xumJeqq.yafq.de/MCceJffr0greJf.mprdfat.nH.87.^unci^\im  • 
'cntm  promida  pro  fa£Hsjtabendarunc:,&  eoram  verbl  tannijdaihilrnta 
efleoporcec.  Hincprxclare{cribit^'f^f^/>^7.ir«^.^.i^./.  Pri^ 
maximcconucnircilludVerbumiSemellocucuscftdOliiinus.  £t,  Qudd  ' 
fcripfi,  fcripfi:  illofqucvnum cafamum& vnamlinguamhabcre,&vfqj 
adco  vilapisangularis&polusin  ca-lofit,  immobiles  cflcdebcre,  rcfcrc 
7trac1.dett9b1lit.cap.20.num.23. 24.  Etgo princepsreuocans,quodfcruacunl 
oporcuiC)deceptus  i^rx(Mrci\XMX.Mjnfing.ol>fir,6i.eetit^. 

C^oddicitur:  PridcipeihIcgibiitlbltttttmfefle,proccd(redldrW(q^^  *  - 

&u  leuioris  pradudidi ,  vr  iblenniaittdidonim  i  concnAaum ,  tefhimentocttm',  auiid 
quoad  pa<!}oruniobrcruantiam. 

Hincinfeicuj;,  Cx^arem  inordinatione  Canietxlniperiaiis,  oiiitllinc  OrdinDiii 
coiileiifH  immiinre  pofle :  dttam  ilia  io  comradum  aaniiaecior ,  vc  pacec  ez  pan.g, 
e^.S4'  NTon  c(}nciirric  in  iaaldiQion6  eam  tnfonocibaa»  Non  poceft  darepnuilcgia 
contra  illam  ordinationcm. 

Deciara  1.  Nam!icctCa:(ar^qiioadaftusdireftosiniprum»icgibus 

iblutus  fit,  lcgibus  tamcn  viuit. 

Tum  ( 1)  quod  oobilitas  inllituti  non  faciat,  vtobeam  rem a  rcgulis 
inristecbdatnr.  tisi^ftximke.ikBdd.K^^Btm.K^ifg.&relijui.d. ,  >     ^  • 
DD»7irMf.deit»klif.e*2gjmm.tjff,  "  ''^V '^C^-V 

Tam(Oquodrationacara]isdi^ec»|)rincipemiegeiDniam  fcruale     !  '^^^r 
dcberc,quamipfcculcrit.f.f»w^w>7fx.(f.<jVfi>»^/r«AcruditccxpIicatO«4r-  "  •^^; 

ru  inc.almamater.part.i,  §.i.ni»m.i.dr 4- de/enfent. excommu. /n (f.ita.cii cifus  "  > 

hte.  IdcmcftdclcgcFalcidia,/."^.  C.44'/f4/(/</.delcgeGlicia,/.i'j//»/4M;«y.  '\ 
S.%^ImPerator.fi$p.tno//icJe/lMit.dc\tgtVoctitaZt  c  cy<*.^.r.ytf.quicamcn  «QJoconiusTri- 
Irifcelenbiislmperacofembodrotucumfuifleconte^^  X"'  cxtonc  & 

,  DecEisa  f.  Namquoadadnsprocedentcsablmpcracoreinaiios,  ica  Phiiippo  con  ne 
demuin  briuilceio  fub  princeps  vtitur,  fi  aUas  deordinaria  potcftate  a-  ccnfiu  Tire». 
C^s  noQ  valerei.  Cafir.  htc.  cuius  doarmam  lcquituro/AfAr.  tnt.  cjuanquam.  ttm  fupra  quadta- 
mt.S'ftpr.teJlam. miltt. Itaproccdit l.pm.Jupr. donatJnt.vtr. (jr vxer. ^Jinimtu.  bonorum fuo- 
mAuth.denon  alienan.  'velpermutan.reb.EuUf.  lurrc^^plu"!  cHt 

Alagoa  eft  diftcrcntia  intcr  adus  proccdcntcs  ab  Imprratoreinalios,  &intera-  q"am  Icgarct.ciai 
dasprocedentesabaliisinlmpeiacocctTi.  Siadusprocedicralmperacor£,pata,fiegb  ^d^bxrcdcm  iucrc- 
euminfticuo,  &tefl.in  cnrum miniisrolenncfit :  hicImper.iror>  ctH rf^tiliSiiuisciui-  q^^^  fceii^eniil 
lis  fblutus  fit,  iurc  t.micn  fuo  nonvtitur.  Qu^iancquepublicavfiiitas  lioc faccte co-  hitOwili&.^tf.  g«C 
gic,  ncquc  Impcriimaienas.  Imo  nihil  magisMaicftaticongiuiti  quamauriiaiebn-  lA.\f.  LiuimlAr.tiL 
cemiierc.  At  ii  adas  proccdit  i  Caclareinalittro  *  puta,  fi  Czlar  Auguftx  donct ,  ibi  c.'*'^  A  / "^'gonJt^ 

Ennccps  iurc  fuevticuc.  Maieftacicaimbriacipisco&gcuic»vcpiindpisdoaatiovtci* 
usfubfiftar.  mmmmw^^iyy 

Declara  4.  Nam  iure  naturali  &  gentium  folutus  non  cft.  Porcftas  , '  \<* 

enim  lcgibus  foluta  fcu  abfolutacft>  quaeiuriordinarioaidellpacriislc»  M'. 
glbas  derogare  poteili  noddiaino  <  natatali,  autgentiuiii  iurL  Pm§m, 
in  eMp.ij§LaJieti^Umt.  MkL  dtr^MM.i^.S.f4gM.t9».  Ergo  nulli  fub-. 
dicoram  resaii5a:cepoteft»  aificau&lc^cimapablic^  viilitatisyere  fab- 

LI  a  fit»  .  •  * 
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H^oo  fe  5r  P  L  t  C  A  T  I  O    L  L.  * 

f;tA'rubditocon(iignaracisfa£liotribuatur.  DD.commfimtiympnxmiaJf.  . 
(^l.fin./uj>r./fcont.tMsvelvnUt.fuhL  DD.tnL'qHottes./»pr.prectb.ImperAt.c£er, 
CzTionmtc^iumEc€li(UnmJe€6nfltt.  yafqu.lA.iMbi0r^u4(/l.perUiMxi!'  - 
iitte*s^,aS,it, \j^,^neBMiiruhr.i.p*rt.e.x.nM^.s^ciUffifq.  &ntt.  t^.  &pttte.^, 
4      CoHirr.Ub.3.var.refotia.c:if.num.6.  Gibr.Rom.iib.s.reapt.concUtftit.deiureqte*^, 
fitotoll.reg.i.&2  Afyn/ing.obferu.nj.crnt.s.  Aljrcr principifubditorumbona 
feccrc(3:arcnonlicc£.  Nullaenimabiolucaaducccanclum  principispotc- 
/ibi  itifciscomnvi-  ftascft././?/^.;?/.  f  Ez^ch.4s.4-6.  Moltn.4idconfuet,  Hriftit.i.%.t.gUff.s.nu.6s. 
Aciirblia&ciwi!  CmirrM.6jiumJ.KjMitJjUafirtmem4,K^r.PM  FaJ^m:^ 
xorem.  &rjiitfir.qj.cjMHieJS.e»iS'»ei»e»i»e:*f'ferf*e,  Ctbr:MtmmJx9mb^a,wma, 

Nc^ TJI  Prmcc '^i  K/;'f;5<7».w»/.^ wnmnv.opin.cmUsMn Miiiie.dxJfil.Je2. 
*\\lilS\Jctctl\     Dcclara  5 .  quo  ad !  eges  I  mpcrii,  fcu  rcgni  cum  ipfa  Maicftatc  coniun- '  ^ 
ibtereditatejpopali,  ftas.  Namcas  princeps  necabrogare,ncciisderogarcporcft..^ff^/»  d.d. 
neeeosex&ciilta.  foU^.p^Opefi.foLi  21.1^3.1 14.  Umcai\xthoihhc\hdeiurema£ifirAtuumtn/ui;di-  ' 
tict.rciliu!unlixrc.  tos^An.isSo.Apndlotn.MArefcdUuLugdmejfiicmJ.mthtfoLg^.icxihxx.^^^  ■ 
'dkatcm  trantferccur,pnnctpeme(rclcgibiisfbhitom>Donm*fideI^basdu^  *, 

^ocRatdt.  Hxcquxllio:Qiiomodoraacepcie^iisioliuiuucium  . 

detcrminationem. 

l>oiiiihusCaiadusififf.(iy^ir.daoariofnatahaber;  Vnuirn ,  Principemeflc¥>.>M» 
(sn^,principem  cTIc  rupnleg^eok  ldeft>expolitorc  Auguftino,  Impcratoiemliabeie 

,  in  potcftaic aliai leg.  fcrrc.non  remete quidcra.  fcd cx  lufta caufai&c.  Alrerum.quod 

JPiinceps fit  legibus  iblutiu.  Id illedicttad  paucas  lcges  pcrtincre.  Sed  hxciiiius  do-> 
drinaoimiumgenetaUi&inesplicataeAi 

Alii  dicun  t,  Prindpem  edc  folutum  legeiid  eft^  mns>      finc  Icatoifs  jftatUidicit» 
vtfutitfoienniaiudiciorura ,contra<nruum,tcftamenrorum :aliucic<Te,quoad  padto- 
,  rumobletuationcm.  labaDcrenccniiamDD.noItLorumdilputaciuncsrcfcrt  Vafj.de: .' 
/!ifr4^/re^r/ifi^r«/<tf.miMb^.hoc  :  pnncipcra  elle  • 

^utum  lege  legis ,  non  lege  contr.i(flus. 

No5 vt omnem  ciifcentibusfcrupuIumeximamuSjClarcdicimusthocaxiomanou  • 
peitinere  ad  ms  diuii]um,naturaie  aut gentium.  Nam  inferiot  noa tollit  ius  iupcriuris. 
Non potttitlexImpeTtiImperatoremhi(ceiinribiis(biaere:  Ergoteg;ulamintclIiginini.^ 
dclcgibuspatriisjidcftjdciurcciuili,  5c vnovcrbototumhcicintcrprct.nmur:  Quocl  .*" 
Impciacotlitlblutuslegibus,  &non(tt.  Solutusefl,  &ptiuilegiorauvcjcuc:  vbiMa-  > 
iemiti , iaftitiae>  autpublicaeneceiliuii ,  vei  vcilitaci id magis  coiigcuit :  vtirar  ordiiuiia  * , 
|toteftace,  legulariter. 

Scd  nc  doclrKi^  qcncralff^asnos  perturbrt,cx  omniani  intctDiTrtTrn  diftindlionib. 
(|uasDD.habeac,eammaximcaroplcdoi,^/ln^./)i^^'/0i2rA»}Jrf/.tradidcrc,itatamen^ 
vtdo^binaCaftren&yal^Alexaiidrocommendatai&BodinfdelegibusccgniaddaAb 

Sicautem  AngelidiftindiioHabct: 

Aut  aAus  gcrirur  coram  pciocipeperalittm:  &lufcceftdMterialLMHiMimC^  '.^ 
ijBdtiul4f.b.aum.s.adfin.  .  .'  .' 

Aaca^sfitapnndpeergaaliaim&hoccaiheftlrgibasiblani9.<fifrn.(/.$.)f>fiiiv^ 
ldemUf.num.i.  Hic cgo  addo  cemperameotnmex  Albctico ,  Caftrenfe ,  &  Alcxandro  r . 
£(llegibus  (bluctis  lcd lcgibus vtitur.modo a'Ausiureordinario confiftcrc poflit.  At ff.,  * 
itacondftere  iicqueacpnuilcgio  (uo  vtuur.Ica  loquutur  iurapra:atata.  Ratjodecidco- 
tfSimilis  ratio  eft  iU:QuiaadMaieft1Cc&ris^edat,nhicpriuileeiovtatncneipiittSc6traiS^ 
htIft*«Sh^C3*      Aut adtus conrerturabalioin  prindpcm ,  & hoccafu  vtlrat  iuce  commlttit»  vteft 
ftitatioiusjdcpace  tcxtushic,^'pIurestcxtusadduxifLipradccI.irarioncrccunda. 

publ.  Confticucio-      .Autquzfbocftdcadtupromil^uo:  uacium  iuquicur.^j;/i(j.  Idcft,  quidirigitui; 
hisdcpace  rcligio-  aprincipeinaliiim,^&abalioinprindpein,  vtftiatC<Hitiadfais»&attceconimttoi  vci^ 
ys,&fimilimn:cu  tnr.  Rario .  Quiaeftfidittus iMeleeis,  aonlteecoancate»  non  iaceeNiBaih.  He^ 

doaroM  d$  ufi».      lamnaddamuiexdoAcihaBodini»  Principcmnofielle rolucumlege ce^nt,  dcH/ 
'  ,»mt4f,  ^ri&amhaacpleAioccmhabebinnu»g9amapad»lia»eJcAet.^ 


Digitized  by  Goo<?le 


C  O  D  I  C  I  S  I  I  1.  I  V.  V.  V  I.  V  1 1.  4di 

i  DtcUrAttoberum  iuriutn  rtmipue, 
Adhostcxtusvideantur,  quiad  matcriam  inflrituiionis  hjcrcdiSirc- 
quiiico  1 V.  &maximeampliationc  15.  &  hmit.^.propoiicarunt. 

.  /    fU^m^gurmo,  i    QutcJintnec^iAiuibeCt  vt  textuiHoJhi 

le^itima  lil'1'rorum  .gerddaiureSaxnH^  '   •   ImaKuitiiU  iwfct  fluMk ^S^ilUKf» 

co)  acapitfOrierari  non  potesl. 

lo  1.  noftra  di/putant  DD.de  fadi  (bccic  confticucndxEatn  dc  lentencia  Cyni  con- 
fttcaiin  donac.propria  &  fimplici,  ciamiodi  perfbnx  fadta,  epam  leftacd^  onenwenon 
poteft. 

Ratio  diibirandi.  Et(i  verirasciicrti  non  poflic ;  ceflator  tamen  animum  mutarc, Sc 
.  inispcxiudicarepoccdtquos&honoutepoteli  j .vchdicaCjicautnildona(rc:aucz.ft> 
bi£insfiidam.  .       .  .  * 

kaciodecidcndi.  Donatiofimplcxcerris  liiodis  toUicur.  Quiinaiirgo  cxcrahos 

cafusnraus,  tclUtrix  donatarioprxiudicnrc  non  porcft»  Non  obflacraciodttbicandi* 
Nam  tcflator  animiim  mucarc poccll,  cjuo  ad  cos,quos  onciarc porcft. 

Quum  vccba  m  dubioproptic,^  rionAUnr.U.inprimt^.ff.UgAt.i,Lt.%.ji 
iffnindufm.iki»  ittreigitKr  d»kis.ff.e3cmii.4&»  &in4)Ccie,iiongenecaliter 
accipienda  fint*  /1 W  kgagMm.44-  ikiBitri.ff.Ugt$.3.  Bm.  Ltjim/h.fmcip.fafr. 
edetkb,  Criuet.  rubr.  nm.t^i-  i44'ffifg»t''-  Donatioautem  caufainorcis  im- 
proprie  donatio  (\z.  t.T.ff.  domt.  l./enatus.^ f .    fcd morti^.Jf.  donat .catif.  mort, 
Hinc  ergo  tedc  Cy;;.monet ,  cafum  tcxtus  nofki  conftitucndum  cfre  fmc 
lcrupiiio,indonationefaftainter  viuos,  h  hocpado:  Matcrccllatrixdo-  fj^Q^f^^.f" 
nauicTiciddomum,deindeinteftamentotallavetbaemifir;  nooerincv-  blsmodll^^Lindtl 
]Uneifi>menihiIcui<|uamdohaffe:qQ«rancfiliiteftatricisabImpp.quidMtione  incec 
inrh!  R^ondentUU.vthic.  <  raj*?.'^ 

»  Nonruit  qu.xftio,  fi  vcrc  Joiiatio  fadla  fit,  &  tcftatrixlioc  nepct.  an  pcrhoc  fitlcs  vcriinfnng,itur,vt  vcrbafccua- 
dumcoicicem  nabcnc.  Qijodcnim  vcrbaveritaiisncgatiua,  vcruati  tioadcrogcnc,deindubicabiliclhfcd  anhocpa- 
€loiltfiio^&tollidoaaciopo/nc.  Addeinccrdum  ccllacorcsin  tc(lameacisfacert,aac/ibi  aiios  dcbcrc ccrcam fani> 
XBaai:eoiiiplasdcbeant:  autlealiisdebcK/^ttibbsjuiiildebeiic.  Etqaidvtroqaeearuiarislit,  tradit  loan.Gate- 
nmdttit.vtbmt.fitrt.t.e4^.6.ftrt«t.  fSdlnimm me fifr.mllMmvdttfahm. i-Jt <iMiiif»Stjimim.%y i.JiH.fr9ftfin.ff.tMUm* 

Eftquedubitandi  ratio: 

Tumri)quodteftatorcdicente,rcdonafl'e,  licctrcucranondonauc- 
rit>inducacuc  ^deicommi(iMm.lexJ(riptt/ra.i(fff.<i0>!af,fimnes  DD.biCtibt  Ca- 
ftrenf.nu.t,  qu^madmodumfeftaioredicente»fibi(bIutumaTitio,etfi(b- 
lacum  non  fit*  ex Cjiufiifideiooinmi(n,vt debttor  i i b crctu r,agi  poccfl :  nifi 
liquido  probeturi^im  non  liberaridebitorem  voluifletred  crrorelapfiim 
iblutam  iibi  pecuniam  cxiftimaflc.  l.t.iBfr.ftlf.cauf.Adien.i€gat. 

Tum  (z)  quod  fadadonatione  caufa  mortis,8c  cefl:aroi  c  diccntc  in  tc- 

Uamcnco,  rcnihilcuiquamdonanc*  nonquidcm  prxiudicctur  vecicati 

.ha^nns>vtdonatiofadanondic8tur:t«llatnrtameninefFedud6natioj  , 

acproindeocceptioobftet:  qbum(eb«redem4iberare  voluifieteftator  - 

oftendat.  Rcuocabiliscnimhuiufmodi  donatioefli.&donaiariuffltaldm 

granaripoacconftat./:4^w.  k  fi.infr.fiJeicem.UAgLBart.&DD.hie.  ic^icum.w^wS! 

^etcommiflaoi,  ne^i  hcteditatem,  velmorcis  caufa  donationesaccepit,  niiiiiyerfideicomjaiflaielinqoijiote]LQj|i 
xion  honoratnr,nonporeftonen!ti:  E^econtra,quihonoratur,potcftoneran. 

Qijatro:  vtrum  illc,qui  Jebitiim  Ici!is.iccipit,  (dcquo  ilixl  fupra  in  inatcri.iinrtitiitionis.fjb  rubrica,  effeifVus  infii- 
tudonis,$iMMr«yi«uM/«.(^.jM«Q.jj>9/0/.4t8.]dicatuthunoiac  &oncr;iripo(ric?Rcfpondco,quodnon.£arr  ^.''i^X). 
iiti.gxtrtim.iUU^^jmim.zJittmttmmmum.fifrJaiJjSc.  ttfiMm.Gni(f  ItiTrecept.fent.f  JUtieiiam>lfMm.^M.ejum.f. 

InFcr  I.  quodarrogatusin  quarra,  quam  cxconflicuiioncD  Pri  m  bor.i<;  artogatorichabcc ,  non  poflit  fideicGm« 

Ll  $  lafcr 
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4ct  '        E  X  p  L  r  c  A  T  I  o  L  t: 

inf««r  1.  {juodfiliusinlcgitinyatantumiuflitutus,  fideicoramiflo  grauari  non  ppffit.B/m.t^DD.iiJattriiui 
li.qu  6  nMm.y 

Infcr  3.  adofum  ,<]ucnilubui,  quod  ingerada mulicr  onetaii  non  polllt  amarit6:  qaumcamalicndcbea^ur 
bcncficio  fiatuti ,  &fitdcbirum  legTs  Hertm0».fijloT.  /]n.^.»nm.i9.  Et  Dcoccifioncquidcm  tertix  vt  1  quarti  j 
quam  mulicr  cxbcncScio  fiatuti  accipic  cx  bo^ismanti ,  m  gcrada  oncrati potcft :  quuMilia  quana  vcl  tertia  n : 
bitum  lc«ii,v t  dtJti fupta d.^.limu*futtndi).  vbi vidc.  At  qui  tautum  dcbitum  lcgis accipft^  hunoraiiiioadicuur, cc  ■ , 
graujti  l^cicoiQmido  ncquit. 

Concrarium  deciditur,  non  quod  vcrba  cnunciatiua  hic  difponant :  v  t 
glojf.bic.  rcnHc, quxab omnibus intcrprciibus damnatur :  fed  quod in do  - 
/l>aohicfuni  nc  nacionc fimplici.qux rc  veraladafucrat,te{krrixdonatacium,  / qui  hs- 
cciraria:  1.  Dona-  fcs ipfius non  circc , grauarc non  potucrit.  Quod  pracztcrii  brcuitcr  &r 

tio  ptopria.  Nam  pj.ffpicucpxpIanatC(5/?r./&/£,»«W.i. 

natlonccauiTmor  Nihil  autem  prxcitatar  rationcs  obftant,  quum  ad  cafijm  noftruni>  ^ 
tis.  1.  vt  donata- nonfj)cdcnt,inquoduopcculiaritcrrcquiruntur  ,vc  i.  vidchcctdon 
tcftVtrix  ^"\auare  t^^^i^s grauari  ncqucac,  &  1.  donatiofimplcxarqucpropriafit,qui,  vU 
Honpotucrft"""'  doDatarius  h.xrcs  m  non  cft ,  irrcuocabihtcr  teiict,  &  non  nifi  propccr  in- 
m  Si  hxtcscft.fic  gratitudincm ,  n  i./fn.wfr.reuocan.i/offat.iiutCupeTacnicntisLTa  hbcrorum^ 
ETdl  ^fin^!!ian$  vnquam.  S.  tr^fr.rcuoc4ftd.do»st.  aut  quod  inofficiofa  fit,  rcuocari  potcft. 
cafus  rcuocandi  do  tot.tu.fujir.inofp.c.donAt. 

"^"**vT  ct^y  Porro  dc  cnunciaciuis  vcrbis ,  an  &  quando  difponanc ,  expUcanc  Bsrt. 
'nHicvcradcdo-  &  tnd.l.exfjAC  fcrif^tura  K^ng.inl.quAnqttAm.fupr.miUt.teJlam.  Cjn.BiU. 
jiaiioncpropria  &  K^tbtr .dc  Kofdt .  ^ Salyc.hic.  Ec  rccicacprohxam  diftindtioncm  I/uob.deA- 
^'"P''^;='''=»"!!'^'-rf«.C>«.(^///^^r.dcquao//i'x.rcribic:  gloflam  finalcm non  rc^lccffe  lo- 

cc  caufis  rctracla.         y     ^  .  '  o  11,- 

tor.  Donatio  ob  quucam.  i>ic  crgo  hunc  punttum  cxcucicndum ,  quemadmodum  rccc- 
caufam rcuocatur,  runc  Cyn.  cum  quo  alii  cranfcunc.  LMenoch.de arbtir.  tud.lib.2^t.sxifu 
MonTccutam^  v^(k  ^f^tn.is .cumfiqq.  lacob.Neuc/l.reg. 233. incip.  verb.taunctattua. 
dc  liifcc  Ctw.  , 

nano.tjH.i^.iitmMli-  L.  cafm,  o  /.  L.tumMtiquitos.  2S.  in  princip. 

^u^t  qq.pr^cedtm,- ^  Cafusfiguratio.                     '  '          i  SmtmtJL.Cumxotiqmtit 

c  Cafus  itafigutati  Textiisnefiri  litmratiofiem  froponunt  x^A.    3    Tejies  omnes  vno  coutextu  fubfcTibereTt' 

potcft:Qijidam  tc-  l.hxredcspalam.5.fin.  JlAmtvtooportet. 

xc^ctrpi^tTintcfte^  A.d ccgulam/. haredespaUm.  §  fin.ff.eod.  Quod ccftamcntum  vno con- 
(ladum  ynus  cx  tc-  ccxcu  facicndum  fic:  hiduoccxtus  vnam  limicationem  pioponunc.  DD. 
tu^"ieftftor alTum  *"^'^<^'*'" ^^^^V"^"'' '^' O"'* tn prtncdr Caftr.num.t.  vc promdc coniungcn- 
locoil!iusiurroL'a-  di  finc.C<i/?r.r« d/./.fii/ia.  Ad  qucm  ccxcum  vltrai[)D.^/f.vidcacurDflW//t.d'c-» 
mt: 5c  lic  ad  tcliqua  Magdal.in  tracl.  de  num.  tejltum tn tejlamcnt.  requtfit. part.i.  c. lo.num.so  .cap.  ti. 

prcgrcnuscft.atqi^ 
tcftamentum  com-  j  \^  tj 

plcuit.  Q«jJCtitur,num  tcftamcntum  valeat  ?  Vidctut ,  quod  non.  Qyia  icft.imcntum  vno  contcxtu  a£tionts  facic 
dum.  Contrarium  d(iciditur.Nani  proptcr  ciufmodi  caiuin  aliquid  dc  iurc  laA.iium  cft:  noo  ramcn  prortus  reliqua  : :  - 
ftamcntoriim  folcnuitas  peranpta.  Tcftcs  crgo  tali  tcmpnro  fuciati  rcmiilum  ,  non  tamcn  proindc  tcftium  nurncius 
fublatuscft.  Eigoalius  tcftisjlliusloco  furrogandusfuenr  Tcztuscrgoin/.Cii/SiM.  valdcillorum  fcntctiam  impugnai> 
quipefttstcinporcteniumnuincrum  rclaxatuiti  clfctradunt.  Qijxtamen  fcntentia  bodic  inCamcra  &  ElcAora-u 
noltro probata  cft.  Vidcan t ut  qnat  dixi  fupra  in  matcria  tcftium,iiffii/'//4r.8.  ^ faUttit.iC.  . 

Haijcmatciiamfcmcl  &  itcnimattigi,&nihilcau(xcft,curin  rcapcrcaprolixfot 
.    fim.  Suncenimharciuraapcrta.  ninquo(ivnam&.-iiccramdifHculcatcmDD.exdtanr, 
dc quibus  poftc.i  vno  & altcro  vcrbo ,  D  E  o  volcn tc , agcmos. 

Textiis/.fu75tf.cltDioclctiani&MaxJ.faw4wr/^m/af.vbiplcniorprouifioexftat,cft 
ludiniani. 

Regulaeft :  quod  tcftamcntum  vno  contcxtu  facicndum. 

Fallit  h^c  rceula  in  cafu  ncccflttatis ,  qu.T  (vt  diccrc  lolcmus)  lcgcm  nullam  habcc. 

Ergoautinciditinicruallumvoluntarmm,vt:quiatcftatottcrtcs  compellai:omic- 
ccmus  nunc  tcftamcnti fadbionera ,  ludcmus,  &c.&proculdubio  vitiatur  teftamen-» 
tum,  nifi  omnia  cx  integro  repct.mtur.  Aut  incidit  impcdimcntum  neceftarium  itt 
pctiona teftacoris, vel  ccftis.  ^uod fi impcdinacHtum eiufmodi in pcrfoaa  ccftis , non 

fic 
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dt  £adle  auc  brcui ccilaturnm ,  curoaliuscefbs  iiicrogandus,  &  proccdendaraerir.  vc 
md,LamMitiquU4f,  Cctefoqnitiille  reftis,  incaias  perrona  impcdiraencuro  accidic, 
czpcdanduseft. 

Hinc  inrcrpicrcs  communirer»«</./.rKW<i«f/^a/f.«.duonotabiliaco!ligunr,  quae  . 
commcndatc;i>ji«7/t.f.c^.2.PA iM  V  M»  Qupdiiludtieuincon[inencidicacur>quod 
iaAutaieft,iftilloa^extnr>(eco& volanmioiaceraeniente^  Sb c  V N o  V M,  QiK>d 
vbi  fpcracur  de  breui  ab{encia,debeacaliqtitf  ejqie^ri.alias  non.  Hanc  cheoricam  pca* 

fticarcTolctnu$,qu.indodilacionespcninrur,  proprer  Aduocirorumimpcdimenra. 

Di{put.int  cciam  DD. iiicdc<juxllionc:  Vtiura  Concradusin  ccftaincncoiiccipof' 
fit}  Quam  iupracxplicui» 

Glojfad.UuMizntif^uitaf.ierbfafdlari. 

Glolfa  hic  duobus  modis  tcxtum  exponic.  P  R I  M  o  ,  qiiod  rcpctitio- 
necocunifacla>  quxcoramaliisccfiibusgelUiuecunc,  (utrogaci  tcflcsa 

*teftarore&conteitibu$ruisicifciari<iebeatit»vt[umomnia,antccorutu        '  . 
praBiemiamgc(la,rcpecita>&nihiIeorumomiirumfic.  Quani  cxpofuio- 
ncm€tfrwfhi€iimd,Ummsi$iifmtd«i,tiM.6jh$lMfnH.g.  {equuncur,&  fialdo» 
cuiusmentem  nonpcrceperunc,  tribuunt:  probac'&  A/tfi!». /./.§.  jr«r^r<c- 

y?;7j.«./;^t;^r/?.(7^//^.Vbiait:  intcriedphuiufmodiintcrruptoriointcrual-, 
lo,  reptcndum  cfle  teftametum  breui  manu  tanquam  noua  adlionc ,  qua- 
fiexnuncjnonexcuncFaftum.  Etmulcofbrciusidcm  cileaic,  iilongius 
fnteruaUnminternipcoriufn  aftionisexparreceftacoriscoi^cingac.  Tunc 
enim  omniabreuicer  clXc  rcpecenda  quaH  cx  nona  adione  >ieu  nouo  ince- 
groteftamcnto.  Ethancrenccnciamillathcorica  iuuac:  quod  ceftds  COCi 
ceftamcntointcrcireoporteat. S e  c  v  n Doica,quod noM/itopusrcdta- 
tionccorum,qu^antcaduentumiiirrogat6rum  teftiumcoramahis  tefti- 
busgeftafunc :  icd  fufHciat  furrogacos  ccftes  a  ceftacore  &:  iUis  conccftibus 
icifeicariy  Vtnimoniniaflla>quxanceeorumadttentumccftacordi(pe- 
fiiicin  prxientia  omnium  iepcem  ceftium,  tam  eorum  icilicec>  qui  adnuc 
prxfences  (uncquam  eorum,  qui  receftcruDtigefta  fint. 
Etharcpofteriorexpolitiomelioreft. 

Tum  ( 1 )  quod  textui  conueniac ,  ibi  (coram  his  procefIiirent.j  Qiia 
ver  ba,  ialua  rcdi  fermonis  racione,ceftibus  furrogacis  non  congruunc. 

Tum  (t)  quod  repetittoneomnium  ancc  gcftorum  (aifhiCeftaincntum 
valeafef  vcexnunc»  non  vtex  mnci  vcplane  noua  dtfpofitiO)  quod  refte 
c,3a&i.docet.vcproindeiIlapercontatione  teftium  fiitrogacocum  nihil^  Caftr^A  fta  re: 

OpUSCUncforeC.  ferrBAl<iLi,n,qiufJ 

Atq; exhac fecunda gloiTa: cxpofitione firmeconduditur :  Ci de necef-  „^'1^' teftibui'^! 
faria  furrogationeconftec:  tcftamcntura perreftcs,  qui  totiteftamento  mnia  rcpctea<la$ 
inrcrfucrunt.&pervnumplurcsvcfurroeatosvahdeprobari:  &fifurro  'j""'^  vnapirt *e-' 

....         '     r  ,      *   n    r  1  j  j     j  -  Itanuiui  non  pof- 

gacidens,quxcoramahisgcftaiunt,nondeponant:dummoao(icnccci-  /it  proi>ati  k  icpte 
iaria iurrogatione  conftet:  &  hoc  cefti^icentttr ,  fe  ceftatorem  ,  &  alios  tcfttbus, &  aiia  ab 
iuos  cooteftcs  fci  fcicatos,  cogliouifle,  om  nia,  ^uaeante  fuu  m  a  duentum ,  aatemSI^Baijiia 
teftatordirpoiiiirrct,  coram  fuis  contcftibus,&iis  iquirecefliftenti  &:  Hc  i  eftatncntiim  c(To 
'  coramfcptemtcftibuspcftaefrc.  At  li furrogationon  probctur,  proccdit  "PptcnJiidedcir- 

j    rL        D  I  j       j  /  L         1  ca  fccudam  eloflae 

docrnna  aA\d\ tnd.l.cumantiquttas.num.s-  quam  ibi  c\}^t\[CAZAlexan.nu  ro.  rxpofitionf,  [quoj 

.  vbiillc re<^enotacC^r^«/^/»  p  uon  bencBaldi vcrbareferrc.  Conful- repctuio  neccfli- 

f  I  -jir  rianonfit.corant 

*-*    +  '•'"■fttttoBitisteftibwk 
coiicln(Rr,iiifitdHsiIecototeilamentocleponerepofnt,qaodnoiiprobet:  cum  coriteftaiiiencointemiiltenoii  ta. 

rclligatur.Et  ab  hacfentciui.i  cl. uc  R  ;1  rlii';  c  iri:iii  noftniin  cxcipit,ou.!nt;o  Jc  (urrogarionc  conft^t.  Nam  in  linccr- 
ccpto  cafu,quandofcilicct  allcgacut  ncccllana  iufrogaiio,vulrtcn;imcQtuniprobaxipetfurtogaaiin  quoq;  tcncin* 
ctfi  dc  tuto  tcHamcnri  tenorc  nun  «iepomt;  4ttinmoio  iawtdi^olitioneni  dJJHmMiitipiilM.  cdtiScctttrHabct  crg» 
.  fiaidtu  ccgulan  &  ezcepcionem. 


40+  EXPLICATip  L.  CODICIS 

tilVnmim  tamcn  fucrir,  proptcr  inccrprctumdifpucadoncs,  vtfi  ciufraodi 
cafus  accidat,  corara  omnibus  tcftibus  repcticioprius  attorum  fiat. 

q  Tn  tcxtu  icgui*  Gl^fp  t^erk  in  medio, 

traditunciuodtcfti  g  hic  voluit,  quod  fubfcriptioncs  tcftium,  qui  remanfcrunti 

dimcntum  diu  da-  ficri  poflmt,  pofttjuam  aliqui  dc  numero  lcptcm  tcitium  rcceilcrunt , 
raiurum     ,  ^^^^^  czmqucpvnhAC Sa/yc.^ic.num  i. 

fit  lurroeandus.  ......        ^  • 

Atinhoc  vcrfcftampliatioadillud  Jiflum.cjuodvidclicctrurrogatiofacicndarit.cijatnfi  jnprifcpturriori; 

tcflium  iainadfubh:riptioncsvrqucfuct^tpr6ccfliMii,&it>tcrlubfcribtndu»>,ca(usiupcrfbn3tcftis.TCcid4t.N^ 

lialiuscft  futrogandus,qi:t  pcrcontaii dcbct,  vtrum  omnia,  cjuxprxccflciuni  cotam  fcptcni  teftibiis,gcrt«  fiiit. 

tipoftcarcliquzfubftiif  tioncsfieripoflunt:  &furrogatilstcftiscumaIiijfubfctibct. 

Acqui  hsEcfencencia  dcfcndiiurenonpoccrt:. 
^  Tum(i)quodiurarcquiranc,  vcccftcsfimul&vnacolleftilmr,  durn 

fubfcribunc,  &  vno acquc codcm  ccmporc fubfcribanc.  di6i. Ug.  h4cco»fiU* 
tijfim».  vcrf  fcdUcet  Ahotenipore.ifivnw.irif.eod.tit.  In  ccxru  autcm  noftro 
hoccantumdubicacumfuic,vtrnm  proprer tcmporis  inccruallum  fubfi- 
gnationcsficripoircnt:  &hunctantum  fcrupulum  hic  tcxtusrcmouit:  ■ 
alterum  rainime  fuftuHt :  Vt  proindcdum  fubfcriptiones  fiunt,teftes  vna 
cfTe  opoi  tcac.  ^ng.d.Lcurrt  dntiqmtM.tnfin. 

Tum  ( i)  quod  c larc tcxrus  voluerit ,  tcftcs  furrogatos  ante omniaa tc- 
ftatore&contcftibusfcifciLaridebcrc,vtrumomniaantcgefta, &proin-  • 
de  ctiara  (iibfcriprioncs  (fi  ab  ahquibus  faft^  fuiftcnt)  coram  cis.id  cft,co- 
ramomnibusfcptcmtcftibusproccffiffcnt.  Quo'fit,vtplcriqucvcrbjilla 
textus,ibi,  (in  mcdio  tcmporc)  ita  exponat :  in  medio,id  cft, poft inchoa- 
tumteftamentum,antcquam  vnus,  vel  aliquireftium  rccedcrent:  Itaif/- 
chard.de  Afjilumbrd,  cuius  fcntcntiara  probat  Cyn.hic.num.2.  Ang.nu.z.Altx, 
num.p.iMccviSi  gl.hic,quz  ahtcr  tcxtura  exponat,  a  DD.dam  nari. 

Ad  /.  cafni.  mouctur  quxrtio :  an  icftaror  morbo  comitiali  correptus  intcr  tcftaA- 
dum  ,poftca  tcftamcntum  complcrcpoflit  ?  R4^/;.Ftt/^<i/dccidiiquod  non,per/./sr/«- 
fum.C.quittftMnen.fac.poffScccxtumd.Ua/iu.Accipitdctcfiibus.  Scd  hxc  Fulgofii  fcn- 
tcntiaindiftindcacccpra.fhlfacft.  IdcoqucDD.i»rf./.frf/w.  contracum  tcncnt.  Vidca- 
t\iiilnAlex.num.2.<i<indi(img\ii(tSclafqui  F>j|goiio  rcipondct. 

r  Cafus  duobus  ^  -  '^i,fi„ff„,pfcia/l.  t  fi. 

modis  ponitur:  '  " 

I.  .Vbi  tcftcs  tcftatorcm  omnino  non  vidcrunt,puta,aliqui$ pcfte correptus ,  ita  vt  tcftcs ad illias conclawc accede* 
re  uoHnt,  (cd  fotce  confiftunc  in  viciiio  aliquo  loco,  vt  ceftatorcni  quidcm  cxaudiant,non  autcm  videant. 

Ratiodubitandi.quodin  tcftamcntis  omnia  fyncericer  proccdcic  dcbcanc.  AcimpofFibilc peoecftjVtnoncnc- 
tut ,  fi  ccftes  ccftatoicm  nau  vtdcant. 

Ratio  dccidcndi.Ptiuilcgium  fpccialc,modo  tcftes  tcftatoris  vocem  notam  liabucrinr. 

i.  Cafu!(poni  potcft ia  tcftibus,  qui non  vnacoliccrti, fedfcpaiatim&domifux fublcnbunt  &fubfignaat. 

R.)tio  dubitandi,  quod  vna  coUccli  lubfcribcrc  debcant. 

Raiiodccidcndi,  Priuilcgium. 

I  Cafusfigurdtioadlegemnojham. 

Prtutlegto fieripotefl ,  vt  tejlamentum  va- 

Itat ,  etji  teftes  teftatorem  non  vtdtrint . 

fectmdum  comviunem  DDfententiam. 
Triutltgio  fieri pottsl.vt  teftamentum  va- 

ieat,  ttfiomnes  teftes  vnocontextu  non 

fubftribant. 

D  D.  duobusmodis  tcxtura  lcgunt :  Quod  videlicet  priuilcgio  fpccia- 
h  ficri  poflit ,  vt  reftamentura  valcat ,  etfi  ceftes  tcftatorem  non  viderint. 
Q^nm  fcquuntur  Cyn.  Bart.  CaJirenfx^Ux.  ^  reltqui  communiter  h.  thidem 
inco/U£lan.posiaitost^lphMn.n.42s.Partfcgnfsi.ith.2.pertot.Si.x\Vuc^\}os(u^TX 
inHiatcriatcftium,  rrfwz&tf^.  vtrfquintOiVttefiatorem  vidtant»  ^f.rctuli. 

Scd 


Si  tortina  inter  teftattnm  drteftes fit,te- 
ftamtntum  ture  commumt  n»n  valet. 

Faliit  hac  /ententia  in  multit  cafibut,  dc 
quibus  remtfiiuehic. 

Teftamtntum  Jacium  in  ciuirate  ftcaU' 
dumformamftatutiyVbi<jj  vaht. 


S  1  N  O  N  SPEClkLl  IX.  46t 
Scdhanc  fcntcntiartircprehcnditi?*/^/./A«*w./.  quod  inijpb/Iibilepe- 
ncfit,  tcftimonium vcritaiicerco  cumperhibcre,  quinon  viderittcfta- 
corcni:  quum  mibloauditu  vous ,  iincafpcilu  pcrfon^,  facilime  fraus 
admitci  queac,  qucni^dttio<foitt  rcfetc  Cyn.hu»  Vt  proinde  ad  vicandas 
capciohes  jiire  flacocum  iSc.tn  ceftamontb  ipiQm  temicbiem  k  telUbus  j|a- 
diri  &  vidcri  debcrc.  Secuhdo  ergo  italeguac  hune  ccxcam><|uod  prioile* 
gio  fpcciaU  ficri  polfir,  vt  teftamcnciim  valcat,  ctfi  ccftes ,  quiceftamcnco 
inccrfucrunc,  non  vno  &  cockm  contextu  in  confpettu  rcftatoris,  fcd 
lcorfimtcftmioniorumoihcio  tuntti  /int,  idcft,  fubfcnpfcrmt  8<:fubli- 
gnaucrinc :  pu  ta ,  tcftari  vblcns  in  fctipcis ,  vocauit  tcftcs^&:  proccftacus  in 
charti,  quaAi  teftibus  exhibet ,  fuum  comprebehdi  ceftameatam ,  rogac 
illos*TC  fiiDlccibaot  &  rubfignencSed  quia  in  illo  iiio  tcft  a  m  en  co  quxdaoi 
dekinoinrpiceclecopiacita  quidem  vt  lubfcripcio  &fubfignatioconcinnO 
fieri  ncqucat.promitticfc  illara  chartam  tcftibus  cfie  mi  iracum^vcfingu- 
lidomiliixfubicribanc.  kacafnm  Hgurar  Ca/l.h.num.t  ihilMf.  Hanclcdu- 
rani  poft  BaU.  iequuuc  Sdji,. &c  cam  ra chorcm  cffc  Ufh.ante num.  pron  un- 
ctac  Qubram(eocenciahcrocendic«qttodQullo]^riuIiegioHcripofljt,  vc 
ceftisceftahie^cAHus,  quihonfimhlvidic&aadiuicceftacoriBm,  probeci 
etfi  prior  lcilura  reccptior  fic. 

Ex  priorc  autcmlcdura  DD.contcndunr ,  ficortina,  pirics,  vclinu- 
rus  inrer  tcft.icorcm  &  rcftcs  (it:  quod  tcllamcntum  non  valcat  afque 
ipeciali  pnuilcgio.  Quam  fcncenciampoftDD.hiciijquosfuprarecuiiy 
molcis  modisdcclaranc 

Cyn.  Vitrt.  Buld.  Alberic.  Ctjtrenf.  Angel.  Silj/c.  /^/rv.ri/ThancIcntentiamhabcnt.  fupta 
etiamailegauiDM^rffi.  r^^n.qui  20.  limitaciuncstuditi  Crttum,  Stm.dtPr*t,2iiL^oard, 
ClSiir.Grsf 

Intcrtamcntisrcquiritur, vttcflcstcftatoreiti  viacant:  nonfufficit,  quodeiusvo^ 
ccihtjoum  habcanr.  Quidita  ?  Quia  iuta  voiunt,  vt  intcftamcntisomnisfraus  ab- 
XiC)Vtfummaiincetitiiteumniaproccdant.  Faciiimcautem  fratuadmittcrcturjidiu- 
risregula  diicedeicmiis.  Refcrt  entm  C^ii.fevidtfle  limiiuieiii,quiadeo  dcxtte  voceni 
alterius  fimularct,  vt in  occultq  loquciis,  vxorcm  illius,  cuius pern>iiam  fimularct ,  fal- 
lere  poiTct,  vique  adeo,  quod  liia  certo  aederet  marituinlecum  loqui.£t  propooic  aiir 
ttdexcmplumii^.i(^.iitl9n_^ifrarelMt0. 

Uabec  tamen  haccfentencia  vltra  teztum  Hicfiasllinitadontf,  vt  iiiii><pueviden* 
dcecnhtapud  Vafq.trcsetiamproponirJ.i/"fe. 

Pnmam  habct  mm.^.cim  adfcrt  ex  h3Jidonm.i.bic.  Qupd  videhcetfc^atentiaprae- 
cicaiaverafit,  fi  vfqtieadeocdrtinafitoondufiyVtceflestidrofdoi^oteftacocemvidere 
poffiocialiud  Ci  pct  rimam  pateatitaaipedli^Vceun;!  agno/cetepoiHnt. 

Secunda  fallenria  efldecodicillis,qa«ootandaeftpsoceitameotis>in^iiibuscft 
claululacodiciilacis.l4/.jb.^«m.^.         ;  .     ,  ■ 

Tercia  h^t  aAibiis  incer  viiios.  Nam  ih  tllts  inbdotedesnocaslu^ieahrvoces 
contrahentium ,  opas  noti  cH,  vt  cohtrahentes  videantur ^  tefttbiis.jilg||rAli£i:.$.iV/m 
Labeo.  eU.  vcrb.Mticrmt,ff.»qiu  plM,mtm.  lu  cnim  baOcgloilaniinceUigiiiu  jM>.iLiAI 
4iex.num.6. 

•  Atquc  hincconcladiccanc^lam  C^jnMi.Avt,fici«dItorprobariboetfnonh8beii 

-vcteftcsabfcondarin  vicinoaliquoloco.  Deinde  opcramdct,  vt  intcrtogationibns^ 
dcbitotcconfcflionem  cliciat.rcfcrt  hxc  ]tif.num.f.^Vajq.dcfttcceff.crmt.itb.2.%.i4.nu.4. 
£cego  irecocdor,  bis  hxc  fuiile  pradicata.  Caftreniis  autemomnino  videndus, qui 
meliusbsicpi^oponit,  quam  ab  ahisrefcrarur.  Infadlo,  dequoagic,teftesvidcranc 
debitorem  ingrcdi,  icd  in  adln  confefTiutiis  i!Iumnonviderant,vrporc  infocovici- 
noconduii.  £1  hoc  bonumeft,  vtopcradetur,quo  teftesaduenientcm&rcccdca- 
tem  <iebitofemvideaiic»vc,Canto  m^iisdeeooeni  fiac  ctliin  ipib  con&ffionisadfai 
enm  videce  non  poffinb 

•     »  '  Focco 


m 
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Porco  Salycet.  ncgat , gloflam  prxcicatam  hocdiceie, ad quod allegaiuc :  dtcic eam 
adem  velle,  quod  hic  craditur,  quod  &venimeft.  ^ 

Quinimo  BMbLh.numj.p»^  Accurfium  conteodtc,  nnllaih  diffcrcQtiam  efle  incer 

conrradus&vltimas  voluntatcs.  Idcnicj;  (cquitjriWrrff.  quod  vidclicet  tam  incon- 
tradibus.quaminccftamencis  necciktialjccciltunipr<dencta,pcc/./t/?MW./«.i^f.prtf/?f 
/«ri«f.yiy).ffj?i*.i^c*fcntiaautemindn^ 

Pcoconcrariacamen(enccntin,quxtcccptioren,pognat^Mrir.niiii».^.;^i.vbidicit. 
fntis  prarrcn tcm  eum  dici.qui  audit,  &  inrclligit.licct  non  viiieat.l.i.inprirK.ff,  verb  oUtq. 
/.i//(»f.§.£0r4m.j/i4r6if.Hcnilihocrccipiacur,aJC,(cquuiurum,quodcacustcitisci]auc< 
^ttett^fiCi  ^narandicii  percipiuntur. 

Faienidamaiicem,iianc,quam  Alcx.cuctur,efTereceptiorcm. 

Sencendam  aiicem  iUam:  ancaccuscefttscdepoflic:  pecijpicue  explicac  jUi£/U.bic» 


Deoi^  i]iaTerl>atestns:ii  non  fpeetali  piinilegio&cvrgent  iM0bjeinii.& (Mnei. 

Speciale,inquiont,priuilcgiumrcquiritur,  vtderogeturformztcftamcntoium :  Eigo 
confiictudines  aut  fittuta.quibus  folcnnitas  teftamcntorum  relaxatur,nihil  valent.ln- 
dcinicrunt  adconfuctudincm  Venctorum,  quxpccmiccic,  ceftamencum ficri coram 
dnobos  teilibus,yeleDlaiticoram  vnopresbyteco.£tmttlttinliaiicleflienriaibaddtt*' 
citvl/^AT.quipto  hocpunclo  vidcnduscft. 

Communis  DD.  (cntentiacilin  coiurarium,pcoquavlccaDD.ktcvidcnda,  qt» 
iupiadixi.in  matciia  tcftiura,  fallcn.}.4.5.tf. . 

Etadobie£Honemtcrpondco:4extnmhnncneiitiquamvelle,  quodtantnilipti- 
uilcgio  icftamcncorum  fuimz  dcrogctur:  &proindc  confuctudinc,  ftaruto,  &:c.i!li 
dcrogarinon  ponir.  Eilenim  lotaftruAuca  ceftamcncaria  imisciuilis,  vtproindea* 
Jio  lure  ciuili  toll i  p o iSt. Lfubil.ffjeiuI.Uir»  Scdhoc cextns vult , ad hoc ,  vc  roi/anrarin- 
ra  teftamentorum  perpciuil^ia>n<miufficececonoeffionemgetietalcm.lediieqaitj 
ipedale  priuilcgium. 

Vicimocxhoc(excucolligic/<4n.  ceftamcntumfadtumin  ciuicace,  lccundutn  fof- 
nam  datuti ,  vbiquelocMamirifeshabece  t&dicic  ,hocmeiitethiendom.  Idem  uf 
ijr  reliqui.Tcxtus  enim  Vtttc  cx  fbeciali  priuilegio  certiloci,cenamentiroJenniacela« 
xari  poflc,  Sc  teftimentum  ita  fadum  valcic.  Difputac  autem  Vtrum  pii* 

uilegium vcl confuctudo iou  ciuibus  cancum ,  an  vero extcaneisetiam profic ?  Ad do- 
^namaoiemiateipretiimhicaddancari  qnatdixifiipia,  in  mautiaccifliam ,  iallen. 
4o.&vhinia. 

f    CAfiufifftratio.    .  luntatemeuerterenequit. 

Trincips  refcrtbendo  cUram  teflstorit  vo-  Qtum fententiam  amplta  &limitj,  vt  kc. 

Cafus  in hoccexcu calis  poni  potcn:  cx  lo.  rcfponfo Menoch :  hh.i.etm- 
wtr.iS'  Tefbicor  infticuic  &  fabfticuic  in  fuo  ceflamenco  filios ,  qui  fua  c  le- 
gicimi&iiatarales,&cxpreflecxdiiditiUcgictfnbhaC(>s,itincdn(^^ 
luntate  eius  cire,qti6dlq$iciihatos  addaicci  nolic.  Quxfitur: an |>tioccps 
legicimandoiUegitittios«aotconcra  claram ccftacons  voluntatem  rcicri* 
bendctcftamcntumcucrccrcpoffiirVidctur.quodfic.Quandoprihccps 
ca,qua:funtiurisgcntium,cu caufa  tollerc porcrt:,vtfup.ad/./, dixi.&no- 
minacim  poft  alios  id  docec  C^uarrMb.}.  var.rejoi.c.  6.n.j.  verf.JixtQ  btncjeit' 
tvuwm*  Atin  prindp<irelcrlbente»diufipramlaiftttrt  h^Jh»imma,dltoeou 
liancCanoni(Uniin&  Legiftarumrcgnlainefle.  Eteandein  (cttiencfam 
magiscommunem  |icrhibec  Ggbr.Rom.lik^jrit^MiuUi$,i»jfii(4fiMmt§Bm 
concluf.3.n.4'  QuinimovbiaAiisabImpcratoreprocedens,dc  poteftace 
ordinarianon(ubfiftir,totieslmpcracorpriui!cgiofto,  idcft,abfolutapo* 
ceftate,vti  praefumicur,vc  fupraaii  l.j.verf.decUratertio.  annotatum  cft. 

Concrariumdcciditur,cuius  ratio  apcrciftlma  cft :  quod  ceftamca- 
com  ittrefa£tntn  t  li  baeres  capax  (ic ,  ncq  uc  ordinaria » neque  ab(bluca  Inci* 
peratocispotdhtecuefCipoffit.Deordinariaconftat«quumGertiintnre 

modi 
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lAD^t  exftent,  qnifxis  teflameota  infiraiannir»  inter  quos.  Iiic  ptodiciu 
neneft.  Ad  abrolutam  piincipis  poteftacem  qnodactinet,  manifeftum 
eft,ordinariain  &ablblutaiii  pHncipisauthoritatemadea»  qaaeiorispo* 

ntiui.nonquariurifgcntiumrunc,  fpcftare:  &cumadpcccandumnulla 
ablbluta  principis  poteftas  Ik,  Princcps  finc  caufa  pubiica:vtiiicatisea, 
qu«e  iuriigcntium  (unt,  ac  proindc  ceilameDci  pciuacilegcs  &  claufulas 
mucate  neqoit  GMMrm  ^c^MMfc^larfv^^ 
fmmnh  annotaturoeft. 

Ad  tacionemdubicandi  primam :  quodin  principere(crfbente>  caola 
prxCumatur :  rcCpondct  Lifh:c.^/tf. 4. r.(fr  Galfr.Romafj.i^.  reg.i.m.ffi.fkffen.il. 
Qwid  hqc  rhcoricalimiceturin  principerefcnbcnte  coutraiusgencium, 
&concradiipuriiioncmte(latoris.  Idquciatisprobattexcusii. 

Altera  vcto ,  quod ,  adlu  Aonliibfiftente,  exordinaria  poteftatc  Ca^fac 
inteltigatur  vti  priuilegio  (uo,  4siisintelIigitar,vbiaftusabImperatore 
fo  alium  ita  procedunt ,  vc  notlfanganc iascertii.  Nam  vbi  de cercil iure 
quxritur,regulaobtinet:  Q£od  Principumrcfcripca,ialuoiurcccrciiac- 
cipiendannt.  Re£^ecrgodeciurmodiiadiipccicbusC^r.ifr^mmr.«.do« 
cuic ,  Piincipcm  abfoluca  poceftate  non  vti,nifi  id  dicac. 

Ampliahunccexcumduobus  modis,vcper/4/l'/&i«  a  iafi^itte,  tihHxL  atnpiiat.  u 

Amplia  5.  NamnonlicetPrindpirelidaadcettamviumpiamttanl^  tranfadiiooe;  l 
mutaieinalium.  pnfr{?f««ntTa: 

Sequenda  enim  dcfun£tt  voluntas,  qu2(emperpotinimacfredebct>  ifin.mfr.  feniem.r$* 
quando  pecuniainid,  quodfaccreliceat,  &inciuirateficri prohibitum^"^''^*''*-^* 
non cft,  relida fuic.  Atqucitaad  petitionem liaTcdis cx fenacus  Komani 
conrilio&auchoricacc  dcpecunia  Trcbianisinopusnouichcatcilcgata, 
ptonunciatum  fait:ecQ  Impetatot  Tibeiius  ad  poftulationem  Trdiiaiio» 
rnm  pecuniamillam  commodius  in  ttttelam &refisdionem  opernm,  qu; 
iamcflcnt»quamadnouuminchoandumerogaripofleccnreret.  Suettm 
in  Ttberitc.Bt.reftrt  AErod.Ub.2.decrtt.c.3s-  Bald.h.num.i.ibt  ^ngd.  ^Sdjctt, 
c,nonliceAt.:2.qud.fi.2.  Qua!maximcproccdunt,(iiiarcmutacioconiunfta 
ilccumpraeiadicioceccii. Cafir.Hticntm.j.  Alias vcroiuftacaurarubiiilcn- 
te»  i  ideft)qaiafeIidaineumviam>aatOuUomodoiaatcertecommode  'inhacmateruge 
«•ttoeftioeqaeunt*  matatio,adhibitis  bderedibas>fieripoteft.4iBg^4M.  '^^^^^^^'^-'^'^J^ 
M6Mm lJeq.ff.vfufr.Ug.lfin.ff.tdminiJl.rer.Adciuit.ftrtm.clernj^^  ^u*!^*  a/guodpe- 

in frinc.de reUg.dcmib.  ItAB§fd^tl^OiftrM^lm*BiMm,W^  caniareliaaefl,in 

K^ki^.uh.,.^„.c^.22.  iiiiaiwiii 

prohibecur:  &:potinimaelIcdebetteftatoiisTolunus,mo(iopecaniain  illum  vfiuliconvertipolEc^ 

Aiu  opusvelfa(flain  illicituin,atttiiitepnblpcoiilbitiUicft,pata,  legacurpecaoia  ptoMifl&Poatificittfaabciidia! 

HoccafufubdiAinguenduni : 

Aut  enim  ipfc  teftaror  cauii,  quid  fieri  deberet,  pecunia  ad  illum  vfum  conucrti  non  poflet :  puta,  ToIuit,Tt  bcreV 
ipfiuspecuniam  condiccret.  Qgam  fa^i  fpccicm  habui.  Hzc  eft  materia  t.-utTHm.^.  detondit.nffSf 

Aut tcfiatotmlaUudcauit:  tl  dcientkntia  pcincipis,  ant  primonim  Ac  iiaeceduai  Ces  ib  aliafflpium  vlum  coa«' 
ttertirar. 

Clcm  quin contingit. rcquirit autlioi itaccm  Poiuificis.  Nolhi^cincipctAdaocati  £ccIeCanua flieiitolccnti ftat 

iura  ciuiliain  rcform.itionibusEcclcriarum  noftrarum. 

Liroicahunctextum,  quandolmpcratorisrcrcriptum  continctclau- 
fiilamnonobftantcquacunquelegejputa/.Tf^rf/^aww/ftw.autclaurulajEx 
cercarcicncia.NamcuncconftacImpcratocemabioiutapoccftacevcivcl- 
le>  per  quam  teftamentum  toUere  poteft.  ItaC«|risii<^.cuiusiententiam 
erroncam  efle»docec  CMtrrit.d^g,itiiiitJ,^f.^ferMttmi8iidttfiit^vkidt 
mtiiii^bmmitiamfftitkftdifirii. 
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4o8  EXPLICATIO  L.  CODICIS 

L.nenidcirco. 

I    Furti  vitium  txtrinftcum  non  vitiat  ttjid.        Suhrahtns  ttflmtntum  in  tjuam panm 
nuntum.  tnctdat. 

^  Pertinct  hic  tcxtus  ad  materiam  /.  f^jtred.  palsm.  §.fi quidfoTt  f.eod-  Ec 
hoc dicit,  furti vitium  extrmfccum  non vitiare  tcftamcntum.  Kationcm 
dubitandi  adfcrt  Caftrenfhic.  quod  vitium  furti  rcm  afficiat.  %.furttux.  In- 

Jittut.vfttCAp.  Contrarium  dcciditurhic,  cam  obcaufam.quod  factum  tcr 
l\\T\onof^c\2Zic(i:imcmo.l.i.ff.hisquainte/lArH.deL(irinoJirAm.tnfeod.tit 
^tf/irf'.^.  AdrationcmdubitandiclaracftrefponfiOjtcmfurtiuam  viiiofam 
cffici ,  quo  ad  ius  &  vtilitatcm  furis.  Si  tamcn  legatarius  tcftamcntum  oc- 
cultauerit,  ilIcperditlcgatum./.^«i.C.^4/*j.  Adqucmtextum  vidcatur 
Gabr.  Roman.  lthr.7.  receft. conclufcontluf  t6.  Et  is ,  qui  tcftamcntum  fubtra- 
bu«!dTi^^il^  ^^^'    ^^ciditincumcnhlQ. Ca/i.h.num.2.fcri.Paulfts.i(fffa/fs. 

i  Senttntiattxtus txpofitartmipue. 

Albtric  dt  Rof.btc  dixit ,  tcxtum  huncduo  di(5b  proponcrc. 

Pr  I  M  V  Mcft,quodtcftamcntumdeficiatiurc,  i\  vniudcfeptcmtcllibus  dcfuc- 
tit,  vd  cotara  icftatotc  omncscodcmlocotcftcsfuo,  vclalicno  anulononiignauc- 

tf  hoc primo  textus noftri rcfponk) DD.  cliciunt , quod numctu$  fcptcm  icrt 
intcftamcntofit  dc  forma  fubftantiali,  vfqucadco, vtdcricicntc  vnocx/cptcm ii 
bus,  nonprobatiotantumiuris,  fcd&iusip(iim  dcliciat.  Vnde  porro  /equirur, 
quc  iuramcnto  iiipplctorio  locum  circ,  ncqucaductfariictiam  confe/Iionem  Ca^Bccic. 
ItaDD.  hic.  Ethicquidcmdcclaraui  fuprainmatetiatcftium  in  tcftamcnto  recjuili- 
toriim ,arnphationc  1.  vbiinterprctcscxtcxtuno(lrohic,&  vltraco$,C/jrfOM,Coiuf- 
TU.Vaf1u.M4nt  Grjffum  adduxi,  &:  prac  cxtcris  commcndaui  dodlrinam  Dominici  de 
Magdalenis ,  lucis  ibi  rclatis. 

A  L  T  F.  a  V  M  tcfponfumtcxtusnoftrieft,dcii$,quxinteftamcntointcrlcta 
fupra fct iprafunt.  Quam tcxiU5pattcm amplc dcclataui ad /. bartdttpakm.^.fi qutd 
f4itum.ff.t9d. 

L.  /eflandi.iS'  cum  L.  non  duhium.  16. 


f    ytcunia  apptBationtquidvtniat. 

2  (^uiltbtt  libtrt  ttftari  dt  rtbiu fuit  pottfl , 

modoficundumturiirtguhm  ttftttur. 
Quam  doilrtnam  antpltj  cr  limtta,  vt  hic. 

3  T>t  argumtnto  L  non  dubtum. 
Ouotmoduharts  voluntattm  dtfuncii  4- 

gnofcat. 

Dtbitum  tx  minus  foltnni  voluntatt,  tR 

dtlitum  uaturalttcr. 
Qua  adto  hoc  cafu  dttur. 
4.    Dtfmentt  fornia  teftamtnti  prtuata ,  te- 
ftamtntum  approbari  pottH  -.ftcm  defi- 


llarts  agnofctndovnum  Itgatumtx  ttfta 
mtntoinutilt  rtliRum  ,  non  inttBi^ttur 
alia  approbare. 

Idtiniuri)  tR  inltgatoannuo. 

Hares  legatit  pragrauatut^fotutns fibi  pra- 
tudicat. 

Auth.  fedquum  teftator.  C.adl.Fal-i, 
cid.  inttUtHtu  & cum  aiiis  iurib.  con«, 
cordant. 

Solutns  legatu  alimentorum fibi  prauditaU 
InttHeSlus  totnmunis  adl.i.Q  .fidcicora. 
InttUiUiu  I.  in  tcftamcnto.  58.  fF. hdu- 
comm.libcrt. 


cienttforma  publica. 

Hos  tcxtus  coniungo.cum  in  tcxm  noftro  hic  rcgula.in  t.nondubium.cxc.cptio  ad  rc- 
gulam  proponatur.QijuE  tamcn  in  hifce  rcxtibusdiftinda  funt,ca  (cparatim  artingam. 

Dc  pecuniafua.  Pccunix  appellatio  intcrdum ad  omnia  refertur.qu^ 
X  Aliud  eftpecu.  inpattimonionoftrofunt./.^./.^ /./««»/<.  x  ff.  verh.fgnif.  c\Mo6.zr\\\^ 
iiia.aliud  nunicra<  totum.quod  Habcrcnt.in  pecori  bus  habcrcnt,  vt  cx  A  uguftino  docct  A*^ 
l^x?or'cnJa""  tiat.d.l.pecuni*.num.3.  BriJfon.deverh.ftgntf.Ub  i^-verh.pecuntaapptUatto.  &: ic 
accipiturhocloco,vtpcr/4/r4«/f»«>w.^rf/iw^/f.  Vidcantur  DD./r>/.iafi 
fcrifturA.io.ff.legat.  t. 

Nou 


y  Fotma  \\xt\U\- 
dtionis,iJeft,for. 
ma  Liliclt.  I(a  acci- 
pitiir  hic  ccrmiiju* 
ibi  &  hic. 

Ajnpfill^ma  eft 
matcria  /.  mmo. 
ttxt.  n.  h.  1)  o  n  a  (1  vl. 
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Non  iurifdi6lionis.'Idefl:  iuris  communis.C<»/?r.g^  o^/fJf.i&/f.  Concra 
*quamexpofiticncm/4t/?-6.»«w;.^.cxcipit,  fiitaiurifdidionisvoxhiccxau- 
*iacur,  fcquenciaverba  intcxcuinanitetfore  redundantia.  Probabilius 
crgo  cft  quum  Dioclcciani  &  Maximiani  itatcduplcx  eflcc  raciote- 
ftandi:  cluiliiure>  pcrxs&hbram:  &prxtorio,  fmcmixco>  pcrfcripcu< 
,ram.  text.in princ.  Inflitut.eod.tit.  CuiAc.inl.qutte/lamento.ff.etd.  hxc  vccbaad 
duphcem  hanccertandi  formam rcfpiccrc:  Vcfcnfusfic:  Quemhbcrdc 
bonis  libcrc  perccftamcncum  difponerepofre>dummodo  tormx  cefta- 
ftamencorum ,  quz  parcim  iure  ciuih ,  parcim  iurifdidione,  id  eft, edidis 
rxcoriisincrodu£tafic,nihildcrogcc.  Neqicniminiurcinfolcns  cft ,  vc 
urifdidionisforma,proedi6li  formaaccipiacur,vcin/.^tfy^^«4/w./.§.  y  Im- 
fentor.ff.vt Ugat.nom.caueAt.  lca  Alberic.de Roz,.  h.quemjequitur  [af.nu.2. 

^  Scribic  aucem  5<r/.hanc/.  bonam  cffc ,  &  eam ,  quemadmodum  &:  reli- 
qui.cum/.WOTtf.i^.j^^^tf/./.coniungic.  Qiiarcdehuiustexcus  maccria  vi- 
d  en  d  i  DD.  /^; ,  ^  Domintt.de  Magd.dc  num.  ttftium.  in  tejlament.  requtfpnrt.  i. 
c.6.pertot. 

Porrohostcxtus  4.  modisampliac,&    modishmicat5tf/<?2».  z  ind.l.  "^^5  voiuntatcs 

«..^  .-p  ,.^w.,r,^m  tantum,  fedftiam 

nem0.num.i7S.CUm/eqq.  adcOtradus.iud.- 

cia,  .itbirria,  rcfcripta,  &a<lquafcunqUcaliasdifpoficionesciuiIcspcrtincns.  Quarc  ranto  plurisfaccrc  dcbcmiis 
iiidiciiticxtcritatcm  in  Bologneco,quod  tam  amplam  maicriam  tam  paucis  cancellis  conclulcric.  Tradit  fimilcm  rc- 
gulamZ)/i»^^i»*»j.7i«.  teftaincnto  fuo  alicgans  BMld.in  l.i..C.'vt in ^(f.legM .(^ laf.h.  icd  nimisiciunaillafunt. 
I'rima ampliatio  cA de fubllaatialibus  ciientialibus. 

Sccundadefub(>antialibuscoufiimatorus,adhibendispoAa^iimcompletumj vc  l.  mors,  a.  publicaiio veltn- 
/inuatio  tcilamcnti,  adicio. 

TcrtiaiafubAanciahbusnaturaltnm  8r  accidcntalium.Vtlegatumcftintcftamcnioaccidcntale.  Ergo  abenTcpo- 
tcft.  Habcctaracnfuacircntiaiia.fincquibusnonlubriftic. 

Quarta in lcgc  prohibi tiua , qux lacice vcl cxprcflc  .nftum  annullac,  Ac illi  rcfiftir. 

Dctribusprioribuslimitationibushicaliquid  D.V.  dicctur. 

Q^artaeftinnaturalibus  &  accidentahbus. 

Qi^int3,quandolexinduccns  neccflitatcm  obrcruationis.cauiraelTctpcccati. 

Scxta.vbi  adlui  apponitur  iuramcuium.  Nam  luramcntum  facit,a£lujn  valere  omni  melioTi modo. 

Adfalicnriam  i.  Quod  regulahorumtcxtuumhmicanda  Hc  iniuri- 
bus,  fauorc  priuacorum  incrodudis,rcfcrri  debec  l.filioprAterito.i7ff.mtu(i. 
teftam.  Quod  enim  hberi  infticucndi  aut  cxhxrcdandifunc.id  DD.  for- 
niam ceftamencipriuacamappellanc,  quac  propccr  vtilicaccm  hbcrorum 
priuacamficincrodu^ia.VtproindeHliuspraeccricusiuri  fuo  rcnunciarc& 
/Im  plici  approbacionc  facerc  pofti  c ,  vc  ceftamcncum  valcar.  Itn  Caftr.in  d. 
l.n<?ndubium.num.2.^B. ldemCaflr.h.inUeftandi.nu.3.  Quod  tamcn incclh- 
gendum , iuxca ample  cradica  per  Hcn.  in c.  Raynut.  •verb.  tn eodem  ttjlamento. 
tli.num.ioi.v/^i22.  ncvideliccciis  rcpugncc,qua:fuprainmaccriainfticu- 
lionishactedisadrcgulam:  Quodhberiinfticuendi  velexha:rcdandifinc, 
faU.  7.fallen.i4..  'ver/contrarium  ttnet  Bened.  &  circa  maccriam  ^uthentic.  ex 
r<2M/<.ampliatione  17.  ad  fin.dida  func. 

Fallcncia  t.  coincidic  cumfallen.  50.  gencrali,  quam  fupra  admatc- 
riarateftamcntorum  cradidi:  quodfcilicecccftamcncum,  quodnonva- 
lcc  vt ccftamcncum ,  valeac  camcn ,  cacteris  paribus,  omni  mcliori  modo , 
quo  dciurcHcripoteft.Echucpcrcincttexcus/  codiciOU.pi.^.Lucitis.  a  inf.  "Adhocvttcfta: 
/r^^/.^.quam  glollah.  adduxic.  Ec  idcm  Bolog.d.l.nemo.num.S^.SS.d^Domin. 

liorimodo  vaieac. 

de  Maqd.d.c,6.num.3i.cum/eqq.diCc\2itzXil,  <ii«i  cilc  necci: 

faria:  i.  Vt  cScur- 

ratvoluntas.  x.  Viconcurratfacultas.  Vtfimusin  iis, qua:tacitc  infunt.  tlincfcquitur.tcftamentumnonvalere 
t  codicillum,oiii  i.  intcrlibcros,  x.  &(iciaufulacodicillaris,  autlimilis  icftamcnto  iit  adic^a.  Hzc  cftmateria /. 
-e(iictUu.i.LMciM4.(\\M  cft  $/n.qux  in  iTFIorcncuus  cxtat  fnb  /.88.1bi  ita  Lucius  fucrat  teftatus:  Lucius  Titiuj  hoc  meuia 
tcft.Tmcntum  fcripli  ftncvllolurifpcrito,  rationcm  animi  mcipotius  fccutus,quam  mifcram  &  nimiam  diligcntiam. 
Et  fiiiiinusahi]iiiJlcgicimc,miiiufvcpcri£cfcccto:proiuiclcgitiraoljabciidcbctiioiiiiuisiinaToluntai.  Qi^ntw: 

M IQ  an 


r.  >r  p  L  I  c  A  T  J  o  t  l: 


kr.  i!hvoIunrasvalcaciuvinicoJ!rilli?Dcci<litut,qno(iric.  Raiio.  i.  Quiaconcuirit  faculcas :  Nam  HirpoAti' 
«^.iFuit^vcTjlcrepoffctiurccoiliciili.  i.  Concuirit  volunCas.  Quia  liccc  ccAatoi  aiiniamiuris  roictiuuatcm  &  .1. 
palofitatenifcqui,  &ficruIcnnitcrccflarinoluerit:  Tainenvoluit.vt  difi>ofifiofua  tninus  folcnnis  coiurcvalerv  , 
c]uo  iuflc  &  Irgitimc  fuftiucri  poflct.  Aliiul  rft ,  vbi  non  folcnnitati^ modo,  fcd  Si  voluntatis  cjuarftio  eft,  id  efl,  vbi  v  - 
luntavdcticit,  puca  tcii.icormontcusa  Nocano,itihil  valitucamciusdifpo(lcioncra,uillfccundunuurisnoimam  d. 
punac :  Illc autem  rcf radarius dicit fc niliil  tuiis folennitatcs curarc,    eo modo, quo fibi  propofuerat,  tcdatur,  ■ 
iiit  aluiJ  addciis,vnHt:  dcipfiusvolunratc  iudictum  ficcipodit.Hicdirpontioconcidit  Qi}iaqui  (cien«prudcDsaifiu  : 
inutilcm  rjcit,nihiiiaccrcvoluitl'c  pucanduscfl.  Dui fupraciratcftamcntum  ^ceciftUint.i.ieTfu.Jidlimiimhmii Un,  ■ 
tiutejum.  nMm.if^. 

Et huc cotnmodc ctiam  rcfcrri potcd  limicatio  6.  dc iuramento  accc- 
dcnce adui.  Id  enim a^um  omni  mciiori  inodo  valerc facic ,  quo  valcce 
pocefl;,  vc  lupra  fuo  loco  di£lum  cft. 
i  Fallcntiapiima     Ad  fallcntiam  j.  q{X3.m  Bolfig.  iifi wm.  b tradit,  pcrtincttcxt.*:^./- 

lr.quituriniutibns  „o„dubium.hic. 
iauorc  priuato  in- 

troduflis.  Hic lo-       Brcuibus  diccmium.  <^uai tcxtus  hic diftinda a  niarcri.i  d.UeJltndf. habeat. 
tis  Ti  fo'rma*"'^i       Compleditur  duorcfponfa:  Primum  ad  hancmatcriam  noftramnihilpcrrinet,^) 
ituispulilicicft^dc^  quod  vidcHcct  Imperatoribus  ,  &  quahbct  dignitatc  dccoratis  viris  tam  hxredit*»^ 
ficit.  Namlicccta-  quamleg.irum  tchnquipolTit. 
lc  tcftamcntum  ap      Rationcf  dubitandiadfctuntDD.  &Uf.bic. 

probari  nonpnf?ir,       i.  Quodbohumargumcntumllti  concrsflibusad  vltiraasvolunratcs.  Scii  cum 

vc  canquarn  celb-  pcrroni$jndipintatcconfbtutiscontrahcrcprohibitumcft./.v»rf.C.fo»/r4^f./«i»f. 
jncnctimv3lcac:Ta  *      r-       ■n-      i  i  i  ^ 

ricn  partcs  exce.       Ergo  illisrchnqucrcptoh.bitum. 

prioncm  nullitatis  Etcommunisopinio  atquercgulacft:  quodprohibira  alienationeperlegein,fta- 
tollerc,  &  fe  ad  a-  tutum.vel  teftatoicm,prohibcaturctiamhqrcdi$inftirutio././>frfl.7/.§.yr4rrr.^</'f /rM/./. 
diis  oblcxuantiam  Vafq.de fmceff.tredt.itb.i.S.to.num.gi. 

ailflringcrc  poflut.       ^  Pcrlonfi  in  dignitatc  conftitutx  muncra  accipcre  proliibenrur.  Lpldifcitt.  iS.f. 
tfficfrdfid. 

Sedlcgatafunt  donationes  quxdam. 

Quinirro  orbisdomino.pccuniasoblarasaccipcte.indcconimvidctur.  Idcoque 
Romani  porcntiflimorij  rcgum  dona  rccufatunr,  vt  docct  BodM  repulf.  Irb.  6.  c.i.fol.d^^. 
Contranum  decidirur  hic. 

Nam&Romanircrumdominietfi  donarccufarent:  tcftamento  taraen  libircli- 
ilaafpernati  non  funt.  Ita  Afiam ,  Bithyniam  ,  Libyara,  &  aha  rcgna  fft.i  mentisacce- 
Y>CT\xnvBriffoti.Ub.7forrnul.fol.662.Bodin.derefubUib.iX4p.8.fol.iosM.3^^^^ 
itb.6x4p.ifol.646.  r    j    }  ■ 

Exhocigiturrcxru,iun(ai$pratcitatis,parct,prohibitumcontrahcrecumcenogc- 
ncre  pcrfonarum,  puta,  cum  forcnlibus,  oon  intcIJigi  prohibitum  cif  in  tcftamcnto  re- 
Lnqucrc.  Vidcatur  Iaf.hic.num.i.&2. 

Et  praccitatam  regulam:  Quodprohibitaahcnatione,perft.itutura,Iegcm,vcIte- 
ftatorcm,  prohibitactiamintclJigatur  hircdisinftimtio:  multismodishmitat  VAfcu 
iocoreUto.  Itcraanpfohibitusalicnare  pcrtcftamcntum,  intcJJigatQr prohibituscodi- 
cilUti.Crauet.4drubr.num.4S.ff.legat.i. 

Nuncadrrin  rcuerramur.  Dixittextus:  hxredcm.qniapprobat  tcftamentuin  ir.. 
:  foleniie ,  ad  Icgatorum,fideicommii(Tbrum  e<c  libcrtaium  prxl 
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nus  toienne ,  ad  icgatorum.hdeicommiflorum  e<c  libcrtaium  prxftarioncm  cogi  polTc. 
Triaauicm  a  DD.circa  hanclblennem  Icgcm  quxri  vidco. 
J .  Quot  modis  hacres  voluhtatcm  dcfundia^nolcat. 
1.  Si  vnum  Jcgatum foluit , an  in aliisquoquc  libi prxiudiccc. 
Quxadlio  hoccafudetur. 

Harc  capita  cx  pcrtuttatis  DD.  commcntiseIicio,quibu$  omnia,  qu  e  illi  difputaijr 
cifccndo  ex  certa  contincntur.  ^  ^        r-  • 

Ict^ur''^^^^^^^^^^  ^"'^  "^*  veluntasdefundi  circa  Icgacafeu  fidcicommifl-afculibcrta. 
inobatio  «prcfla      lcgibus  non  (iclubnixa:  tamcn  fina;rcsfuafpontcagnoucrit,implcn^ 

nonfolii  validam, 

dicamncceITitatcmhabct,vchic 
flm°^!^fZti,  A»P'«l"'nc««um..  Namag„of«rchxr«  ,  poteftdefuna.vo- 
confirmcc:  vt  am-  luncatcm  non  modo  rc  iplta  folucndo:  fcd  &  (blcnniccr  pcr  ftipulacio- 

pliusabfaa:tedc  im  • 

pugnari  jncqueat.  nciTl 

HaiiHt.4*PhanH(,d€inmM.I/*rt4.nHm.ni.  Aliud rcff  eftuiiuis  tcrtio  <\vx{\u.6aUdifHiftit.  r^: i.  num  xy 


f  Agnoici 
fnluendo,  1.  pro- 
mittendo  ez  ccrta 
fcicntia,  autpcr  cr- 
lorcmiuris,  }.  pa- 


C  O  D  I  C  i  S    X  II.  XIII.  XX  VI.  4n 
eni  promitcenJo:  hagl.  (^omnesDD.hic.tbiBnrt.  BiU num.j.  Sdyc.num.z. 
'^4firenfvum.2.(^S-  dummodopromilfioricfada  cxc  crtarcieniia:  vclper 
rrorcmiuhs.non  iz(X\.Bald.L)toreUto.K^^u\Mx\  enini  debitum  cx  minus  fo- 
cnni  tcftamciuo  lit  debicum  naturaliccr.ex  rccepti/nma  DD.  fentencia, 
uamfuprain  raateriateftium,iimiracionczo.accigi,&:y//i'Ar.>^/f.w«,.2.  ma- 
«■iscoramunem  dicit,  Ignorancia  iuris  hjcrcdcm  non  tel^vizi.UumquU.jo. 
Mpr.  iur.  ^crfid.  ignor.  Sed  &  caufa  promircendi,  id  cft.vUima  voluncas  hic 
rarcedic. Vbiaucemcaufadeficit,vcm/.^.§  f/rf«.  d  ff^.dol.mal.cxcept.zuzm  ynutaicrcd/tunis 
ftocrratumcft,ncmofibiprxiudicat./.AM^^'«?/5**<^-^A^''-w'^^  pccuniam,ftipuia- 
wr4».itanihiJ  prxi\idicztlolaproic(nQ.lc»mfe//amentum.S/uj>r.eod.  aut  crcdidit.  Qijumer- 
mpIexpromiffio,puta,  (iextraiudiciumc]uisdicat,approbo,quodfccic  S°  "."^*  Hcficiat^ 
ater  meus,  non  foluendo,  vcl  folcnnitcr  promitccndo.  Nam  pcr  hoc  {ux"ud7cTt^ j, §  f,'rl 
onagnorcictcrtacorisvoluncacemnifiaut  '\nd.l.fjiwfr*terito.  vbifufficit  (*■  ctmmfi  iurauc- 
mpJcx appiohiM\OySX.p(ixBald.hic.nu.s.tbiC<iJlr.num.}. aut fi fcientcr pro-  ^'^ c.ncnnumcr. 
ittercc  quis ,  prarfentibus  legatariis ,  quorum  intereft.  Nam  calis  appro- 
ax'\oh:ihciet\'impid:\.arg.I.paiIum.47.^.pai?/s.  Ergoquumreiitlainmi- 
Jiusfolenni  volijntacc/incnaturaliccrdcbita;  fequitur  ,quodpadlumnu- 
dum  fupcr  co,  quod  naturalitcrdcbctur,producata6tionem  tanquacon- 
ihiwium.^.de  conflituta.  fafittut.aCiion.l.i.^.debttum.  e  ff.  confttt.pecun.Et  '  A')  ai>ioncmdc 

,  I  r  i  \  r      ■    \  confticut.T  pccunia 

pcr  n anc att loncm  Jcgaca  pcci poterunc:  iccus quando in  ablencia Icgaca-  fumcit.t.Dcbiru cf- 
riorum promiccerencnudis vcrbis:  quiaeirctpoilicicacio,  Z' quarnonad-  ^cnaturalc,  n,  im 
nringic.lcapoIlF«/^<yr(^.y*/>f.rcfideto^^x./y.»«w.i.quiJatehuncpun  "^t^^^^^^.ltf^^hi 
dtumexaminac.fequicur /<jr/'^x;»z79..^.  tum.c^\x\.  cfi  i.fm. 

z. Et  confttrutii  fa- 

'AumcfTcpa^onudoiVtltabct f0n/7//M/«.  Namvbi Aipulatio  accclTit,  nonhabctlocum  adliodc conflicut,  pc- 
cun.  Scd  vclcondidlio  ccrti ,  vclaftiocx  ftipulatu.  texi.\n frinc.lnflit.dt-jtrh  cblig.l.fquis certum.ff.fi ctrt.ftt. 

f  Pollicitaiionon  cft  fimplcx  iacftario ,  fcd  promifliofetia,  nondum  tamcn  icccpiata.l. fAclMm.ifrcfterintenJium. 
J.obcAfum.(i'pertot.ff'.poi!iat^t.  Dcfimiiibustcrminis,  puia,  i.  Didio,  a.  conucntione,  j.  promiflionc,  4.  pa- 
i\o,  5.  contra^it  ,  6.  fponfionc ,  7.  ftipulationc,  8.  conftituco,  9.  cauiionc,  10.  lepiomi/Tionc,  ir.  icAi- 
pul.a[ionc,  u.  fatisdaiionc,  ij.  cxpromjllorc,  14.  adpromifforc,  15.  &pfcillicitationc :  vidcndiDD.adrM^r.i^i 
Aloltn.de  vtrh.ol/lixAt. 

Limica  i.  Nam  licet  ifto  cafu,  quando  priuaca  formaccflamcnti^vt 
DD.  loquuncur)  dcficit ,  puca ,  quia  filius  infticucus  vcl  cxha;rcdacus  non 
cft,  fiiius  ceftamcntum  approbarc  polfic,  vt  ilUid  vaicattanquamtefta. 
mcnium.d./J^/topra/erito.  Tamen  vbi  publica  forma  feu  folennitas  deficic: 
teftamentumapprobarinonpoteft,  vtvalcatiureteftamcnti.  Cajlrenfd. 
l.  teftandi.num.3.  DD.  hic.  ibiBart.  Salyc.  Cajlrenfnum.^.^reliqui.  Cuiporro 
onfcftarium  cft,  vt  hoc  cafunoncxtcftamcnto,  fedcondidl.exlegea- 
endum  fit.  Ita  fenfere  antiquiorcs,  quos  zdduciiBald.hicnum.S.d^-g.x^l' 
berie.num.z.f^r  Salyc.tnfin. 

Vcrius camcn  eft ,  hic  diftinguendum :  vtrum  dc  forma  cantu m  priua- 
ta,  communi&publicadeficiencc,  qua?ftiofic.  Namcumccftamentum 
i(l(>  cafii ,  vbi  forma  priuaca  dcficic,  itaapprobari  poftic,vc  canquam  cefta- 
incncum  valeat ,  nii)il  dubitandum  erit ,  quincx  teftamentolcgatape- 
ti  poHint.  Quadc  rc  vidcantur,qujEadmatcriamo/«r^r.vftf«/S.Ctf</./<- 
^er.prater.  ampliationc  17.  di«fla  func.  Ac  fi  forma  publica  &  commu- 
isdcficiat,  recurrcndumeritaddo£trinam  Alexandrihic  »»»..2.  C^/^/T 

Non  arbitror,  vcterum  fcntcntiam,  quod  condidionc  cxlcgc  agcndumhicfit, 
cramcfTc. 

P  R I M  o  cuim  ad  condiilioncm  cx  Icgc  requiritur,vtobJigatioIegcnoua/Itinrro- 

M  m    z  daGtn» 
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d\xdiJ.vr.ic.Jf.cottdtcl.exle^Atc\K^mcntononCo]eaQinz:unlcinov..^^^  . 
ri,  iamaatchanc  Icgcm  ccrtumfuic. 

Sf  c  VN  D  o  cxigitur,  vccautumnonficquogencreaftionisexpcriamur.rf./ 
A  t  obligationcm  naturalcm  in  conftitucum  dcdirci  pofTcj&proindc  aftioni  dc  conlti- 
luca  pccunia  locura  cflc,iam  antea  cautum  Fucrar. 

T  E  R  T I  o  cxigitur  talis  obli^atio ,  qux  non  fatis  matcfiae &  viriu m  liabct ,  vc  pcc 
fcfc  iure  conacncioniscfficax  Cii :  (cd  legc  ipf4contrahacur.Krr/ewi./M/>4r4m.i^/.At  ob- 
IigationcmnaturaIcminpadbum&  ftipulationcm  dcducipofleconftac. 

Declnra  z.  Namfiin  teftamcntoinutihrintrclidiapluralcgara.h.rrcs 
vnura  agiiofccndo.non  intelligitur  alia  appcobare.^/.cf  tf;w««Z>Z).  h.Lcrt» 
^'Expr.Tftatione  v-  ditor.y.  g  C.vfur.lfin.  h  C.nevxorpro  tnArtt. 

rur.irum  noii  pt.c- 

lumiturpromiflioeatum.  iHeo  dixit  tixrus,  crcditorcm  cicbcrc  probarc,  fcvfuras  cflc  ftipufatura.  Ncc  er  ■ 
<]uandoexconfcnl'uprxftitxfint,  obligationcm  conAitui.  Vmeanturvltra  DDjbtHtteman.  PAnf.tonfy.nu, 
Menoeh.dt  frrdfumpt.  Itb.  yfrtfiimfi. 1^1.  finin.iy 

h  lb:dicitui,licctmatcrrolucritpartemdebitifiIiifui,t.'iracncamproptcrca  non  compcllciidam  adfolutic 
refidui.  Addiifir Ctfht^.tenf  i^j.hm/m.i^. 

Hanc  dcclarationem  amplia,  vt  proccdac  ctiam  in  annuolcgato,fc- 
cundum  dilbndcionem  Nicol.  dc  Matarcil.  q\izn\rccizatBsU.h. num. 12» 
&vno  tantum  membro  cxccpto,  tcncndam  dic\iniSafyc.»um.6.K^UXi 
num.  4.. 

Sublimita  hancdcclaratloncm  i.vtproccdac,  quandoteflamcntum 
in  formadeficit:aliud  Cx  rationc  formx  fubfiftat,fcd  hasrcs  legatis  nimium 
prKgrauacus  fit.  Nam  tunc  fibi  indiftmde  prxiudicat  hxics.  Anth.Jidcnm 
tef/Ator.inf.adl  Falci(i.\i2.  (cntic^/.^.quam  ^xohAX  Petr.Cyn.Btrt.f^reiiqtti.Et 
hancconciliatiuncm  bonam  Cyn.ic  communcm/^/iA.w^^./.dixit. 

Sublimita  i.  in  lcgatoalimcntorum./././/7/r./fi2'^^fm.vtfcilicctpropicc 
priftationem  tricnnalcm  in  futurum  quis  tcneatur.  Ita orancs  tcxtum  il- 
Mffciliofacit,  vt  i\:ivciimc\\\pinihiciibi  Alhr.Aritenum.Bild.riufn  j.AUx.nu.f.dxccMCommsx? 
cxtcrtamciito  non  ncm.Nam 3i\iisCecusc(i,vi\n/fcertisa»nfs.2g./tt^r.pa^fs. 
lc ' ati '  dcbrantur!     Sublimita  j .  in  cafu  fi ngulari  Un teflameio  jS.ffdeHom.ltbert.  i  ad  quci 
(ic  patct,  (luod  duos  intcllc^lus  poft  alios  tradit  k^Ux.  h.  num.j.  Vcrum  Iaf.num.6.hicx', 
coniunciiofangui.  (^105  cxiftimat ,  in  cafu  iliius  lcgis  nimiam  alfedlioncm  facctc  ,vr  cx  tcfti»- 

nis.vcl  licitaanc-  ^  1        •  1  j  1  1   n'       /  ■  ^ 

aioinperfonaval-  nicnto non  lolcnni quicunq; lcgata dcbeantur,iuxta gloflam /w.  Quam 

de  dilcda,  habct  ab  omnibus  DD.  approbatamdicit  in/<r^.^j/w^«<iw/. /^.  vbi  fimilisglofla, 

vrm  clauiulx  codi-  ^(rh.traditur.tbt.,  decimo prepterpietatem.  tnfr.fidetcommtl].  (7 htcnum.  7.  atr  <• 
cdlaris,  &  tantura    ,  .       '  '     '  ,  n  • 

opcratur,acfi  intc  c'cganccrdccIaratZ«z//./»r()^o/sr/./roa'jf<?r./;«'../.^<>.  Pro  cuius  tamcn  t.  . 
ftamcnto  appofita  tus  fcntcntia , qus!  lupra  ad  dcfinitioncm  tcftamcnti,  vcrbo,  lufta,  vcrlic 
cUUrf^"^''*"'''        hincinfertur.adfin. &fupra  admateriam  tcftium  circa  regulam-.: 
itCafus.  Mulicrdi-  Quod  fcptcm  tcftcs in tcftamcnto ncccflarii fioTt  oftaua  hraitationcdi* 
xcrat.fc  codiciiia-  xi, huc rcpctcnda  funt. 

n:  Fcccrat  autem  * 

L.non  codieiHum.  k  14. 

Cafutfiguratio.  F-rgofiteJIamer.tumnenvaUt ,  vtt 

Coditiliui  & teJlamentMdijfuratafornue:  mentu^tquidi  vt  codiciUwfuJlimini:,r. 

tiOjp  codicillofitf 

Vidciur,quod  (ic.  quum  ficcam  ccftatrix  appellaric.        Contr^tiuin  deciditur  hic. 
Tum  (i)  quod  talianonfiaAt  in  codidilis. 

Tum  (ijquodaflusnoniudicetur  focundum  vctbalemdeaominationein:ircdfccundumform;im  &<}uUutcm;  4^ 
{Iccojnofcatur  ab  cUcnfia. 
Itatxpccontradlui  nominanturcmptio  &venditiO)  quum  nntpignora. 

Sxpenominanturpignora ,  pfoit^tfc^iHtni^/cum  fintemptioBcs  cum  p.ido  dc  rettouendcudrt.  Porro  .  ! 
ccttum  & ad  quxftionem,  Q^ando  teilator  codicillari  vel  tcAamentum  coiiderc  volucric.addc  hUsothJtpr.^ 
tom.\  frtfum.-L.n.^.frd(nm.x.fmot.  Ergo  tcftamenttun  fub  noinmccontraiius,cofam  7  tcftibus  failum ,  tcftairicutiua 
crit :  (juiauaturavctbotum  f  otius,^u;imxciUia  ion2t02Hni4iilf^.lit(*l,Mfrfn.flt/iii(,trtti£a  (^fact  q.i^.t.f. 


iriftjtutioncs&  cx- 
hxredarioncs  in 
fua  vUima  volun-  ' 
tatc.  Qjjxritur 
numna  ca  difpofi 


C  O  D  I  C  I  S    X  I  I.  .  X  I  I  I. 

CodiciUu  lureditiu  non  d^tur:  qued  am- 

flU  &  Imita,  vt  hic. 
Jtfidtntnto  non  oberit  yfiuenotarius,fiue 

tefiaiortlludcodtciliuinappeller. 
Codicilliu  proprerea  non  eii  teftmentum, 

qued  tefiator  ,  aut  notarius  tefiatnenti 

mentionem  fecit. 
Tefiator  relmquens  iti  tefiamento  lo.  non 
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potefiin  codiciRo  tBam  fummamiureirt- 
fittutwnisreltnquere. 
Infiitutieinrecerta  fit  incodiciBii, 
Per  exteriora  cognofiuntur  iaterioya. 
ASuSyquipluribusmodiffieripoteil.for' 

tiori  modo  valet. 
Si  compremijfitm fit  in  aliquem  tanqua  in 
arbitrum  &  arbitratorem ,  quid luris fit. 


Quum  propria  teftamenti  forma  in  hxrcdum  inftitutidnc  atquccx- 
?rcdationc  confiftat:  Hxrcditas  autemcodicillis  ncqucdarj,ncquca- 
imipoflit.  %.codtciUU.lnfitt.codutU.  HinccrgofcquiturjCum.quihaJrcdcs 
lituit,autexli2eredadonesbcit,codicillarinoilc;quum  vnaviaclcda, 
ollatur contraria.  l.foUdtem.j.jf.Ug.comnitJf  Vnde  porro  omncs  DD-liic 
olligunt, quia  codicillus  &  tcftamcntum  dirparatxfoi  mat  funt ;  fi  tefta- 
entum  vt  tcftamcnturn  non valeat ,  quod  ne quidem  vt  cedicillus  fufti- 
eripoflit.  Qui  fupra  in  matcria  tcftamentorum  adfincm,circafallcn- 
tiam  5o.gencralcra  expofitafunt. 

Porrorcgulam:  Quodcodicillishxreditasnondctur:  (De  quafupra 
in  matcria  inftitutionishajrcdum,  requilito  odtauo.)ampliai.  Namctfi 
teftarorconuocatisfcptcm  tcftibus,  inftnuatfihoshaercdcSj&lcgatafa- 
ciat,&  dcmde dicat ;  fitis  teftes,quod  facio  codicillos:  &  volo  hancmcara 
difpofitioncm  valerc  iurc  codicillorum  :  tamcn  difpofitio  vt  teftamcri- 
tumfuftinctur. 

•  Nam  fiuc  Notarius  pcr  crrorcm  talia  verba  aflcripfcrit  tcftameniro: 
qucmadmbdum  cafum  fe  habuiflc  xtic:xx.cUr.^.teftamentunn^.4  »ufn.4» 
id  teftatori  fraudi  cflc  nondcbct,  vtillc  redieibidccidit:  (Etdixi  fupra 
in  matcria  tliftitutionis,  dcclarationc  i.  &:circafinemtotiusiUiusmate- 
rix.ad  ampliationis  dccima?  tcrtia*  gcncrahs  limitationcm  tcrtiam)  fiuc  i- 
pfc  teftator  /itafuumteftamentum  nominarit:  tcftamentohocnihilob- 
crit:  quumailusnoniudicetur  (ccundum  verbalcm  dcnominationcm, 
fcd  fecundum  formam  &  qpalitatcm.ac  fic  cognofcatur  ab  cflcntia.  Ergo 
tcftamentum  nonidcoinfirmaridcbct,  quod  diuerfishocdeficicnsno- 
linibus Q^^^z^2.\x\x.Lttfiamentum.i7.tnfr.€od.  Ira  poft  loann.Andr.  decidunt 
x^ltx.  hic.num.4.thi laf.num.i .ii.\r\  tcrminisita  coniuluit  ^iar.  Socin.  lun. 
'orjf69.fertot.Ub.i:CrAUet.rubr.num.42.43ff-legat.i. 

r  adhibica ,  fia(flusta1i$,  obrolatndcnominationem  iudicareturcodicillus.' 

Ita  Icgatum  fola  tcftatoris  volutitate  confifti  t.  At  fi  tcftator  legatariuro  prxfen  tem  eflc  voluent ,  potiusdonafTe  in- 
(clli^itur,  vtcuiiqilcgati  voccvfus  Gt.  IjinciU.G'*U.dtftMut.c»p.7.nMm.n.cumfetiq.fitftrverb.Ugiue.j, 

Etccontrario,fialiquis conuocatos fcptem  tcftcs  &  Notarium rogct, 
vt  finttcftcsinteftamcntc&Notariusfcribat,  illudcflctcftamcntum.in 
chartaautcm  nulla  inftitutio,fed  lantum  legata  contineantur,  codicillus 
crit ;  &:teftamcnti  vox  pro  codicilloaccipictur.  Uzlafhic.num.x.2.}. 

AmpHa  i.  fi  tcftator in  tcftamento  rclinquat  i  o.  &  poftca in  codicillis 
.  dicat ,  fe  illam  fummam  iurc  inftitutionis  rclinqucre.  Nam  id  non  admit- 
titiir.Ba/d.hicnum.S.iitSa/jfC.num.4. 

L  imita  hanc  rcgulam  i.  in  inftirutionc  in  rcccrta ,  qua:  in  codicillis  fieri 
'potcft,itatamcnvtvalcatiurcrclidi,noninftitutionis./.y«f/w.y.  C.ha- 
red.  inftttuend.  Bald.  h.num.  S. 

Dcniquchanccandcmregulamaliisduobusmodisampliatj&feptcm 
odis  limitat  Diaz.reg.jop.  haredtt/u  non  poteH. 

lix  hoc  tcxtu  DD.e tiam  cliciunt  illud  noiabile :  Quod  per  cxteriora  cognofcantur 

Mm    j  intc- 


/  Ratio  hxc  quoq; 
adfcrri  potcft  , 
in  teflamcntonihil 
fruftra  fadtum  pr^  - 
rumatur,quod  non 
fuum  habcat  cf!'c. 
ftum.  At  fruftra  tc- 
ftamcnti  fubftan- 
tialia  iucelligercn- 


EXPLICATJO  L.  GODICIS 


intcriora*.  Vidcatur  poftjlla ad  Cp.hic.  il/i Salycnum.i.  Ex  co cnim quod  tcftatrlx  infU- 
tutioncs  Sc  cxhxrcdaiiones  fccciat,  colligunt  Impp.non  codicillari;  (edtcftancan\ 


VOIUI 


luille. 


Dcinde  «adit  Sald.  rheoricam  hic :  Quod  aAus ,  qui  pluribus  modis  ficri  &  vale- 
rc  poteft,  fortiori  modo  valeat.  Et  hancaccommodat  adcafum ,  fi  in  aliquem  taiv. , 
quamin  arbirrum  ficarbitratorcm  firaul  compromifTum  fit.  Vidcatur  ctiam  AlOtrK, 
num.j.CAjhcnfnHm.}. 

L.  quoniAminclignHm.is. 
i    Deformulit  inJiitutiMum.  Centraam  &  tefiamentafitripoffMntrf. 

i    Conft.tntmiif  Ma^nut  formMlM teflamen^  queadextremum  vu^fptntuni. 

Injlrumtntum  teftamenti  in  quaiungj  mt^  • 

tniafcribipttell. 
Intelle^lus    aliud.in  Auth.  de  ubei- 
lion. 

lurt  ncuo  inftrumcntM  notariorum  /unt 
firihendd  tn  pergameno. 
Valtt  (onfuetudo  toci ,  qitt  papjr^cea.  tn- 
ftrumentafiiftmet. 


Deformulit  inftitutitnum. 
Conftantmm  Magnut  formuUt  teftamen^ 

tarias  fuftubt. 
locmtuffbiieadere.  ' 
Conftanttniu  fuftultt  teftamtntum  per  at 

^ltbram. 

Semtmortuus  linguam  lam  balbutientem 

babem  teftart  pottii, 
Imprudeta  factunt,qui  tejlamentoru  coH. 

feclioncsvf^^adtempm  mortu  diffcrunt. 


Textus  hic  magis  Grammaricam  8c  hiftoricam.quara  iuridicam  cxpofitioncmde- 
fidcrat.  Sammah.x-c cft :Ea,  quarin tcftamcntisiam olimimagihariahicrc&rormtl. 
Ias,quibus  hxredcs  inftituendi  crant,d  Conftantino  cflc  fublatas,  vt  hodie  quibufcun--' 
quc,idoncis  tamen  vcrbis ,  hxres  mftirui  pollit. 

Hic  Princcps ctiam  fotmulas iudiciarias  fuftulit.  Etdixialiquid  dc  raataiahuiui  - 
Ccxtuscirca  inlbtutioncm  hzrcdumin  princip. 

DD.  cxiftimant,  anteConflantinumhxrcdcmalirerinftiiuinonpo- 
tuiflb,  nifi  verbaimpcratiua,  &;  nomina  retfli  cafus  clfcnt.  Birt.in  Irg  t. . 
num.2.  C.comm.de  itgit.  ad  cuius  doflrinam  communitcrmterprctcs  tc 
currunt,  ita5j/y.^.  num.}.  Cajlrenf.num.z.  AUx.num.^.tfr s.lafnum.i.Vtct^ 
Ub.^.deciArat.on.fs.num.i.s.  c]uicamobcaufam>  in  textuhic, provocul 
dircdbs,  rcdlislcgendumccnfet.  Etfatcndum  qnidcm  vulg^remformtt 
«piEtemplum  in/.  lamfuiirc:  Hxrcs  m  cfto:  vimuhisdocetBrtJpn.lti/.p.form.pag.^ai  ^ 
^^•^'^^'"^^"'^''^(luenuh.vtrf.tnflttHehanturbatedes. 

Sed  Vlpianus  oftendit  Inftitkt.c.ii.  hjrcdem  ctiam  fic  inftitui  pocfti/le: 
ifinftituihirejpo- Tftium  «  harrcdcm  cffc  lubco :  Hafccautcm  fotmulas :  H^redcm  facio: 
tuK,  ctfi  nomma  Haercdcm inftituo :  plcrifqucfuiflcimprobaiaS. 

noi)  cUenc  rcdica-       ri  ,       n  i  j        a  ^••rje 

lus.VndcJiquctpro     "otro  Cenltantinus  Imperator  non  modo  tcltamentariis,  lcd  £»;  \\\ 
c!itc«flisvetbi$  cdi,  diclariis  formulisinfcftus,  omnes  foro&orbc  Romano  exccdcrciufiic. 
qux vcl  fint  impc.  Quadcreficin  vita  Conftantini  M:i2m/th..f.caf>.2^.£uJihiusTcicTZ.  Piae- 

r.itiua.autimpcra-  ^  ,      ,  ^    .    •^,.^     .  . 

tiu/um  fcnum  lia-  ccrca cum lcgibus vcccnbus cautum ellct ,  vt,quicvitadiiccdcrcntiipfo. 

extremofcrc  fpirituccrtis  &conceptisverbistcftamenfacomponetcBc: ; 
atq;  adco  lcgcs  ipCx ,  quibus  ca  (id  cft ,  tcftamcnta)  fentcntiarum  formn- 
hsquibufqucverbisfcribcrcntur,dcfinirent:  caqucrcsnonminimarcllcc 
fraudi  teftatorii lam  morientium  voluncati :  prudentcr  hic  animo com- 
plediens  Imperator,lcgem  ipfam  abrog.-iuit :  ftatuitque,  vt  moricns  nudis 
vcrbis&fortuitaorationcvoluncatemruamtcftarctur:&  quouis  (cripto 
rcncenciamfuamedcrcc:  aucfimallec,  fine  fcripto  ceftarccur:  adhibicis 
adcam  remidoncis  ccftibus,  quiquc  fidcmfinc  fallacia  feraarcpoficn* 
Hxc ille.  Quibus zddaiut SriJ/on./oco reUto  Idemde verh.fignr/.itb.i-.verb 
reiium.ffj' Ithr.ip.^verh.^verhaalta.  FrancifHotoman.inkhr.formul.  veterum  ,yli» 
rubr. biredu injlttuendi. Dnaren. idttt.ff.h/ired. tnjlituend c. i.  Cuiae. 1. 1  ff.h. tit. «. 
Vc  proinde  hodic  quibufcunquc  vcrbis ,  idoncis  tamcn ,  hzres  io ftirut 

poUi'; 


QVONIAM   INDIGNVM.   XV.'  ^jc 
Jiodic.  Quadcrcvidcantur,  qux  fupra  circa  infticutionem  ha?redis  ad 

f)rincip.  & ad  rcgulam :  quod  libcri inrticucndi auc  cxha:rcdandi fint, fal- 
cnc.  1.  &  1.  dida  func. 

K^Jemptu  hity  qttorum  imagingriui  vJittefK 

SuftulicergoConrtancinus  hoc  texcu  teftamcntumpcracs  &  iibram. 
C«iac.l.qui  teJiAment0.jfeod.tit. 

Seminecis  fntlhitiens  ItnguA. 
Tcxtum  hunc  CMxn^o^^z^verb.  fcmwccis.  plurimum  DD.omncs  com- 
icndant, &legcm  (ingularcm  atquc  vnic-im  0  appellanc,  qua? vidcli-  tfAIJ.istextutnon 
cctvfqucadco  exprcflc&  clarcnufquamrepcriatur:  quod  fcmimortiius  cil  vnicus.addatur 
'linguam  iambnlbuticntem,  f>  &  cx  vi morbi ingroHatam  h.ibcns,  tcO-a-  ^■^'*f^o»M*'f»»»  $. 
mcntum  condcre  po/fit,  dummodoadhucfanamentc  vtatur,  &verba  *lt^j!tr^{eju'. 
eius  incelligibiliafinc.  Bddhic.tbi  Angel.dy^lex.  num.4.  laj.nnm.}.  Cephd.  tnem.fac.pcf  a  Hc 
«<)nf.S46.num.i6.  .  e^i,ubfmu*.,n[.,cd. 

^  Si  tcft.itor  inci- 

pit  balbutircproptcf  morbigtauitatem  &morti5vicinitateni :  tamcn  li  vetbaeiusceftesintclligunt ,  tcftamenruni 
yalct.per  text.fingtilarcm  hic.  Atiud.n  aniculacc  non  )oc]ucrecur,i.e.  fivcrbacin?  incclligibiJia  non  cflcnt.  DD.tnl  tU' 
hemus.  tbiuf.nu.i. i.j.  mfr.  nd.  Cauri  crgo  cfTc  Hebcnr  notxii,  quando  viticnt ,  ccftatoreni  110 11  bcne  loqui,  &uoii  f c*lq 
rcfpondercjne  rcribanccalia  n^^mcMs.  jingtt..AKtin.txBaldoir.tr*cl.Httfft4mt7ii^lol[.ynum.  %. 

Aibcricu^  hicclicit,tcxtum  huncfacerc ccmtracos, qui noiunr  tcllari, mfi qtiando 
runt  femitnottui.contra  qirosdicic  ctiam  tllc  te.vtum  m  d.l.hM  coitfulTiJiunj.  i.^rcumbH- 
iiuTn.lup.tit.prdCid-     tcfi,m.fac  pojf.&in    tlUtd.  in  Auth.  detrttn.Cr  fn"jf'  * 

Etquemadmodum  rcftamenra  ficri  poflunt,  vrqucad  exttcmum  virx  fpiritum, 
dammodotcflatoc(anxmcntislic:  icaidcmcilc  in  conttdL^xhm ^laf.bH num. ^.xctX^ 
pronunciac. 

Ih  (ju.teitnque  injlrumenti  materia. 

Textus  cft  hic  apcrtus,  quod  inltrumentum  teftamcnti^inqunlibct 
materiainfcribi poflit.  Hxiftimattamcn Safycet. in  ciuitate  Conftancirto- 
politana,inftrumcntaiH  pergameno,  vel  charra  pccorina  tuifie  defcri- 
bcTni2,pci:icxx.§'al/ud.in{^uth.detabcU.  cf  Scdillum  &:plcro(que  alios  ^ibiimp.ranxit,T& 
inilliustcxfusexpoficioncerrafrc.  oftenduntverbainrubro  &iiigro.  hc  vrbcConnanti- 
idcm  obfcruauic  Cuiac.  T^uell.  44-prope  fin.  Vcrum  in  conftitutione  No  "op^Jl'""»  vppt" 
uelldlmperii,  Annoij  1 1.  Coloni.nedc  Notariiscdita.T/^r^^^^fm/DirOioj  i[rCmTanoi5 

fanVnfcnfnflC^aUCljhUtfn/!f.caUCumcft:  5^ap&IC'5»Ofarift!»f>rf  mftrumcn-  a.^imm.ad  mftru. 

ta  in  Pfrgnm:  n  /  »nD  nic^f  -Pcippr  /  m  ^aff inirc^fr  o»fr  ^Laitrc^f r  ^fftuna  "-JiXemTa  ?arum 
fc^rflbfn.  Quarcchartaccavclpapyraccainftrumcnta  rtguIariterfiJcm  charca  vcantur  ta- 
nonfaciunt.  CMynfing.obferu.So. ctnt.  i.  nifialiterconfuctudmercceptum  ^c'1'nncs,  ciu.-cba- 
Ct.  Namhuiufmodi  confuctudincs  valcnt.&inCamera  attcndunrur,  JJ[Lru,uDD'!>"(Ti 
cumfintiuricommuniconfentancar.  Catl.prdii.ebjerudt.ltbr.t.objcruat.iip.  mhoc  texcu  dlca- 

,  turPrococollum. 

Alii  alitcr  cxpo. 

aunt,  vr  notaiiiiCuiac.  adili.im  Noucll.Salyc.  idintclligitdechartapccotina.  Sed  illum  crrarcpatcr. 

I.  Quia ira habct  rubrica :  Dc  t.ibclliogibuj ,  &  vt  Protocolla diaimani iii charcis,iS: in  tuxcu prohibccur,  nc pro- 
tocolIaincidantur,fcdinfcrra  rclinqnantur.Ergo  oiliil  calc  incclligicur. 

X.  TcicuscIarcexponit,<juid(ii  Protocollum.dicit,cn'cinitium  chjrtarum,in<]aonomcn  Comitisfacrariim  iar- 
■.giciot»um,&ccmpuschartxconfc^l.xcxprcfrume(rcr.  Et  racionem  tcxtusadiiit:  quod  mulcv  falficatcs  cx  ciufmodx 
flianis  oAenfx  circut.quxalias  non  pncuiflcnc  dcpcc.licn(ji.qucmadmodum  ^Cuiac.  cxemplum  habct. 

L.  teftAmentumnonideo.  r  /7.  ,  inlrt.nccduiL 

I    SupfrpiA  cauteU  non  ntctt :  quod  Uintta  {l4,in,eparjbilUft,vtileperinutiUvi-lum.  cxplicaca  cft 

duobusmodit.  tiatur.  qii2nio:quid'iiiris 

InteiieStu  I.  G  rxcc.  §.illud.  ff.  fidciuf  ''f.   ^^^iiot  tcfta- 


Si  CAUtcU  contra  ailm/ubJIjntiAmadie- 


Mm  4 


2.Ex 


mentum  fuum  co- 


dicillum.  auc  codi- 

«illum  teft.imftuin  3ppe!lct.  Hiccafuscft  Jcco.qui  fuum  tcftameatum  diucrfisnominil»u»appcnat,puta,tcftamei>. 
tuin  &ctidiv;illuiD,&fc  ccAari  at^ue  codicillari  p roteftatur. 
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•EXPLICATIO  L.  CODICIS 


«8«  ptr  fiinuUtionm,  jrdUfprtfumhwr, 
Magmtes  &  rejpubliu  certo  &  receft$ 
fiylo  vtuntur. 

frexenetarum  &noftrt.  ttdtU  Ituitat. 
CtnftttHtm  ApnuSitnteUtgttur  eonftitutut 
Procurator. 


s  C 


2  £.v  multitudine  cauteldrum  infoLtarum  in 

materiafuJpcHa  jraudii fiijpicio  naftitur. 

3  luramentattifolita  prafitmuntur  extorta. 
Ad  citationem  injolitam  nemo  comparere 

tenetur. 

Hotarii)  dicentevenditionem  verefuLlam , 

Traditurhicvulgaristhcorica:  Quodfuperfluacautclanon  noceac. 
Qoncoidzt  l.quitextrmfecuf.^^  ff-verb.ohltgAt.  QuatnDD.liroitant  duo- 
busmodis. 

I.  Quando  cautcla  contra  aftus  fubftantiam  &  infeparabihs 
jAliud  fi  fcparabi-  Namtuncvtilcpcrinutilcviciatur./.  Grtce  g.^illHclff'.  t  fideiujf.l.aifm  tt- 
lis,vtfciSa]yc.Uic.gifimi.jf.dereg.iiir.  Bald.hicnum.3.ibii.^lber.nHm.2.  Sdyc.num.i.  CaJIt.nu.Xi 
t  Duit  tcxtu«.fidc-  ^Ux.num.i.  Iar.num.3. 

luilorcra  la  duno-  -» 
rem  caulamadiiibitQni  omniinodo  non  obligari ,  quod  DD.intcIligunt.eum  nullo modo  tcneri,&  ita addnaint  rct-' 
tum  hic.  $cd  hunc  intellcdhim  damnat  glorta  ibi,pro  oua  vidcndi  vhra  DD.  in  ^  Jiitmfons.  lnftu.tcd.jiht*t  lib.  <. 
tMf.t-j.  &SelmI.i.S.ftip'*^»i''>'i*'»  ii  &fiiq  dS-fiiifrnifit-num.xi^  Couarru.Jtpaiiu.i  ^ 

*wn.j.  l9ftph.lMdouic.  dtcif^  7 .  num.6. 

i.  Nametfiimperitismcl!.usfit,fupcrfluacautcla  vti,quam  neceffa- 
riaomictcre.  K^/ber.bic.  num.j.  CaflrenJnum.^.Iaf.antenum.  tamcn  cx  mul- 
ticudinccautclarum,maximcinfolitarum)inmateria  fufpcdtafraudis  fu- 
fpi cip  nafci tur . Tir.x'/  &gl  jingul. in ifiquu fub  condtttone.y.ff.  condit. tnftit  BtlJ, 
h.num.}.Salyc.num.i.Ca/ir.num.2.Idf.notanternum.}.4-S'  t^olin.coo/jt.nu.tf. 
vltra  DD.  tbt  dcclarant  Ub.3.  m^icy.  c^^.^./.tf./.  J".  CouarrJematrtmon.  j. 
part.cap.i.num.4.  ForcatuI.dialog.Sj.num.^.  Cuiac.Ub.).obJcruat, e.}4.Ub.i5.c.i6. 
tJMantuafing.i2. Ub.i.  Bolog.  t.necverba.hum.ijff.ff.Ugat.i.  CachtTan.dec1f.146. 
num.7. Duaren.  adtit.ff.de turifdtSi. c.f.  i^iafcard. deprobat. Ub.2.concluf.y4$, 
num.3j.'uerJ.vndeamofraJumitur.  AUnoch.Ub.s-fr*fumpt.).num.to2.  Mafcard, 
corulufsi1.num.103.  verfs4. 

luramcnta  infolica  prxter  antiquam  confuctudinem  prxftita,  przfumanrurpet 
imprenionem cxcorta.  Et  Ci aliquis non comparcatad citationcm,  habcntcm  claufulaf 
infolitasicxcufatur.  Ica  (i  notarii  in  indrumcnto  dicant ,  vcrc  vcnditionem  clTc  fadlam, 
nonpcrnmuiationcm,prxfumitutfraus.  Hanci4/rcfcrt,quzdi/putaiifoiccinma(cria 
£miil4tionis  contra£liiam,vt  ip(e  ezpertus  fum. 

©roflc  .f3crtn/v»n^  (5r6ar<  ©(iUr<  /  hdbw  in  cautionibus  j/ircii  gcnMlfcn  H  ylum ,  ^ar* 

U\) fa(fcn  flC ce  Mctbcn  1  idq-,  rcde & mcrito. proxenetx crtcncf  cn aU< ^ag  ncn^C  cautelas 
^(irinifmiin^^^IutWrlMcninocf^fC.  Illinotcnthunctcxtumcum  glofla:  Sit  modusjn 
Tcbus.  Quo  tamcnnomine  bonos  viros  rcprchcnderc  nolo,  quibus  aur  in  aoguftia 
conftitutis  talcs  legcs  diiflantur:  autcum  lubricis  hominib.ncgocium  cft.quj,  niii  opti- 
mevndiquaqi  conftridli.fidcm  bonam  agnolccrc  nolunt.  Noilri maiores  fucrcgraacs» 
paucis vcrbis fua tranfcgcrunt :  fidci fucrunt obfcruantifllimi.  Nos muitis &  m.igfjis di- 
plomatis,  mulci$cautcli$noftratr^nngimus,&  tamcn  bonamfidcm  noo  agnofcimos. 
Vos  mcmcntote  tcxtus  huius,  quod  modum  cautclarum  cife  oportcat. 

Supiaittl.nencoduilium.  dni  tcftamcntum  valercctfiiliudtcftatOrcodiciUumap- 
pellauctit.  Idcm  probant  omncs  DD.  hic.  DiQint  tcftamentura  tion  viciari ,  Iiuc co- 
dicillus , fiuc contrailusa  tcftatorc nominctuu  itaBald.Salyc.num.i.Caftrenfnum.sjlIex. 
Jaf.num.i. 

PondcranrctiamB,i/i.c^mo/ifrwihunctextum,adquiftioncm,fidico:meTiriam 
conftitaere  afinu  m  mcum,  ad  conftitucndas  &agcndas  caufasmcas ,  quodpcr  hoc  fic 
conftitutus  Procurator.  Scd  hxc  dodbina  non  faiis  dcxtre  cx  hoc  textu  clicitur :  Sc  cara 
j4/nMm.2.communitec3  DD.  rcprchendi  dicit. 

Tratermiffa. 

AdhancglofiTam  viAcTitnx Sim.dtPr^.deinterpret.  'vU.voUtnt.Ub.a.inta* 
pret,i.dub.i.Jolut.io.num.(SS. 

L.  omnitpn. 


O  M  KM  V  M.   XI  X. 
L.omnmm.isf. 

QutnqtttreqnifitAntceJftTUAdboCfVtttx-  mriabile  reddutur. 


tuihntcloiits  fit. 
Rdtiodecidendiad  textum. 
Tefiamentim  .tpaditila  conditkm,nullum 
offtnino  tefitm  requirit ,  tuxta.  magit 
communenu 
^    Trts  DD.  opinionesdektc  quifiione. 
^    Tefiumtnt  um  tion  aptid  iuiUcem  ifcd jpud 

uila  iudicii  conficiendiim. 
':S    Tres  caufie,  cur  Imperator  omniu  utra  in 
fcrinto  peclorii  habaedicatur. 
Num  prtncipii  refcriptotefiarnentum  in- 


Verfic.  Nc  quid  lanc.  vtrtu  &  communii 
finfits. 

iffeilmhutiu  tefiamenti  remijfiue. 
DD.  alu  quafiiones  circa  hunc  texttm. 
De  tefiamento  imperatoru  aliorum^  do^ 
minoritnu 

De  tcftamento faHo  apud  Parlamenrum. 
Tcfijmentumapudpnnciptm fA^lum ,  an 
lollat priui  habes cUufttla  derogatoriam. 
Vtrum  libeUui  edttiu  apiid  principem  va- 


Itat fine  conclufionc . 

In  ceftamcnto  fadlo  coram  principe,teftium  folennicas  neceflaria  noa 
iO;,  vc  hic  dccidicur,  &  fuprain  maccria  cedium ,  plunbus  in  id  cumul acis, 
allcn.  14.  zj.i/.probacumeft. 

Adhocautem,  vtdecitioni  huius  textuslocusfic,requirituri.vtprc- 
^s,  ciuibus  tcrtamenti  tenot  infcrtus  eft:,principi  oblatar  &  lcdla:  {inc.o/- 
lex,hicn.3  lafantenum,^Iul.Clar.^.teJiamentitm.q.s(f.n.7.\dcm  camen  cft,  fi 
quis  oreccnus  apud  Impcratorem  hasrcdem  nuncuparic.  CUr.lccoreUto. 

Secundo  ncccflc cft ,  vc  fupphcacio ,  principi  oblaca ,  vcra  (ic :  &  nullas 
falfitaces  contineac.  Nam  licecdc  ccftamcnto  apud  principem  condico , 
nulla ficripollic qua:ftio folennicacis :  ficrj tamcn  poteft qua:ftio  veritatis, 
vtjfi  fortc  dicaturaliquid  eft^e  falfum  >  vcl  per  errorem  fcriptu in fupplica-  u  Albmc.^oCt  oL 
tioneprincipi  oblata.  &hociIIa  verba  textusibi(infcrtum  u  mcrafide)  dra.h^cv<:tbji,tnera 
\o\\ini.  Alex.nu.i.  laf.antenum.  Nam  &:  refcripta  principis  exceptioncm  ■^*^'' l".''"'^'''^^''* 
fub  & obrcptionis  admittunt.  x  And.  Lm.pract.obfer.ltb.i.ob/tr.i4.  luc loJarjtionc.vx 

Tcttio  rcquiritur.vttcftarorhabeactcftamencifa6lioncm,vchiccirca  c«H.k$adhibcjcur. 
>..bi,cuiteftandifacultasfuppct.t,traditur.  ^^^^^ 
Quarto  requiritur,  vt  tcftamcntum  fadum  coram  Impcratore,  viti-  rula.t^u^citacoco- 
mum  fit:aIiud,fipoftillud,tcftatorfccundumfecerit.  Namccftamcncum  P3'c"t«  rcfoiuuur 
apudlrapcratorcmractiim  y  nonmmusatqjaliudpoltciiorctcftamcn-  tionc;&finccIju, 
to io\\izviXtVX.h\c.verfcurnhecti>fum.^i\oi2inxh\cBArt.num.}.^.Baid.num,io,  iula.contratjuxop 
^Ux.mm.,.ur.n«m.,.  'T:;-^^'' 
y  Cum  tcftamcntum  apuH Imperatoicm  fj^um,  folj  tcft.itoris  voluncatc.  fi  aliud  fccerit  poftca ,  rcuocari  po/TJt : 
IjincDD.infcrunt  ,cti3mftatm:ntcsfuajbtut.ircuocarcporrc,abf<jucfupenotis  auchoritatc.  licctillccaconrirma- 
ri t.  Qijx tamen doilrina diftindioncm recjuiric.  /ii/rautcm ni*m.ytitmftqq.-bfq.num.ii. omncs DD.Ii.>gcliac,quodmaJc 
ccxium  ad hanc  quacftioncm  adducant.  Ipic ait,Impciatoccm hic njhtJ  cxprcJlc  rclcribcte^aut couhrmarc: &c.Qu3tc 
Itanc  maccriam  ni!  communc  cum  illaquxdionc  habctc  At  Dtc.in  c.tnm M(etjfiffhit.>ttt/H.  i  (ff  4  ih cenflttnt .ctudnc  laC 
refucar.Nam etfi cxprclTc Impctacor  nihil rcfciibat  hic :  ciimeD ipfius prit:leniia  viccm  folcnniuiu, &  tcftamciuo ro- 
bur  atqueviicsprxftat,  quodaliasnihilvaliturumeflcr. 

Quinto  rcquiritur,  vtalius  defc<5tus  nonadfit,  quamtcftium.  Nam  fi 
fbrcchIiumteftatorpriEtenifl'et,authafresincapax  forer,rcftanicnto  ni:!- 
lum  robur  principis  prxfcncia  pr.Tftarec.  Idquc  vcrba  tcxcus  hic  i>er/fc. 
c*rtmbusetenim.c\ziQ  probanc :  notanc  Caflrcnf.num.i.fir  p.  K^Ux.num.1.^9. 
Jaf.num.i6. 

Stcut  ergofecurt4seU. 

Ratio  decidendi  ad  cexcum  hic.  Cuios  fencentia  hirc  eft :  fi  teftamcn  • 
tum  apud  adla  maiorum  vel  minorumiudicum,vel  extra  ada  coram  7.tc- 
ibus  conditum  valeat :  multo  magis  id  valiturum.qnod  apud  principcm 
i6tum  fit.  laf  h.etntenum. 

Porco  quum  tcxtushic  ceftamencum  apuda^ta  conditum ,  ilh ,  quod 

coram 
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corara  teflibus  fadum  cft ,  xquiparaucrit :  Hinc  crgo  certa  confequentia 
concludicur , in  teftamcnto apud  a6ka, aut coram principc fafto ,  nullum 
omninotcftcmprorolennicacc  rcquiri:  &  hanc  magiscommuncmcirc 
^Ux.fnc.num.f.  teftatuscft.  Quam  /*/:»«.//.  clcganterprobac,  &:  Came- 
ra  Impcrii  atquc  Elciloratus  Saxo.in  pradticarcccpcrunr.  Mjnfwg.0bf.2g. 
tent.6.  Cenjlttut.  Saxon.pAri.}.c.3. 

Huic  fcntcntixvidcturobftdrc  textusi»)?».  feif.vbi  dicitur  dcprobationcidonc:' 
tcftibus  fucicnda.  Hinc  DD.  in  trcs  turmas (cfc diuifcrunr.  Aliqui  dicuni  lcptcm  ccff 
rcquiri ,  vt  in  alio  tcftamcnto.  UAAng.hicnum.i.  Idem  AlbcTic.num.3.  Moucntur  altquia 
hancfcntentiam  tcnendimperl.2./up.eod.  tit.  vbiprobatur.liccttcftamentum  publicc-^ 
tur  apud  officium  ccnfualc,  quod  tamen  fcptcm  tcftcs  rcquirat.  Scd  clatacft  rcfponfioi 
tcxtum  illum  loqui  dc  publicationc  tcftamcnti  coram  feptem  icftibus  conditi.  hicnoir 
eft  quzftio  dc  pu blicatione ,  fc  dc  teftamcnto apud  adla  facicndo. 
Azo  &  Vgoliniis.vt  refcrt  Cj/n.num.j.  requirunt  duos  tcftes. 
Quam  Bart.  &  multi  hic  amplexi  funt 

Tcrtii,  quotumlcntentiamagiscommunis,  dicunr,  nulluraomninotcftcmrc' 
quiri. 

Altx.num.4.  didt,pundhim  cftc  dubium.  Illc  inclinat  in  eam  fcntcntiain,quod  dr 
tcftcs  rcquirantur. 

Hxc  doifbina  facile  poteft  cxplicari. 
;4«gf/ifententiacftptocuIdubiofalfa. 

Scd  A^^^nit  &  Vgolim  (cntentiam  cum  tettia  opinione  ita  conciliari  oporter.  NuIIi 
omnino  ceftcs  necellarii  funt ,  id  eft ,  pro  fubftaDiia auc  folcnniute  ceftamcnu  con 
apudadb. 

Naminhoc  teftamcnto  teftcs  non  (unc  de  fubftantia,  vtali.isdiciraus ; /edran- 
tumdcfideranturad  probationcm :  fi  fortcnegcturprincepsfuillepixfcns.Ita  Vgolini, 
Az.onis,  Burtoli  &  (//laranidodirinaiaccipicndascfle,  intclligitur  cxdo^nai/(x<nK{ri 
/;.n«w.f  .Idcmque  clatc  monet  D9rkinJtM.agd.de  num.tejltum  m  tefiMmrequifpuTt.rup.zi* 
num.14.. 

Ncquc  obftat,quod  tcxtus  hic  in  Hne  dc  idoncis  tcftibus  fubiicit.Nani 
fidcrolcnnicate  &  fubftantiaceftamcnciapudprincipem  conditiquzra--. 
tur,  teftes  nulli  requiruntur.  Acquandoprinccpsprzfcnsfuinc,autft- 
milequidnegatur:  duoccftcs,  non  quidcropro  validitate&folcnnitace 
rcftamenti :  lcd  ad  probacioncm  cancum  rcquiruntur.  Vc proindc  vcl pe c 
duosccftes,  vel  alio  modoprobaciofieripofCt:  quod  ifto  cafu>  vbipro 
fubftancia  ccftcs  dcfidcrantur,  non  admictitur.  lca  incclligiturdoflrina 
Azonis  &  Vgolini ,  relata  f^er gl. dr  Cyn.h.nunt.S'  Bald.  ww./.qui dixic  talc 
tcftamentum  haberi  pro  notorio , vc proindc  per duos  iliud  probari  fuffi- 
c\2.i.CaJlrenf.num.t.2.  Sdyc.num.j.^  p.  i^Ux.num.t.f^ff.CUr.^.teflamaitum. 
y  i6.r*um.7.c[\i\  magis  comrauncm  dic\i.Domm.de  tJMMgd.ifitra^,denMm,te-' 
Jliumin  ttjlim.  requtf.part.i.cap.^s.num.  14. 

^uid^U. 

Nonenimfufficitapud iudiccmceftamcntnmficri,fcd ncccflccft,  vc 
^iiiiSnM^quoinl  3pudad1aiudicisfiac.C<r^^.ffl»/><f<?.»«w.//.  Quidauccmprafticaharumrc- 
pcratnrcthicvtun-  gionum  admittac,pra;cicara Confticucionc  5axooica cxpooicur. 

^lxCriTl^^Z  PubUcAuit  iudttium. 

/^xlma  didl  funt,  Primam  cxpoficioncra  glofiae  fcquuntur  D  D.  hic  &:  intcr  illos  BiU.  w.jr. 
de  piopria  publi-  C-i/?r,»«w./. camquc vcram54r/j?«w.^.&: magis  communcm /fix.»«»w.^ 
iia"egisnoI!rTvbi  Addit  A»/r««w./.#.  tcxtum hunc fccundam  glofTjB  z  expofitioncm» 
noHc pubiicando ,  de pubiicationc propria, nullo modoadmittere :  quum dc  priuatis  ctiam 
feddc  facicndo  tc  pcrfbnismcmincrit,  ibi Cauribuspriuatorum)coramquibus  publicatiOr 
dc  qua  /« i.prttced.  O"  Lz.fuprtt.  ficri  ncqucat. 


\  Glonahicfruftti 
(iiificulcatcs  cxct> 


ftamcnto  di<poni. 
tur. 


Et 


£t  toto  iftrc  (  qttod  in  nofiris  esi  Jiriniu  conflitu- 
tum  )te{i€. 

Trcjcauriefunt,  cutrinp.omntaiurainrcriniopcdlonsruihaberedicarur. 
I.  Refpicitpcrloiiampnncipis.  Etficnim  magnum  De  idonumfitaftiipcclari(i. 
manatumeltc:  tamen  tranfmifTc  illiusnobilicatis  udi)c  &otigo  in  virtutcconllftitt 
a:  nobilitatis  parcns  cft.  BoJin.dt  repuhl.  Ithr.i.cap.s.  Ar  quum  princeps  omnisno- 
'Ucaiis  Fons  percnnis  fit ,  conucnic  iptuia  animi  vitiutibos,  id  eft,  pacis  &  belli  attibus 
t»  antccellerc. 

Itaprincipem  dcfcribit  Homctus  iliad.j 

Rtxbonus atqHttdtmfottis bcUjiTor  tn  drmu. 
Atquchunc  verfum  Alcxandct  M.ignus  omnuim  carminum  Homcricorum  opii- 
uimcllciudicauit:  quodomniaboni  prmcipis  ofticia  compicCcatur.  £x  quolmpc- 
atof  noder  proocmium  Inftirutionum  Kaufit.  Imperatoriam  (inquicnsy^  maieftjiem 
oufolum  armisdecoratam,  {cd&icgibusoportetcilc  ajraatam;  vt vtrumquetem» 
us  bcllorum  &  pacis legitime pollir gubcrnare : Sc  piinccps fummus  non fblum  in ho- 
iibus  pratiiis  vidior  cxift.it;  (cdctiam  pcticgitiinostramites  caUimniantium  iiiiquita- 
ts cxpeliat , Sc fiat  ram  iuris rcligiofillimus, id  eft.obfcruantifli mu.s, quam  vi(flis  hoftt- 
tus,  tiiumphatormagnificus. 

I  ta  /« l.pen.C.hu  tjtitbi4s  rr  ;wf//jf.dicitur  Im  p.  philofbphia  plenus  •.^in  l.vnumexfdmilia* 
6g.%.fin.ff ltgat.2.  ImpcratorMarcus  appcllatur  prouidentiiCmus  &  rcligioliinmus, 
idcihiuris. 

Urgo  Impcratoresad  bclli&pacis  ftudiacducandilunc,  a.  vt  &:ipfi»vbircsitaaxi-^  Luculcntcliac  Jc 
gir,iusluisd]ccrepoftint.  redi/Terit  loanj^c- 

IfaSolomoninpopuIo  D  E  I  lUsdixir.  Aixi.demiuejiitteprtn 

ItaCaiusIuliusCirar  Auguftus,  (Srplcrique  alii  principeslinidatiffimi  fcfegefTc-  'ipii.fttper  ■^frb.  no» 
runt. Qua de rc  vidcatut  Tiratjiull. m  tTaltJeiiobtlititte.CAp,28Jium.i7-  vf^^adfin.  fuculcntc  decortitH 
idcmavcumentumtradtatBoim.rff  rrt>«i..#.«p.^.  ^"""'t  ^  '"'"^■^"^ 

_    o  .  »/•.11!  r  •!         I      n-  -n   *t"tm  teglPfti  Oportet 

DeIuIioC2larecucitur,quoatueruvir  beUipacilqueartibusclarillimus.Bj!p//y?4  tjfe armAtHm.fp tot. 
'Egnatita  tn  Iitiio. 

Erde  Auguftoquomodoiusdixcrit,  vidcacur5«fr«n/««///fii«v//rf,  f.//'ii.  TiraquelL 
loco  reUto. 

Dc  Claudio ,  TranquiU.  in  CUudto,  cap.  i6. 
DeNerone,/im/«  Kerone.,cap.  is- 
Dc  Flauio  Vcipafiano ,  idem  m  Vejpafiano,  eap.to. 
Dc  Flauio  Domiciano, »«  Domiciane. 

Dc  Tito  Vclpafiano  C«j^/m4/»«*  hdcc  habet  :Grac*LatmaqJtngut  adeoptrttw  fuit ,  vt 
fiue  oraretyfiue  peemata fingeret,facile fine  labere,  &  pene  ex  tempore  agere^pacis  ejr  bcllt  tuxt4 
ftudiofitt,  horumatmaaque  traSareperttui.  Muficamttacallebat  ,vtcanere  pfallereque  iticund^ 
fcirct.  Scribere  notit  ita  nouit,  vt  amanuenfes fuof  pracelleret :  ac  quacunej^  vclltt  chtrographa  ttm- 
taretur^vt  ieco,dum  per  liidum  certaret  ,falfarttu  quando^^  vocaretur .  Iicet  omnta  ex  bonttate  iii  - 
genii  ageret,qui  a  puero  praclaris ftudiit  erat  deditut ,  &  fimut  literarum  ac  mtlttia ftudiofus. 

DeTraianomcmoriiEcftproditum,  quodfimpliciumingcniorum  cultor,eiudi- 
riflimorum  admirator,  &iuri$humanidiuiniquc  confijltiflimus  fijcrit;|iple  a  Jitcrii 
Hc  Mulis  haud  abhorrens.  Dc  eo  Saryricus  poeta  ceciniu 

f  r fties  &  ratio  ftttdmum  in  Caftre  tantum. 
Soltts  enim  triftes  bactempeftate  Camanat 
Refpexit,8cc. 
Videantur  Eginatius  8c  Cufpinianus.* 
Ita  Adrianusdo(fbflimu$  princepsfuir.£^/»4rr'«  ^C«J^in/4«</». 
Huc  tcfcrrc  licct  Marcum  Anroninum  Philofophum,  AlexandrUm ,  &  alioj 
Omnium autem  maxime laudc illi dignifiint ,  qui in dininis literis eruditi,(SL' rales 
erCjVt  ortis  conrentionibus  dc  religione  (ynodos  indicerc,  Sc  illis  intcrenc.ac  fuo  lo- 
o  pr;Beftcqnoq;potucrint.lntcrquos  principemlocumtenet  ConftantinusM.ignus. 
eTheodofioautemIuniorerefcrtur,quodomnc$indiiiinisljcciisfuperauciit. 

IT:£Cprimacaufacft,  curlmperator omniaiurainicrinio  pc^lorfs  fuihabcredica" 
r :  qiiia  calcm  Impciacorcmpcrfccficdccer. 


« 
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Sed  quia  De  vsopc.  Max.vatiebonafuadirpcniaii&proindenonomneslmpp. 
femper  erudicifuerc:  Idcoque  ahcra  cauna,curlmp.iniure  plcnusphilofophixi  &C 
omnia  iura  in  fcrinio  pc(floris  Kabercdicatur,  curiam  re(picit.  Quiain  Impcracoru 
aulaprdcdantiflTimos  &:cruditiflimos  toiiusmundi  viroscHcdecct,  omnium  faculta- 
tum,  pcrquorum  oraloquacur  rchgiofifllimus  ptihceps.  Ita dcclurant hic  Cjn.Albma 
Ang.Cdftrenf.Altx.Uf.ttra(ptel.detiobiUt.cap.29.num.4i.  Et pulchtc hunc texium BtH. lum- 
mat :  Tcftamcntum,  inquit,  fadum  coram  prmcipe ,  cft co  ipfb  folenne :  poteft  tamcn 
mutari.  Etfincgctur,  prmcipcra  fuiftc  prxicntcm,  adprincipis  probandam  fenic! 
tiam  duoteftes  fufticiunc.  itquiparatur  crgoprinccps  adlis&tcftibusfolennitcrli,:- 
bitis,  &plusciiani  opcratur:  quiatalc  icftamentum  Prztoris  adminicuioniinqmn 
egct.  Nam  vbi  eft  Prutccps ,  ibi  non  lolum  homines  adftant :  Icd  lota  tlla  lcgalis  PhiJu- 
fophia  concurrit }  ad  icftimonium  pcrhibcndum. 

Hinc  videmus  Impp.  fcmper  przftantifllimis  viris  in  conftliis  fuis  vfos  eflc. 

Adrianus  habuit  in  confilio  lulium  Celfum  ,  Saluium  lulianum  &  Neratiun. 
Prilcum. 

Anconinus  Piusvfuscft  VJpiano,  Marcello,Iaboleno,  VoIuIio,aliifquciartspc- 
titiflimis. 

Marcus  Antoninus  cum  fratrc  in  confilio  habucntnt  Sczuolam ,  &c. 
Etlicctprzftetlmperatorem  pcrfceruditumclfc:  tamcn  &iI]os,  quialiorum^k- 
lutaribus  confiliis  rempublicam  admimftrarunt,  non  nainusorbiacprioresillospro' 
ftiiftc,  acproindcomnilaudedigniflimoscflcnemodubitec.  Reguiaxiter  edamprin- 
ceps  pondcrofa  facere  non  dcbet  fine  confilio.  I0.B0hgnet.Lfinnum.19.  fuprJfpa3. 

lili  demum  reprehenfionem  merentur,  qui  nec  eruditi  fucte ,  nequc  ahotum  pro-' 
batis  confihis  vfilunt.  Ecdehifce  tribusgradibus  Hcfiodielcganicsverfusrcdtabo, 
quosin  Ethicis  fuis  ad  Nicomachum  habct  Ariftocelesilr/'./. 

Optimut  eil ,  fefe  qm  nouit  cun^a  magiftro, 

SpeSans  qtu  poft ,  qua fcmper  prodtjje  valebnnt» 

Jlle  etiam  boHus  eU ,  audit  qui  reila  monentem. 

Atcuiconfiliumdefit ,  nonvultque  monenti 

Aufcultare  alti ,  demum  vir  tnuttiis  eil  k. 
Eodem  (cn(u  Pontifcxomniaiurain  fcrihio  pedioris  fui  habere  dicicur.  c.i.de  ctm^ 
ftitut.in  S.Amald,  Aibertin.deagnofcendaffertJ)aret.q.9.nuji.  Plerunqj  enim  Ponrificdsl^ 
reconfultos  totiusEuropzpr^ftantifllimosfccum  habuerunt.HincBullis  Papalibustie^ 
flesnonadfcribuntur.  EgoautemvidipriuilcgiaCzfarum,  quxhabercntreftcs:  V  " 
quxnonhaberenc.  ErgoPapacftDo(florvtriufq;iuris,authoritatcfcilicct,nonfcien- 
m.Iaf.h,num.f.  Quia  multi  Pontificcs  adco  eruditi  non  fuerc  i  vt  Grammatica  przcepta 
tenerent./ttrff.  contra}Ijrding.art.4.fellioneip. 

Tcttiam rati(*em  huiusdecifionisadferCil/(mf./!>.nJvm./.  Imperarorhabecomoia 
iitrain  fcriniopedoris  quo  ad  intcrprctationcm,  fupplecionem,  &  corredionem  luits. 
Li.fupr.  U,  it4etiamloquiturd.fj.  item,  quo  ad  hoc,  vt  n  rcfcriptum  conccilcrii,  vel  aliud . 
fcccrit,  nonvidcaturpererrorcmiurisfaccrc,  iicctintetdum  &Papa  atque  Ocfatin 
imccticmJ.s.^.fin.cumgloJfff.fupJegat. 

lam  cogitctur,  quanta  fitoptimaTHm  difcipIinarum&artium>&cumpn'mtsio- 
tis  noftri  przftantia.  Namquiita(ecrudicurooftcndtt,vtCznirisIateritanquamcon- 
filiarius  adhibeatur,  illevcrc  nobiliseft.  text.tiihic.  &inl.  quifquit.inf.  ad  Liul. Mattft. 
allegant in id DD.  noftri etiattitextum Itg  vnic.  C.prafojlabor.ltb.12.  Vbi  Honorius&  Theo- 
dofius  fic  refcribunt:  prapofiti  laborum  nejbo  iudicta  prmoueutur,  clarifiimt  Jiat:  tt^ 
vtexconfularibut  habeantur.  Nam  &immunttate  dignifuntt  quos  nojhi  laterit  camudtmi/- 
luftrat.  Pro  cuius  rexcusintelligcntia  videatiirjc«/4f.»i/,  &  Eufebiutin  hiftoria  EccIeftM- 
fticUi  invitaC0nftant1mMagn1Ubj.cap.20.  vfque26.  Kiceph.iib.7.cap.29.CuJptnumnmCon- 
ftantmo  Magno  fol.t/f.ftattm  in  primip.ante  num.  ineditione  BafiUenfit  &  lacob.Moioch.  de 
arlit.  iud.  Ub.2. cent.i.  cafu  68.  numer.36.  lutU.cont.\larding.art.i4.feQion.3.  Legcndum  ctgc^ 
labarorum  non  labotuni.  Dchoc mcmiaitPrHdent.adSjrmmachumiueditime  BafiUenft 
4nHt6j.foLs76. 

CHRISTVS purpureumgemmanti  textminaurot 
Signabat labarum .  Cljpetrum inftgnia  CHRISTVS 

Scripfirat,  &c. 

Dcia- 
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Dcirnlc  quid  maius,  quid  gloriofiusde  pirxftantibus  Iiiiilconfultis  dici  pocclt, 
quam  quod  hichabciur,  toiiim  vidclicctius  m  fcririiislmpcraioriscirc,  proptei  cosvi- 
dcliccr,  quiipfiusconfilio  inccirunt;pcriIlosloqiidntutCxfaies,Regc$,pcnllosrcm- 
publicam  adtniniflrant. 

Hoc cll ,  quod  Imperator  dixic/»  ^.Jin.tnproam.  Iufiit. vbi  Candidatos  iui is  magno 
animoad  capcllcndum  nobilcilludlludmmexufcitare  dc  acccndere  voluic  Sunima 
finquicns)  ope  Sc  alacri  ftudio  lias  lcgcs  noilras  accipite ,  Sc  vos i ca  cr uditos  oltenditc , 
vt  fpes nos  pulcherrime foueat ,  toto legitimo  opcrc pcrhrdo ,  pollc rcmpublicam no- 
flram  in  partibus  cis  nobis  cicdcndis  gubcrnai  i. 

Difcan c  ergo  nobilcs  lura ,  vt  duplici  huatitur  nobilitaccmaiorum  &  propria.  Di- 
rcantahijvccum  Ciccronc  conrra  Salullium  diccrc  podint:  Ego  mcis  maionbusproelu- 
xi,vt  fi antea ignobilcs  hierint,  a  me  nobiiitatts  fua:  capianc initium. 

2{ccfmctUHd. 

Ampliatio  ha:c eft ad  rcgulam  lextus noilri ,  qua  ftatuitur  valcre  tefta- 
mcncum,  ctfinihiladprccestcftatoris  imp.  rcrcnplcnt:  cui  ratio  dcci- 
dcndiexnarurarcpugnancium  fubiicitur.  Quomcnim  omnisvlctma vo- 
luncas  vfqjadmoftcm  tcftatonsambulaiona  iit,  ctiamli  apudCalarcm 
ordinata  fucrit :  Idco  Carfar  ad  cmlmodi  prcccs  nihil  rclcribic,ne  pcr  cius 
iullioncm  inhibicum  videatur  commutacionis arbitrium. 

Colligunc  auccnialiqui  exhoc  cextu,  pnuilegio  principis  tcftamcn- 
tumlcmclconditum,inimutabilefiefi  polFc. 

Nam  ctfi  aliud fit  vidcri  &  aliud  cflc :  l.fcrinUrios.  id./upr.te/iam.milit. 
&  proindc  textum  aliqui  iicintclligant:quod  Imp.ad  ccftamenca«on  re 
fcribacnevidcaturinhjbicumcemmutationisarbitrium:  idfft,  nedetur 
occafiodubitandi hacdcre:  Tamcnaliis  illa  (cntcntia  magis  probaiur» 
quod  verbum(vidcatur)rei  vcricaccm  hic  fignificec :  vc fcnius  iic ,  per  rc- 
fcripcum  tolli  commutationis  arbitnum,  idq;  eam  ob  caulam,qiio(.t  kgif- 
latorinon  conucniac  dubiracioncm  ponerc  fine  decifionc.  Ica  la/onh. 
num.s.  ijuemfiquttur  CouArr.adrubr.pArt.2.num.}.6.7.  cxtr.eod.ttt. 

Concrarium  auccm  ccncc  Sa/yc.  h.  num.2.tbt»ddttt0iquiealiosinidallegttt. 
Quxrcncentiarcceptioratque  vcriorcft. 

Tum  (i)  quod  importibilc  fit,  c  ccftamentum  vc  tcftamcntum  coftrin- 
gi  pofte:quiaficonftringipoflcc,iam  tcftamcntum  aut  vltima  voluntas 
iio  n  eflct.  Za/.in  l.fttpuUtto  hoc  modo.num.  ii.ff.de  verb.obltg.  &  hoc  ctiam  tcx- 
tiis  noftcr  in  verf.quumhoctp/umy  (jrc.  voluic. 

Tum  (t J  quod  interpretes  hic ,  &  poft  cos  laf/ocore/at.dilerxe  conclu- 
danr, fi ftatuentcs pcr  fe> finc  Aipci ioris autlioritate ftatucrc  queant, fta- 
cutalibcrc  reuocari  pone,  cciamli  iifuperiorccunfirmaca  finc.  d 

Ncqucratiolafonis  obftac.  Simphciflima  enim  tcxtus  (cnttntia  cft, 
Imp.hicanaturarcpugnantiumargunicntari:  quodiuflionis  aut  rcfcri 
pti&tcftamcntinaturanoncohircant,  (edrepugnantia  fint:  quum  cc 
ilamcntum  vcrcftamcncum  vfqjad  vlcimumccftatoiishalitum  mucabilc 
fi t :  lufllonis autcm  Imperiahs aut rercripti vircus co (pedcc^vc adtus rcd- 
datur  firmus  &  inuaiiabilis. 

quid fane pratermi/tffe  credamur. 

Secundaampliacioadregulam/rx/.^.  proponicur.  Tcftaturautem///r 
xr»;z;./^.huius  vcrfusienfiimobicurumene.  i.  Naoi  aliquibusvifumcft, 
camtextusfententiamcflctquodhoccafii  non  compctat  bonorum  pof- 
/c/fiodciurepr.'ctorio:  quumiurcciuiliaditio  ha:rcdiratis  fufficiat.  Hic 
^xccipinonpotcft,quandohocpadlommusfaueictur  harredi  inftituto  in 

Nn  tefta- 


^lmpp.  fxpephwfi 
vtiinEuri»  hoctex- 
tuprovcritace. 


t  Sifigura  nonha> 
bct  trcs  ant^uloj, 
trigouus  nucft.  Im 
podibilc  cil,  tJuas 
coniradi<5lori.ns^>- 
politioiics  (imui  vc 
rascffc.  Idcft.adlii 
;)]iqucm  rcflamcn- 
tum  &  non  ccfta- 
mcntum ,  auc  vra- « 
pcrcius<iicam,({if- 
poHcioncjn  ambu- 
latoriani  &no.im- 
hulacoriamcirc. 

Atqui  hxc  cadcni 
dodlrina  ad  tcf^a* 
mcuta  pcriiiict. 
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tdlamcnto  apud  (rnperatorcmcondito,  quamahis.  Et  fnlliriM  /^/TduTi 
hanc  cxpolliioncm  htcTq  texCus  fatis  congrucrc  putat.Qani  pocius  apct- 
ic  hxc  lcclura  cum  tcxtupugnat.  Namlmpcrator  huiufmodi  fuccefro- 
ribusomnia,  qua:fcriptishxrcdibuscompctunt,  tribuit.  i.  AtRaphael 
l  ulgofius exiflimat ,  ctG ahasad  bonorum  pofTcirionem  fccundiim  tab\i- 
las  rcqui^arur , quod  interuenerint  feptcm  teftium  figna :  LcumtabuU  y  jf. 
honpojftjfficund.  tabul Lquod^vulgo.ip.ffibon.poJfcJf.cont.tab.iziwQn  Si  hoc  ri- 
fu  compctituram  bonor.  pofTeir. 

Pono  quum  Imperator  difcrtc  ftatucrit ,  inftitutis  apud  Impcratorem 
f  Si  omnin  compe-  oinnia  €  cumpctcrcquiaHas lcriptis harrcdibus iurctributa funt :  inani- 
pofldl?c^id"crgo  rcdundantia  rchqua  rcxtus  verbaeirent  ,fi  vlira  tamamplam&cla- 
oriis  fuit,  vc  vlcra  ram  difpofifloncm  fequeribus  verbislmpp.hxredibon.pofrcir.  tribucrc, 
tam  cbram  difpo-  ^  nilahud  ftatucre  voluinbut.  Deindc  huic  fcntentii  illa  verba  apertc  rc- 

litioncm,polrca  in  i         i  i  ^  „   -  r 

Fpccie  agcrcrurdc  nagantur:  quod  pto harrcdc  agcic  cunttis  luniciat,&iusomnciplaco.n- 
foflciTionc,        pIcrcaditiovideatur,quibus  i4onmodonallabon.pofl'cff.tributa,fcdpo- 

tiustanquamnonnccciraria  &:  fuperuacanea  cxclufaeft. 

3.  Quarc  Ruhard.  LMalumbr.  (jr  Cyn.  Alberic.  CrPanL  dt  C<//?r<? ah ter  hunc 

verf.  accipiunt.  Conftat(inquitijlc)regulamcflc,  quandotcdamcnium 

dcrigorciurisnon  valct,fcd  luibncturlolum  de^quitatc&difpcnfaiiuc, 
/vidcnda  quidixi  quod haEtcs  non  pofljtfiiccederedciurcciuili, fed  tantum  admitratnriu- 
iib«Pinrtituc"^^^^  prjctorio  pcr  bon.  polT. quum  Prstor  aJquitatcm fequatur. /,  f  pofthu- 
iut  cxli*rcdandi  mu4.i2.tnfrinc.jf.iniitJi.ruft.t€ftdm.hx.\Tc\^^\\\c volunt,quod criam in hoc 
fiiu/rtiv«/.i+.ij.    cafuadlri  pofllc deiurcciuiliiiaircditas.  tthuncintellcdtum  K^lcx.hn' 

rner.g.  lubtilcm,  &/'*/V?«/w./.^.  magiscommuncmcfrc,&:niinusabfurd.^ 

tis  habere  dicicatquc  icquitur. 

Vcrum  dcf  cndi  non  porcH:.  Ncquccnim  in  hoctcxrii  rcftamcntum  e\ 

arquitatc  aut  difpenfatiuc,  fcd  fccundiim  iuris  rigorem  v.ilct:  quum  t:  - 

mnium  tefl^amentorum folennitatem eadifpofitio,quxapud Imp  co;  . 
■5Sitcft.imcntu  in-  citut,  fupcrcr.  quod  Impp.hicperargumcntum  o  afortiori  probant. 

tTUitInip.;vulctco-  1,1  ^  /-        *  "1  1      n  I 

r.im7.priuatisho.  4.  Vltimam  crgo cxpolitioncm tradit£/^/>fr quod vidclK  : 
min:bus :  cur  non  hzicdiapud  Inu).  inftituto.nuilo  modo  lit  nccefl"ariabon  poft'vfqjadL 

multo  masjisvnlcat    ^c.      -ii        i'v         /•         :  /r  n  1 

condituapudinip.  vc & in illis calibus,  in  quious  cx  tcltamcnto  pcti  potcft lantum  bonor. 
>bi  tora  philofo-  poflcfl.  nihiiominus  in  noftto  cafu  ctiam  iurc  ciuili hxrcditas  aditi poflic. 
Jicft  QBemadmodum  cnimhuius  tcftamentifolcnnitas  omniumaliorum  Ib- 

ADcillisiupr.qux- icnnicaccmfupcrat:  ita8«:  cft^c<5lum pleniorem cius  efleoportuic.  Qu^arc 
damrfionui.vidca-  Impp.hicciuimodifucccflbrcs  non modoaliis  omnibus  ha:redibusmfti- 
^ugn!cyn.liinuft!^.  '"^'^»  quo ad iutis bcncficiaaiquiparant :  fcdhocctiamampliusaddunt, 
^  quod  nulla  illis  fuper  bon.polf  pctitionc  controuerfia  nafci  dcbeat ,  c]uafi 

fcilicetbon.  pofl^.neccflariafit:  quumin  omncm  euentum  iurcciufli  illis 
ha-rediratcmadircliceac.  Echanc  fentcntiam  gIoflarmagi.<;communcm 
cflc  ptonunciat,  &  fcquitur  pcftalios/^/fJf.»///»  p.  vbi  &  plurimumcom- 
•  Quxruiu  DD.  mendat,afq-, gloflam fingularcm , « imo fingu).'.rifl!mam dicunt alii, vf pcc 
m^aiulldrfi",  ■'^/^^'^««•''^•fiui  camcnabhacfcntcntia  rcccdit.  Et  omncscftc(ilu$huius 
vtrumctiam  procc  ccftamcnticumulauicCyw. 

dat  in  tcflamcnto  fadlo apuda<flx  Rcccptior  fcncentia  cft,  quodnon:  cutn  (itcafus  (ineularis.  &aiurecioi 

DD.hic  multasvcilcsqiiarftionesdifputanr. 
I.  Detcftamcntolmpcracoris. 

1.  Detc/lamcncis  Dominorum,qiiiincaftr!sfuismcrum     mixcumimperium  Sc 
omniroodamiurifdiitioncmiiabcnt.Dixi/iipiiiin  maferiaTclbumjfalicn.r^. 

}.  Vtrutn 
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).  Vtrara  teftanienctim  in  piiblico  Parlamchto  fa<^um  valeat  fine  teftibns? 

4.  Vrrum  ccflamentum  valratapudprincipcmFadumi  ^fecpciiuhabetCclAiiiu« 
lam  derogatoriam,  &  dc  ca  non  tidt  mcniio  in  pofteiiori. 

5.  VcciinilibdlasapUdprincipeniiNUciisvalcatimerandiifiohe»  qmametntpt»: 
rentiaonuiemlbleiinjcatenirappKac;  Videacari^^lr.Maij.j|/«MHM^ 


•  •  •  • 

I    &tgk&  Bart9liMtMtahUwctmm'  iU.fiHCtrifhtta  efeconuinit. 

Jtmmreprol/.trus.                        •    $  lmptTttor,vbi4dfuntvementtsahintefl4' 

»    VeriLtexttuJeHtentU.                    '  to^xtefidmentocora/nteJitbujAiioyHi- 

iMcratt^MmmmanMQ^MnmfieSM-  '  kiif^» 

QiiQin  ex  iniper&db  ceftamenco  Imp^lbdErcditacem  capere  hcqu  caxM 
iKm^iififf$.iifii^Mci.§  fin  hftttM  ^Miit.tm0tiJ(!/i*m.wJfrm.con{cquetttm6» 
disomnibus  ert,  ciufmocii  ccflamciico  iin^eiFe^opriustolennenequa- 
quamtolli.  quxplancindubialunt,  maxirnc  fi  non  ipfe Inip.  lciJulu ro- 
centcs  poflenorcteilameacoii^cedcsnuncupaticiicdtcancut.vciiicccx- 
cuS4i///}.ioquicur. 

Qaar^rionfitisdextre^i^C^^irf.hancceictiimicaexaudiuiiCt  qiiafi  reftameatu  im 
Impp.coriAicuere?olaeriiit, prius ceftamencum folenaein  rcripdsbaud  f "/nuam  lum 
^quaquam  tolli  perpoftcrius  /'  nonfblenDe>inquoauclcnp.aucalupo  cn,ruisqiKrrac,v. 
tcntcs  inftituci  dicantur.  Hxcenim  (cntcnda  pcr  le cerciwma»  nuUah^l' P"««w- 

11.       ,  J  Kametuin  lolenne 

probabilcm dubitandi  racionemadmKtic.  toli.it,  idcft  mo 

41iumergolc£tsrcniumcire)ambigeren6dcbemus:quod  vidclirec  /adii)nitucionc>£c 
tdUiiiierifcufhia&riptis  fiileanicerconfeditm,  nequaquamcoUacurpci  i^^"^^^^''^^^! 
iiibi^ueris  ceftamencum  riuncupaciuumi  in  quolmp.auc  alii  poterices  ^aimKrioftira' 
li'srccles  i  ndituct  perhibcancur ,  ecii iHud  folenniier confedu m  fiz.  Eft<^  n»..  intelligacur . 

hiccafusrpccialis.  Animaducrccbintcnim  'mpcrarores.quoldam  cx  vc  """jfdfoij^^ 

teribusprincipibusalicnashxrcdiCacc^qu  jcunqueprxrcxtii  occupallc:  Tczcot  tBteai  ia 

idque  odiofumfuincpouuio,  qucmadmodunun  Domicianoiiucconius  ^fibw *e«t 
.    •  .  rr^  t   i:__.-i4?  ^L.  »   ;__  fniii.  L  liumdm^ 


inquic:  confifcabantur  alieniilimaB  hjfcredicaics  >  cciam  vnico  cancum^,^ 
extftente  cefte,  quiprincipemhjrredemedeinfticucuradicecet.  Quum  f  Teibriieiittun 
autiftm  abhuiafmodi  rapactcace  &  odiofis  lucris  optimi  principesvche  ^"alJ^^^l^l  ^ 
mentcrabhotrdrenc,  ianccillimecon(t!tucrunt,nonalitcriclucratclta  mumfit  foiinncin 
mcntorum  amplexuros.ninomnia  finccriflima  m  forcnt:  &:abillis  dif  poftcria» 
pofitionibus  falfitas,  &omnis  fimul  faifitacisfurpicioproculabc/rcc.  At  "p"|*i"j^"-""™y^_ 
ncgari non  potcil, fi  primum  aliquis  foicnntccrin icnptistclhcus ,  ha^te  do  nucupatiuoim. 
demfedericirem omniicrupulo fufpicionis aoncaricuramtquando dein-  ^1^"^^^^'^^'^ 
denulldicripco»  (ed (bla voee Imp. vcl  alius , qui  meciim 8e cerrorem po- ^i^Rariedabicao. 
teticia  incQcerequeaCi  infticurus  perhibeattir.  Nam  in  ccftamenconun-  ^''>  >  (cAaincniuin 
cu  patiuofacilimc  rcperiri  poflunt  teftcs ,  qui  mcntiantur  fauorc  .vcl me  p!,ftcriiis'^'i"Dif  o 
lu  principis,  auc  altcrius  Iiominis  poccncis.  Acqueica  tcxtuin  liuncin  lua  dc  tcftamttitp 
Ccliigunc  Iacob.de  K^ren.  Petr.  Rtthxrd.de  iMAlumhr.  j>(tcol.deLMatarel.Ol-  P""»* 
tb^sd»  Cyn.  Sdjc. CaftrenpSt  ^kx.  tsfi^ mmesttbt,  vt  ttfAtiJuHS  \^Ux.  tjr  Ij^j^.l^n.p^^, 
ifftkk,  ■  0  JkmuLtiA. 

Nn   a  Am.  c«««riaii,deei- 

Ea quz ad  Cxfarem.fpcdatic,  non  modo  ^ — MBniirllTtirfmn  trifrTrftimriiritiltffritrinfjfii  rjHwimi—i  fiiJ 
CUam  omni  furpicioncdccalunmia  vacare  dcbcnc.  ' 
-  IcaC.Iul.Caaer,norePompeia,obPubl Clodiummulicbrihabituin (acrisBoa«De(depi«lienfiifn,fiiniofiabdt. 
,CSta4tinClodiDm,qiuobidcaufiiindicebat,tcftisprodud)us,nihildixit  nbidcvxorccompertum.Quxrcnccaccufaro, 
carergndidmttfletcom  vzo^efflatrimonium?Cxraris,inquir,coniugcracciamcalamaiaTacarcoportec  ?/Mr4r(>;u«rn 
>*/><>/A/Ai;jai(«W.HiocilIavitxrcgula:  Nobis  liuna  coiifcjentiaopnsefrc  proptctDivM,  bGii.i  f^ma  proptcr  proxi- 
rauro.  Nonlatiseft.tcinnoceotetviucrcjoid &ita viuaSjvrtuacolpaitaiittisiaificioaibus  aoo uiaeiiuus.  Majaos 
^aiviiifpidoiuiin^agaus  fau  <(iaiaaiislaiiaee£&£^ 
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AlBj^fiahocabiliccrhanccextum.  Nam  licec  nulliimf»txce<3atteftil<' 
lpcntum,fedadfincVenicntesabintcftato, habebidocum  prajciraca  dc- 
cifiQ»vtprincepsvcIpotcnciores  non admittantur cx tcflamcnto corani 
'  tcftiBus  f*ido  finc  fcriptis.  1  ra cft textushctSi,  ncmo  ttaqj  rclnilus hzrcs > 
Vell«gibusad  (ucccirioncm  voc3Lt\is.lt2teDenil4Cth,deAreft.Cjm.Ruifdrd» 
.  deMaimk.XiipkFu/go/p0ilJeCt/h§&lMPke.  EtlLectBMid.Ss^.t^Ljriex. 
'difleotian^fie/S^eciain  aliquanculum  iludocc:  hanc  ob  cauiam ,  qood  l^ 
roitAcio  ^lscLeumlHtredes.7»fttprJit.i.  &l  n»nduhtim.t9,f»prMeedetm.  geoe* 
» lmperatc.r«f  Aii-  ralitcr loqucntcs  nimitimrcftringcrc»  vidcntur:  proculdubio ramen  vc- 
gufta  111  tdiamcn-  jjjfima  cft.cianffimis  fcilic.  vcrbis  textus  noftrihic,  &: orationc  Diui  Pcr- 

tiJ  lus  communc    ...  .        .        i     ■  ff  rr      r  J  t-i- 

ciun  aliishabent.  tmacis  nitcns.  iscaim  clanflimccxprciiic,  lccx  nuaa  vocc  hzrcdis  uo- 
Hocios  i«ftringi-  mcntiohadmiflbrailLi£$/«./kj|ldi«r.jM^ 

cupatiuum  poi^eriuStip*^aCz(ar  (criptuslizrcscl^,  non  tollitpriustcftamejitum  in  (criptis  fninum  lam  inauium 
Batd.$al7c^kx.fi  edamlrekveotes  ab  iatcftatb  liae  boiAi  tcftamento  obftaxcrtc  C«lan«^uo  minus  tpfiiu  Maidias  f« 
bunci^ctoaem  inftitiii  poflec,  nuntttm  KRmigeienmrpnediAaiaia. 
I  Rc(^riifttocnct,quodaoUiuiiteftaAennimniiiicBpatittaiiifieripoflec* in qnoCcfir lccibciccw,eitMie alio 

tcftamcnroin  (criptis. 

z.  c^Tct,  (iuodCxrarinnn0ocelbuBeAtbaimaipatSttoihfticaip)tiM»Cxtancilm  Zciiccaii&inidbtf 
toUerct  canuiti  tcftatl 

Limiuauccm  cextu m  i.  vt  pcr  Btld.htc num.i.{k pcoducaturinftnimca- 

tnm,in  quo  Imperator  hszres  fcripcusdicicur. 

Liroica  1.  inpiacaufa.  Af/T^ir. 

t.b4eemfiUtiffm4.mpritie* 

^  .  t  Declar4tiotfXtmrmi/ue. 

Dcfubftannaltbustelbmcatid4Uiihicdiilc(icuridequibtuia(isfiipen|ueinpaB* 
ecdemibus  diduin. 

§.ex  imperfcSo :  mm  Auth.  qitcdfitte. 

4  Texmd.l.fihi.Scd.l.fia.primimiauM' 
tmeiueireutefiimemufMtnkt. 
Sctundum  im fuit  confiitutio  Theedtfii^ 

Vatentinuni  in  d.  §.  cx  impcrff  dlo 
teutm  $.  ex  imptrte£to.dmplt*t  Ugcm 
ConftautMt  n  etiufuiupuremiimfa' 
mimsprocriat. 
p  Textm  i.cximpcrfe&ojHtroduki ,  vtm^ 
«w  fiUnuU  vtfutat  patrit  vt  tejUmtiai 
valeat.ex  cemmunt  DD.fimmituu 
t  Textm%.cxitnptt(<:(ko.loquiturin^lg' 

mmin/criftii&ma(Uf4tiu§^exe§m' 
,  ummtyD.fintenHtL 

p  Teniumimefi  tuftinidtiiin§.8cquod^ 
pc.  in  Aiith.  de  tricnr.  &  (cmifl.-&irf 
Auth.  ii  modo.CianiilJiecctic. 


Sedes  ordtnaria  de  paremum  dijpofttieni- 

imimarMerts. 
Jurii  hiforiam ,  circa  textm  de  teftamentit 

parcmum  dtjponentes  (]ui  txpofuermt. 
Di^ofitio  patrU ,  qux  mque  vt  teftaimu- 
tum,  neqmneedieiOm ,  neque.vtepifte^ 
iafoknnisvalertpoteUf  iitiliii^JlkiU' 
'  teftatofufttmtm. 

Smtemk  l  filiL  ftLlb.  CfimiiLlMP- 

cifcund. 

Si  ftriptvs  hsres  iubeatur  ejfe  contentUt 

(ertapaTte,fideicomnuJfumindufitur. 
Vk^e&s  mitrit  iufmtreeimuautdmit^ 
temi^^eudit»  &dm^iUmmiitiKmm 

vperatur. 

Diff>efitio  patrii  in  d.  i.(ilii.&  d.l.fiii.»r- 

qmteftmmmmiutm^imeftummtU'  «  ASuiieSt^aH,4liud£uidere» 
riaprorfmeil:Jedmt£umfmuuUmrU'  u  ^lgure^anturadhocvt  v^umatfmrit 

tionetn  obtintt.  tanquam  dtuifio tnter  bberos  rafeat. 

Anincafuborumturtumduplexqumtade-   u  Di^cfitte  teftaterii Jemper  vaia  mfnmM 


t.  5.ff.iur.  codicill. y?«y«x. 
Decifio  d.  1.  filii.  &  d.L  H  n.in  cafu  exbare- 
dmimiiiamprateritiemi  leeMmamluf 

kti&nmjii. 


ti  Stn^umem»  parerno  io  Jcrtpriiformu.  $. 
quodfjcpc.inAuth.dc  tticnt.&  lc- 
miSi  m  nuneupatiue  amem  dm  teftet 
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Qui  cltujuU  codittUuri  vtitur , «  voCAty 
no»  exdttdit  venmtts  ab  intejlato  .-  & 

QUitrrumias  eflex  §.i.Aiirfi.deteftam. 
itapcit.  iic  Auth.quod  line.  hoc  tir. 
Ij  hrlueiiiradefifia^xximjtcifeStodBt*' 
fimej^firift§'mdmkmimmkttanr. 

t4  Adtefiavinirurnpjternum  ntmatfittHllim 
ftecttata  lura  nen  periineHt. 
IntefiMimtpatemo  iii  ftriptitt  extrMei 
telinquifoteii,  ntn  m  nuncupatiuo. 
ty  Ljpf:u  A  n^elt  exiflimuntis  A  u  t  h.fi  niotio. 
Umttari  pci  Auth.quod  iine. 
la^fbi  inm  tUHftimi^  fntd  Aath. 
quud  l'iae,imffltliiifitftrAxtth,& 
modo. 

laeol/t  Rjuennatif  &  Cjni  dexteritas  in 

iS  XefinmeutumbieimferfeiHidicitury  quod 

raticne  folennttatum  imperfeilum  efi. 
Q!)f  &  qtialit  lUa  tnif€(feitio  folennita- 
tumfit 

tf  ii.li  10  detidtkii  snr  mier  iiberoipaternum 
tcjiamentum  imperfe^umfuflmeatur. 
lu  tejiament»  faternoimfeTfe£l»infiit»- 
titttMwrm  nqmnttit, 
Tefiamentumpaterntim  imperfeSumiimi 

valet.vno  ex  Uberis  praterito, 
L,  inccr  czcera.5  o .  ff.  de  tiber.&poft- 
baiii.per  texcain  $.cx  impeirefto. 
ccrrenj  non  eH. 
3t  lextia  1.  li  duobus.  1 1.$.  li prius.ii.bon. 

pofleir  cdnt.tab.i^^S(Rli 
ai  Tefiamentumimf$r^mim,iHquovnunuit 
phires  itberipr^tertti,  tiequidemvigm 
cUiifuU  coduiUuru  tactta  fufiinetur. 
■AZ  Tefiamenti  imperfeSi  dimfio  in  ttfiamot* 

tum  fcrtptum  &  nuncufatiuum. 
iff  Tertt,!  Ifeaes  teflamentiputerni imxtd» 
Aiitid  cii  diuidert.aliud  ttfiari. 
Tefiamemmk  «MMr  fotenne  fiffimim  it 
iinifimiureimifiimi^tingfiiL^ 
lateexpUtatur. 
24.  DeflttratioreguIdtquodclaufuiacoibfHla- 
riiMm^eramjnfifiilfiiMiMSdetAil' 
Hconcunant. 
Jj  Priuilegiateftamtnti  pattrniquatuor. 
Habet  (iaufulani  (  omni  meliori  modo  )& 
tniS^mf^vnbt/hmkGiimgMtimii. 
Teftamentum  pateriium  habet  clanfulam 
dtrogntoriam  nd  tefitmutum  fraftdm 
&ftquem, 
94  Stquiftta  tefiamenti  paterni fcriptl 

DiJ^fifiopatrii  vt  teftamentti  valet,fi  con^ 
fiettefiarieuvolutJft:&vndeiUudfifiet. 
97  Wtqjtit^  dif^ofitti  ftrftdA  r4timH' 
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Siinftbtda  dtcatur,  (juodpatervolehaifi&^ 
'  tefiaritidttfiumentumnonesi. 
ii  UufiamtiitnmfntikjmamfgttliVw^ 

rttur. 

Stpattr  non  fcrtpfit  tefiamentii,qualiifiib' 
fcrtptio  regratur^neratifkeatt ^eeUtti 

if  Siheda  hbmnimtMtnm  fuhfcriptionem 
iubensyV.jU  t  t .tnttmn  Md^fmdil^ 
cUra,vtti/i. 

3»  SiMnintermirii^aturiiiutafiiTepertdk 
tontinens  teft.tmenttimpaterttum ,  mlnl 
v.ilet,nifiiiiU6ioHe&fnblitMti9iief4>' 
cla  confiet.    .  ■ 

Si  in  tefiamentt  fMirm  miiw  ^kmlninb 

txprimtndd. 
Sfd  &  trmpiis  eH  txprimendum. 
32  iituntttas  reltdorum txprimenda. 

Vmfigmfid  Sterinmm  ttnfequentU  M- 
lutttafdiflaranda. 
SS  Inttftamtnto  patenu  Mirmimmfittutii 
requirttur. 

34-  Intifinmmttm^feaiqiuiBnam^vtr-' 

l'.t  .iii  inftittitiontm  fiifficiunt. 
SJ  Ttfidmentopattrno  locus  intiberiiverii& 

ftr  naturam.tton  in  adoftiuit/au  qm  nd 

tnonttfier^infiitntmim. 
3$  Ttfiamentum  paternHm  ftne  puiBeMMi 

&  tefiibm  vaitt.detUra,  vt  tbi. 
37  Si  manm  patrk  nogttur ,  dut  tefiet  fiiSi' 

ciuntadfrdniiiaaitttinmiuBngmi» 

&famina. 
AUi  ttiam  modi  frobaadi  tefiam^tum  f4' 

0mnMnMtamm  MMj^M^MkA^aM 

nnunw  njwmuiir. 
i$  i)if^^tti»fntrunmmifitiiimi^n§iBiitit' 

trantaperfon^,  corrtiit.ftiUa,  quondilh 
fiitutionem  libtriifit ptrmixta 
3f  MndtfiquoniisetrMmmfir/immttnS- 
^fitlegaSKm.fHtnmmdntt^iit' 

ftffarii/unt. 

idtminlegatiadfimcm^m, 
4§  Uicifit  AuA.qaod&M.ilit^Ummii 

adpias  caufat  Uon  ohtintt, 
41  Ttfittmentapartntum  ttnent ,  etfi  UUUbt' 

rosinaqtuiittr  tiiftituant. 
4»  UMfirafautnt  aqualitati  inter  Bbtrm^ 

43  NMmd.I.Bn.C.Famjl. hcic\[c.ltherorum 

paritatem  reqturenst  fcrtextnm  n,bu 
tmigatur. 

44  Tuttmtufiithif^trt&mgtrtfrtcedit. 
Vtrum  tuetm  9.  ttinm  iBikthmilibm  U' 

btriifrtcedat. 
4$  TefimentumfsttmmimpirfeSmnviM 
&fnfiit^  t^tmentum. 
Tx  ttfiamtnttfntmu  htr^fiM^t^' 
memarii. 

.'  tnt^miBttfnttnufitrifittBfufiOih 
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.  ^xs  £XPLICATIO  L.  COniCI^ 

,  TeJimemumfdtinuimiMperfeaitmul^  49  LiberiqmmerparmettefiMUfifmlkh 

Btfrmfiteimiterc§i^eSm.  hmftiuiUgMfdrentum. 
4Jt  In  njl.wu-mo  pjttrno  mim  f^ttmmm  TattrvfurariuttWmbfAetfriml^pKmif' 
•     •       ftniljiertexbdredatia,  ^isnofir*. 

lMtefitmentofater»$tiit9rd4tm^*  Pater iattr lOmf  Mtmr^Uet » tm  Imhe 

47  NutMtefiatiicntiimpatriinenconfuitur,  frimt^mt^nojlra. 

4i  JXon  idcm  figiBum  fMtrkvMtt,  fu$d  em  /t  Quafiiu  9$e^fiU  adtefiMunttmfater- 
viaim.  nttmnuncufatiattm. 

Cu  ni  hoc  §.  lU  ngcnda  c^l.filn.U.Lfin.  cum  K^nth.  fimodo  fupr.faTml.htr'  \ 

^tMt.<^9i\ki^itvax'\ii%iMtAuthMtt^^ 
cum  iacer  libetos  rhinus  Iblehni  teftamehto  &  dirpofitiooedgittti. 

Qiiumantcmhorumtextuum,  quiinpraxi  rapiflimc  occurrunt,  co- 
gnitio  vaKlcnccci]arid& vrilisiic:  pauc^x  quxdana  maiorispecipicuitatis  • 
cau(a>matci i  i  hutc  praniiriciiilacrunc. 

Etprimo  c^uuitm  }urishi(ioriacognorcenda>  quam  circaprxcitatos  % 
texmi,pu^'Iatfih,delteiiit/i,  ^ iM0h.de RaHtii,CyttMeLi^Mth.qitod/lne,mc,i, 
ibi ^Jtg.  nitm.i.  K^lheric.nUw. t.  Ang.irt l ^liopratertto.ff.tniufl.ttflmunt.  Id^m 
Ang  m  fi9.fup.farnil.hcrafe.K^lberic.de Rofit.h.tn d.§.ex irnperfeiio.ibi Mii-c, 
K.^fii.  Nnttanum.2g.(y  AUiioch  remed.4-tdtttjccnd.nMin 314  Hotoman.conf} 
nur/i.i.  ^feq.  ^nurn  7.  /cd  nonomncsJexirccxpofuerunc,  vtnoij  iir  iM  :• 
i\lQCaJirenfd.K^Uuh.(;j>.oafu.i:.num2.proPrfin.(Qi\^l\}JXi 

oAr.g.ii.fi.num.i.  Hamhanc pcr glonah& DD.maleeiredcclaratam. 
kute  auciquo ,  ia.    £rgoDotandum,liparcritariiamdirpnruiir;t voluncaccmfTrranrqi^e  3 
guir,  ffpatftwiB.  yjjg^jjjgjjj^  Jblenne.  neque  vtcodiciilus  ,  aur  epiftob  (oiciiiiis  lu- 

tct  hberos  minas  ,  rr  n        •  t  ^       i   '         „  \  f  ■ 

loIouKtcr  tca.)n  rc  vafcrc  pollct :  l-x  0  condirurionc  latncii  lyir c !( tiani  &:  Maxi.v.iri 
iionp.)tvr.inr. /  rn-  indd  fiUi  id.fuir  f^tfiiL hiKtfi .  GWim  Coii't;)  ,.tinus  iV3.ii'!uu  prob.iuit-« 
'i^ptj Daiip-Mm^.  '^'^J^'*'  P  ^  eW.al>intellato  vtdiuiiion(  m,  laluo  Scnatul».  onfulcol  rcbcU 
htrttodinB.i.  t.f.ei.  liano>cu(lodiendam  (\i\\Xc.^ildaimt\l.ptireiitibtu.S,fupr,tiiefjefiarneitt.Lt«^ 
/rw  loiv^aCoii-  tiaioite.xt,fupr.fimtLhe*ctfe.S\c\itenim\(ioc9S\Xy  q  quandovclharresinv> 
parcutes  intet  lil>e  niuerlahxrrdtt^ccautccrra  quocaicripru<,velaDmtcitaco  veniens,  cer- 
ro$,pcr  lincamma-  ta  aHqua  iSf  mi'uir!  pai  tc  vcl  (Lmmaconrcnniscfrc-  iubi.'tur,racirijm  fi  J  --i- 

fcu:ii:a  dokciiHai-  iii.juc  tu! :  it  i  Guidcin  vt  lu  rcllduo  dc  ie(Ltucndoroi!atus 

tcs,ii!os  vci  ei»i.iiici  ^  ^ 

pato$,poULiuvIti.  cilcjntelligacur:  Vrpioindc  Scnatuic.  Tr'  Ih  luanulocus  hc:/./f/tf.7/.j^ 
mam  yo\^MMtm  ffgg^jXquotits  w.fiipr  ftr/ALherefAlheri  Ita&vis 
lai"ne'i^i^^t.im  i>.  \\u  hciciamotis "  f  in  patreenixam  voluntacelh  oltendit,  &  claurulamcodi*  * 

^tis,»jvi.ini  nsiiicu-  ciHarcm oj  cracur.  Vtproindchiccacicumfideicorninurim  tnducacur.^ 
patiuam ,  t]  ix  o!..  i  fiUi.ibi»l.  verb.  exfenattu confulto.  &  (^iber.atrineUht.d.l.fin.  Zunt.inrefhon, 
ciMui.vcrWisvci  m  ptrovxo>i:^rium.s6S.  Grajf  ^.tejtamentum.qu.ift.ii  Tium  to.ierf  fmtamev  Qju- 
d;cns  probctur.vt  bus iHidnncuc .  qu.cdiXi(iipraadicgulam:Ouodlibctiiuilicucndivcicx- 
VoiuiuasuuciUti.  hjcrcdandi  linc,  fallcn.  14. 

f  Textasdteuntiudiccni adituin faiTiiliachcrciTcunj«iujido<li(pofttioneni  patrts obfernqre  ifebetc.raluo Scna. 
tttrcouiulii  Ttcbc!!!  ■  .1  bciu-iicio,  \A  i     (i  .ii.cii:  minus  poi  tioiic  fua  in  a^iiiiinnij  <.  ilcc  ai^  ;t)atuiii. 

f  Qijocipotcfl  dilpolitio  tclt.itonscxprclia,  vulcoiishxrcdcm  ccrca  portionc  cuutcutumciicrldemopctatlUTO' 
luntas  pattiscnixa,  .>ut  visltcitiaidoris. 

Sccilic;:;oiulIcroiixrcdi:ni  (criptumccrtatataeflecoacentam»  iiiduceturfideicomni. 

Ft[;oidcinpotcftvoluntaspatris&  vis  ardortc  liciti. 

t  Vis  liciti  ^iuiu  r  .niiucu  ci.iuliil.iiii  cociicillarcm,  dai  fupraad  dcfiiniionem  teftanieilti.vcrb. vtrftc.qumtf 
hinc mfmur.  him  matcna  tclb um, ad rcguiain.(]uo<i 7.tellcs ia  tcrtamcnco aceeiIarii./«& t. atque ad LiMdiikmmJitf. 
«d.  Hiac  cfl,(}Uodiaoinni  dl^efiiioAC  pateroa  incR  claafala  codicillaris. 

Minime  autcm  cx  pra:citatis  legibus  niccedebatur ,  vteX  ccftamencoi  ^ 

qucmadmodum^/^ fcncirc videcur,  ind. Ijiiit. ibi Bald.numer.s, SuifCMtt- 

tner^.&^.  nequevcabiatciUcoiimplicicet :  ctUhoC vcert^ccxtus  diccrc 

vidc4> 
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videatar :  quod  &  po  UtobJe  Rauen.  Cyn,d.\^uih,«pt$dBnt,nim.a.  iM  KjiU  .      J      '  ' 

hmt.nnm.i.ArigelMum.}.CaJirntfdifibtnum.3-4Menoch.d.rtmtd.4.nm.3t4* 
zerf.prtmafKit.CuUc.Noutll.iS.V£rf.ijt4Art4pars.doc\itxc^;im(\\mt^:i\r\t^ 
.  taria  prorfus  liaxfucccllh^lorec:  omnia  ad  caufam  intcllati  ica  reduce» 
rentur,  vc  euerfa  pacris  difpotitione  fundicus ,  oiTines  libeci  zqualiccr  luc> 
dereiic;  Fuicergoh^cmMiaqucdam via , qua:  pn  pcer defcftum (bleit- 
.  nium  ceftamencum  quidem  non  eflec :  fed  nequc  ad  inceftamennciam 
iucccfllonem /Implicitcr  rcfern  poiret:  vtpocc  difpofituia,non  perinii^ 
u a  ca n t u  m  vo I  u  n  t a t c  c e  (hi t o t  is  niccns :  quod ad  $.  j^».  buius  legis  noftrs 
dcclarantZ)Z>./^/odr/tA-.««OT.;>.  '  -  . 

5       Gutlhclmiis  dc  Curao  voiuic  in  cafu  iiocam  tcxmam  dupliceitt  qttartamdcda- 
cendam,lcgttiti)an)  Trcbciiunicam. 

Mocttsiuichacncione,  noAebdirA(^m.i£/.jfiEaflm/.Q^abMidradiiMred(- 
camdeSenatuiconlalco, idcfl:, Trcbelliano.  VolufcergoeamdcdodpofTc ab co,qui  ■ 

partemfiiam nun  accepilfcr.  Ac  Tich:I'i.inii.i  ^dixit  Cum.rLi? )  non  poteftfX(.iiidcre 
Jcgicimam,iura:natutaEdcbium  :^uuiiiu;^aiicauiucculcaui[.i.i'.4^//;4rfMW.  ^.quonuia. 
ff.moff.ttJiMim. 

HaiiclcnccnriamB4/i./Mrf././//i.»«w.*,didecircra!fam.  , 
Nam  e; (i  g! auatus  lubconUiuonc duas  qilarcas  dcdacat:  aJiud  camcQ  e0ein  eo* 

quipurc  iugiJiiatus.  , 

EtadobiedlioncmCttmaeirc/pondec:fiIiitmdeducerevoam&alteramquarcam,  * 

qunrcnus  in  eapiusfic,qaodpleneaocarintmr.^«/iirjwi^jfiffi«Mf^ 

bentfiuH. 

l4otttmetUm,quod  An^eLCct^nmdJ.fi»  mimM  QiuKimvoIuntaspaccuincecefta-    Kota,  liosdttot 
mendnonvalerer,  tedvtabintcHaco:  proindeeaminUoptactctito>aacail»cedaco  tc»us  cedcrc  cx. 
•    nonimpurnari.allce.uAi.jf.  rwr.foM.  tra  caJuni  «hxfe- 

^oaibtttor,texcutn  l.s- nil  iii  marciiam  cxnxtcdattonuaut  ptxceniionjs Ipccta-  lionls.  Vbi  aatem 
re;qttamilliscodfcilKs,dequibu$a'.£i.agicur,oinnciabjnte(btovenientescompre-  eft  prxtcritio  ve( 
hendantui:aliaautcmratioiit,vbtdi(ctccpaterliberoiseiiclaiit,velitapraceciic,vccer*  exhxrcdacio  ,  ibi 
nim  fit,il!ius  voluntarcm  hiiilc,  vtiilicxchidcrentnr.  horum  iurium 

Dcindchxc  macciia  noftra,  ^uando  viiiciicctpatiisminusrolcnnitcrcodtcillan-  P**^'»'»  ' 
tis  vel  ceftancts  volaotas»vcdiuino  abinceftaco  valec,  nilcommoneliabec  cum  materia 
.  cxbacredationis&prxtcritionis. 

Tum  ( I )  quod  ni d l.filii.  cafus  inoflicfoli  ccllamctici,  (idcft^pixtcritionis&caluBr 
j:cdatiouis^tlarcdilbaClusru.lmatcrianoftia.  ^ 

Tum  (i)qnod cextusif./.)fn. dilcice cxponac  matcriam  harum  duarum  legum  ifto 

/cjlocaluincelligcndam,  quando  Icguni  falciiniras  dc  ricir.  AtqiKindoloquimurdclb- 
lenniratelcguni.idpropricinrclligitniisrclpcCiu  uuaictitcftium,  nonrc(pc<fluprxtc- 
ricionis.  vcl  cxhxrcdationis :  quia  hjfcinomcioncacemceftamemiconcernuut.  icano^ 
.xmtSalytJJ.plu.mm.3. 

Tum(^)qiiodminusrolcnncsdifpofitioncs  rauoreliberorum  tcne.int,iuxra  rc-  *, 
ceptiotem  DO.  fcntcntiam.  £tgo  ad  odiolas  roacciias  exliztedationis  dc piaeteiiiio- 
sisnon  perttnent 

Ergo  iiceein  nifiie  doobns  rextibnt  volufitas  de^ndi ,  vtdittiito  &  vc  tadcum  fi- 

deicomminumvalcat^&quodhuiusconfcquc^nscft.calivoluncatidauiulacodicilla-  .  . 

tis  infit:  Tamcn  idhadcnus  foluinmodo  vcrum  eft,  fi  cxtra  cafum  pnetcririonis  vcl 
exluEcedationis  veilcmut.  Nam  vbidara  cfticlUtoiisvolutuas,  quodlibciosexhx- 
redacioiievelpraecerictoneexcloderevortterit,  dattittlacodidllaris(qua  videliceco-  . 
mnesvocad&dereftituendo  logirt  intclIigaatur^locumh.ibeic  non  potcft.  Quia 
claufulanonopcrarur  contra  dcfuiidt  voluntatcni.  NecclTc  ergocftadcfleccftatorif 
voluntatcmadhoc,  vcpcrclauitilamcodicihaccm  omnesabintcftatovenientcsvocar  , 
ci  intdligantur.  IialoquitartfJl^.j^fir.rmfidff. 

Itahiceciamindiiobiistcxtibnsclaufula  codicillarisfIibintcIligiiur:qaia/«(//.//»i.  " 
fi:p.-»racurmateriaexhjcrcdationis&  pr«ccritionis.-inoftrocafu:pcrquaEcIariflimusha- 
cum  lcgu  fcnfus  eiucet ,  ^uod  Impcucorcs  de  iiilCiiGu  Ipccie  loquanrur  ,qttandQpate» 

Nn  4  diuAiea- 


w   -  " 
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'      •'  fliuidcnc!oomncslibcroscompIe(flitur„niillumcxhxrcclat,nullumprztcrir.  Nam.vt 

dixi,  vbiccrtumcfl:,picicmaliqucm,vclaliquospcrpr«tetitioncmvel  cxhatcdatio- 

'  '•  '  ijcmcxcludercvoluillc,  ibicburuiacodiciiIaii$cxclufacft,&pcrcoiircqucqm»teiu 
jianiih  legttfD  ceflac. 

•  '      '  ^anntJa^rownpuqnanriajMfiincafuprafrcritionisvclcxh^rcdationis  daofiiU 

.    ,  codicillati$Vcrf?an&(n/VUbaf|odcciiioprxcuatammlegum(latt^aiKnfol(C. 

NamciaurulacodJcilkris  prxfupponicabmtefbto  vcnieates  vocatos  dcrogatof 

.  cfledeidUtnendot&c: 

AtquiaUqiiemcxhcccdac,vdprtterit«iUcnonvdcomriesvocaie,ledpoci 

cludcrc. 

^a^cro  i({  of cnKir  /  quodadhoci  vtdedfiohacamlegani  obttneat,  omiiinone-' 
ceflaiiamfii*  vtpntef  dinidcado  6mneslibecosfic  oomplextu*  aemlnem  exduieiir. 

Hoc  priniutniiis fuit.  Sccunda cbnftitQttb  cft  Thcodofii  &:  Valcnti-  s 
hiani.hici/* $. tfXfjR^/^^Sftf. qua prihliiniampliata fuic  lcx Cor) ilariti ni ,  ^ 
'    .      etiaminparentibus,fccminis  proccdatjVCcfttcxtuscxprcfTushicr^rZ^D. 

Ca/Ir.  num.i.  &  poft  Ucob.  dc  Kiutn.  id em  trad 1 1  Cyn.d.  K^uth.  quodJint.n*' 
mer.2M>iAiber.num.tMHgdMum.}A^n^Ld.l.iin.numAXs\\^^ 

Dcindehici.enatndedatauiUegeinCohftancini.  Namquiiinatitei  7 
dirpofitiopacris,  quipccccftamcncuin>codicillum,autcpiftolamfoIcn- 

nitcrncn  difpofuiflet.rolummodo  vtdiuifio  &  voluntas  inteftati  valeret: 
d.lfilu.d.l.fin.  hacConfticutione  Tlicodoln  &  ValcntmianiintroduiStum 
cft,vc  calis  voluncas  vt  ccftamentum  mtcr  libcros  valerec.  Cjn  .poFtIaceh.de 
ktMemJ.jMi^^M0d_fiMJmm,MJiix^&erie.mmr,i^i^ng.n»m.s.idcll 
5  Diiigentcr  hxc  con(b't>patrctnteftariirolQi{Ie.  s  c^i^ 

SeddlroJ^lVm"  wi!w».^i^.^./i/..».»«w./^.  HArtm.Pifi.q.t.num.i^,  EthanccommuiicmDD. 

Vtrum  ho^ie,quo  (entenciam  cfTc  dicit  ufMcmd»%*iximfeifiS0jmmJ^tJliemA*d,ftmtd.4^ 

^^^o\[inwcm^z.  fiftfff,jf^i;erjic./ecundd. 

kamentum*reodi!     Contrarium  tamcn  fcnfic  Uf.loco  relato. 

ciIliu,epi(tola(ii£.  laibn  ioco  leiatocontcndic, exhoc§.noninduci ,  quodparrisimperfccladirp<r 
fecanMnnoa»  gjj^ vdeat vt  ceftaihentam.  Moderat  hacnttonezqnia  (inqnit) ImpcratorlafKhia- 
hosm>l«/fr.^/WKMi0Kt.i^pli/.vb^  iege  Conftancini, & dc hac  lcgc  Thcodc^ln  n.cn- 
donem  fadr,  noc  tantum  didt :  quod  Thcodofius  lcgcni  Cunlhnrim  .\<X  firniinas 
qaoqaepaicntcsexccndcrit :  Quodautcm porioinduxciit , vcdiipoiitio paitisintcr- 
mtnis  initts  Ug.fin.  v^leie  debeat  yt  teftahieiicam  de  eo  Verbuin  (adt  Imp.nolloro  • 
nonomiflucasillud,  fieam  legisTheodofiataievimeflcintelicxiflct.  Ergo  lafonvulc 
hoctcxtu  $.<9ciii;p«r/^iioo  olcinirodiidbmit  quodpatmdi^ofitiQvaleac  vtccfti' 
mencum. 

f.  AijBdinehtacar^^vt apparet) laibnabaothoritatinegadae. 

Quod  radocinacionis  gcnusparummomentihabet. 

2.  Auth  quod  Jinc.  qux  efi  lcx  iclatina,  &  ad  tcxtum  hunc  noftnimrcfcrrur.pro- 
cul  dubio  dc  diiponttone  tali  agir,'  qnx  vt  teihmentum  impcrfcduro  intcr  tibirros 
vakt:  .Eig6e6demh)odohicnofter§.etitacd|Mendas.  quiinB  tbicaOtnmiequifira- 
Aatoantarteftamcntt  ia)pcrfc<%.  Quod  aucero  teftamentum  eficc  difpofitio  patds 
tninus  (blennis :  id  ancc  illam  Autliciuicam  fiiecat  conftitucum  i  tigft  cx  texto  no- 
ftro.  .  • 

Mzcergoeftpcimidiificultas,  qaamX^movet  ad  texiiimiiOflxomh.DequaaIio 
nonaddo:  quum  mudicx  vtilicatisha^cdtfpuratiofit.  HodieenimpatiniiiiMlsfiilenr 
nemdt(pofitioncm,Tt  teftamentum  va.l€tccoi\iht.d.Autb.qHodfine. 
'•'  Akeia  exdtarur  per  Fulgtfium ,  qneiA  icquitui  Salyc.  b.  uumer.p.  Idem  «  itatb.  quui  % 

fite. &indiil.Ug.fin.  numera*  qdod  videltcet  hiccextos  tanromloqaatnrdeceibnici»- 
to  in  fcripcis,  non  dc  nuncupaciuo.  DD.auccm  communitcr  ccxtum  intclligunt  dc 
ccflamentonancupaciuO)  ^infaipcii.  QjtpdvtmroquecoiainduobustcAioosficn 
polfit. 

«    •  •-.  Nituotar 


•  •  • 
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HAC  C  O  N  S  V  L  T  I  S  S  IM  A.  XXL  ^19 

Kivinxntfulgtf&Saljc.daahusTationibus. 

Priorhcccft:  filoquetetur ccxrus in  ceftaroento  nuncuparitto»&iUiid,  qneiBMU  t.  lUiiealaUbf. 
domDD.opinancur,conmduobu$ce/Ubiufieiipofle^l^iietecareiliocc^  io.  Tcftamcnttim 
miim  «bfardura.  '  '  in  rciipcit ,  id  cft, 

Pbneemm  (inqoiant)  pttwm  Micer  tibeiMlecid«  tefiamencum  10  Tcriptts»  cum  ^llift"'"?!.^*"" 
fub  fcripcionc  ({uatoorteAittm»  jdpcoft^nonT»lecec,  nifi  mannpatiir  icriptom;  anc  ^^f^  teSSIiS^ 

iilbfcriprnm  forct.  kt.  Ergo  muho  mi 

lam  il  hoc  telUmentum  quatuot  teftibus  muntcum)  eam  fkltem  obcaufamuon  nusoujacupatiuum 
vdcc>qaodmanaspactitdecft:mnkon)inttsnnncupadttomccftamencamcocamdttO-  <«"c<«o'>">  <^*io^- 
bus valefait: aacfivalctnnncupatianmaKamdnobttS, hocintdeteftamencopacerno Ghieux'^^ 
abriirdumcrK,qnodvidcliictrcriptumrcftamcntBm«OTm4.teftibn»UOOaMUtCat:  Loucretnr  «iam 
quumnuncupaciuumcuni  duobusadmitiac.  '  ilcjiunc«pattao  w 

L  AdhanefacionemrcfpondeciiJbr.ti4«ri^.fitM/jfiiiuMiMi;/.  ilAnaMo. 
II»  Rcfpondeoiceftatnencura  in  fcripciscoram  quatuor  tcftibusnon  valerc  ceflin'' 
ceftxma.id  cfl.  rnaimceftacorii:  Aceaconcorcencc»  valeteuamcocamdaobus,imoii« 
aeomni  ccilc.  .  ' 

-  III.Re(pondendnm,caIemdi(pofirionemvaleBevcnttncapatiaumteAaraencnm»  • 
cactcrisparibus.Nam  ctfi  commiini?,  Ctar.^.ttffjnirnnini.ij  i^.nu  s.  imo  magtscommu- 
nis DD.fcntcntia fictalcm  Icripturam  nil  probai e.iic cjuidcm intcr iibcros :  /«/Trf.  Auth. 
attMiyFM.ftM./.  Tamenquandoteftator(enonadftrinxicadforraam  tclbndi  infcnpcjs, 
axc  voluntas  vt  tcftamentum  nuncupatiuum  ,  vtiquc  nidinebicur  intcr  libcrus,  (i 
probaripofHr,  voliiiitatc  tcftarori^fcriptim,  (SsTquodtertatorcuram  duobiistcrtibui 
declaraucnr,caai(uuiTi  KlLimemamclVe.tC3.poilB4rt.Alex.bie>d.^txmi^rfe&9.MUtt.i« 
i4ifJ.Auth.qii^.iJin€Jim.i.H0n.f^MMq,$wKm.f.f»24imM, 

SccundaracioprobabiiiorelIevidecQr,&defiimituriconrinaarioncceztaum.  •  * 
In  l.h/tcconfulti/irtia.  inprincip.  Impp.agtinr  ranrum  dc  rcftamc nro  in  (Iriptis ;  idquc 
czpedituro ed  Iatn'tn  tinc  pttnctpti ita caibgatior  lcdiura habec :  non lublcripcum  au- 
-  cemiteftibus»aciion Ggnatumcmamentnm,ptoiropcr(cdo(aiiiiegunc&maIepro 
infeAo)  habcri  conucnit. 

Btmoxattcxitur  ^.fjr/wi/^fr/fflo.vbidiciturtcximperfcdioteftamcntoi^id  cftqnnlc  Vfus  antemcliipa^ 
iamdefcripleruntlmppjnon  leruaitvoluncdccintntcrhbecos  Vrpromdcncgattnun  '''"onishQius  ma- 
podic  >  prorfiucohaKerehnnc  §.  cum  principio  ccxtus ,  vbiagitnr  de  teibmenm  in  (cri-  f  "J^^fj^^i"'  ^  "^- 
piis.  Dcniquc&;l«/6.qu«ibiaddirur,^W(j7/;«f.dctcftamcnroinfcriptisagic.  In  §.au-  ld*tcftamenni nsT 
rcmdcmumfublequcntc,  quiinapit»  ftrnim(MfMiwemqu9qtu.  iinpp.de  ccftamcnco  cupaciaa  pcrtinec' 

HUnCUpatiuOCOnftiCnnnr.  requitur,pacrcaou 

Fotrificacnrhccobicclio:  quialfcuc  principium  naaml.hMtconfiilttfi.iA  quod§. ^'^•>ptis  modo, 
eximperfeclo.  continuatur, dc  tcRanicntoin  (ciiptistanrum  agit:  Fca  Scl.fin.C.famil htr-  '^^cotlmA''^^^ 
tfi/f .qu3c pcr d,  §. ex tmferfta».  tuxta  promtila  ampliatacft ,  tantum  dc  voiunuce  in  (cri-  "m'^^ s"  m  i '  u$ 
pCisagtt,VCphtafi»toriOStextUSilldtCaCi  iolcnmccr  tcitati 

BxkkVsnamd.%.tximptrfeS9.4iptim^.d.LhMC  cvnfultifiimn.  conthraatiiic  legunc  pol&k 
non  tantumFil(f0/^<^&c^.ied&ante^<j^i»tiLi««iii^^  CiiMfc 

€9HflLU 

HaMeAiiBB&[Matk/Utx.i.Amh.qutdfine.im^ 
'^ldhiifedftMtfire^o&diflec.Nonenimlcuis.fcddifficiltmaobiedU^ 
tum  Cgo  fcio ,  nullus  ex  inrerprctibus  noftf  i$  rcfpondic. 

£goopponohaic(encenci£pcimo,X)D.communiterccxcumt£/.jia  rcAeintcili- 
^eredevMttncaceicripca  Acnon  (cripta. 

NamccxtnsilMncicmcntioncm  dccc(l3mento«Epconeqae  impleto,  idcfl,  quo 
■adlblenma, &nequaquam  difcrtc  dc  voluntate  fcripta  toqtiicnr.  indiftin^ei^& 
gencnditcc  cum  di(ponat>  indi(lin(^c  a  nobis  intelligatur. 

Atcexciis  A  $.eviiii|^fiSfiA^eftampltati64ift^i  jbk  Eig^ 
xn  (criptts  atque  nuncupatiaoftccipieiidnseric:qnnfflampliarioiniii<lemceraMnis»ia 
qitibturcgula  ,loquatur. 

S^cundo  (dato,  quod  tcxtus  tantum  in  voluntatc  fcripta  loqueVetur^  addo : 
Cclt  Imperator  luftinianhs  in  ilMlr.  de  teftarae&ds  fmpcrfedbs ,  ccdlc  pronnnti^  t 
XFicodonum  inhoc$.e«  in^/UU.  rectctie/unpltirionemad  lcgcroGmftantini»!^ 
mtlm  tiddJ^^^militFf^Ttmmtiim  non  «cjgMc^iiponeqttidem  ayepotniflc, 

.  quin 


4j6  EXPLICATIO  t*  CObiCIS  " 

'  qumeademampliacioadlegeniquoqueDitfdetiMu&MaiimUntpcil^ 

Nami!litaaisdiaf!lendinonfunr:quumidcm  ihematradent:  vtrobiquedid- 
turdcpaiictantura:  i.  quinequctcftatus,ncquccodicillaiu»fit(blcnnitet.  j.  cuius 
dirpofuioncmvakrelmpp.aiunc,  vtdioifioncoiabmtdbwK  4.  SatooSeaWttfcoB^ 

fuUiauxilio. 

Vnumhic&:idcmfa6liim,vnumiu$cft;  vtproindc^DD.noftrishitertiismerit6 
coniungancur.  Q^iscrgo  dubitet,ampliationem  itid.^.txmfcrjeQo.  datam,ad  vtrum- 
qiietexmnperdnec&  Ac/ijErij.nenanmm<|eTobnucew  . 
qocnanaipMtooe&i  diiponitiqttodapcxiifluniiiiie&  Vtpcoiiicle&aiDpliaciodcv- 
Mroque  tcftamento  agat. 

Kcgula  etiim  &  ampliatio  dc  eadem  matcria  funt. 
.  &i6nibitaneume&qiinnflcxConftanttqijamorfii^&aU 
J'  gcIiiddcttani&MaxiinlanijImpciatorem  luftinumlocorclatotanrumdcen,  vrpote 

delege  poflcriori ,  qua  prior  illa  continetur,  mencionem  faceie  voiuiilc.  Qutd  emmo' 
pus  uit,oinne$  de  eadem  le  ediias  leges  ex  ordine  refeire? 

lam  fi  aotiC  J^jiff.  de  yolontpte  faipta  aucnbn  fojpMa^ ;  amiesti^ 
flo.ad  vtrumqaetestumrislertur,  (quorum  ncutrum  rcdle  ncgatur)  rescerra  eft,qiiod 
devtroqucteftamehrOjtamnuncupatiuo.quaminfcriptisinteUigendusnt. 
.  Non  obftat  argumcncum  de  coaiinuacioneil£  hdc t$afultiJimaMpwitip,c\im iJ^ 

Tcftameiitem  im-       Nam  flftricflc  vrpcrc  volucrimus  illam  continuationem ,  fcquctur,  tenamcnrnfn 
pcrfcaundicttiir ,  imperfediuminhacmatcnanalloaltomodoaccipipolie,  quamvtia  fiaeptincipii 
ouodfcptem  teftcs  i,ij^cconfiiUiinm4.txemplun\  ptuponiturdeteftanientovideliceticidtcllKC^aidemfiiat 
«onflbicnprc!^^  adlubiti,quitamennequcfubfiaipferiint,nequelubfignittim. t^mlciitriiCM^ 
aot  rubfisnaruru.  turCiiucius,  rcclamantibus omnibusaliis iuriamDD. 

In  fi.txwtfer/tcit.      Dicocrgo.iilamquidcm  fpcciem  cilc  teftamenti  imperfe^f  (edteitum  ^.txmh 
cft  tcilamentu  im-  flrr/4r^.nohdeillataiitamfpecie,fcdingenecedeofflniteftameiiioiaiioneiblenRin,-  ■ 

^"^tmcm^rnlV'''"^'^^'^^^^^'^"^-  ■  . 

de^teft^amcmo  ra-       Eflcnim  hic§.noftcr,vtdixi,  amplfarioad prarciratosduos  tcxms d.LfJii.& d.l.fin, 
tlone  fubfignacio-  ia  quibusicgula  ftatuituc  dc  teftamcato  non  tantum  rauonc  dcfcdlusiublcripuoius 
jiisaatfbbfSriptio.  &{abfignati6ifisteiliam,iedingeneceiadonefi>leoniiacis!cgami 
ais  iinpcrfcau.  Textosqiiidenit/.  /.  l!r<(C£«My^rr^/m4i«/ffr^mri]pri.occanonemprxftititImpp.vtde 

Rcfponaco  :  cx  tpf^anicnto inipcrfct^u  alinuid  amplius ftatucrcntmrf.  §.  f*/mjffff/;ftf.  At hic §.profcdo 
aihiitequi.  Maiot  gcncralisScmmimeadtadUIpccicm  <t/./?4Cfo»A/fr/MM<.i«J?i»r/>ri«i^^^^^ 
non eftvniuerUIis,  ftringendiiseft.Nam fi textaineoteftringere  veilcmttS> non pofleteile ampliaiio add 
nc(],  aa  omnia  tc  /./S&cHj/fM>lpbjicgpdadcfi)lcnniiaielegoijidefideii^ 

ftaiucnta  impcrie-  ,      .  . 

aapcrtinet:fedai  Tefciumiliseft  jpfittsloftimaiii  addiuifiontopcitin  p 
SftiJe«l?nfrcJfc/^/'**'-^^  /aii^qu6dhabcC0t«<^#/*./fjw#<*.  Cod.fMmiL 

^Generalius  au- 

iem  Jiic capitut.    x^uth.  de  tejlam.  imperf. 

•  Quumcnimciiuifionibusparcntum-libcrifepcin/xuiorcscbhtcnrio- 
nesadduccrentur:  quod  aucnoo  (atis  apcrca  efrccpacris  fcnccncia,  aoc 
noliakiipacris  fiibfimptjbneittfcriptnrababcrec:  Hacdccafibneiiecmo- 
/  V  uit  im  eiatot  ^  l>ttpcracor  cotidicuic »  fi  qois  volucric  tes  filiis  aot  diiiidere  oiiiiici» 
vt  atti  pijwntmc'      etiam  aliquas  forccrelibqucrc  prarcipuas ,  vchocydapcttcdicac  iA*  . 
ftamenta  condant,  tcftan^uo,&:  indubitatam  detfihis  volunrarem.autfihoGnonagarpro- 
ccL^li  c^^i^l^faccrc  pfcralicjuas  necellicatcs,  /  defcriptioncm  faciat  rerum>quaspar(iri  vo- 
iicciucant ,  iai  te  ia.  lucric«  cui  vci  ipfc  patcc  manu  propria  t  vci  omnes  liberi  *  inccr  quos  diui- 

ciaut  diuifionem,  fio  fit»  fubfistibahC. 

DD  rcdecoiiigat    £c<iuumpr«:icacaio^dediotnotieloqoancor,proinde  tomillistex.  lo 

adumccicandiadi  tibu5,quidcce(lamenco  paternoagunc,pcrmi(cendanonfiinc>vcef|c^- 
Slfi  ni^S/!?  '"^ inprincip.in \^uth.detcfiam.  impetf.  cx qua dcfumpta  cft  K^uth.  qmodfi- 
§ximmr.*7T  Aliudcoimcitcpftad»  aliiuddiuidecc*  CjM./fiff  Ue0^.de/tsttemm, . 
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HAC  CONSVLTISSIMA:  XXI.  4JI 

n    Ponoadhoc,  vtvoluntaspatriscanquamdiuifiointerliberos  valeac» 

requititur  I.  vcc{if[iofitioriipcrfe6larationc-voluntacis,  quodill&acirca 
fubftantialia  tcilamenti  paterni(Dco  volencejcxponctur. 

II.  Neceirariumcft.vtdiuiiiofiatintcr  Iibcros  lcginmos&naturalcs 
fimul.  auc  lcgicimacos.  Oc  legicimis  auc  naturalibus  quid  ijCt  intir.  eodem 
Ioco(D.V.)videbittir. 
I»    III-  Conftitutioncs  prafcitatjt,  Diocletiani vidclicct. aeMaaciroiani 
•  .atqueTheodoriiw»</./^A/.C^i/././f«requirunt,vtpatrisiudicium  tatncir- 
ca  teftamenrum,qu  .mctiamcircaepiftoiam  atquecodicillum  deficiat.  : 
Nihilenimdiuifionisminus  folenni  voIuntaccopuseft,vbi  patcr  folcnni- 
cccpc[tcllamentum,epiftolam,auc  codicillum,iudicium  (iiprcmuni^  ^ 
conftitttic  Quinimo.quain  hodie  patci  inter  liberos  cam  noncupariae 
quaminicriptis  minasiolennitcr  teftari  liccat :  vbi  patremetiam  mtnus 

toIenniterintcc]iberosteftacameiIeceaftat,diiiifioceiIabic#)2*  u  d.Lfi-  u  Tcxrus  j.oc 

m.  & d.lfin.  voIut,iud.ciumPj»- 

IV.  Rcquiritur,  vt,  Inn Icriptis  diuilionem parentcs racerc  volunt,  uifioncni.fivttcfta 
£oimzm%.quod fkpe. m Auth.de trtent,(jr fimi/f.  iurmmeencordantmm* ob-  mciuiiin,  cpiftob, 
ieruent.  CUr.%.te(imimtum.qn.t4.nH.s.verf.ttemqtu»§*  Qr«Jf%.tefimmtiiim.  n°qajij"  A^vbi"?! 
qn.i4Miim9.verf.tertitueafiM.Hotom.c»ttfs4.nmit.iMitf^SS^inm.i.&  vaicte  pofle?,  ptS 

S7.tmm.ts.  Atfirmcrcriptisdiuidercvelint,nece(rariumeltvtduoteftes  fc^io  vr  diaifio  n5 
adfint.  \XA^QklMhMRM^iexi^Cyt^.d.4Mib^^  t^\Tn!nol^Z 

num.i.  ii&jW>teacioafoc« 
TumfOquodcodcmmodotcftamenturapatcrnumpcrnuncupatio- ff,*^**^  ,^  . 
nemmiDOsiolenniterconfedumproberar.  vtomnes  DO.maxmKicon.  ^^^, 
fen(uin<JU/fo.docaerunt.  Vcproindedediaifionetantominasdubitan-  A*^fi»m.kiaf. 

diim  fit. 

Tum(i)quod(-^«/A./?WiJi)?.  dctcrmincttcxcam^. in  illomem- 
bro,  vbiaeiturdcuidiciofaifVoin  fcripcisminusfolcnnitcr.  Indifpofitio-  +t-  • 
ncaucem  nonlcripcaremaiicclex  illa  incorrcna.  J  ita  xbilcnlece  Odo-  duotcAcs.  Oranes 
fred.Alberic.^AngeUttm.t.Qfn.d.Auth.fitit§4t,  «»>"»  interpretc» 

15     V.  Ncceflacium  eft,  vt  pater  incer  tt  omnes  liberosfeceritdiuiiio  "^^, 
.  nem,  nallam  pcaEteciecic*  aac exhxredauecic.  H§tnnMn,twfil^4,  mmj.  oiid.i.fiu,.o'U&i 

€mi^S7'^^'  dttosteftcsfaiBce. 

-v  Difirintcrhocrcquifituintiotetut.  Exeocnimfolcnnisqnsrtio  decidituf :  vtrum  teftamcnmm  ,  in  quolilieri 
prsctcn-a  lunc,  cLiufulam coiJicillarem  in  (c habcat  ?  Id eft,  vtrum  valcat  vr  voluntas  intcftati.aut  vt  diuifio.Vidcqu* 
tlixi  in  inaicriatcdamcntorumadrcgul.im  :  Qj^iod  libcninfiitucndi  vclcxh.Tic<ijniii.  fall.14.  Vcrum  qUUicnicftjCS* 
liarrcdationes  non  ni(i  in  f cft.Tmcino  (ici i  poilf.  At  fi  fafla  fitdilpofitio,  non  «juidem  vt  diuifio  valec. 

Tum  fOquod  in  <:/./. /f/«.  cafijs  inofHcioii  rcftamcnci,id  c(l,  (vcglonaibi 
cextum  cxponic  jprxcericionis  &c  cxh^redationis  clarc  diiliniitus  fit  a  ma» 
iterjanoftra.  <^bascexnbasaddacacilMM»}mto.//ii^£^«r.^^ 
'  i.Jikfrm9.t.L(if^htimmj).ffMd, 

Tum  (i.)  quodtcxcus<^./.yf«.  difcrtedicar,eaquardcdiuifionehacno- 
ftratraduncur,intcniecnda,quandoIcgum  foIcnnitasdcficit.Atfolcnni- 
tatcm  legum  propneintclligimus  refpectu  numen  tcltium,  nonrelpciltt 
prscentionis,qu2inoiHcioiitatemconcernit.  Silyc.d  IJiiit.num.}. 

Tum())quodminus  (blenncs  voluncaces  parencum  >  libecorumfiiaO'* 
jretniureAiilineantur.  Vcproindecumpracteririonibusflfexbaeredatio-  ' 
iijbusodionsnihilcommanehabecepoffiat^vcpaalopoftD.V.iecundo. 

proBmiiTodiGetttr.  ^ 

-  Tum 
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4ji  EXPLICATIO  L.  CODICIS 

'[  Tum(4}c|Uodincarahacumd[uarumlegumcacicuin  fideicomnnifluQ) 
inducatoffi  &  daufuia  codidlbt»  rttbiateUigarar ,  iuxca  pr«dtd&  Ac 
claufiilseavis  eft « vcabinceftato  vfeoiemcs  vdcaciinteUigancar:  quuiiL» 
.  quiexdadiCjvtiqivocarenolit. 

Q^arrunuicniqjiusciurdemcflluftiniani  /»§./.  Auth.dc tcJlAm.imptrf,  ^ 
i^Oii^^hziMiind.Auth.timdfine.  Q^uim  cnim ex  lcge Conilantmi  difpo- 
ficiopatnsquibu(cunq;vcrbis,  vel  inciicusmucnireturrelida,  vc  diu  ljo 
,  brooino fubfideret:  & Thcodonuspoilca ciufmodi minusfolenneni  vo« 

Iuntacem,nuUajlliacautioneadbibtti»vcceftamehcuminterljberos,  (e. 
icunduin  coinmunem  D  D.  expoficidntai « valere  confticniflet :  luftinia» 
nus  probationistnccrtitudincm,quam,ytpotcmulcarumcontcntionuni 
atq;  falfiracum  caufam in dtuifione in fcriptis  fadla,  iam antea immutauc- 
rat:intcftamentomultominus  inemendatam  relinquere  voluit.  Cun- 
"  ftituicergOffi  pater,  mediancefcripcura,teftari  velicquaforma  idfaccre 
debeac:  Cym.f9ii  liuik.JeRMmB.iLA9ib^u^fii9iJmm.Jt,  r^hriikiKjiA»Mt, 

TraduncautemDD.textiim§.«VMv/<rr/?<!7«.  intcftamentopaternoin  15 

lcriptis, in  duobus  immutari  per  Attth  quodfine.\\\c poficam.  Primo,quoJ 
pacerinfcriptis  minus  folennitertcftari  volcns,difpo(ica/»</-rf«/^.^i»<7.y^. 
ne.ohktn2iXciQni(:zzut.Bdrt.d.AHth.quodfine.Ante  num.ibi  Ang.aii.i.(^  reitqM. 
Dcfideicommiffo  '  quodlcgata,  fidcicommifla,  y  libercasincaUtcftamentbmi- 

vnitierrait,  qnid  io.  HUs  folenni  cxtrancis  relihqui  ponint :  quuin  iura  Codia^  id  ooh  |>ermit- 
nsrictraditcr/W.cerent.  k  d%.iMK^ttth.detefi*m.imperf.DD.d.K^b.^utdfii^gjihBeN.^ 
*^n)ir^.'  *timm.\^tigeUum.i.Cti(ir.mnm.2.Ctd4(.Nomi.i9r. 

C/nusputat  legem  Codicis  i<lcm  pcrm ifKTc :  &  quod ibidicitur,quo  adcxtrancos>  difpofitionem  non  Taleie .  id 
iiledetnftitutioaeaccipit.  Sccun<iumiihus  lcnteatiam  Noucliauii  uoui  iaducctet.  Tutcaecommuncm.  £i  vid» 

Excraneo  lcguipoteft.  Iafticdaucefflitiioa|Kittftkcificelbincnc<i.G^.i(licA 

qmdfintMumi. 

Hac  occaiione  quum  in  tcltauicnto  patcrno  tninus  (blenni  cxtrancis  legan  poiHc : 
quarrant  DD«  an  etiam  in  teftamcntoad  pias  cau&setdem  nuione  laidsaiiqnid  le^' 
poflu. Tcncnt omncsDD.quod  nc.I.i(un dii[znuii»d.%Mckl^aftSoMtJ9.tiei^Ulik» 
tentiainfiaadampliationis  i.limacioncmi.  vidcbitur. 

Czterumad  teftamentum  jpacernum  impcrfct^um,  iinc  icripiiscon- 
ditiim^difpoiitio^  .^«tfifr.;i(r«i^««.non  |»ertinet 

Concludunt  ergo  bmnel  DD.  i|uando'  teftatnentum  fine  icripris  fit> 
6\(ipoC\^ontxAd.^.eximperfeno.^ctAmb^uodfine.^itak^iion \n\ n 
^ DD.ind.Auth.tfUod(ine.ihiEirt.Antenum.  Alberic.num.i.  i^ngel  nu.s.  Qur 
icntcntianon modocommunis:  t^iex.tbtnum^.ted&CfnAgiiQoniaiMad 
ciitCiar.%  t(ftArfi£Htum  q.tt. 

Vndc fcquitur ,  non modo talc  ceftamentum  per  duos  tcftes  probari : 
fed  iiieiurmodi  eciam  diipoficione,  fefhindum  cextum  d.  $.  ekimptrfeS^» 
cxtrancis  ni!  rclinqui  poftie:  ctfi  aliud  iii  teftamenco  paterno  in  (cripcBl 
flatutum  Ct.  laf^^-Iuth.quodfme.  num.t.  BenediSl.  'verb.tejldmentum.ei/ nm.S^, 
'vtrfic.ficundri<ci:fui.Domtn.eteMegdtLintrt£i.dtnum,ttfiiMmmt^tmt.re^^ 
f»t.i.CAf.i6.num.ig6.ig7. 

Hancarbicrorturisefle hiftodaro.Ec ex  his,qux  dixi.iudicari  de  illa  icncenciat  faci-  j  ^ 
limc  poteft,  quic  vnlt  cexcuro  «M/jliMLCOotinttajriad  Amk^moih.yn  fentiant  Mber. 
h.in  ^.tximptrfeae.Salyc.in  Autb.qtt9dfint.num.i.& 2.  Caflr.  Alcx.nuni.2 .Uf7Mnt.'tnreJpeu~ 
f9fr»vx*re,num.4s. &so.cumfeqq.  VcpcoindercCle  pionunciauciu  Dn.  Htirt.Pifi.quxfi.f. 
wim.tf.luinciaitcn<iamc&a>nimiineiii.  Sancetoitthzmateric&di/|jacacx.-  &  ju  li- 
iiroAttthencicocamatqueCodicisdiAnftiearqaeieiunA» 

Qjuni- 
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itk Umiran perAuth.quodJine.  NzmAutb.  fimodo. rcquirie patrisaut  liberomni  fiiblai- 
ptionem.  Ar  (airille««w./.)Iuftinianusviclcns,  quod  iftacrat  nimismagnacoarftatio, 
fUcuii,  vtccumiiaeiAafubicriptioncvalcret:  dummodo  parcns  literis  dodus  deli- 
fDaiecDametam  vndainin  8t  hbroiiialibefonimAe  figmirenim.  Hoc  jsooinir  iaiMr^. 
|IM(/fiw.  Hxcilii^r^aem  aliqui  fequuntur. 

Erratautcmillecontraclatiffimum  tcxrum$.  quUviro.  tn Auth.de tefiam.impcrfelt» 
loqucns.  i.  Aliudeftdiuidcre>aliudtcftari.  Dcdiuiiioneloquitur/i«r/iy/m«</0.  Detc- 
StakmanmAutb.  qutdfine.  Quare  vnus  teittasalterum  limitare  non  poteft :  quum  rcgub . 
&limitatiodccadcm  materia  finr.  2.  t.mtum  nhcfl:,  vi  Auth.ftmndo.pertextuminprinc. 
in Auth.de tc(ljment. imperfeQ.cotugx^wi ,  vtquod  lamante  ille  idcm  Authorluftinia* 
nus  in  d.  Autb.fi  modo.  de  diuilione  ftatucrar,  idem  illc fubtit.  dttefiam.  imperfeit.  in  §.quid 

l)ominusHofow<m.  cconrra  quofdam  in  cam  fcntentiam  citat f eM/Tf/.  ttum.7.  Autb. 
quodfine.dctoguumpexAutb.fimiMh.  Quod  quarationedi&umfict  non fatis  aneqiii 
^oflum :  quumK«MiM»^ir«//Mir.altmim  Vtproinde  icoAni* 

cutioncanciqaiorecorrigi  non  potuciir. 

Veritatcm  pra:  cactcris  perfpicue  poft  Ucohum  Hauennatem^  tradidir  Cyn.  d.  Aiith. 
qU9dfine.numtr.2.lAcol.deR4Utnn4(ia<^it\\\c)di<^t:  quod  Autkfimodo.  non  ioquatuc 
de  teftamento.necjformaibttiaditadrcaiabifciipaonem  patris  ▼el  liberonira,rerpi* 
dc  tcftamentum,  fcd  diuiHuncm  fadam  ab  inteftato.  Nam  aliud  cft  ccftari»alia<l ' 
diuidctc  ,^cc  Erpoftca :  dehacdiiii(ioncctiamloquitur§./H./»^//f/;.fl'f  r/'/?4W<'»r;>«- 
^fr/iT^.quidcclarat,  quodnondeturperilMf/A7?0iM/0.formaceilandiintciiibctos>  icd 
tfla  Ibfma  ceftandi  datarex  eudemAutb.iJ.  vndefitinittifiicc  Amb.fit§d fine.  Hacer 
do&rinaRaaennatis  refcrr  Cjn.  qua:  bona  &  contra  intcrprctum  noftrorum  confufio- 
aesnotandaeft.  Cadrcnlisin d. Auth.quodfine.num.i.propefin.  dicit,  illum  tcxtum  pcc 
^i^am  & DD. malc  cire  dcclatacum. &  vcrum  dicit :  fcd ille nihilo  mciius  iUam  dodlri- 
xumexpUcai:. 

Hjec  dc ptimo  prxmifTo,  idcfl,  dchnrum  iurium  hiftoriafufficiant.  Circaqnod 
hoc  quoquc  notandum,  ccii  aiias  diipoiicioncsfolenncS}  puta  leilamencom,  eodt* 
cillus ,  cpiilola.  inter  iedifterant  ttamen  Tbi  de  iflinusiblennipatris  di/poficionc  quse- 
Aioeft,  tantam  tcftamentumi  diuiilonediftingai:  Codicillumaucem,  cpiftolam^ 
diuiiionem  ab  fcinuiccmiepacariaoapofletqiiumdittifiooiiiilaliiid^uammiaasib' 
lcnnis  codicilkisfit. 

8  Sccundo  prjemittendum,  quomodo  tcftamcntum  imperrcftum  hic 
incellisacur.  £t quidem  incer  omncs  conftac,  cexcum d.LfiUi.  cLLfin. d.§.€X 
imftrfiih.  am  f^mit.  quod/me.  bk^utBdtJm4iHtkdet^4m.imp€rfe&,  non 

'  inceIIigi(ledi(poGcioiie>quxracioQevoliiiicatis,(eddeeaqii« 
tis  racione  imperfeda  fic. 

9  Circa  hocprarmifrum  iccundum  obfcruandam,  DD.  tcftamcnci  impcrfcd^ionem, 
deimperfedlionequidemfolenniiatisomnesexponetc:  in  ipccictamcn>  quaiisnam 
JiictmpetfeAiolblemiitaiisincelligidebeat^non&dsintereosconaenirei  '  - 

I.  Scnccnriaeft  domini  Horomani  &  Cuiacii.defitmptaex  conrinuationc  prind- 
pii  lcgis  noftrx ,  cum  ex  imperfeclo.h.  q u o d  teftam cn t u m  i m pcrfcdbu m  in  fcriptis  dica* 
tur  1  nabens  tcftes  (eptem  >  qui  camen  nequc  fubfcripicrin  t  ncquc  fubiignaucrinr. 

Fateor  autems  naneeifeteftamenriimperiedU  ipeciem  &  deibiprionem  ^da- 
lem :  quxtamcnex  reccpriftlmaomnium  DD  .fcntcntiahuictexniiQOnfiiCSifi|dc:quii 
sul  cextum  dJ.fiiii.&  d.i.fin.qm  gcneraiius  loquitur ,  referatur. 

jEciiicaftrii^lercilamcntumiraperfedumaccipiendum  hiccilec,  plures  intcrpre', 
lumceo^tasthcoricaseucrteremus. 

H«CCl5goicntcnriaanguftiorcft,quam  vtfuftincripoiHt. 
ILSencentiaefteotum,  qaiincontrariamiiypcrbolcndelabuntur.  Quumemm, 
DD.  firiseflecitftiment,  ▼tdeteftamento  (ecundum  puros  iuris  gentium  denti^ot 
conftec:  omietomninoiuris  fulcnnitatcs  (ublatasvolunr.  Ita  Ibquitur  eciam  BmtJn. 
qu.-eftionc ,  quam  tradlat  in  l.s.f. intuft.  tefianient.Sc  in  l.militiicodiciUu.ff.  mHtttefiament, 
&  in  hac  lcgc  noOii.f.fin.  Scotaacs,  quieuiu  ibi  icquuntur ,  Benediit-verb.tefi4mtntum, 

"t*^      '^"^J  .'     _,.,'':'■?•>_%  V  t  ,  OO  'V-'.  ."»-_!  tlt* 
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bctosnon  inintis  actcftamcntupnrcrnnm  aH  pnros  lurisgentfiini  tcrminoJrcdudh'i  lic. 

Hocrrearu  u[onb.ttum.4.&uiAutb,nouifmA.fupr.auff.ttfiam, contcndic»  in(licucio> 
iiein  \axtArm  inris  ctoilis  (blennttacemefle:  eoq^  in  celbniento  pai6iam  omini  pofle^ 
•    Hxccffuragcncralitas  defanUaotipoceft. 

Tum  (i)  qiiod  i5c  rcllamcntum  patris  inrcvliberosfn  fcripris  fiuquxdam  tarisro* 
leania  habcac»  dc  (^uibus  D.  V.  uifra  vidcbuui ;  eili  rcipcdu  tcllamcoci  rolpQnis  iou 
petfe^hun»  6c  non  folenne  dicatar. 

Tum  Ci^quodcadctcflamcntipatemiptiutlcgiafucaraeflcnt,  qujemilitatisrcfta- 
nicntifunr,liindiftinclc  teltamcntumparernumad  iurisgcntium  tcrminosreda£l  0^^- 
lec:  quod  camcn  omncs,imo  6c  ii  pcrncgant,qui  cum  Barc.  llacuunr,  uacrem  in  codi  cilio 
infUmtjoAem  &  (ubffirationem  direAilacece  poflei  Vtdeancnr  Lf^^^ 

Tum  (5)  quod  parernutuincerlibcros.aucfignistcrtarincqi^car,  fcd  rcquiratur,vt 
arciculatc  loqui poiiir.  Vidcancnr DD.in/.  iubmut.ibi  Caftr.mtmu. &  laf.aum.^.infi-.toJ» 
etli  nvilcis  ibi piaccac ,  hoc in  ceftamenco ad pias  cauHas ea latione fieri poilc ,  quodil* 
Ind  iecumlttm  iasgentiam  tegftlerar. 

Quaremcdiam  viamamplcxi,  imperfeibionem  hanc  refpc<flunumcriteftium& 
(blcnnicatispcobatorixaccipimus:  quum  in  hoc  cciUmcnto  u  i<£miiue>a.ceftcsiioa 
•  Stitaftriaetefla-  rogaci,}.duoflli&daiiC.  £tn«cterciaezpofitioe(l. 

Si^'accip2JiS.t;  Portoquamtcxhi$l«gisiioftrathicinfincptincipiidicat,iiDnfabfcri. 
omnes  peae  ivrifi  pmmiLteftibiu»acDoiifignatumtelbmentamproiii4>erfedoh^ 

tJieoricx.quxcom  iUjs  vcrbisimmediatctcxcus  §.<xi/»^rr/^<7«.cohaeieat:  hincaliquicxifti. 
&fnrorccepcqsar,  manc.in  hac  qut^  matecia  no{tra>  ccltamcotam  uspericaum  illud  cfle^ 
nobis  ptolcribcji. non quod teftibus careat :  fedquodateftibus,quiintcrucncrinr,fubfcri* 
^Sa^nihi etiam  P^^"^  fubiignatum non Cic.  Ica  Cmsm.  intna s.ad  AfrtcM.Miii.Jtfituleg4* 
ioecxplicat,  cjuod  titm.6-ff.tt<iLCorneLiiefilf.ldemCitUc.eonf.i.Hotom.co»f.s7.num,i7.  ^ 
iaterptaumHioru  £cfia.&tendam»teftamentamjmperfedameomodo,vtDa.Hotom. 
qd  ni(Kinit:qaod  ^  Caiacrede  docentiacctpt :  concedi  tamcn  non  poteft,quod  huius  ter- 
it.i  pcrinictaturpa-  mlni  in  matcria  noftrajVnica      &  nuUaalia  4  generahor fignificacio  Gt. 

tiimlfienpLmit  ^^"^  ^^^^^^ "^' ^  ^^'«'y^^^A?^  dcciaratio quardam  &  cxtcnfio cft ad d.  L 
titatmiliu.  fiUi.(f  d./jfn. C far?ti/.f/erci/c,  yzlmpcrazot  dciexta dJ.  /fn.  in  Auth.de tejtsm. 
rMatncoatnxiu  imftrf.infrmct^.  clarcindicac  Quumcrgoiuraha:cdclcgum  ibicnnitatc 
nu7nsVJJ«iGo',«  defidentegeneraliosloqtiaiitnt:  eodem  modolegcm  dcclaranccroatqj 
in  lucccnionel^  amphantcm  incellfgioportebit» 

ti«a,ibilibctofum  Ergoobferuandum/olcnnicatem  deficicntcmhicproptienumcate» 
bi  fuccciTio  in«-  "lum,  ^r^f.^/J. ////,««./.& lolcnnitacis probacori«rclj)cftuacppicndam: 
qualis.  ytintcfta-  qucErcccptior  DD.cxpofitioeft.  I)omin»deMitgdaLmntU,iemime,i^tmM 
mento.iUiiStam  intefiAm.reqmf.pirt.i.uP.t6.num.ss.s6. 

de  fauotc  quam  o.       •£  i       w        j  j  / 

dioiibcrorumagi-     Acq;ica incclligcndum,quod abomnlb.  inccrprccibuscommuniflime  • 
ciu.SedmtcAame.traditur4nteftamentoiiiterIibetd5omn6omninoiuri^ 
iKe*SS!ti"p?^^  tcm  fubflatacflc:  &  hihil  aliud  in  eoexigi,quam  vcqaouts  modo  ioxca  p  u- 
tes  inxquaiitcr  lu  rosiutisgcntiu ccrminosvoluncaspacrise!uceac.IiaOmncsordiiiarieiuo 

^']^;^^°lif'iB»rt.n.}.Ang.Ca/lr.n.2.hfn.2.Benedd.v^^^^ 

xamftcomniunem  Ci*r.%.teflAmentum.q.g.n.t.f^afq.defucceJfrefoUth.i.%.i.n.}s.  ci-//^/.  ibid.ndLfi 
DD.fentcntia, pu«  materm.i6.  Diaz.  reg  7}o.imip.tefiimetumtmj!erfta»m.CAtUif:prA£i.Ub.».oif, 
tuiinii#i.b.'/!S"  "*'^'''**^'^'rf9'*'^rtoamfUttZiMMrefponfoprovxm,M^^  DommM 

Et-o  taiis  tefhndi  conf.i7p.nitm.7.s.i2.tiJ4<dtki0jimj:)3.mLgM,4,iistunitf^ 

rc^rrehbto"^^^/--^^ 

tumfauotem.  Rc-  Eftqucraciodecidcndi fauor liberorum, vc communiorccalculo DD. 
&ilS£jlt  tradidcrunc.  Quam  communcm  elegantcr  cxplicac ,  &: laciirimc  cuccur, 

Ecex 
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Ecexhac dccidendj raHohe.  d  communitera DD.approbata,  I.  in  ^Qaodfideiiioe 
lertttradaliattt  DD.cooimutieihlenteodam :  quumticolosinftitntionii  <ciiajneatun&co- 
iiberis  honorabUior,  Vtiliori acproihclis&odcabiliornc,  qUod  in  ccfta- fJSiJiKSiS; 
mcnro  paterno  cciam  minus  fbleiini  liberoruminfticucibneceiTariaric:  titulus  inditucioi. 
ciculi  autc:n  inarqualicas  rciiciatur ,  vc  fupra  in  materia  infticudonis  ad  rc-  2^*^  iauotaW- 
guIam:Qu.<  dlibcriuiftituendivclexhaercdandiGnc,ampliatione28xx-     '  ' 
plicacum  ci  t:  &  poftea  demum  confinTiabitur,cc(i  in  hac  cjuidcm  matcria 
deforma  verbonuzi  non  viqiieadeo  ibUicicos  hos  efleo|»ptcct,  modo  vc 
derecdnftec. 

1 1.  Ex eadein  ratione  inlerturjaot poctiis  ex  priori  eciam  iliacione  poir- 

rodcducitur,  tcftamentum  patcrnnn:|iTiinus  lolcnne  non  valere,  vbi  v- 


nuscxiibcri^  ptatcricusci];.  e  Qiiodfupra  cciaminmacetia  mlbcucionis  •  Teftameiinimpt 
ad  prxcicacam  regulamlimitationci^.didlum  cft.  Joru^vd*^**"' 

Nam  fiueiegum  fislehnicateni io  ceftamenco  paterno  rcmiftam  tan-  rjler^rnuni  tnml 
Cttoide  (blenhitate  f  probacorta»  fiue  magis  gcncrahcer  accleperimttS,  t"'^»  ^(iuprxteric. 
illa  rclaxacio  fafta  nihil  ad  inftitutiohem  deficicntcm  pettinebic ,  qu^i^nXoMmiibe' 
tionroIcnnicatislegum,fediuiisnaturalisdefe^useft. ilcarmrj//^.^ ffbw.  rorum  conccmir^ 
dAtnnAt. l.Ccripto.^.ff.^undtlib. BaU.hic.ind.§.ex imperfe£lo. num.2.thii^nget.  &«|*h?c'n«i]oali. 
sd^fi.  \^lex.  num  sf.  Itfnum.s.  Beoediil.d.verb  ine0demteflamento.numer.1j6,  ^^]cxln\m^!^ 
'  CUr.%.tefiamentHm.quxft.S.num.i.pomin.deM4gdd.dttttmJeftium.inteJiAm.  f\^i\iti%-.  i.  in«. 
rtqiti/:P:Jl^.i.miiit.if,  '  SonoiL""*'**  ** 

Acquehinc  vcre  &  fummo  cohfen(uincerpreC6Sti:Aatifunc,  textom  /"AiSJeftrcfta. 
leg.iiit&uiaM49.f.itkr*&P9filiiim,Ptrd,%ekPiMr^         eflecocre- ""«""^  roicnni-as, 

^mn.  fubftantia. 

»  * 

10  Huic  (ententiae ,  qnodteftaaienttlin  patris  ob  prztericionem  nultum  (11«  opponfe 
B4ld.hic,  in  ^tx  imperfcllo.num.:.  rextum  l.fi  duohus.12.  %.fi  prtut.ff.bonor.poff.iont.tab. 

Cafusibi  caliselt:  Ali(juisptiu5ccIlanicn(umiutciccciac,Cicmco  cxhztedaueiac 
filium :  poibadiod  teIbmeohtfnfecjtimpei6Aam»  ia  quo  prxtdiic  filium. 

Quziitttt:an  fiUostnpollenoieteftameacopncccninsie^  pecatbonocpoflcffi 
cont.tab. 

Videtuttquod  non.  Namfidaiccurbonor.poilcirconiratabufaspofterioces»  (e- 
qacrecttrtlladtettameotumvaleie.  Siteitamenramvaleiet*  toUeietarperiUad  ptiue 

tcftamentu  CuiuscoDtrari'umdifertededdituriff/^jl?/i«f  ;'.jf!i«//frr.c^^(>y?(rm.Si 
(inquitIiinrconrultus)qtttinpoteflateeft,prdeticaslic;  &riuopacce>dcced4tiieftap 
nacntum  aan  valet ,  necitipetiustumpetur. 

Hactamenrattonc  dubitandi , nil  obftante,teiponcieciQCifcoh^taspecdiftin- 
£ltonem:  /inullusaliusdefedlusiir  in  puflcrioti  teflamento  quam  prxcericionis ,  ita 
quod  inflituti  in  iecundo  illo  teftamcnto ,  temoto fiiio  ( id  eft ,  A tcmoucrctur  iilius^ 
pMirent  obtinere  hxreditatem :  quod  primum  teftamentum  tolleretan  6c  ptoindc  hof 
i^r.poneircontratab.filiodarctur.Siaucemteftaroentumilludfccundumaliosetiam 
<lf  fe(ftus,&  tales  quidcm  habcrcr,c|uod  hzredes  tn  fecundo  rc/lamcnco  fcripti  propccr 
jllos  defediusiuccedere  non  poilcnt,  ctiamfi  filius  illis  non  obilaict»  fed  icmoucictui: 
Hoccafttoeqaidcm  filiut  bon.poflefl?eont.ctb.petere  pateftl. 

HancoppofitiottemDD.difficilIimam,tetribilemt&taIemeflepetlubeac,tactt'' 
iusdifToIucionetotusmunduslaboraucricicavtrotinterprctiimrententix  ftnt,quoc 
ctpica  repciiantur.  lu  Ctt^rALfifiUm.  nunhu.  ibi  AUxMatt.4.  UJ.ttum.iS.  Id/M  $./«.  bHiut 
/egiinofitk, 

V^limiH ^.exh. Inflit  qu^wtfi, tefim^inpm,  Necfeio(ait^analiquisin hocctaQi« 

tu  nodusimpIicatiorfic:c^>»«m7.addit:huncarticuIum  vnumcxiiscfle.quiranqaaia 
..  rcopuUqutdaminimmcnfotutispelagoextenc.  Nos  Deo  volcQtc& fauencethune 
lcopdamlmeiianftagiopraKecnanigdMians.Declaiaboaiitemhanccextttmad 
bnmLti. 


%%  Dixi^ceftainencvminipctfisdmhaappeUaciiacionelblcnn^^ 
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EXPLICATIO  t.  CODICIS 

*    •  tis:Etluncdcfidcnciam,nequcptoifiiseffofc,nequcnimisreflriac,fedre^^ 

lennicatisprobatorixintcltigi.  ^ 

VnHc  fcqiiitur ,  in  tclbmcnto  quoquc  paterno  rainustolcnni  initicucnttoseOeli* 

foccos,&  ptxteritionc  tada  teftamentura  concidcic. 

<^fentcntuampliacur,vteiarmodidtrporido,neqiiidemvidattfiriccod^ 
ristacjta^vifidcicommillutaracitam  \i\czv.<:xdJ.fili$.&dJ.fitt.C.fan:!!  ^^frc.quin  poriui 
dirpofitioautvoluntaidirpoiltiilafundirus  concidi:,quoadinftitutiones;ficomniaad 
liiccffioncmabintcftaioxqualcmiutct  hbcros  rcducuntur. 

QttiiaialiasvbidatifiiUiubinteUigitiir:  jScdifpoficio  vcdiatfio  vakt,  volontacem 
defimai  dl&olittnam  (eqttinosoponear,  filno  Senacaicoo(alci  TrebeUiaDtaoalio 
perlnpradiaa. 

Hic  autcm  ad  fiiccenioncm  ab  inteftatotcs  icducitur. 

Idquc  ptobactexcnsdanflimusffi  S.fku^tmmmtMJUah.incum  /ItapptSaMg^ 
vbitezcusclaris  vcrbisdixit :  tcfhmcncocuacaacOflibetMtanqttamabinceftaco  exc* 
'  "quapartcnH  parcntum  hacreditatcmvcnire. 

Dcmd;:  LUuruiacodicillarisiion  operatur,nifi  oDtiCHCmte  volnntateteftaioriuvc 
diiiinmateriainfticttCioni5.ad  reg.  Qupdliberiinfticaeiuitvdeihcred.&Uen.a7.ad 
primnmrcquifitum  claufulx  codicillaris. 

Athicnonconcurritvoluntastcftatoris:  qninpouus  voluncascias,quipctcxhc< 
xcdationem  vel  prxteritionemHltamckdndic,daalalzrepugnat. 

Quccauia  r'ft,vc  ad  diuifloncm  reqoitatur,  vtpatctintcr  omncsIiberosdiniliO" 
ncm  feccrit,  nullam  cxhxrcdaucric,  aatprxtericrit»vtproximedldhimeft; 

EtfiautcmDD.  hac  dcrc  interfecohfcnriant:  quod  ciufraodi  tcfta' 
mcntumpatcrnum  etiamminusfolcnnc  ,in  quovnusdclibcnsprjrrcri- 
tuselljnullumfic:  TatHenniultidifpofitionesciufiliodiiaiquas,  inqui- 
busde  praetetltioneconftat,lalteiD  VigoteltiUiil^Ueftscbiiliitecodt^^ 
latis>vt  taciiam  quoddam  iideicommifliim  &  volontatem  intcftatt^d  ell* 
▼cpairisdiaifionem>tttxta^*£^.^/./(js.defendunt.  In  quam  fcncendaia 
•  te^ame»tum.  q.  rr.rtu.tt»  veifi^lfMf0f»<lVU>fdun  adducit.  Qu^  tU 
iani  ^u^Ji.so.num.z.  rcpetiir. 

Pro  cuius  dogmatis  cxplicationc  vlcraea,  qux  ad  pr^diflam  fallcn- 
tiami4.iupiaaddu&arunc,obretuandum:InceIbimencopaCernomiQUS  . 
iblenniintet  libetos  nonmaltum  de  verbis  laborandum ,  quando  diiii^ 
eiiam  vd  allignatio  bonorum  loco  inflinitloois ,  csteris  partbus ,  habe* 
tur.Itainrclligantttrea>qacbiediiputat^Mr.<^(^4^7.<?4i^«^£r^^ 
Ub.i.ohjeru/it.it^.num.y. 

At  li  diipofitio  vt  tcftamentum  defcndi  mmpofllt,  pura ,  quiapatcr 
tcftarinon  vult , aucfolennia K^uth. quodjit.e.  dcficiunt ,  vc diuiiao lulUac- 
\iaX!aittit4kLfin.c:fa:nU,btraf.Hirt.?ili.d.<ju[i.2.i^^  Ica  procc- 

\  si  ccMicurrit to-  eonim  fententia,  g  quidicunt ,  H difpoHrio ,  vtteftamentnm paca| 
ter*Stari  vulif  &  numcxdcfcfluticuliinftiturionis  valcrc  non  poflir,  qucdillifalccracIaV 
fact:!:as ,  vt  quia  fula codicilbris ipflt , ita vt tanquS difpodcio  in reflaci ,  &  vtfidcicommiC^ 
fumcacitum valcat.  Inquamfcntcnciam \w\\\\.w.\A<\\^c\x.I)omin.de Maz^, 
pofiuo  valct  yt  tc-  ae num.tejifu?ntn tejiam.re^ui/.part.i.cap.ifi.nu.rj<f.  Klux  lcihccc  vcra,  vbi auc 
ftamentani,  sciOi.  conftac,  pacrcm  intcr  liberos  tituliaequalitacem  obferuarc  voluiflc,  au( 
fn  punnatulionc.  ^  P^»  teftameuto  rerpond«odttffl  e» 

Acvbivci  voiutas,  rit.  AtvbideinjfcqttalitajtetlCttli&przteritioAe,  adeoquem<:nceceftato« 
Tci  ptxdiOa.  foien-  j clateliquet,quod  vnuffl  exHberis  prxterirc  voluerit,ibi  difpofitiofaa- 

ntadenciant, itart  ,.  •.j.    *  .  .        •    t     r  i        j-    ii    •  r  j  • 

velnullainftitutio  dicus  concidit,  vtncquidcmvi  clauiulicodicillanscacic.r  .vcndeicom- 

fada,  veldimfio  vt  miiTum  tacitum,  auc  vtdiuinodcfendipoftit:  rcdomDeslibcriabintefta- 
lioni,  cxKrisfari.    Xum  CiJ  pcc  clariffimum  cextum  §.^ue  tgifur  «mtKi,  &tn%./t  mtitrn 

DHSitclatilBla  jndL  '■•^»  ■» 

^nwn  v^wi^vv^psp  ww^wwv  mh,^k^ 
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h/tcohferuxtanonfucrn;t  tn  ^uthent.  vt quum de dppfll.it.  cogncfi.  vbi Impcra- 
tordixic,  excauiacxh.xrcdacionis,  aur priteritionis  ccllamenta  parcn- 
tum ,  quantum a<i inftitutionem  ha:rcdum  pcrtinct, cuacuari ,  &  libcros 
.; adparcntum hxrcditatcm  tancjuam  abintcflaco  cxxquapartepcrucni- 
rc.  Qua:dirpofitioociora&  inanis  forcc,  fitcftamentoobpractcritioucm 
nulloclnufiila  codicillariscaciteinciret. 

1  um  (i)  quod  claufiilacodjcillaris  fubintcUigi  non  pofiTit,  neque  opc- 
rccurcontramentcm  ccftacoris.  DO.inl.txafcrtptura.^  fin.h.tit.n.  t^ioUn, 
t.t.^.fiquistta.  nuni.p2.ff\verb.  ohUgtt.Stm.de Pr^a.detntetpr.  vtt.  votunt.Uh.», 
interpret.t.dub.t.Jolut.  11. num.ii, cumjt<^(^.  vt  didlum  cll liipra m matcria in- 
ftitutionis,  adrcg.  Quodliberiinititucndiauccxhxredandi,  fallcn,  17, 
circaprimum  rcquifitum  ciaufulxcodicillaris. 

Repugnac  autcm  mcnci  ceflacoris  claufula  in  noHro  cafii,  quumpcr 
eam  venientes  ab  inccHaco  inuicentur:quiautcm  pra:tcrit,haudquaquam 
inuitarc,fcdcxcludere  vclit. 

Ecliccciuris  explQrati  fit ,  etiamilli  rcftaracnto  ,quod  proptcr  przcerU 
tionem  aucexhxrcdacioncm  nullum  e(l ,  claufularn  codicillarem  cxpref- 
fc infcri ,  & ica propccr voluncatcm  teftatoris concurrcntcm  harrcdi  fcri- 
j)Co,  cuiusinftitucioalias  conciderct,  prouideripofl"c:qucmadmoduni 
liipra  add.fall.  27.  annotatum  fuit:  Tamenaliudinciufmodiodiofistc- 
ftameniiscft,  ficlaufula  cxprcflanon  fit.  Namtuncpropccrrcpugnau- 
(iam,  interclaufulam ,  &:eiufmoditeftamcntahberorumexcIufiua,  vo- 
luntas  tcftatoris  non  concurrit. 

Ethxc,  qucmadmodum&:  fauorliberorum,  ratioeft,curdiuifioquo- 
<juc pro  fui fubftantia  cxigat.vt  pater intcr omncs Uberos diuifioncm fe- 
cerit,nulIumautemprxterieric,aucexclufcric,queniadmodumproxime 
adquintumrequificum  diuifienisannotatum  eft. 
4i  Tcrtio  prarmittcndura,  quomodo  diipofitio  ha:c  teftamcnti  patcrni 
minus  folennis  diuidatur. 

Diuidunt  autemDD.  hocteftimentumminus  /blenne,  fcu  ratione 
folennitatis  impeife^lum,  io  teftamcntum  in  fcriptis,  atquenuncupa- 
tiuum. 

Teftamentum  nuncupaciuum  fic  i.  coram  duobusteftibus.  i.  etiam 
fccminis.  3.  &nonrogatis.  Tcftamcntum  autcm  infcriptisparenscon- 
derc  poceft  fine  omnibus  teftibus ,  &  fine  publicacione,  fola  fcriptura  fua, 
aut  fubfcriptionc.  DD.  h.  d.  §.  ex imperfelio.  ihiAUx.  num.j.  ^in  K^uth.quoi 
Jine.  DD.  ind.Lfin.(irin  Auth.fi modo.fupr.ftmiLherctfi.  Andr.  GaH.  obfer.  pra^t* 
ltb.2.ohf.ii2.num.}.<!r /eqq.  HArt.Pifi.Ub.i.q.i.num.i.  vfqueio.Crtff.%.  tefiamen' 
tum.q.ii.num.),^ q.i6. num.i.&fiqq.  DecconfjSS,  num.p.  LMtrian.  Socin.lun, 
conf64.nu.i.&2.Ub.4.  Cephd. conf.i77.num.t.  FFefinbec.confpo.num.i.c^fiqq, 
Zunt.inrefponfipro  vxorenu.p^-ifque  6t.  ecfi  diircnciac  J^i/y^  .pubhcacionem 
requircns ,  in^.  Auth.  quodfine.num.2.<\\\cm  fcquitur  Ttb.  Dee.confs4.nu.17. 
lib.i.eonfj2<f.num.i}.Uh.). 
23  Addic  Zunt.  terciam  fpeciem  teftamenti  pacerni ,  quod  mixcum  fit : 
quando  pater  dixic  coram  duobus  teftibus,  fe  diroifiire  {cripcuram  fcu 
ichcdulam,  fuamanufcriptam,pcnescalem,inquacoiuiDeacur  eiuste- 
flaroentum:  VcHeceftari,proucinea:  Velillamcfircfuumteftamencum. 
Concurric  enim  hiccum  (cripcuraSc  nuncupatio  imphcita  pcc  rclacio- 
nemadfchcdulam.  ii^iMcicc^reUto,  nHm.71,  &pt.  qucmfequitur(7rtf^</. 
^usll.i6jnnm,i9. 

Oo    3  Nc^ 
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Ncqucdubiumcft,  c]imm  aliud  diuidcrcjaliudtcffari:  Etrurrum  alilj^ 
diuifionis,(lubqua&cddiciilusatquc  cpiftolaminu',  folcnncs  comprc- 
hcnduntur. arg.  d.l.filit.(^d.  l.fia.)  aliatcftamcnti  min'-i  rolcnnis  fubfbn- 
tialiafint:  vcpartm)exiimdi£kisintcllcftuinc(t,  partim c:< porrodtccn«||| 
dis  intclligi  potc.it:  ccftamcntum  minus  lolennc  pr»rcrnuma  diuilionJf 
ctiamiurenouilVunodiftingui:  Etcorum  If  ntcniiam  admittcndam  non^ 
cffc,quinihilintcrteftamcntumpaceinum  minus  folennc  &  codicillum 
intcrclTcfcribunt:  acpioindcincodicilioquoqucinfticuiioncm  ,&:Iub- 
ftitutioncm,  aut  fubfticucionis  reuocationcm  dilcfto  ficri  poOc  lcnbunt^ 
c\^ox\ixnn\\rc\crockBArt.inL2.ff.iniuft.teJ}amJ.mhtucodictilU     ^  fin.in  ' 
hacl.n.  vbi yBenedt^l.  verb.  teflamentum.el1.nHm.74'  rafqn.de fucccJjyefoUt,^ 
lib.i.^.i.num.js.  Porro de x.\\cxx\sxcyC^\iQ\!iBart.lecureUtisiiz(X2ijad%  fiff.l n, 
quacdam  Dco  V.  annotabuncur. 

Intcftamcnto  patcrno  infcriptisnon  rcquiritur  alia  publicatio  aut  nuncupatio 
fcd  fcriptura  Ibla.  Quarc  vbi  publicatio  (c\i  nuncupatto  ctiaiti  implicita  acccdit ,  ibi  ic 
dlctcftamcntum  mjxtumdtcctur. 

PolTum  hxrcdcm  nUpcitparc  cxpliciic,  vr,inftituoTitium :  i5c  impllcitc,pata,infH 
luo  cum,  cuius  nomcn  fcripu  in  rchcda,apudillum  dimilla.  Dixi  in  matcriainftitutio- 
num,  rcquili  ro  4.  dcdarationc  7. 

AngtiinAuth.qutdfint.  nutnj.  dicit,  pacrcm  habcrc  potcftatcm  di/poncndi  qu.^drii- 
pliciter:  i.  tcftando,  x.  codicillando ,  3.  cpiftolando,  4.  ciiuidcndo.  Ethosmo- 
doshabcrii»</./jfn. 

Epiftohdiftcrta  codicillo  folenni.  tn  hocautcm  conUcniunr ,  qbod  vtrobiquc  f. 
teftcs  ftint  ncccftarii ,  Laurent.CtfielLadruk.InJIitut.dc  tefiam.num.j7.  Uantu.dtconud  rl* 
tim.vofun.lib.i.ttt.u. 

Scd  obfcruandum,  qacmAdmodum  milcs  iurc  communi  &  priuilcgio  militari  ic- 
ftari  potcft ;  ita  patrcm  folcnnitcr &  niinusfolcnnitcr tcftari poflc.  Ncque  aliicr nus de 
niinus  folcnni  voluntatc  difputam  us,  nili  volunras  fblcnnis  dcficiar,  vt  clatc  r«ruf.i/{- 
/tf.C^  </././».  indicant. 

Hic  oritur  quarftio,quum  hodie  tcftamennim  patcrnum  coram  duobus  teftib.fie- 
ri  poftir;  idcmq;  de  codicillo  &  cpiftola  /it:  vtrum  in  difpontionc  parcrna  minusfolcn-» 
Hi  diftinguantur  hx  voluntatesjtcftamcntum,  vdiciIIi3s,cpiftQla,diui(io,  &c. 

Aliquicxirtimant, null.im  licri diftindioncin. 

Hinc  fcribit BtncdiQ. vtrb. trfiamtntum. el i. num.74.  rcftamcntum intcr libcros va/c- 
rc>fiucfucritfii(ftuin  pcr  modum  tcftamcnti,  aut  cpiftolac,  vcl  cuiufcunqiic  genctis 
faiptuM.  Et  yufqu.dtfucctfi.rtfolHt.ltbT.i.h.iJium.3s-  Si  voluntas,/«^tt<f,duobQstc;bbi;s 
proDCtur,tcftamcntum  firmumcft,  (iuccodicillum,  (njcrcftamcncuirr,  fiuc  i'pifto!:.m 
tcftator  nominauerit.  Quam  tamen  (entcntiam  poftca  tcmpcrat ,  vt  nihil  rcfcrat ,  id 
cft,  quo  ad  libcros :  poflc  tamcn  rcfcrre  ait,quo  ad  cxtrancos,  tra  num.^j. 

Et  pro  hac (cntcntia  ego  rarioncm  clcgantcm  adduco.  Nam  :n  l.filii.  &  l.fin.  C.fa- 
M'/./'frffyrdicitui,hue  volunrasrcftarorisimpcrfciflumrcftamcntum.ruiccodicillusim- 
pcrfe<ftus,fiue  epiftola  impcrfcda  fucrir,  valcrc  cam  vt  diuifioncm  ab  111  teftato.  At  con- 
ftit.Theodofiana/»rf.§.fjfiw/)fr/<rflf9,  vulttalcm  voluntatcm  valcrc  vt  tcftamcntum. 

Ergo  nihilrefcrr.qualispatris  voluntasfit,  aut quo  nominccam  nominct.  Nam  fi 
pcobari  pofllt,  foftincbitur  vt  tcftamentum. 

l4xcracioctfiprima^ciccoIorarafit,niiiiltamcn  valct. 

Tum  (OquodctiamhodiciurcNoucllarumintcrminus/oIenncsvoIanrarcspl- 
cris  diftinguatur.vt  cx  d.%.qu»dfitpe.in  Auth.detrien.KS' fimifi^e^  ex  ttxtn  in  prmcM^j  ^.pn.in 
/iuth.dettfiam.imptrf.  patct.  Inquibuslmpcrator  tcftamentum  p.itcrnum  adiutiionc 
diftinguif .  &t  hinc redle lurifconfulti  dicunt , aliud cftc diuidcrc ,  aliud  tclUii.  Di^c* 
runtcnimhzcnon  tantum  nominetcnus,fedctiam  icip/a. 

Tum(z)quod</.§.«iOT^fr/(:<?o.hic/cntenria  mmimefit,  quodetiaracodicilliis, 
cpiftoJa,autdiuifiopoiri$protcftamcntohabcridcbcaf.Scdhoc  illctcxrus  vult:  quura 
iamolimexlegcConftantinitcftamenttim  irtiperfodum  tatiturti,  vt  diuifio  valcrct , 
(lodic  ctiam  vc  teftamcmum  fuftincrb 
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QiioJaiuemalixctiamdirpofitiones,pura,  codicillus,epirtola, dioifio vt  tefta» 
VnentiinivAjeantjidillctcxfusnondicit.  lmocljietantumdctc.'bmcntoloqujtm.  Ex  *  • 

irapeitciito (inqoiensj tellamento voluntatcmtcneredcfundi.  ijrrcfcccdctcftamcn-  V— 
to,  non  dc  codiclllo»  autcpiftola. 

Pf  xtcf  ca  tcilamcntum,  codiciilus,epi(lola  polTunt  valcrc  vt  diuifio :  quum  volun- 
t.is&facultasconcurrat.  Atcodicillum,  cpillolam  vt  tcftamcntum  lurtincri,  id  ticri 
nui to  modo  potell, dcHdente vidclicet voliuiiatc &  facultare.  Qui  vult codicillari, il- 
lcnonvulttclUri.  Dcindeaiiacodicilli,  aliatcftamentirubliantialialunt,  ctiamiide 
minus  (olenni  voiuntate  (|ua;ratur. 

Bartolustamcnexidimat,  b  patrcmincodiciiloinfbtutionem  U  fubAitutionem  />vi<]crupra/.iM« 
'dirc6>amfacere  poUc.  p»l*m.    fi  ^Hii 

Illciiabuit  liancquarflioncm  illuftrcm.  f«fiprep*fim.v*ifM. 
C^id.-imiiillitmtfiliumpupilium,&cipapiliaritcrfubftitnit  exrranculrt.  jUmn'lm  ^mfU 

Poficaillumpocnituitfubftitutiomsfadlar.  Quarcpoftcaiu codiallisiiiampupil- j.yj),  ^^^^^ 
tarcmfubftitutioncmrcuocauic&fubftituitpupiiloibrores. 

Pupiilusmortuas  eft  inpupiiiari  xTate>&  itaaccidit  cafuspupiiiaris  fubftitutio- 

~  nit 

Quxftioortaeft,interillumextraneum,quiprimofubftitutusfuit,&  inter  (bro- 
xcspupilli.  • 

Nam  fubftirurosdixit ,  iii  codicillis  non  potnifTc  rCuocari  fubftiturioncm  dirc<flo ,  ' 
(edtanturapcrhdcicommilTum.Pctiit  crgo.fcadfucceftioncmadmittiiure  drtc6to,6c 
adreftitutionemfaciendampcr  (idcicommiirum  fororibus  pupiiii. 

TyicitBart.  in  hac  (entcnria fuilfc  omncs  DD.  fc autcm  cont rariura  renuifte :  quod 
{ciliccf  iilc  cxrrancusin  totumrcj)cllerctur.Itailic/«  d.^.fiquisaHtem.Bmol.l.^.ff.iniuft. 
^ejliun.num.i.l.milttit  cfdici&is.Hum.!  ff.tcftam.milit.  &  rcftatur  fc  ita  obrinuiftc. 

fiartolum  multi  (cquuntur,quosrefertBf«f</.rf.Pfr^.rf/?4Wf«r«w.f//.M«w».*ff. 
'  Porro  hxc  fcntcntia  Batcoli  vcra  non  cft.  (deoque  iUe  obiinuit  quidcm ,  Ced  male. 

'   Aliidixcrunt«quum  riilctuiitcquum. 

\  Adfundamcntumipllus:  Qii^od  vbifufficitvoluntasimpcrfedti,  non  diftin^- 
:,r-  tur  inier  codiciilum  8c  teftamciuum :  clarc  relpondeo ,  icntentiam  hanc  falfam  eftc. 

Tum(i)quodfundamcntum  Bartoliloquaturin  cafuiurisfjjecialis.idcft.inmili- 
tc: Vtpromdeiuscommunelitincontrarium.  Etgtauilljmcfelluncur,  quiteftanien- 
tum  patcrnum  militari  arqulparant ;  etll  Dominus  Hotoman.  hanc comraunem  DD. 
(cnteniiam  cfCe  fcTihar  conf.ji.num.d.  QuzmLudou.RemM.pMlopoflcftMtia  rcfcliir. 

Tum(i)quodiiimatcriacti3mdi/polirionispatcrna:  intcr  libcros  iurcNouclIa- 
rumconftitutionum,  tcftamcntuni impctfc^liini diftinguaturacodicillo.  Vrproinde 
multo  magis diftingucndum  lic  in  mMcfiid.%.fiquitautem.  &d.  1.2. 

EKContxA^iHoinmtenetBald.ml  filii.num  7-tbi  SAlyc.n.s.  Angel.in  d.t  fin.num.2,  &^ 
C.famil.hercift.vhi pulchra  indudtione Birrf.refellit :  &  vidcndus pra: cxtciis Roman.coafi 
i{7(>.>fHW.//./^./.#.vbicontra  Rartolum  venratem  ficcommuncm  lcnccnriaiuclle  contcn- 
dic.  Pluics  in  id  atat  Donmic. de MagdMen.  in traclut. dc num. teftium in  teft4m.requtf.fart.r 
Cttp.iS.  num.isg. 

Quare  pro  przcitatz  quzftibnis  refolutionc  it^  dico:  ^ 
Aut  quzrimus de  tcft.imcnto & codicillo  folenni ,  an  hxc diftlnguantor  in  dilpo- 
nrion^patris  interlibcros :  & n:mo,opinor,hocindubiumrcuocabic.Sunremmdi- 
ftindaiuracodiallorum  &  tcft.imentorum. 
*'         Fatendum  quidcin,  patrcm  minuslolennftcrdi/pbnerepofte:  At  hoc  itavcrum 
■{J .  eft ,  li  iurc  fud  vtatur ,  qucmadmodum  &  de  mihte  dicimus  ,ilium  &  iure  communi  at- 
que  ftngulari  teftati  pollc. 

Aurqu.TrimusdeminnsfoIennivoIunute.  Etlubdiftinguo. 
Aut  enim  quxrimus,  vtrura  tcft.imentum  jcodicillo,an  vcro*ctiamcodiciiIusi 
diaiftonediftingui  poftit. 

Ad  quzftioncm  de  teftamcnto  &:  codictlJoquod  attinct ,  prorfus  rciiciendaeft  eo« 
rum  fcntcntia,  quiminus  Iblcnncm  cndicillum  cum  tcftamcnto  minusfolcnnicon- 
fuiidunt:  quum  hz  difpofitioncs  in  liia  fubiUnria  diftcrant ,  &  proindc  enam  iard 
noui(nmo,vtcunqucminusiblcnnesnnt,diftiaguantur.  Quodenmide  diuiflonedt- 
ciraus ,  idcni  dc  codicillo  admitccndum  ciic. 

Oo   A,-  f  orto 
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Poiro  nun  demnin  teftaroencum  coodiram  intellfgirar  i.  fiteftatorlialicacani» 
mttin  cedand^  i.  Acinftinicionem  faciac,(ecfidc  vcrbis  non  mulcum  in  hac  maccria  ib- 

licicifimus)  aliaquctcftamcnti  fublhnttaliaadhibeat,  j.  inrcriptisvcl  nuncupatiuc, 
autmutumodo.  Accudicillus  i.rcquuicanimumcodiallandi>z.&vtnullainlbcu- 
do  fiac.  Ec  oidninc^  obfenlandnm : 

I.  Tcftamcrtcum  ctiam  (blcimc,c^uod  fortc  proptcr  prxrccit{onemnuUameft,TS- 
lercpoflcvccodicillum,proptcrclau(ulamcodicillarem,&c. 

II.  Teflamentumpaternummiuuslblennerubfiflctc  pofle,aecerisjparib(U. 

K  Vcdiiilfionem,  ulcificeCne«)aeteiUcQS>  neqnecocUdlhcasficieftatocideniii-' 
ter,ncquccpiftoIam  fblcnnemcrtiifcrir. 

1.  Vt  codicilium  iblcnncm,fi  cms  fubilaotialia  coucurraot. 

5*  Vtvoluncateinmixtam,idcft.parumncaiifiunteftid,|Mcinnvccau(amintc-  , 

imfeqq. 

4.  Vc  telUmcncum  iatet  Uberos.  d.  tmftrfe^o, 

Qjua  ioomnibaf  bfo  cafibus  oononnit  i.  Vokiiias  teftatoiii.  ft.  &  poidhs» 
^fam  teftameiicttmi!  anecitpadbus«  ooines  balce  volnntace»  compcebendnfieoonr 

tinct. 

Ac^uodc(Aiciilusvcteflamcatumvaleat,icipugDac  1.  cumiurecommuni^quod 
iosfingalaredemtlicefiicispfobat.  i.  eum  volnncate  &  fiKaIcace.NamteflacorBon 

voluittcftati»  iedco<iidllari.  £taIiacflccflameiici,aliacodicilli  (ubftancia.Imoani- 
pIioc&:  plcniorcfl  ccf^amrnri  quam  oodiciili  nacniai  Vcpcoiodeceftamaacumcodi- 
ailo  per  natucam  incflc  ncqucat. 

Dealceca  dttaftton^ videri  alicui  p  u/Tt  t ,  quod  inter  codiciUnm  &:diaifiooem  dn 
^  ftingucndum  iit.  Qux  lamen  (entcntia ,  nili  plucimnm  faIlor,itttedefcndi  nou  pntel}. 
Non  potcftinquamdiuifiodiftingaiacodiciilominusfblcnnt.quod  c!.iril]:mc  ^  loh.ir 
d.lfiUt.&dd-fin.C.f*miibtntfcun.Dmii\o  Qnim  valcc,  faluoScaatuicuaiuUi  Ti  vbciiiani 
uuxilio»  &contineciaiec]aafiilamtodidUaBem.  Vndeeft  oodicillttsminustbleonii»  < 
conrinenslideicommiflum  cacicutn. 

Quaccquidicicdiui{ioncinefle«  lilc  rlanfiilam  codidilacem ,  9c  pcoindecodicil- 
iumncceflacio  praciupponic 

Non  obftalic  fun<lamcnta,quaeprofiiicieiidaWdiftinftiotttadfeni  poflum. 
•       .  I.  Nihilcnimfacit,quoddicicarJuftinianuminil«ri&Jlrrr/4m.rm^frf.tcxrum/jfia^ 
C^Sniu/J^ciyc.dctcihmcntispariteratq;decodiciUtsdi(ponenrem,  icfcnc  &  corrige- 
ce:Ergovnamibiintroducere  eumfolennitatemprotefiamentoatqi  codicillo. 
Mliatatio  eftdi-      Atlongealiam  i  rationemefieditti.fionift 

fceo^il-      Vtproindc  codicillus  vnam  at^eandemdim  teftadaento  Ibcnam  obcinens»  i 
fJh  d  '  «^iii^ionencceflario  diftinguaiur. 

m.n  Js  folclni\^     Namcefpoiideo,fific  coUigeceticea» 

ttaoictmdlfia,^   .  IaftioiaiiiitibitetalttlcgaBConftancini,toqaamencioiud>ctnr  deoodiciOoSe 
eu^  teftamenco. 

Ergocodicillo  &  teftamcnto  vnam  fbrmam  fbtuit. 

Meeodemargumenci  gcnetetedeetiamad  epifto]am&  diuifionem  (iceflecon- 

dnfiu»m:qttnmConftancuiusindl/4G«.deceftaroenco,epjftoWcodidlto&d 

paciter  meminerir. 

£tgo  ad  hiiloriam  iutis  aduertendum  eft. 

Nam in^£/^  dno  decidnntnE.  1.  QwmI  patcis  volontas  minos  pededa  omni- 
no  valere  debeat,  ^ttibnicnnqae  indidis  demonftcecob  i.  Qirad  vakce  debeot  vt 

diuiflo. 

Atia^r6./»M^0.qu4eIuftinianicft,lmperacor  nondiftinxic  codiciiluoiiroperfc. 
dam ,  autepiftolam  impeifcdam  ildioifione.  Sed  volttic  illam  voluntatero  valecc  v  c 
diuifionem,&amtttmpleniotemfbcinamaeprobationemaddidit. 

Quum  aurcm in</.S.«/w/>«/ra#.textuJ//././«.iradeclaratUsfit,  quod  teftunen* 
ruraimperfcdumetiam vt tcftamentum  valcre pofllt  Irapctator  huic  quoquc  forrr, a: 
confulere voluitinil«r*.if rfj?4«w«|>fr/. tnprmcip.  Quiaablurdum hiiflct . impcrfeckx 
voluntati  patris,aocelIet  diuifiotplenlotem  fbcmam  «tqae  caocelam  ea  JJmk/imcif^, 
adiubiC8mefIe;aIceiamainaiiillam,qnffcxlcscTbeod^ 

■  *       '  laca- 
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lafa£bmoiiminoieti4Umfiufleacqueiticfnciidatara;Acqaodhw 
^ddbttiUa,qittoIubdiiiifioprobadpottrar*radoneMftaii^^  ^ 

Iharipofle. 

Hanc  iuris  veramiuAociampofl  DD.e(Ic.itbicrori&nullo  idoneoiurisargumcn'* 
tO  demonftrari  pofleconiido  ,Inftim*anum,ad  oodicfllum  niinutlblennem  quod  ani* 
nei^qaid  circa  itxt\imd.l.fin.  f  mmutaflc. 

Ergonrumusinmateriarelbmentiimpcrfcdi)reCurctmU5adtcxtamM/fiiwi/.itf   '  ' 
Jbltb.de  tejl4mJmferf.8cidAiitb^utdJine.b.tit. 

s  Siaucemvemmarinaliaminusrolrnnivltimayolttncaceifiueliteptftola,fiueco* 

dici!lus,fc  {'kibtiSbt^  ^(r  dccifion  dJ.Jin.  Vlib  ["Cli  ^cr  .Itith.  fi medc.  owx  clldcfumptajVt  ' .    .  ' 

dixi)  cx  Amb.detrteH.&fm^.UicDtuum%.inAutb,dettfi4ment.imferf,  £c  racio,  cot 
h2  volunutes  imper^Ae  nOo  diaingnantar ,  apena  cll :  quod  diu  1^0 tadcam  dau- 
fulam  codicillarem in lecontineat»  &in effcflu  codtcillusimperfcdtis (it ,  &  viro co- 
didllirx<il/./liM4^iKIJ^/ii.obtinea&  QjwlLpeciacaNonelkromha^ottiimnint»- 
woon  funct 

Voiuit  (inquam)  ConftantinosMdl Lfbi,  volantatem  patris  per qualiacunquc {n^ 
dlclapcoiMci» 

Textum  auccm  Kunc  ita  explicuitTheodofinst  quod  leftamentumtmpecftdani 
debereCvaicre  vt  tellamencum. 

Duramhoevifiidieil  h]MaMttAtiiitiJUttkietifUm.m^  qaodteftaraencam 
impecfedlum  vcteftamencamvalecedeberec,  fi  veiex  indiciis  dc  volunrate  conftacet; 

•  Qgacequumiamanteadiuifioni  fiitim  complementum  dcHinct/)fri!«r/;.y?  cr- 
iampteaiorcm  formam  teilamenco  impcifcdo  darc  voluic  $n  Auih.dtteJiMient.imper' 
ftSt. m frm.  Non  entm  ibi in principio » de  codicillo  impeifiAo » deepiftota*  de  dioN 
lioncagit,  dequaiam  antc fubtit.detrien.  C'  /cw'/rdiTpofucrat :  quud  &repetittti 
maLibu  Seddcteftaraento,vtdixi,tantum.  Etlinon  AiiRtc^i  ibim  primif.  criam  de 
diuiHone  quxdam  (zftate » non  camen  dc  ca,quz  a  ceilamenco  diftindh  fic ,  fed  quz  ia 
Ceftamenco  ^at. 

2.  NihiIeciampromoucrinhacdi(put:itioii6teXcus/.i&irr0ftjiifri^^^  '  , 

vbi io  teftamenco  &  codicillo  czct  eadem  foJennta  rcquiruntur. 

Nam  vcomitcam  ez  magis  commnni  DD.  fententia»  dedfiooem  iUins  legis  ad  te« 
Aanienmmpiitcrnurononpenineceiprotclponfioaemeadeatqotiupradeteflamen* 
.  tocacct,  ampl.  4.didbafunt,remitto. 

4  i.  Adremectamnoopercincc,quoddicitur)ClaufulamcodiciUarcmnonopera- 
fliftmlubftaiicialfacodicilttooncwranc:  deproindenifi  concOnmti 
codidllumdidnonpofle.  Namhocvecameftivbidefi>Iennicodidlloquzritur.  Ac 

aliade(Ie,vbiindi^olitionepatrisinterIiberosverramur,^rt^(/./.|i/i».i^(/./.jffl.  darifli- 
xnepcobanc.  Ibienimminustblcnnisvoiantas,  vidiuihovalcc:cui  profe(^odauIuia 
ctMudlhuisfai^etfiittbftaacialtacodiciUi  iblennifl  nonconcoiranr. 

5  Qtjaitpprsmiccendumjquaeptzdpuapriuilegiailnc  ceftamentipa* 
ternL 

I.  Intelligicurhabereclaufu]am,vtvaleatomni  meliori  modo.2>2>-^.  fli 
^.txiiitf€rfdio.ib'tAlex.num.i2.I/ifnum.S.  MoUn.l.t.%.fiqukitA.ntt,pi.ff.vefb* 
tblig.  Bened.c. Raynutiut,verb.t(fl<tmen(um.elT.nH.^2.  ibi  CouMr.^.r.num.2.  extr. 
eod  Aimt.de coniecl.vU.vol.ltb.6.tit.2.num.2i.  Dom.de Migd*L  d.f^rt  i .c^u.t 6 > 

.  mm.S2xitmfiqq.  quod  in  aliorum  cellamcntis  non  procedir«  niA  iuxca  ea>  i  lc  XiIdK  t  eoRettr« 
<qa«lapraititnateriaceftamentoruMadfin.faU.jo.diaafufi&   -  ^camnc^Jfaciu: 

II.  IiifeeIligtcurhabctedaufubmcodicinarcm.i//jf%r.<il//^^  lMfeL§.ex  tate,ideft,reqaiiu 

ill^tlfiS$Jlllim7,De€Mlf»4»Jlim.S.U$iga^  tuiceinfaaL  "^^*' 

te0imminteftdm.requiffart.i.eAp.ttf.nHm.7i.  Et plura adduxi fupraclrca ma-  ^y^^ fi<u/pofi-' 

teriaminfticu.hsercdumaJregulatn:  QuodIibcriinfl:irucndi,3Utexha:  tio  vakre  potcrtvc 
redandi fint.  fallcn.i4.&  17. Etfi  CMAnt.decont€n.vU.voLUh,6^it,2.nu,26.  tcftamctum,  idem 
inmatctiaJ.uoftci,tfAf#w/r^<l7<^.illanihiiopuseffecUcac.  /  '         . .  tca<^eniofeJ&£ 
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1 1 T.  Valct fccundum ius  gcncium ,  Uf.thidm.  &  ylcra  prKmKTadecli- 

I V.  Primttm  ceftamennini  in  (cripds  inter  liberos  conditum  ,habcc 
claufulamdccogatoriam  adfequcncia,  vtiiH-//«/^  kiemter.h.  &  dixiad 

l.hx)rdcspaUm.%.Jiqutdf>ost  circafallen.  i.  ampliationis  i  x.  aci  ilhm  rcga- 
lam :  Q^od pnus  lelhimencum  per  polKnius  tollacur.  Q^od  6c  dc  poltc- 
riori  verum  cH.UlUnt.deconuil.vlt.  v0lHfit.Ub.(iMt.2.num.2O.cumJiqq.ZM»t. 
inrejf0'ijopr»  vxtri,  mitm.^S7.  quod  O.  Y.  pleDmsad  jfiahJvtiattrMfr^ 
^Mr.explicabicur. 

Hifce  ergo  prsmilfis  i  ad  leqnifita  ieftanieatt  patemi  in  fcripcis  imnc  tg. 

vcniamus. 

Etprimum  quidcm  antcomnianccefTecft,  vtdepatris  voluntatecon- 
ftct,  quod  vidclicectcftari  volucrir.  Nam  quodminus  folennisdifpofi- 
lio  pacris  cctam  vcccftamcncum  valct,  id  cum  verumcft»  H ceftari veiic 
K^aj[iUJ,JfM.mMm.i.Jupr.famil.heraftJi€ua.Jei^^ 
immer.it.Dmmm/ Hartm.Pt^.d.^fi.i.mtm.  i4.Etc[uzndo  teftairivellepr«« 
iumacur ,  cx.^omighjf  & Cyn. mU qupties.fupr.famiL  hercifc.  Bald. ind.L^, 
num.6.tbiSn!yc  num.4. Cajlrenf.num.^.f^ ^  eod. Biild.hicinCyiuth.ciuodjine.nu» 
tner.r.  AUnt.d.tit.2.  nitm.iS.UttJJimeDomtmc.  de  UMagdtlen.intrtiiiMt.  denum. 
tejiium  in  ttjiimtnt.  requtf.pArt.t.  cap.16.n1tm.2s7.  cum/et[uetttib.  Qujbus  ad* 
dendnmi  fifiibftantialiateftftmeoticonciirranc,  iacisdiisiconftaredevd- 
luntate  teftatorisi  qnbd  teftati  volnerit^etfi  pater  voluntatem  /uam  codi- 
cillumappcllaueilc.  « 
.  Tum  (i)  quod  in  dubio  attus  ica  fit  interpretandus ,  vt  in  potcnuori 
forma  valcaCqua  lacione  difpoiitio  pacris  intcr  liberos  ira  demum  v  t  diui- 
liovaiet,  livcccftamemumvalerencqucac.</.^^<t^/.<^<^./l/».&:dixilupra 
circa  rcquifica  diuifioiiis  ,requiiico  3 . 

Tom  ( t)  quod  peir  exteriora  i  id eft«  quando  qnis  (iibftaotiaiia  tcfta- 
menriadliibec,  cognofcantur  inccriora,  idcft,  animus  ccftandiJ^MVi»- 
eUc*llum.ibi  DD.  6'StUyc»tmii».i.^Utfmtmtidt9.Jiifr4MLi.j^Jm  §j6iMh 
.  mer.7.  infr.haclege. 

hocauccni  requifito  infcrtur,  fi  aliccr  quam  cx  fola  nominationc  m 
icftamciuum  cft,  clanllimc  &  indubitaco  conftcc,  n  quod patcr  codiciilari ,  nou  aucemce- 
codidtittm  «ppcU  flarivolueriti  &filiosin  codtciliisbxiedes  inftituerit:  calem  difpofiiio- 
»  cx  n.pium  ponc,  ncmfoftincHnonpofle,nequcvtceftamentum:  quiapatertcftativolaii: 
dicat .  fc noiic cc!  Vcproindccius voiuncas  dendati  heqoc  vt  codicillum :  quid  binediias 

ibinencmQ  confi-  darinon  noteft  nifi  inteftamenco:  nonautem  in  codicillo.inquamfeQF 

cere:icdtaatiiiiico .    .         1  f     T%         j.^j/       t  ^»11^ 

didllad.  Cenciam  i^iniQSXCicnDomtn. de Magd. locorelato tnum.2s6.  Aliudtamcnin- 

ccrprccationis  benignicas  fuadcc ,  vc  videlicec  difpofitio  iure  fideicom. 

{Mi&3X.Arg.LScduolA.76.jf.adSC.rrebeU  l  cum^U.36.%.  Smm  ff.iegat.j.ariJ. 

lJiSi.^tU.fit.Itii9iMtjmtrt.4ff.tniuJi.ie^4m.2jt)iDQ 

lMJmtittitiiMjiAfiitittMiitfmdi§fihitim.3ifiMmfifi. 

Debetcon  Aare  de  patris  voiuncate,i|ii6dteftari  volnetii. 

EtlicctDD.diligentcr  inqui'rant,qiiandopnter.Tnimum  tcfhnc;ih.ib  ji/7^  ir,cc!!i-  • 
gatur:Tatncnoinniun)  certiflimanota  lila  cit,  ii  ccUamentt  fubiUntuliajdhihucnr. 
Nam  tttnc  ceftari  voluifle  inteUigicuc :  etfi  a£tam  (uum  codidlluni  appcllet,pc  c  ca ,  qu  £ 
iijcannocaca  fiint. 

Scdquidficbriinmcconl^cr,pnrrcrn  tcfhri  iioluiflc:  ipfc  mmcncodidUishl»' 
itdes  liberos  fcribat:Qiuetitur,vttuuidiiporuiotencac,vcl  conddac? 

Retpondencnoftri,  voluncatem  ilhm  non  Valere  vttdlameamm :  quia  parer  no- 
luitteftari:neqaevccodictUttm:quiacodidl]ish«rcdica»nondatar.Maicosaddiicic 

DemiB, 
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t>§lmn.deMdgdjLhicreUtus.EtllBun.& aln  contrariumtcncanc,  quod  vidclicet  uatcc 
codicillisctiam  inftituece&direAo  lubftituercpoflic. 

Et  Ii.rc  quidcm  ftri<flo  iure,  &  fecundum  regulas  iuris  vcri/nnuiant. 


Scd  qaxro:  vtrutnciu/tnodiinllitutiotncodicillisfkdhi,  planeconcidat- 


qtn- 


aa 


dem^vtfucceinoiiicocuniiiatabinceftato&nullavolttncatispatiis  ratio  ducatm; 
filtem  ex  benignaiilttiptetatione  funincatur vcfideiconitntllamr 

Rcfpondco,fiqaa;ramusdcfubftitutioncd!tc(aaincodicillisfad^a,rcsplanio»efti  /  ■ 
Sc«uolarclpondit,rubftitutioncm  diicdamincodiciIlisfa<aaminutilcmefre:  qunni'  , 
CodidlUchccedintt  ncquc  dari,  ncque  adimipoflit:  benigna  tamcn  intcrpreiauoue 
cam  valere  vt  fidcicommi/rura.  L  StdttoU.ff.4dSenMufioHfidtimTtM.T>e  cnias  m(ignis 
tcxtusmatcriaruolocodicim. Vidcatintcrimqui volctAfo/m,/./.^  /iquisita.tiuw.^y.iU 
B»l^netMtait.is2.&c*ter9s.ff.verb.obligat.VigLinfrincJtum.4..  ihfittut.  vulg.  & pupiU  uan.iH 
mtttmtmpmiitf4Mimar4'39i.30t^hgMUmitrkMmM  &  pnpill  AUx.irtnttt- 
tmqjkfiAfiitnt.fMrt.z.Ci^.io.nttm.S» 

Ira  omncs  Dd.contra  Bartolitm  conclufertint.in  ed  quiftionc,  dc  qiia  heri  mcmini, 
vtrumvidciicccDatcrimpubcriladam  fubftjtutioncm  pupiiJarcni  in  codiciiltsreuo* 
caiei  &lbcoccs  mbftinicte  pocnetir. 

Contenditenim  Baccolus,idiieripotnide,&dircdloqaideni. 

Aliiomnesidpcrnegatunt.VoIucrunrenimfubfticationcmnoniuredirc<ao,  fed 
*cfideicommiirariamconfiftcre.IraipfcmctB.iyf.tclbturMirf.i:.jwi/«r«  codUtUit.tn  pnnc. 
Mmjuf,  miBt.t^Ummt.  aehancetiam  pcobacl/rxi»  $.)fA«mi4;  «Mfi  UsmiUmleee.^bi 
D.V.dicatn. 

Seddeinftitatiohe  qaiddiccmus^ 

AngeLmlt.num.j. &4.ff.iniitfi.teft4m.di{tingmt  intcrfubftiiuiionem  &inftitucio- 
nem.  Subftitutioncm  didt  valere,per  /.5M««/4.Inftitucionenaucem  concidccCb  9c  Sie» 
ceillonem  ficriab  intciluo.pct  Ifiri.C.fdiniLhercifiMfiAfM^H^wniffn 
re ,  ntfi  taxudiftindtionem  ibi  traditam. 

H«c  antcih  vidensuc  eflcpugnantiat  ttmmM.leg.fiii.6t  fiacicommifliirataci- 
knm. 

Imok  ibifllDMr.^teoet  ettfittai^s«^9Uod  ?aleatvt  fiileiconuniir^ 
SCdueU. 

\itticuhixxotytttmmxtttaLtttm^.36.%.Smm.ff.le^^^^^ 
herci f.vbi  fi  codidllas  vc  codicillus  folennis  non  valettid  cft.iccundum  ftridam  iuris  rc« 
"  jtuKim ,  faltem  vt minusfolennis vilcbit,  neq-,  vlla prohabilis rntio diuerfitatisintcr (o- 
icnnitatcmlcgumdcficicntium&internoftium  cafum,iniwcquidcmmatetia,vbide 
laaore  (non  de  odioIiberonim)agirar,monftTati  poceiktnm  per  ea,qux  elcganrer  tra< 
dit Leon.  in mdterucompeniioficfitbftttutionit ,  num.sog. cumfif.  Nam  qu«ille  (tefiibftini- 
tionc  di(putar,non  malc  huc  acco  m  raodantuc,  &  Trenracinq.itc0rel4t9> 

1 1.  Requiritur,  vt  difpofitio  patris  fic  pcrfcfta,  ratloncvoiuntatis.  0  »iutlo,  quoa  0- 
/Et  dicitur  racionc  voluntatis  imperfedia,  ctiamfiinftitucionciamfa<fta,  niiiiBinadhium  ha 
vnum  tantum  lcgatum  adliuc  fupcrcflct.  glefind.l.  fn.-verb.nequtmfle-  '^^^^^ 
tiem.  ihiBm.  nttm.i.  BuU.  nnm.6.  ^ngeLnnm.4,  Sulyc.^u*fi.4^.nmn.3.  Otflrefif.  &fSa5. v^cm! 
ttnmj. DD.  pmmikmeL  %ntxh^trfeat.Ui8Mt$Mima»BMUMmM,  Cetfirtnf. «i"*  ^ 
mnm,2.f^).quiSsit,  ttnfin^tttmnes.  ^lexjium.3,  ItfMUit^i.CUr.ia^hmm  '^^ufT£^'*^-^ 
rti-fi  qu*Jl.7.num.4.qtuft.p.MynJtn.ebJa^,2Sxtnt.s.GtM.oifr 
Dtminie,  Jt  t^ngdalen.  in  tra^lat.  denum.  teflium  in  tejfam.  requifpart.  t.c*p.  j6, 
9ium.269.  vjqueadfin.  LMafiard.  defrobat. Ub.j.  combtl.tjs^.  num.70.  Grajf^.te- 
J^tunentum.qu2^.i2.Hotfim.canJii.sS'nnm.2.  Eii({uetsLtio<iccidcndi,  q\iod 
hoccarodcfisdiistelbmenriconceraatiasiiacanile,nonpofitiuum,cir- 
caqttoddirpen&CDainoneft.//?^^«M£/.«vr^^ 
^.fJeggt.i.  ^life 

Atquchincinfcrtur,difpofitioncmpropctfc<aanonhabcri,fifchocU 
rcperiatur,  inquadicaturper  verbumfaturi  temporis,  quod  aliquisvo- 
lebac/'  iiccej9;ai:i<Noncaiacc(lajQeocum,fcdprcparacioad  ccftandu  ell.  /Videqoxdinad 
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Di(itit.conf.}4'nmm,tpM't,ewfitifMMJsM^Mrf{ird^^ 
'  •     \  •      ,111.  Rcqoiritur,vtrchcduIamanutcftatorisfcripta,yf»/A.jwdf/»o.  it 

^Bild.num.i.  Sil)c.CaJ}r.Iaf.rtum.t.&reUqui.hoctit,^.i.in  Auth.de teftAm.im" 
ferf.DD.hicind.%  extmpetfecio.  Bened.d.verb.tefiamcntum  eli.num  S^.Clar.^. 
tejlamentum.qu.i4..num.i.  lacob.Tomin.qu.^.Hum.s.  ^ndr.GAtl.d.obferu.m, 
mm.s.cumjeqq.  OiUnoih.defrtfumft.libr.4' ttm.i,frdjtimpt.f,  Tbiinulude 

feqq.  Grrf[3^jti^tmt»himjqj6.num.».  CifkaUnf,i77Mtma,  Zunt.  in rejponfi 

fro  vxore.num.49.cumfeqq.  vrefenb.confpo.num.t.eumfeqq.z\ii(\yb(cr\^iz fic 
DD.d.Auth  quodftne.  tbtBdd.antenum.  CUr.d.quAfl.i4  num.4.  U^afcard.diH. 
X)xy.\{.oiQxti:^u.concluf.ii52.num.6.^.6s.  Grejf.d,qu.i6.num.4.  Hotoman.f^conf.ss-num.y.W'. 
ibi  adiu,  iiii  No-  quccarationc.quod  pariar  fint,aliqucinpropriamanufcriberc,vclfob- 
ueiix ,  <iux  pauis  j^g^ ^ , quodquc fubfcribcns  vt  principalts (non vtiuthorizans, vdib- 
ru,idcft,vtii»elli.lennizans>  quem^mddi]inteftis)omnia  contenca  mleiifytura  conftr* 
po.tcxaiic maie inccUigatur.  DD.imlxiimintiquita4.%Jin.ibiK^lex.tmm.S.lafnum.tt, 
%lH.'t^Z^  infr.eod.  GabrSom.Ub.t.recept.comluftit.defrMfumft.reg.i.  Carol.MoUn.conf 
^gtd.jiMh.fmu{o.  ii.num  p.  ibiBoyfeui confij.num. S.  l.ftcut.t.  §.no» indetur  ff.qutb.mod ptgn.vtl 
qiue  fobfcnprionc  /jypoth.folu.  L3.  C.  quodcutnto.  Etquidcm  Ipccialis  rublcriptio  rcquiricur, 
NMdL/^-i^^. Vil  puta ,  vt  non  tantom  dicatur  in  ecnere:  Ego  approbd  dmnia  fttperiuf 
tcrant  illajii  ditti  icnpta:  (cdin^ccic  ita:  hoc tfeuamencnm  m6um  iiiter  liberos  coodi- 
{^dir^tiiltc approbo.  Btrt.iitlDiitm.iJdem  Se»*tm.mim.2.ff.tell.Comei.defi^Cii' 
aUcra  dc  diuifio-  ius  fcntcnoam  in  hactioftra  mareriafibi  placercdicitC/4r./jtf./.^.»«w.^. 
jicaitcraac  tcfta-  (j;\{afArd.bcorelat.num.6s.  EtfiSi\us \criias, A/ex.fn/.ffea^tfuiatU4.%.Chry' 
Toc"' qild  jf^ ^^''^'  ^  communis  D O.  fcntcntia  comia 

ci°.  probare  non Bartolum lit. C^i'./Sw»>v^/«.  s  GcnciralemtamcafubfcriptioQcmhicluf- 
'r 'pSa  liiiit  ^ac^ccteconten6kFhjhb.Jxon/.^mmt.if, 

etiislcribat,fittefbblcribar.  Inrcribeiitenonc(lncceflatiafttbrcriptio.tcxt.czprcirusin/.r»/njin/i4iMltw 
T>D  vIm  D.V.  dicctur.In  rubicribentehoncft  ucceflatitiin,vtiotiimlciiprerit.  Et  (]u«iieceilaii«unt,vtfubrcribcasfi' 
bifrxiudicct,doce(Molin.hicielatu$.  Nc^uenccellariaeft(pcdaUi(iiblcriptio/ccuii<imcoiiimoDem,/^ 
15.  QactamcaeoiBJnuiiisiimitatiir. 
iTVtliie. 

2.  Inmaterial.iUf«»/f&Mf.(»/r.mf- 

3.  Subfcribcnsintclliptin  (cti!>i!c pci  fiAioncm. /«/</.$./>». »»/«.17. 

s  Grall.  locorclato</.p  if.  6.  ij)(ctiuoijuctenct,rcquirihicfpccialcmlubrcriptioncni,rcdcrtorclapros,non 
reiflc Bartolum  aJiiucit.  Aic  cnim  B arcoluni  iii  iiac  (cntcntia  cllcjvc  dicat,genctalcmrubrcri)nioneminliacilofttaft 
fimilibasmatexusfuAcac.ConcraiiumcA  vcium,  &proconuaiiafcntcnua  aDD.ctiamcuatur. 

Scd  contrahoc  rcquiHtum  partim  tcnct  Cuiac.conJuUat.  i.  vbi  ai r :  No- 
uella  ic  7.  abuti  eos,qui  indc  colligant,  non  valcrc  intcr  libcros  ccrtamen- 
tum,nifiruamanu,ruisqueliccris  parensfcriprcncnominalibcrorum,& 
tcmpus&vnciatummodum.  Mcncem namqueluftiniaDi  hanctantviB 
eflfl,vtfiueibtibatteibmennimparens)  fiuejuius  ,eodidantc»  ilU  licetis 
pet(cribaotnr,non  n  ot  i9. 

Atc^exhocrequifitoinfertur  I.  etfialiquibosvifumfit,ccftamenrami9 
paternuinfcriptis  dici ,  firchedula^patrenc^fcripta,  autfubfcripcaCt, 
dummodolibcrot  um  iubfcriptioncs  habeat.  l^atta  d.  Auth.  quod fine^, 
ttum.si.  Btnedtci.d.verb.te^amtntum.eLi.num.Sj.in Jin.  CMafcard.d.cmclitfl 
mtiit»6t,GraJf.d.qu,t6jetiil$^<Mi$h,9i^^feiikt^confpo.num.7.  ZtnnJmh' 
Jftttfifrtmetrtjmm^jt, 

Hanc  tameo  feiitcntiam  Veram  non  cfte :  Scd  ciufmodi  ditpoficto- 
nem vtdiiiifionem valituram.  Clar.d^qudfl.i^.num.e.verJ.fedponr^.  quod 
haftcaus  tccipicaduixLf »  fi  de  auncupacionc  paccis       oon  iiqucac. 

Nam 
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Mamfi^eea/cdn(Hterit»c«tenspanbii5,ceftanieiicuni erit: i|iititiliiiiltf-  ^ vciexpiiciie. vei 
bloadosin  pocenciodforlnavaleatiac^toindcnonaUterndiiviiofiifti^^U^  *^ 
neaciiriiiifivcceftanientomvalerene(|ae^t.  • 

iloneliluec6ciofi»leditiagntmoroeiid^ti2fHo,  vcnim  (li(pontioapatreneque 
fcripta,nequerub(cripta,red  liberoniinfaUittlm  nib(criptionem  habcns ,  (it  tc(lamcn- 
tiim ,  vclaliavlttma  voluntas:&Iiiict^ilapentainiVtnun iiabc4(ur pro  teilamento 
lcripco,  vei  nuticupaciuo. 

NaRi(ivalecvtceftanienrom,ruflincbitiirrubftitucio  pupilUrts» daCM»tutoris,& 
alia  ,qiiaf  (inctcftamcruo  ficii  non  pollunr.  Htcconrra,  fi  tclUmentumnoncfrcc,  fed 
tintum  ab  iiitcftato  valcfcc,onincsiUia&us  iScIimiks  conadcrcnc.  lii.CUr.iueJi4mtn- 
tmn.q.i3.pert»t.&q.i4'num.6. 

Ita  (i  tciUnientum  (it  in  (cripcis ,  lcgata,  fidetAliiltntila ,  &c  libcrtas  etiam  eztraneis 
in  raii  rcfhmcntorclinqui  pofTunt.  In  te(hmcnro  nuncupatiuo  nihil  tale  ficri  poceft(VC 
dii^im  cftilipracixcaiiuius  iuris  hi(loriam,m/§.f  «4rr«m  dentfj  m.fto^ fiu. 

Vi^emm«r(^vdIifl£mamiflehaiai^a«Aionisded(iooem.  . 

DD.relaci  dicanc,pt±dcatam  difpoiicioncm  tde  teftantencum  in  ioipdt.  Qtuero : ' 
^llibusrationibus  permotihocdicanr. 

Refpondeo.tresrationespro  iUorum  fententiacolligipode. 

PRIM A  lueceft: C^md.^.qttoifipe.Miiith.detnm.&femif&kii.Amh^mi' 
ig^C./amiLbertifi»  patris  Hc  libcrorum  fubfcriptiones  inter  ie«qatparantur.  Dcinde 
pergliff.&  DD.cmmuiUter ind.Auth.qu0dJine.  textus  illc  concinuaturcum  d.  Autb.  quodfi- 
«r. vcannocauicJMMMas/i4rr. Piftor. d.  qudfi.z.  rum.28.  Hinc  Zunt.  icuhk  loco  reUto.nU' 
Mwr.j*.  & //.  jUosdaoscexcas  ica  copulatos  vt  vnas  lloealio  tedleincell^  noopoifir. 
Simul  ergo  legendotoraiec»  &  ad  vnamatqoe  eandem  maceriam  teftamendpacen^f 
Accommodac. 

Re(pondeo»hancrationemnilvalcre.  Kzm<inodinAutb.fimodo.&indici. ^.quod 
fife.  fiibu:riptfo  pactis  Srlibetoram  tocer  ftcomparantar.idniladmaceriaro  ceftamen- 

ti,(cdaddiui(ioncmpertiner.  De  teftamcnro  autcm  paterno  aperra  cfl  Imperacoris 
CcT\zemum%.t. Autb.de tejl*m.mperf.  quodilludnona]icervaleac,niiicius  manus,  auc 
lingua  intcrucniac.  Teibmencum  crgo  non  eft>  ni(t  (criptataancnnncupacio  paccisin- 
teroedat. 

Ergo  quod^/ojf  6'DD.  mAuth  quodfme.  illam  Authcnticara  oxmd.Auth.fi  modo.con- 
cinuanc » id cum iuris hiftocia cxplicata apcrte pugnac»  & redpi non  dcbec,  (icuc eciam 
o(lendicDiiiff«MMaJ>^.i£fic.«jram.2l.  Alindeni^  £cde 
diniiione  J«rMjiml».deceftamento  Auk.fii9dfine.  loquiou 

S  E  c  V  N  D  A  rario  hxc eft :  (>uod  in  niateria  tcftamcnti p.ircrni  non  folcnnis  non 
videacuc  diftinguenda  diuiiio  a  tclUmenco :  idq;  ea  tacionc  doccn  polle  vidctur»  quod 
nndadiai(ioatq;a(ngnaciopaccisineeftaaiencopatrisl>ai>eaxvimittfl»adonii; 

Vbiergo  iniiitutio  jibiceibmenram. 

Seddiui/io  vclanii^natiopatrishabecviminfticacioiuip  '  ' 

£rgo  vbi  dimiio,  tbi  tcftamentum. 

Reipondeoad  roinorero :  Dinifio  ve!  aflipiadopflcrishabet  viminftiradonis  1  ve^ 

rumcft,duobusconcurrentibus,  i.  Sidiuiltoltcviuuer(alisderotaluereditace,aliad, 
fi  dicrcbusfiatcerris.  2.  cxterisparibus,  (ifcilicecalia  (tibftantialiateftamentipMCCni» 
de  q  u  i  b  u  s  f  n  d.^.iJn  Auth.de  tefi4m.imferf.& in  d.Autb.qu»d fiae.  concurrant. 

(^irc  vbt  derebus  ceriiscanramdiaifioeft  iadta;  aatalia  teftaioenti  ibbflancialia 
dc/iderantui;ibidiui(io&reftamentum,vrformxrcparatxinter  fediffcrunc. 

Terti  A  ratiohzc  cft:  quodteftamentumpacusinceriiberoscenicacuxiecim* 
dum  roeros  &  puros  iuris  gcniium  termi  nos. 

Ej^o  mhil  refene  videcar,Tcrtundeteftamencopacris  coiiftetperpattis,ve]Iibe» 
lotum  fub^criptioncm. 

Relpondeoadanteccdens:  Verume(le,quoadprobationis(olennitatcm.  None* 
nItnceftnadiabilandamrequiruncurte(hracntipacccni,(edcacumadj>robarionem.  *  ' 

Ergo(iaIiundequampercefteMlevolun:ate  ccftacorispatrtspareat»idmflicb.  Ac mi- 
jiimchocaxiomacororquendumeft,  vt  rubftantialia  tcftamcntorumcucrtanrur:  8C 
^uodhuius  cottfe^ucQScft»  a^usin  iuicicf  aiati  6i  di(parati  inccr  (c  conAindantur. 

P  p  Soi* 
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Scriprafaf>atrisaiitriib(criprio  cmnieliqais  ad  fiibfbnriam  tefiamentiftttimim  ftH' 

ptis  icquiritar.  r  tr  ■ 

Ergoadliocviicfhmcntum  fit»  minimclibcrorumfabfcrvptionesfuffaauut. 

CONTRARIA  SFNTENTIA. 

Ergoquod  i^xcdirpoiitiotcftamcnnim  non  licjiis  rationibusconflat. 

L  (^od  in  ciufinodi  dilpolitionc,  qu.^  libctocQtn  tantum  (ublaiptionem  ba.> 
bet »  hoc  fabftantiale  tarium  teftaacnri  pacerni  defidac  Ergo  teftamentum  noA 
etit. 

1 1.  Conftat , rc(>amr lUiini diuiGorcm eflc diflindlas in inrc formas, non modc5 
cxdU._filu.&Lfitt.0:dcti3nn  luic  nouiirimo,  vtefttcxtus  clariflinius  jndi.&qtndfefe.ilt. 
figutm bn noH Mgttt,  Eigotnra,  qiutdepeculiarifbrma  diuifionis  difponant,vrcexnit 
d.^jqu9dfdpe  d.AMtbfiHudAxiaHd.Auth.^fint.d.%i.w  AmkMt^Umjminfat.^VMJ^tt' 
ftamcnti  parcrni  forma  agunt.confimdcnda  non  fun  t. 

Scd  quo  pado  aiquics  >  diiftinguicur,  (ecundum  iutanouifllma  diuiflo  i  teftamen- 
topateroominof  lc^ni? 

Re^pondeo,  diuifioncmfidc  ccnisrcbuJ  atquctotahzrcditatefieripDflc.  Side 
certis  rebus  faffla  eft,  id  nihilad  teftamencumpercinebic*  ^uaEcft  diipoiiciodecoaks- 
,         uditatc.  (jdiL9bftr.ii6.nttm.f. 

Deinde  fidecocahsredintefadhifitdiuino}  non  umenproinde  tcftamencuroe- 
xittntfi  &  ipfc  icftator  fcribat,  aut  fiibicribat,gcteiiquafiibftanrialia  teftamcnridcfai^ 
ptain  Autb.  qifod y?M«.concuiranc. 

Etgo  fi  de  rebot  eectit  dinifioiaAae^  aut  de  oronibns  edbffli  iia  tamen,vr  re  quifi- 
ttdJMb.qH9dfiiie.aoti  concnnram><Uuifioknon  teftamentnm»erit.  CninsKf  exemplttm 
I)».H4rr.PiJhr.d.q.i.tti£tit. 

Conliitergo  iUamfotmam.  dequanobisquxftiopropoluacft,  tcflarocntum it» 
lcfipiisdid  nonpode.  Quid  ctgo  ciic  i  Re^naetC/4m  vcdixi. 

II.  Exhocreqiiificoinfcrtar,ecfiA<rfi»i^ieiMm«9/^^  ^ 
dubio  camebexiftinianc,  {c.hedamiiiteriinbreilIanirasNotanidcFundi 

rcpercam,contincDCem  ren:ameotumalicuius,incerliberosvalitutam,8e 
publicari pofrc ,  cciamfi  .ulfcriptumnon  fic,  quodciufii^odi  fchcdulaco- 
ramcertibuslcda&:  publicaca  tuerit:  hanccamcn  fenccntiam vcram  non 
eflcrquum  fpccialchociusfic,  vcdilpolicio  patrisinccrhhcrosminus  ib- 
lennis  valcac,  i\  ipiiusaucliberonimmabu  fcripca»  auc  fubicripca  Cii.  £rgo 
fi  iBanaalcerias  >  fecus  eric.  DI^MdLAiith.qiiodfiaeJii  C4jlr.1$U.}.Akxjmm4» 
2dmt^^^Mtin.d.%.eximfetfe&0.WMm.j.yyifii9lH^^  Ethanc  ■ 

fencehciaiii  cootra  Bartolum  magis  commuhem  hfd.  i^uth.  qtiod  fme. 
«r«w./.&communcm  Clar.d.qu^/t./^.ntifn  ^.dixiz.  At  fi  ciulmodifchcdula 
coram  tcftibus  duobuspublicaca  eflec.cEceris paribus  vt  tcftamcntutn 
nuncupaciuum  valerec.  i..^ndr.GMtlui.oLftr.ii2.ni4m.ti.lib.2.  Dn.Harrm.Ptjl. 
d.<[Mfi.i.nui).io.&qusft.2Mmir.f.eumfiqq.  rr£fittbet,dJWffi90.tmm.7.S.f.  \tk 
procedetecdam  poiTec  do&rina  BactoIi,fi  fcheda  de  voluntace  fir  lentte- 
tiapatrisficeflec  perfctipM,  id(^  Vei  liberbrum  cbnfeflione ,  Satyc.d.Autk. 
quodjine.num.i.njerf.qujifodhextrA.  vclaliaprobationcplanum  ficrec.  Nam 
vaiercc  vci  vtdiui/io  finc  llriptis ;  Cyn.d.C/fuih.quodfine.num.2.thi^^ibtric. 
«Mefti  firaaafit  ^  ca:ccr«»  panbus,  u  vcceftamcntumnuncupacmum./i/^.<rf. 
ftitucio.  Aiuh,  qttedpne.  mm*u  BoHdtQn  a,  verh.  te/iMrenetm.tii.  tmm.S/.Adt^MrdJM 

Vf.  Requiticur,  vc  libetorum  nomina  in  teftamentopatttnoexptl-  )t 
manturu£§./.ii»  \,AiiihMte0smmi.  in^frfd.  xjmibjfiifdfim.  AiDi>,  dfbtL 

vQgumtcxtusai-  deonf.jyy  num.t$, 

gactotum,vid«ur  y_  Rcc^uirituc ,  vc in  tcftamcnto  patcmo  tcmpus  cxprimacur.  d.  §  /. 
«i«a  rc^^ci^    d.y^itth.fuedfi»e.idefk,uoD.  modoanous  ?<  &  uienfij/ed  ciiam  dies.Natn 
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etfi  m  (criptura  priuaca  non  reqoiratiir  dies,  aot  conM.l  i9mtg^enfi.i^.§, 

u/em^ndfitt.jf^fgn.Tamcn  inccrprcces  hic(pecialeef{ecoiiteodunc,quod 
&:  dies  cxprimcnda  iii.BAld.d.^uth.quocifine.num.4.ibi\^ngsLnum,3» 
iiAfyc.num.2,  Ufnum.s.  Deccaf.z.num.i^.  ext.fid.infltumtnt.  CUr.d.qutfl.t^* 
num.24Hartm.Pi/l.d.qudJl.2.num.i.^feqq.  CMi/tard.locordato ,num.63.Ceph. 
d,confiL}77.num.29*2U  £t  haoc  fencenciain  cominuncro  elTe  pechibenc 
Nsttdd.  AHth.quodfiueJmmj,  CUfuLqH4t/l.i4Jnm.i,  G»kr.R9mM.bk,4'rtuft.. 
t»ntbif^Jtt€fitm.9§mbf9jmm.ts. M0/Urd.kt$rda9,mimJi,  Fr(^htUt.tL 
ttnfgo.num.tj.^  tp. 

Ec  liccc  Vfefcnhec.  hanc  communcm  mulcis  impugnec ,  camcn  proea 
li  j ininos  Scabmos  Liplenlcs pronuncialie  dicnH^rtm.  Pt/i. d.qu4fi.2.  nu- 
mer.14. 

DeiiomineaoteaiItDpetatoti$,qttodip(ametiam  exprimendum  pu- 
tuiltXiiY3^ttaptrC^^e9tifj77.mmn.t9.rifirt  Ttming  d qui^.^Mum.f.va.- 
terpreces  inter  fe  varianc.  Ttb.DttUn.€9t^4'fnim.i.4.s.lib.i.crcoif.i2Sjm^. 
itb j.  Vrproindc variancibus  fcnccnriis  ci  parci  accedendum/tt^qQScum 

leftamcnto  facit.  VFefenb.  d.confpo  num.iS. 


VI.  LxigicuC}  vtquancicas  reli^orum  exprimacur.  y  d.^.t.d.^ittb.  >  ^^<^ft,^cxp3rti. 

quodfine.tbtDD.  iuIScrlibeii"^ 

VII.  Neceflumeft» ytnonfignis,  (cd  literarum confequenriatotam  airaae rdit^^"*' 


voluncacem  fuam  declarec  ceilacor,  d.  ^«/'(.^NW^iW.Qilodacdpiendum 
circa  lubftancialia,  vbifacilc  commicci  falficas  poteft»  vtcircafuimnam 
pccuniar,  velquancicatcm  rcrum ,  vel  vnciarummodumexprimcndum, 
qu^  fignisarichmccicis  cxprimi  non  debenc,  ob  procIiucfaUicatis  vicium. 
In  reUquisaucemruificicfcripcuram  fa£tam  effe»  prooc  communicer  cc- 
iam  per  abbreuiaturas  (ieri  (blet.  £t  de  vnciis  qoidem » in  quibus  baeredes . 
icriptifiiot>diferce</.§./.dtfponic,quodnonfigttisnumerorttm>iedtotis 
liteiisdedamndz  (inc.  Ergo viciacur ceflamentum»  (i  pro  cencum  pona- 
turnumcrus.  z  Birt.^DD.d.AHth.Birtd.quoties.^.i.n.^ff.htredinJht.Cltr.  J^^^'^^^^^^^''^- 
ef  q./4^.num.}.Tomrag.d.q.4  nnw.(f.  MifcArd.LocoreUto,nu.6}.GrajJ.(l.q.t6.nu.}.  LQjjujrn^q^^fjinf' 
Cui.tc.N0ueU.107.idem lib.j.obferuAt  cnp.i.  Cephd.d.  confi77.num.17.  Zunt.tnre-  p'ct-i  "tio  lcg«  cft 
JpDnfopr9  vxmJtmit.si.  OMU.tMfi.fT'ifiiibJx9nfpojmm.i4,  Jeu/'"  t^uiear 

tom  poflit.  II.  Qniaeoafiieradijiieft  ftandoa'* ftotndain  qnam  ita  /cribitur.  Snl  ille  contta  clamun  textnm  lo. 
quitur. 

Porro quod dc fignis dicitur non  adhibcndis  in  tcftamcnto , idcm Tcrum  cft dc Icgi bus  libris iuris.  Bm.d.  jltak. 
quedfiue.  ybi  c.tmcu  aic,  hoc  non  fcruari. 

Si\litauttmhxcdo&naziain&tamctiUtNox»tiotam.BMrt.dt3.A$uh.f$i«dJiM^  Nam  abbreuiatneaenotcft 
'ng^t«Bt^;Tl!tatxnonteitciantnr,lecondiwiomnes,^)iCrf.iMWi^^ 

VIII.  Rcquiricurlibcrorumindicutio.Quaderevltraea,  quxianu 
anteadhunctextttmptjemiflbiecttndodixi»  add^tnrStmtdiff.d.vtrk.tt' 
/itmtiitmm^ tammJf, Cttuirr.c.R9jtmaim.§JJmm.».S^s.  extr.teflam.  Cliir.%. 
tefsmentim.^Sjium.s.  Giil.d.oh/eruAt.iiz.num.p.  verfquintonofra.  Hartm, 

Ft/lor.d. qu.  t.num.  Domin. de  M Agd.de  num .  tefttum  in  te/iamen. requifpart.  r. 
C.t6.num.s7.'vjg^i37.  vbi fcntcntiam  hanc  late defendit ,  (SvT  diftindioncnu 
inccr  ceftamencum  pacernum  folcnnc  &  minus  folcnnc  rcproba^  Httom, 
€9nfs7'f(rt9t.  Frtfiltk,d,conffo.tmm.r9,u.n. 

Hxc  (cnteotia  bonaatquc  vcnllitna  ell,  (cd  multts  modjs  impiignatur. 

lafenoi  $.ii.iftlrmMi.4.dicic»ita  iettfifleonnes  DD.  v^oeaci(aatempon:leaa- 
.  temccederc,  qaodluec  (entenria  non Hcvcra:  qaurooniifliioinftitutionis Hr r.intum 
d  rfc(^us  fole  n  nt ratis ,  i  iuce  duili  iotcodadc  Ideffl  cum  iaibne  louit  *  Hontt 
Albm.de  txc€ft.c,ZQ,mtm.6. 

Pp   »  * 


4^«         tXPLICATIO  L  C6DICIS 

St4lecoiiceptisverbisqtueias,<]iubiistnftttatiunc^  iamolim&dendcecao^,  tioi 
dubitohlbiieiiitederendie.  Acdeteip&Utiiionallemior.  Erncecgolafonincltto« 

bus. 

X.  Quodoitinemiumfblennitatemin  ceftanbentopaceriioinvniaeiuunibblacam 


3»  QjU)d  putat inflitutiOiicm  cflc mcnim  suris citiilis  commcntum. 

DeinSe Bocrius  &:3lii dilUngiiunt intct  tcHianAencuin  patcrntim  fulcnnc ,  dc quo 
accipiunc  tcstum  in  §.  aliadqucqttg  C4pitulMm.iHAittff.vtcm$de4ppeUdt.  cognofi.  requiren- 
ceminfticotionem  iibcrorum;  fleinter  ceftimentum  non  iblcnne>tn  qno  nullatn  in- 
ftitutioncm  nccciririam  piiranr.  Dcquafentcnria  fupra  inrccundoprarmifTodixi :  & 
conftacillos.quihacdifttndlioncvcuntuc,  noniamdcccipia,  ^uamdcvctbisinilitu- 
*  tionisqiicrece. 

AliideindeetncoiloedlUltcituIisqDalitBCemin  difpofitioncp.itrisintcrlibrrosfe- 
quiti:  tamcn  vbi  tcftamcntumexcaufaptatcritionisnullu  crt ,  cl.iulii!amcodicjll.irpm 
cacitam  dilpoiitioni  inclTc  contcndunt»  &  hoc  prartcxtu patcrnatn  voluntaccm  tutti*  - 
nencdeqaaiencenciafemel  de  itecaffllbflScienter  rerponai. 

Hocreqotfirain  declaia  I.  fipacct  veUt  ctftari.  aUudf  fi  codiciUati 
tam  vclit./M«0.  Gutitrim.de  vb,vtLfa.s^jm,6,tDm.H*rt.Pi0jLfajiimuk4» 
Declaia  11.  Namintcftamehcoimpcrrcifto  qiialiacunque  vcrbaqao)4 

adinfticurioncrarufnciunt,vfq}adeo,\  c&aUignac{oncm,aucdiujrioncm  • 
ficri  fufficiat.  Boer.d.decif^^y.  Couarr.  d.cap.Raynutius.^.i.vnm.s.  Wf/cnkecd. 
conf.po.nit.i2.'E.i  hocrciiruadmictipoccftj  quodaliqui  ccadunc,  inilicutio- 
nemliberbram  neceflaHain,fi  pater  v&um  ex  illis  feribat  hcredefli.Tttn0 
eiiim  &  reliquo^  fore  inftitiiendos.  aliad  bfie  *  fi  nemo  inftiiuciis  fir.  Nam 
&hoCcafiiteflamcntumdici,^^.^r/«fr«;^<^rM^/f^.ir.§.^Mm,2^^ 
inquam ,lioce(L,  vbiquidem  verboinflituciuii  parervfu-snoncft ,  nec]uc 
aliccrfoienncm  inftitunoncm lccit:  lcd  d!u;lione,  aut  alii^natione  lola 
proinftitucionccontcncus tuic.AtvbinullaprorlusIiheroium taitainfti-  • 
tucio  eft,ncque(blenniSjncquc  minus  foiennisi  ibi  cciUmcntutn  dici  non 
poteft:  kA^AtMXcnzmd  l.illit.&d.l.Jln  fupr.fMm,hitrt^ioieeAtSMSmCkr,%. 
tsfi*mentttm,q.S,mmt.S.  Crajf.%.,jf.njmm,>9. 

IX.  Rcquiritur,  vtfimusin  libcris  vciisfccundumnaturam,  nonfe-5f 
WVocabulaintc  ].  cundumfidionem  «  &ciailiccr>v(runtadoptiiii.2}^c.e0;^^/tf.«ii.tf.«v(/C 

liginus  naturali-  adoptiut. 

acmr^Vmie  &  ap^  Indcinfcrtur  I.  quod noniiabcaclocumin adoptiuiSj Tider.DecUn.ccnf 
pellarione  V3Mso.i4JUim,4.%f^.i7.lib.i.confi26jmm,4.vJqmet}.iih.}, 
[uia  uitcTii  ^muT  In^wr  1 1.  vtnon  habeatlocum ,  fi quisinftituat  Monafterinm.  lu 
Vkttta&KT^i^  tenc  n  c  reUtiper  iM*^d.  ltb.3*  deprtbnt.  comhfion.t3f2.num  .^Q.Eihxc  fcn- 
0jl.fivtifiism.an'  centiain  punflo iuris  vcrior,  vtcxiis  confr.tc,  quosinfra  ad  Iimitationcm 
mttMjMM.        fccundam  amphationis primx  di^afunt.  eUimulcicontraiiamiaforoa- 

-  nima^tutiorcm  cireiudiccnt. 
SEikiTceinreiii.  HirceconcurreDtibus.^tcftamencumpaternuminrcripcisfecuadum 
gimus,  teiiamcntu  difpofidonem  d.Amb.  ^l»0</^.filbfiftit. 

pactis  minusfolcn- 

ncnondreredaClumadcctmiuosiJiisgcniiujnnmpUcitcr.  IdenimfiuaclIcCynihilliirccrubftaoiialtbuSjdeqmbus 
diAttin  eftfOpiu  toxtx, 

cDc  quxaionc ,  an    Amptia  hauc  (ententiam  i  Nam  ceftamentum  patris  tnter  liberos  \i 
tefttmettttiia  uik  valet*nne  omnipubUcacione,  c  (vtnuperprsmifibrercioadhuoctcK- 
pobUeicioDCficiiD  tum,&inprincipiomaccria:dcceil:amcnti$>verb.<M!«'^^'<'«/»di£tumcft) 

perfe^m  tatione       j  ./r     .     „  f      j  s    t        tr  r      •      ^    ■  r 

rnlcnnitatis.vclvo  ctu dificnciat 54/^^/.*«.  yluth.  (jiuod ftne.num  2  c\\\cm  icqtntur  T)fc:in.conf.34. 

inntatii.ctiam  yi- num.iy.  Itb.i.corifil.! 26 .  num.ii.  &  finc  rcftibus.  Rcccpti/nmar.amque 
^^^jrf^^Li'^^*'^  &magiscommunisiiacicntcntiaelt,  quodnuiliprorfui  tcitci  nccciiani 
r*^*^*^*^  finc 
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»n  reJ^oHfipro  uxore »  nmn.  67.  DommJeAUgfL  m  €Lftrtj,  uf*t6*  mmMiiMm 
y^/^.   70.^  J  c  d  fuffidac  ichedam  mana  paciis  kripum  auc  lobim 

ic^perprxdida. 

^7     Hancprimamampliationemlimita  i.  vtprocedat.ficonftetfchcdam, 
eile  manu pacns  ic[iptam>  vcl  fubfctipcam  Nam  cunc  lcriptura:  Handum 
eftfinepuDlicatione  8e  teftibus»  d  Atfimaattspacriseflenegccurzcum^fTeiieiiioiireqai. 
vero  ccftes  1.  euam  non  rogari»  t.  fcsminjt,  5.  6e  quidemdux  peribns  [l^jl^^edli^iobl 
fufficiunc  Hafcecnimcrescheoricascommunicecreccptas  cfTe conftac  JJiw^ rrptRaU 
rj/f.iJe/ucce/fc>c:r.  {ib.2.  %.:i.nHm.4s.CUr.%.tefiamentum  qtu/i.S.HMni.z.j.^.  tcr  quampertdics 
Z'tnt.tn  rrffonjupro  vxoTcnum.6}.cumfequentib.  Nam  ctli  quibufdamanci-  j^^'''!^  poffit,  i- 
4uioitbus  vilum  lic«  quinque  ccdes  necciratios  fore »  vt  dc  cudicillis  dici-  t  la  omoi autci^ 
tttrin£;fff.  e  C.fi^^iw^.  Rccepciflimatamenrencenciacihduosfuffice- v'"">*  ^iontate 

f  e : /(^xreocenrianulloqaidemittriscextu,  fed  efficaci  rarioneproba>  ;"Jd  c^^^^ 
currquod^  videlicccinceiiamentoho^temijraficomnisiurisciuilisfb-  quinque  tefte*  •^tx 
lcnnicas»  acomniaadiurisgcncium  ccrminos  redaftafinc.fccundiiquod  [uft*"^jj2IjY'*'* 
duo  ccftcs  fufficiunt:  quemadmodum&  hic  regularis  modusprobandi  nocodcmqucccml 
c^.L'vbtnumerui.i2.ff.te/iib.l.LHcim.4i  cumglojf.verb.probattombttiff.miltt.  porc  dcbcnt  adUi. 
tefltm.gUjftud.l.fi/i.vcrb.velindietu.tbtCjn.num.2.0ldrAd.Bart,  h  nu.2.(^3.  ^idefop,j|,m^ 
dicens gloflam illam molturo  notabtlem.  BtMttnm^y.^t»*  K^AtnctkS^.  teria  tdhmcDti . 

SdfCMiim.i.  Angel.  m/fn.fitpr.familhercifi.  Btart,  h*%Jt3timpttfe&0Mm.3.tbi  '^»'  4  j  o. 
Jafnum. i.7.VD. htcin ^uth.quodjint.ibi Btld.mtm.t.2.3.SAlyc, Cttjlr.nu. i.drz,  ^^^^^'^ 
%1/fUx. num.4. lafnum.r. Benedt6l. d.  verb. te/lamentum.eli.num. 26.CUr.d.q.$.  tem rationis crt h~ 
num.2. Domintc.de  Magd.  d.caf.i6 .num.z.vbiplures allegat,  num.s  num.ij.tS.i^  uorIibcroiiun,i>e. 
nttm.i66.  HatttconftL4t}.num.3.(^ 4^  x^kiat.re^e^03S.num.6.ltb.6.Cefbd.  n'>Zn.i.u^^A^ 
€enf)77.  nmn.^f»  09»"  cAtrs  Nau 

tain  ibi  Jatcdefcn- 

AiinHm.^T.f^ j^i.^Sim.dtPrttJtinttr}r.vlt.-ij«Umt.Ubr.4.interfrtt.ydttb.iJMm.\l.  Alia ratio adfcrtur  pci  eundcffl  D«~ 
min  de  Magdal.ibinnm. ) 7 . 

ii  24rrabiair:ctiivnustcftit  £iciaiin<liciamSclemipicaampcobatioiicm,i(ltamenaoD  alitcr TCfiim efle, t^^xm 

SdandoTansteftis  direAc  JeponitlttpermdeSdOfleafidepoiiecetritpcrindicioad  n«lefician,tiiin  illAdiqdiciuitt 
ebere  lcgittDtc  probari :  Idcm  ibi  habct  r  ij?i  wimi  4,  KtUtUtitnilklt  wt  vtbmt  Itb  t  tis  ijliem M  J  Qjltdttlieauadk 

<iaibi/inc,docetC«Mf,  conful  t.i.Q^XoitcHa  loy. 

£c  quinqj  modi  probandi  hoc  cai  a  traduntur,  puca,  i.  confciHo ,  2.  duo 
t<ftes>  5.  comparado  hterar  um,  4.  vnus  tcftis  comcontc^hu:a  >  p  uta,  epi- 
fiola>f.indida.2;iMir.wivj^>S/rfV»«^  .^^ 

So.cum/efj.Dn.Hart.Pi/l.d.qud/i.iMnmf *et!^docompMaxionc  I  folapoft  neliremamc^nU 
2\iosdiffcntutTtber.Decuut*e0i^4»99m^i*iij,tiif/^t2i,mmB,  00  vidcndus  ucck 

fu  114.  Non untuffi Itceraram^ (cd & fty li comparatio faciendaeft :  B»U.Lviue. mtmj^.fi^alufim.  Ctatifrmait.-  Nam 
alias  valde  Inbricus  error  in  (criptttris  eft.  Exemplum  fiabes  fiipta ,  Mmr.  2^4.  Tiius  Veipalianas  Irap.  outtia  diiro- 

gr.iph.i  dcxrcrrimc  imit  Jtiis  cfl 

Maximilunusl.  rccrctanujn  habuit,quitpfIusmaauffladeoimttaripoftct,  vt  Cxraircripturaffl,  ^uumchicoEtt. 
phuin  cflefetiopiofinfetac  P.  M.  D,  IV.  T.  , 

J«  .  II.  Limicahanc  ampliationem»    quandolibetisacraneapcribna,  «QiiodTiddicee 
quoadinftitucioncmfuicaccftacorcpcrmixta.  foia  manus  patris 

Nam hoccafu difpoficio , quo ad excrancam  perfonam corruit, & cotu  catiwic dtieSibiifc 
hhciis accTcCcit.d./.fn.ibiDD.C.fami/.hercJc.tex.tnd.§.eximperfe^o.hic,tbi  ]  . 

I>D,Clar.§.teJiamentum.q.io.yafq.de/ucc.progr.lih.2.%,i4.n.t20.lib.i.%.23.m.t07, 
I>tmMMagd.d  part.  t.capa6M,t96.i97.0'f»rt,2.c.7M4.i.  Craff%.teftam9ltttim, 


q,t4M,t,  Cefb.e9n/:72.n.tS.tp.Itltms§i^^jta4MtmJiqa,  vbtedamde  fidci- 
coiDiDiabniioet&Bloqaiciir./  h  i  ^xi- 

to  inrcr  libcros,  fideJcommifluo 
canduffl,  ouoddc  ioftitutioae* 


nonfoleanicaBdi> 

to  inrcrIibcros,fiddcommiaiuarcUn^infoteft^Udl^ani(i^^  Sed4»wuieiidico«eiulitQ9^l,i^^ 


4yo        feX^LICAtld  L  dbfttCtJ 

£xiftimatcaroenJbHxi».JWMi^fjw;».//.e^y?^^.^^^ 
ftibus  pater  teftatosiic»  in  illoceftamenco  edam  extranei  inftinitioneiti 
Wituram.  Qi»re&ceiitiaiaripaiiimcongrair.OMM 

'dfMri.j.c,J7.num.it. 

Ruinus,nifi  plurimum  fsllor.maleconfuluic.  Etusratioh.xccfl  :PatcrCinqait)lia- 
betduplicem  viaiD ccftandi micc libecos :  i.  el\cxt.ba(cM^ultifima.  eximftrfedo. co. \ 
tiinilaobiisceftibitttfil&nicetteftesadhiberi  veUc.  Moccafaenruiettsoon  poteflin- 
Itinii :  quiaiex  vltectiisproceflit,  ita  dccIarando,quod  talis  inftinicto  cocmac.  £i  (ic  ca.  . 
{iisilbeftcFarus.quodlcxvoIneiichocpriuilcgiuinpcrttncreadextraneos.  11.  Viacfl 
cx  dd.  bac  coilfuUiJiitiu.  quu  auttm.  Ibi  cnim  cautum  ctl,  quod  venicnccs  ab  iiiteftato 
pdmunilocamcenentes  infttrai  pol&ntconm  quinque  ceiUbtts.  I^ter  eigo  Itbntw 

primamlocumtencntcshontantumiuxca</.(.«rfa^jSr^«.&iucaeopertincnti3,fiiie  • 
tcftibus.vclcommduobustcflibus:  fcd  etiamiuxta.'l'.  §./^ff/V<ftt/r;H.  inilitucrc  potcfl 
^  coram  quinqae  tclhbus.  Echocpoftrcmo  caiu  cum  hbcru  primum  giadum  tcncnci> 
bu^infticuieciampo/fancexccaneftficandaroRainom.  Quia(inquitjhiccaiasmttl^ 
cumdi^ccc^ptiori,  i.  maiorfolennicasintercedir,  z.  Ideoiura  hocincafiiinflirario^ 
nem  non  annuliaru n c ,  quo ad  ezcranco&  Vecuro licclentienciaKttini  qaamloO{^ 
/Imeaiuris  vcritatcabcfl. 

^Kitualixc  loqou-     Tum (i)  quod md.^.eximferft£}fi.    d.Lfin.  m  non  diftinguatur,Ytrum 

dnoao  trcs,  quaeuor  aut  quinqi  tcf^cs  adhibcancur.  Quinimo  tcit.  tJUttmfibiffimH.  ia  fioe.  adquemtcinio 

j  rfr^-  —  I    ^-p""«  '«ft-i^-" n^f,  fwHjpnninrifflrntTn  fiihfi-rtf  frninr  rrDnrfj  ttiwfnfuhi 

toon  jpotcftadduos  tcftes  reftringi. 

Tum  (  z)  quod  in  §./.  in  ^uth.  dt  teftam.  imptrf.  ^  d.  L^uth.  tjufdfive. 
patri  incer  liberos  minus  folennicer  ccftanci,  non  plus  pccmiuatur,  quam 
yt  extratieit  imta,  fideicommiiTas  aut  libcrutM.coram  teftibas  telin- 
quac.  ErgoinlBtuere^trancumnonlicec.  £t  quidemtextnsnondiftta- 

guicduoneanquinqueccftcsadhibicifuerint. 

Tum  ( 0  quod  quo  ad  in  ftitutionem  exrrancac  pcrfon^  ordinariacefta- 
mentorum  folcnnitas  requirarur.  Cui rcgul.^iuris  tanciipcrftandum.do-  ' 
ticcdccxceptione  doccatur.  Quinimoex</././«.c^^  §  txtmperfeno.hiii 
parecpcrfdnamkion  priuiltgiatam  cHMiclineiitem  cum  priuilcgiatanoa 
^uderepriuile^oqnancumadlioc»  naausiTuftincatur.  Ii^,k9imd.%.vc 
imftrfeSlo.num.i2. 

Siauccm  in  ceftaihcnto  patctno  minus  folcnni  aliquid  legati,aut  fidei-  \i 
'commiftiticulocxtraneispcrfonisreliauracncr,  reftcsneccnariiforcnt. 
d.%.ijnAutb.diteji.tmperf.\^tSi^  duoadminimum,  quietiamfufficiunc, 
4|uoadieftamentumpr6bandum,  (Imanus  patris  indubium  rcuocctur.. 
Nam  taleteftamentum,  hoc  (blo  exccpco,  quod  teftes  requiruncur.nilii- 

lominus  tanquam  tcftamcnttitoihter  ljbcrosio<iicatur,attentoeo>quoi 
principaiircrcft  difpofitum ,  &  principali  intercffc,  quodeft  hxredumi 
■   non  auccm  lcgarariorum,aut<iddcommiirarionim ,  Cephd.dconf72.m1nh 
i4.iS.i6.d.conf.377.  nHm.2}.2s.piitrescitat  Dn.  Ucob.  Totiuog. f 
dtMf.po.nu.s.^tm$MreJponf(ifr0v)cere,tMim.st,  *  *• 

Qu«  fcntentia  vique  adeo  vca  eft>  Vceciain  io  lcgacis  ad  pias  caulas 
diioteftesnec;eiratunnc,vtefttexcnsdarusin4tS.f.defiberc&ti^ 
loqoeos.  AtqucitacollegiumiuridicumLipleiliepiMlttii^lafleceftacuit 

Htticfcn  tcntia: ,  quod  in  legatisattcfiddcotnminbptoicolaribtts  celiais  in  cefta. 

meiito  non  foicnni  tcites  duo  rcquirantur,  duo  o^ponuncor. 

I.  F^<^A(#r<;/«/«f./«^$.i.coiueadic,<ipatccaaimttmceiUiidiiatcrlibcros 

iubc. 
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hab^at ,  &  coram  «juin^uc  teitibus  dilponat ,  dc  aiiqualegata  extianeis<iet ,  ilJa  tameti 
nonefle  valittit& 

Non  ^inquit)  valent  ilU ,  vt  ex  codicillif ,  quia  pateranintntn  codicillandi  non  hi* 
buicNon  valc  nt  vtexteA3mento,(ideft,re^dkaexnineoxam^qu|aquinqueteAef 
adteftamcncum  non  fufficiunt. 

exteftamentoeciamnonrolennicxtrancisiegata  &c  HdcicDmmifla  relui^ai  jpofle: 
di(pofitio  ociofacflcc,  fi (cptcm  tcrtcs forcnt  ncccffarii. 

1 1.  Alii dicunt, piam  caulara  habcrcptmilcgium  ^«rib. ^««((//ixr. 

Etgoncntadidbzrientampaternum  nulUteftcsomnmooecedaiiffiiot.:  iedfaiii 
cft,(tdcmanaparrtstc!hrori;cunflct :  rtaitidtcant>idemomninodtceodnm  inlega* 
cis^in  tali  tcilamcnto  adpiam  caulam  reitdis. 

Et  qui  hanc  rentendam  hientnt.  tUi  feftfim^ntfli^  f  ff»;//»^  vbi  quum 
nudeteftamento  paterno  noti  (blennilo^uiitaseiletttandem  hxc  verbaaddit:  in  quo 
Cideft,tertam?nto)5caliislegari,&fideicon1mitri,&Iibertasrcl!nquipotcft.  Hic(in- 
quiuatjccxtus  nullos  tcAcs  tequiht :  fed  fimplicitec  diat,  in  cali  cciUmcnto  legati  3cU- 
l»eiutetielinquipol!&Efl;aacem]il^rtttiscauiapta.£t«quamlaneeft>vtidemiad^^  . 
cetur  dc  legaca  iib«ctate>  id  eft»deaccei!orio»qttod  iociseft  de  principali^c^  de  inftt- 
Ctttionc.  AtinftitutionuIIos  rcquirittcftej. 

Si  hocatffuinencumconcludcrecidcmdc  Icgatis&  fidcicommi/nsaliis,  quod  de  iKcfutatioabab< 
piaoMi&iAdicaiidnmferet.Namtextasmi«r£<.^«tf^  fiwda  * 

t^lMetia^idelegatis & fidcicommiflls mcminit. Occafio aucc huiaserroris cft, quod  ^J" ^u^f^l?^ 
Imerias.autqmTquisillccft.quiiuraNoucIlarum  Cod/ciinrcruir,teXrumi/.  ^.i.detej}.t-  ^dT^a^o^  " 
mm»imperfeit.  non  fidcliccr  cranilcripAtii :  in  quo  clare  a  luftiniano  conflitutum  ell :  fi 
patensexcrancis  Icgata ,  fideioommifla,  aut  libertaccs  relinquere  vclir,  quf}d  id  conu 
teftibusfaceredebcat.  Munc  t-rxtum  fi  infpexillcnt  DD.non  erraffcnt.  Etrcfercfimilia 
excmpla  Dn.Hart.Pifi.d^.2.num.}.  in  quibus  Noueiiaf  uaallcripts  non  vigac  adeo  betttt 
cum  texcu  in  Aathentids  coiigraane. 

• 

Atq{liindGOii(lat,et(imultiinrerpretesrenrerint,  quoddeciijoy^^» 
qnodftne.ttS?im in  tcftamcnto ad  pias  caufas  locum  habeac,  vt  fcilicct  pix 
caulx  tc  Iiberorum  scqualis  conditio  iit.  Iaf.inLr.nuw.j7.  C.  de  SS.  EccCtf 
Dee.cap.  2.  num,  t4.extr.fid,infirum.Ei\igi  omncs  ten  erc  d  icac  L^iphnn.  in  (o/- 
ieS$4Mti3emmm40mm  .  i»um^24,IUmMnf7j.num.i(Mb.i.  Hanc  tam  en 
lentdQtiam  iloo  cDodo  dubiam  ttmbiiie.diAitg<iML  ai^,^Mtm»M% 
fcd&  falfameiTe.  Eamob  caufam>quodteil3mcntum  adpiascaafatadl 
iurisgentium  terminos  rcdaftum  fit:  vrproinde  in  eo  duotcftcsrequi- 
tantut.  Atmaiortcftamentipatcrni  fauoreft,  vccx ?«  ^uth.de  tt- 
^rantnt.imperf.^txd.K^utheHt.c^uodJint.^wtx..  Ergo  vct  lus  eft,dccirioncm 
^o/«/i&.^«M^^»#.adte(lamentaadpiascauiasDon  percinere.  cr/<r.§./^4. 
M0MMi.^.7»iMiM^.h  Craff^.  ttJlMiftmitim^aijmm.S.verJk.eiitMr9itvMT^iik 
dxonfpo.tMm.p, 

Amplia  z.  Namlicetalicjuivoluerintteftamentum  parentum  minus 
fblcnne  non  alitcr  vahturum,  quam  fi  acqualir.item  intcr  liberosobfer- 
tient in  tcftando ,  autccrcc  non  vlq; adeo magnam inazqualicacem  intco- 
Ayxz9Xit.Moitn.Li.%.rt^uuitA.n».9i.f. verb.oblig.Sim.de  PrMMint^ 
Uk,4'iiutrfr,i,ibik.i,tlm.^.t9.tt.  MtUm,  4d4kx.  tttft0ijm,§M.s*  h».wtf.iff% 
mmJ.i6itMtli9.mudeilif,  H^resrefert  (^MmtJtt$iue&,t4t.v»bttn.likt.tii,i», 
mmt,ii.  Qiuls  (ententia  quinquc  fundamcnris  nititut ,  de  quibns  ptioim 
iipituor Mant.locorelt/onH.p.cum/eqj.a^dfcn  dilToluit.  Quintum  aurem 
atqjpoftcrius(quodvidciicet  pnuilegium  rliinus  iblenniter  tcftandipa- 
rentibusconceiTumijtfauorelibcrorumrVcprotndciniiberorumodiuni 
tetorqacodoQi  nonfit.  qnod  lierec»  iiniiliisiiurqaalttetce^Aretur)  prz 

J»p   4  c«Kei 
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^Kmmm,       &mtximiwum,tS7  6'  vbiadhancmcerpret6obie£ISonciiiriifi- 

««m,cVaiirs,quo<i  cienccr rcfpondct:  Tsmcn  mulcisprae(lannbuslurecon(ulcispcril/4«rtf. 
ttstmMPrdt.Ucit,  lgcoprMUt9%  ftum.t2.  verf  (jrhdc/e^refftia.i:c\;iiis,2.\i\id  vifum  cft :  quod  tc- 
fributuin  eflc  pa-  itamenta parcntum  ctiam  minus  lolennia  viribus iubriltanr,  fiue  inarqua- 
rcntibus ,  vt  minus  Ijcas  pacua,  tiuc  magna  Ut  >  dummodo  par  cntes  CicuU  jeuuahtaccm  oblcr- 

nen nttoncm  nthil  obftare ,  quo mtnaspaterinxquafitcr  teftetnr ,  modo titafi  «laitintem  ob(eraer ,  ft  tiherhle. 

gitirriara  riniii  rrlinquat.  HocetidcmDomimc.de  M:xjihl  locorcUt  numerify .  ifque  t66.  Vtrumquc  eigo  vcnfli  mjnf- 
«llc oAcQdu :  &  (juod  vcra  lia:c ratio  fir:  8i  (juod  m*tju jluati  mhil  rcfr.igctur ;»na:qualitati ,  inijuani  ,porttonani. 

Tum(i)pcr  tcxznm  noiltumhicdcd. §.r.W(^Mt/j.dete^aw.imperfccf,  ■ 
drd. K^ttth.auod^ae.in quibus craditur reguiageneraiis ,  quod  teftamcn- 
tumminusiolcnne  incerlibcrosTaleac:  aqua  rcgulacarusiftc,vbipaicc 
insqoaUter  teftacar » nofi  rcperitiiresprcfleexceptas.  Ergorcgulae  inhar- 
lendiuh  erit.  MMt.loco  reUto  itum.tt,veffiamdtfr$hiim^j>imm*ikAi4gd.d* 
MSJmm.tso.gLuiLimMitdefittitio.jf.reg.iMr.Dec.Li.nutn.6.7 ff eod» 

Tum(r}per  texcum</././/r/.e^^/./.;f«.inquibusdcciditur,quarramcx 
Scnatufconiulto  Trcbelliano  pofle  rctineri:  cui  Scnatufconlulto  locus 
e/Tenonpoccfti  nififiUiiniqualicerinftitutiprafupponantur.  Cxtcruru 
•  teget  telacia^adbaeaiiita  $  ttxt.d$*»Me.cmiti^mi.auod/iae.icfcruatut,LMatttj^t^itM 

Tum     qttodlcges  noftrz  zqualitati  quidem  inccr  libcfosj&ocant:  ^% 

luftSaalAE-  ^Qii""^^^  ^  inajquaUtasintcrliberoslicium&difcordiarumcaufacxi- 
feu&iacob/dcfi.  ftetCjicaacqualirasconcordiam&charitatcminterfratrcs  alere  foleat./. 
Juslacob&lofi^h.  eumoportet,^.  ^.rtonMtem .infin.  infr.bon.quttibe.Vt  proindc &:  parentcs  ad 
xqaalitatcmincccliberosobfcruandam  inuiccnt;  §.  iUudquc^.qmcH  ^fiw. 
«*il«f^.i6M^i;Kir.&proca,quantuiBomninofieripoceftJ  ' 
fifr,  tmimm,  vtr,  ituUc.  quod  &  cx  fucccilione  legicima  i  quam  inter  Uber<DS 
^qualemc(rciuravolunt,/w/^r;f/5wj.//^^r^«M/.^r^  . 
tionumliquet./.i///f^rr/>./7.?^/D^f.».^.  c.coUat.)  Adxquaiitatcvcroaliam 
quamtituliparentcsnonadftringantrfcdpotiuspcrmitcant.fi  vnumfoc 
temagisdilcdkumaliisprarfcrrcvelinc,  vchocfaccrepoffint:  dummodo 
lionkaeoincqualicerfeiehabeanttvcneclcgicimacxterisdcrelmquanc. 
d'SMbiitimff4l0&Mfit,Atakttmiifi>imm  • 
tii.iMit.s.cumJeeiq.Dom.deMagd.d.c.ta.nH.4}.cum/€q(j.&im.ti7^iHmfiqq» 

l^nm{^)c(\xodind.%.t.  Auth.dete/larn.imperf.\mpciKot1!luua 
rcntcs,quiminusfo]cnnitcrteftarivelint,  numcrum  vnciarum  ,  cxqui- 
buslibccos  inflituerevclinc,  exprimcredebcre.  Vndc  ccrtilfima  confc- 
quentiaconcladitar.parcntibus  libcros  inscqualitcr  inflitucrc  liccre.  Na  . 
vbiirndatum  cxpre(fioncceflariaefl,ibiinjeqaa!itascft :  Vt  ccontra,niiU 
Uspardbus  nominatis,arq  ualiter  fucGdfio  ^x..Lqtt9titi,$.%luindes.J]:  band, 
mpituen.  ItagL ind.§.t.  verkvncf4t.OHai9tMit,iJumt,tf, 

Vtproindchancconcrariamopinioncmcomrauncm,rtf/^.dV/Jff/^rf. 
filutM.2.adLJimater.  num.iS.C.ine/fic.te/i.imo  magis  communem  &:  vcno- 
rcmdixerint, CAr.</. q.t4>rtum.g.  Andr.CaiLd.o^er.itx.num. lo  AUm.d.tit  2. 
tmmaiamfi.&hmfaitii^uttik.btamJtMi^^^ 
Uart.PifJ.fjMum.ti.Graff:d.%a^itmtlttum.^.tt.ttmitJ. 

Hanc  camen  fecundam  ampliarioncm  dcclara.  Nam  licet  parentcs  4 
inxqualicerccftari  pollint  inter libcros ,  vfquc adco,vtfufficiat»liberi$ ?c- 
£Uimamreli£tamcire ;  id  tacnenifto  iblummodo  caiiilocum  obctJicc ,  vbi 

iibcro- 
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liberoramxqoaliseftradonenatioitacisconditioi  puta«  quiaomnes  func 

legitimi&nacurales.  Atflvero  aliqui  naturalcs  &leginmi/innh\  aliilegi- 
timatilint»  non  licetpatri  plus  rclmqucrc  Icgitimato  quam  lcgitimisfiC 
naturalibusliberis,i?tf/ i/Tr^.fi!»/7/j?f.;><rrw.//^./.  Atqjir.unrc!Iigendum,  ^  7  Dcciaj  ramen 
quoddicitur ,  textum»./'/f.f«;w/i«/-6.a«p<//i«r.etiammlct;itimatislibcn5  "«pio  «4  <  con- 
proccdcre.  Cur.a. q.ujtumj.  DomJeMaga.a.€,ifjmm.rfip.cr ^^^.qui plun-  ,antum  I04U1  m ic, 
'mainidadducit,&liancpoftCiSir««r,cbmmunemdidc.  eitimis&natunii- 

Ampliaj.inteftamcntopatris  cccci.quadetevideantor*  qoffdixilii-  """j^ 
pradetcftamcntocarcijimitationerccunda.  cnm.  Efquidcma! 

Ampli.i  4.  vt  procedatinomnibusliberisininfinitum,  fi  tamcn  ciuf-  «njccontcn(Jit,m 
dcm gradus , &:  vna ab  mtcftjto  fuccclluri  funt , puta , quia tcftator  Si  nc-  p?„f™onciE?tt'S 
pocesdefilioprxmotcuot&iiiiosruperfticeshabet.  Cef  hd.d.conJa7.nu.S.9.  tum  noAiuAi  non 
DamiitJiMtgiUf,i4Mm.j7S,  piowdeie 

Nam  cext.tf£^ifii.diletterequiric*  vtliberi  pares  fint>ad  qoem  cextum  $. 
.a9.hicrefercor»vtdareIuftintanus  indicatin  K^uth.  det^am,imf^fi£l.m 
princ.vhx  dcextcnfionequidcm^./.yf//.  :\Thcodorio  rcTtcxrumnoflrum 
tdifla,  dccorrc^lioncauremnihilmcminit :  nonomiiilnusiliudquidcm, 
fi  Thcodofius  dcciftoricm<:/. /yf».  paritatem  intcr  libcros  rcquircntcm  , 
corrcxinec :  quum  illi  hoc  propoficum  fueric>  vt  quid  &  Tbeodofios  de 
illa  l^e  Con  ftancini  confti  tuiflet}&  quid  ipfc  porro  ftacueddom  potaue» 
rit,  explicarcc. 

Ec nxc  (entencia  in  punt3:o  iuris  rcrior  eflc  vidctur,  quam  &dcfen- 
duutAlcUt.  conf.^z,  num.).  Uh.p  RoUimV4U*  «Ms^ir.«»»../>^.;.f  loresinidci- 
tAtDn.Hart.Pijl.d.q.i.num.i6. 

Contcatiatamcn  opinio,  quodcexcus</.il;f«.pertextumnoftrumhic 
corredos  fit,  Bc  proinde  non  diftingoator ,  pares  ne  an  impares  libert 
iint»  receptior  eft,  vc  ccftatuc  AMr.4fti^j^i.«v«i./.quemrefertCi£^ 
nHm.s.Dn.Hort.Pi/lJmreUto. 

.  Amplia  vttcxtusnoftcrnoninpatrcfblum,  fed&inmatrcproce- 
d;it  Ic.i  cnim  Thcodofius  tcxinm d.l fn.  ampliauit,  vt  indicac  luftinianus 
no^&imprincif.Auth.detefiAm.impirf.  Nece^e tamen eft,  vtlibcrifintlc- 
gicimi  &natara]esfimol,veIlcgittmati.  NamS.«.AApampIiationempro- 
ponit  ad  dJ.jht,  Ergo  iecundnm  illom  textom  in  fuis  &:  emancipatis ,  9c 
per  confequens  in  libcrislcgitimis  &  naturalibus  fimul  loquentem,  in- 
telligendus  cft.  Ita  DD.in d.l./in.th:  Bdi.  ^  ^^ngel.num.i.  DD.hic ,  ibi  Angel. 
(^r  relit^ui.  Qui  fcntcntia  communis  cft , &: de  plano  proccdit  rclpedu  pa- 
ttis  &  Imca'  paccr n.c ,  DD.hic.  thi  K^Ux.num.6.Uf.num.4.Benedtii.d.verb.tc* 
JUmmtum.el  iMum.Si.S4.Ss.  Cl4rJ.^,t2Mitmj,M.$,GtiLdtiftt»amm.t4*t7-ti, 
Htt,  Hm,  Pijl.  d.j.t.tittfi$.it,  DmiifJeMagd,  d,  M^jmito,tpp,  KAiadfMiifil.3i, 
mum.7,l&*4, 

A t  in  matre  non  di ftinguitur  intcr  naturales  &  lcgitimos,  DD.hic.ihi  A- 
Iex.(^  Uf.lotureUtu.  BQtr.decif.i ^o.num.iz.vfque 2o.^  m  hoc  cmncs  concor- 
darc  dixitBenedi^.d.  verh.  teftamcntum.elt.num. S4..  cUr.d.q.i2.num.2.  Gail.d. 
chferutt.1t 2. num.i6.  Dn.Hart. Pifl.d.q.t.num. tf.  Domimde MAgdui.c. itf.nu.tpff. 
Crajf.d.  §  tefameitiitm.quttfi.tsMim.1.  &feqq.  Qu  ibos  locis  DD.  bana  am^  • 
pliationemlacius  craftant. 

Hcceilantiquadifputatio  DD.  Nam  aliqui  cxiflinurunt,llwl4lLlijif'.ti&ninipro- 
ccJcrc  in  libcris  icgitimis  &  naajralibiis  limul,  aut  in  Icgicimaris  ,  non  in  nanirali- 
bus,cauuonc,  qu.im addu.\i ,  quud  tcxtusnofteramplians  ncccn'3ciorcrctndebeac 
ad  waaml.fin.ff.f4attl.ttr(ife. qui  de natuialibos Junidquaqnani  tntclligi  pofllr.  8e 

multas 
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mttltu.alias  ntionctad<Ia|dt  Satyctt.diS.  Ug.fMMomjt,  licet  ipfe  buic/eiiceiitiain  aotf 

probct. 

Spcculator&  puit  cuai  Bauolus ,  atque  aiii  coniraciumteDUenint.  quod  videbcec 
/«xr.ff.ecianipcocedattnmcdcalibii5liberi«.dc  rationesluiioi  leotenticrcfectBntfiA 
ferlj^Muntam.  eli.num.Sj.S^  ^i- 

Hanc  controuci  liam  DD.  fccdercdiftinctionis  coinponunt,  vt  in  paircncccili- 
riamlii.hbvujslcgitimos  &naturalcsfimul,  vtl  lc^itimacoscile:  qattm  hocccxr^. 
)f  n.requirat.In  macre  antcni  fu  fli  ci.u  naturales  efle,  qaum  ad  matrcm  &  marernam  liic 
ccnionem  quodatttnct,  nulia difieremiafiac,  natttcalesne&kgiciroi  fimul,  aa  na- 
turales  tantum  libcti  finii 

Nota,  $  n./r  refcrri  Ncq;  oblbt,  quod  dicicor,  $.ff.i!p(r.adtetramifi.)!i«.refvrn,&:  anipltacionempccMCh 
•d/jfi».refpccluma  deiuxtarcgulam  uuclligcndam.Nam  rcfpondco.dcomnibuscaiibttsfabrcgulaconk- 
prchcnfis.id  cmiudicindumrccundum  quid,  inii<.  vidclicct,qua;conimuniahabenr, 
admlui^r  TT»"o  ^  coramunia  iiabcie  cos  opoitct ,  ad  iioc ,  vt  lub  ccgula  comprehcndantur.  Non  ao- 
quirttr  dc  ruis  &c-  tcm ncceireelE  liacccnusomnittm  calttum  lab  vna reg^lacomprehenibcum  xquipa* 
manctpatisjidma-  rattonem licti,  TcfiibftanciaautriatttcaeciamadiaenercaCttr.aaciucittm conediopei 
ni  non  coDgniit.  hocinducatur. 

Etgohaacntt$n8      itamhac  mateiiaquidam  patri  &  matri  communia,quxdamcuiufqacfingula- 
-.lI-JlilnL^^nnair  riafunt,  Reculacft : Dilbofitionem mintts/blennem valitufiun vcdittil!onem laucho* 
Dttfiuspatn&ma.  dievtceftamcntum.in  hoccot)ncnirccosfanseIt.Acmpaccepecttiianterreqnirtrar,n 
triexacqaoconae'  Itheri  lcgirimi  <!<ciuturakslimu!,  vc!  Icgirimati  fint:  quod  in  m.irrc ncceflrnoneft: 
quumhacmpattcintcrpatremtN:  matrcmditFcicntialit.  Ncquccnim  matnsrelpc^u 
liberosfiiosautemancipaiosdicimtis*tntexcaergoifi.j(ii.  qiucdam^iiwM  rcquiruaturr 
quxvcriquevna  coiraeniunC:  qaaedaro^edaliter  neccflaciafiincinpacreqiicadina» 
irem  excendenda  fton  func. 

Amplia  6.  adpatrcm  quodattinec,  vtliarc rcntcntia  prorcibt  in  Cux^ 
&:  cmancipatis  /.;}"»•&:  ia  dckcndcntibus  cx  filia.  faffjti.dt  [uuejj.rcjolut. 
bb.i.^.i.»um.}9.Domin.dcLAUgdMl.d.c.i<S.num.ifip.GrtJf.ii.q.isnum.s. 

Amplia  7.  io  liberis  >  quialidquin  exftatoco«  velpaAoabinteftarofuc- 
cefliiri  non  cflent.  DD.m,  HiAkx.n.io.  uf.ft.14,  SaM.d.verb.tefidmtKttm, 
til.n.Si.  Clar.  d.  q.  12 .  num.4  .T>rj.  Hart.  Pift.d.q.  i.n.  17.  T>om.  deAUgd4Lt.iSJt»2^* 

Amplia  S.in  n:[\:imQV\ton\\\\ih  ,yf'(fenb.confiS.ntirfi.6Q. 

Amplia  y.  vc  tioc  tcllamentum  non  rolennc  fitpropric&vcrctcfta-^j 
mcvLtyjim.Bald.tn  d.l.JiUi.n.s.(i.  ibt  Salyt.n.i. CUr.%.tefl(unentum.q. iS-fer tet.  £c 
hanc  (cntenciam  comihuniorem  &veriorem  eire,refiicaci$  omnibos  con- 
tiains  cacioni  bus » laciflime  |»robac  D§imJe  MMgd.4LeMp.i4.mt.it  ».v/fMt  »49. 

Exbacampliationeinfertorx^  liberOsinflitutosfuccccicrcVccxcefta» 
mehtc&dicihiercdcs  ici^^^mcmATioSiSMlyc.d.K^uth.cjt/odfir^c  nurrt  ,\qux 
cft  communi5.C/<ir.§./^/'/4//;f/;/«w.^./.#.vbi  vuiicacemhuius  dodtrui^mon* 
Arac,    Domin.de  Atagd.  d.c.i6.nmn.22g. 

Infercur  z.  pupillarcm  fubllicocionem  in  celbmcnco  tali  ficri  po{rc.Ica 
poftAcrr.icnlcrec^jr.  %.nttm.f.  lMfniim.i.  CUr.%.tefittitmtmm^.tt, 

Qupdvecam»qoando  fubdituitur  vnos  cxliberis,  aiiudn  cxcrancuSi 

rT>\%\AtAmh  bn  ^^^^^^^""^^^  CiMl^,tLi.iiJl4llltMnim.pt»i»MM.GrMjftL§J^4mie»Uim» 

denuo  q.i.edamrc-  Infcttur  5.  N.im  tclUmcntum  minui.  rolenncinter lihcros ,  iuxratcx- 
r«cntur.Lo.juitui  i^a\d.Auth.quodJine.<ird.%.i.tnAuth.deteJlMm. tmperf.QOTiicaum »non toU 
ltcuraliopolrcnoretcicamenco»niurecandomronnam  Anik,  tmemftr* 
to iuftituti func cx-  iUDDjb»eiu,%.&JiptidtmMCtiut.mAttA.dtteJlMmJmperft6i.Stmdd'^^ 
XKiiSJ^c^po  teJlamentim,tltJtttmJi.CmM.bb,t,»bftritta.€.3. 

iiitar  Qi^ndnota,  Intcrtur  4.  Natn  pcr  tcft.iincnrum  minus  fblennc  poftcrius  rcuoca- 
ncaiiasc;iia,incdi-  f^jf  cclbmcntum  prius folcnnc ,  non  tnod^fj  inprimocxtranciinftituti 

cuntur,  cumkq.il-  ,  ^  n     .    j  1  /1  >  , 

uit. 
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tiiit»  n^idt  OiMijkiA  M^d,  iLaf,!^»  itMtm^ji,  Vcnim  eriam  fi  in  pmtno  ib*  • 
leDDiectamliberieffeotinfticuci.  Nam  vtprtosceftamencumtollaturpeic 

pofterius,rufHcit»quod  pofterius  habeacrua(ubftaatialiatequi(ica,quam-* 
uislongcminoremhabcat  folennitatem  s  priorc.  In  quamfcntcmiam  iContiaiiuTrMlccU 
multos  adducic  Gahr.  Roman.ltb.  4-  reccpt.condufut.dtttftam.concluf.j.  AUnt.  jjj^'  R>»n.unf.9  n  i6. 
dcc§ni€^.vU.volHnt.iih.6.tit.2.num.i7.  Zunt.inrejpon/opn  vx0re.num.fp7.qui  tem^kiitln!^.^ 
hanc  icnccntiamlate  proicquitur&  probac»  Z>^MMii.i^>l/<i^</  d.c.ii.nu.2}P.  vcrimcftilKastey' 
^amfiqq.  vbibaHc  *  vcriotemC:communioremeflcdicit.plurainiaet- "^;™"^"^ 
iaoQcamu]ac(>/^§  te/f*mentum,^.tf.num.8.  Quacamendereeavidendaria  tefta«end  p». 
erunt,quxin^«//&.i&<?f/«/f  .fcqucntc,  D.  V.diccntur.  j-  ». 

4<     Infertur    qu6d inciufmodi tcftAmento  non folcnni etiam  exhxrcda-  j,.,'^"  /"p(*v 
tio  ficripolljt.  Benediii.  d.  verb.teftar/icntum.  ei1.num.73.  Mint.  deconiccl.  vft.  tcibiacncum  iiLc- 
•sv/./i^.^./i/..2.»«X9.//.Vcriusautcme(l,quumamateria</./;^/^/  (j-d l.fin.c%-  Jt*if//""'^.S']J5 
hxredationes  &  ptctetittohesexclufieijnt»  &ha(cinratancQmiftisca6- ^jf/^.i^^^^^^^  " 
bus  loquantur,vbi  de  felennitate  legil  deficiente  quaeftio  eftrquod  proin- 
de  atcxtu  n.  h.atq^iprxcitatis  Nouellis,  qU£ad//.^/M.<^i/U^jCi*.rcfcrun- 
tur,ha:odioIieraatcri.Tcxclu(a:  iiiir.  AtqucitadeprxteritioncconcliiHit 
R0man.c9nf.17p.  nttm.ij.  communemdicit,  &  latiflimcdetcndicZJ^jww/t.ij/c 
Magdd.d.c.i6.num.s4-& ^-^.Ec  de  exhzrcdatione  in  termmijt noilris  coii- 
{\]X\iiz.Dm,Hfit§m^confss.aHM.).c0nfs7.fntm.tt» 

Sed  quxritur ,  an  tal»  voInmaafiJcem  rrvolttmas  intdfaui  valnts  proptertadtattt 
dani«*n*n  codicillarem.  Relpondcnc mulci quod iic  Gr^,%.tlfiaM»am.  q.ii,  Bum.19. 

Vcraautcm  dedfiopateteitfupcrioribusqnod  claufiilaconrra  mcntcm  tcftatoris  nihil 
opcrctur.  Claufulacotcndit^vromncs  voccntur.  Atquicxhxicdat,iliccxcludcicvult  * 

Infertut  6.  quod  in  tali  tcftamcnto  tutordari  poilit.  Bar/.  h.ind.^.exim-' 
^teift£i0.ikiiddMkm.p.K^ngei.Alkni,lSti^ftjmm,f^^^ 
Af^«i»ifi«.Quoramomnitimrenten'tiftm  fitdifttnAioneraeruditeexpIicat 

cltr.§.te/lamaUmm,fM.muii.}^4. 

4y  Limita  hancmatcriam  I.  Nam  ct^nnelegum^blennibusteflamenra 
•  parcntumfieripoflint:  nutucamcnteftamentumpatris  u  interliberos  «AHquitauienH 
noacondicur.Textusnamquein<a^.§././«ytf«/^.</^/^4w./w/rr/fJ7.parcnti5  ar^uitate  Oaotii- 
xnanumdut  linguamrcquinc,  vtteftamcntumfubiiftat../^/^>f.4c//fAr;«/w».  catcftameawmiiia 
kjmmJ,Ckr.%4^4mtmiim.q.g.n».7. M*mtjkeme&»vh. V9tMi.iJit,a.im,4,  ^lni^irytATct- 
Z>mtjitMagduLe,iifJmm,20jrM^/eqq.  AUitt.ciniptf7Jiurh.t.i.s.&kffi.pye/cnb.  phd.tonf^^6.  ».151. 
dMnf.po.num.^.  Valettamentalis diiporitio,  vtcodicillus.  Nam claufuU  «^qui^M^i^tcfta- 
codicillaris  tcftamcnro  patris  mclt,  x  pcrprxdichi :  &-co<i;cilIusnurii  r.niriuD.comwu- 
ficrijy  poteft,  Ccph  conf  s46.nHm.f s  lnutu.22  jfUgat.3.1  crtncpifiola.i^.tnfr.  f  tradutit  in  /. 
/ideicom.  Qui-taraca  vcia  non  lunt;  liautrubieftamatcriaclaufuiamia  ^[jIJSmodfiErt! 
citftmcodictUatemrelpuat,  vt  quiadevniiisvdplttriumliberfjrumptW.  piriconiinteinedia 
terictoneagitur:iuXtaprjrdi6la:auclaliadeficiant,qu^ad hoc,vtnutufi  ^^'s vaicnl''"ta'°'^ 
deicommiflumrclinqui  po(Iit>  defiderantur.  dc  quibusdegantetdifle»  qjuascrnoniaiil 
Ati^%M^mMU*%,fi^u*jimit.tiMtmfif^.ff,i>efh.9klig^  pnd  piecofque  t>- 

p^Jlij  mniapoteft. 

xltnoidem  inahO' 

lumdirpofitionibiU.TCdeelaraui  (upraciic.^  iciUmcncuni  c£Ct,circ.i  K-ouiHtnmy.  ^hxfjt.hmiH  l.  dcciaraui.  Namde 
ciaarttlaco«iicillari,vtnimeateftarocnto  infic,  vrlaon  infic,difpucamus,  v]uaiido  conftataliquemteftarivotatllc.  Ae 

vbidccc  non  condat,  cum  tnfpicimusrubftantialianiflusjcxquibusdcvoluntatc  tcnatorisiiMj|dan£KiniW.Ergoli 
difpofitio  v:  tcrvamcntum  nouva!ct»valt£  vtcodiciiliis,  li  eiui  liibftantiali  i  concnriant. 

y  Ita  fi  qui\i  iiucrrogct  aliqucni,an  bon.i  rcltnqacrc  vcli  t  vxori, Sciprc  cnpiic  annuat ,  valcbit  rcliiflurn  vc  fidefcOltW 

pndeteMnentoc«ci>ybiqttdtftjoneindcieftamencoa97nterrogationem»A^ 

^  Bcgohic  ,vbi  dc  tcftaincntopatcrnoagitur,  i.  rcrjuirltur  matetia  liabili*.  Noncnim  indiftin(£leverumcfl,qn6d 
inteftamcntopatrisclauiulalubintelligatur.  i.  tc^uititutvoluntasrctia  difponendi.  j.  loqaeudicapacicas,aifiin< 
tedifponendummorbus  rupctticniac,vt<|aismi(ll*efficiacar.Vidcjncur()uzdixi,  ad  i.  tcft4pteilti|^l|ifiMa|iiUat 
dMie^detci^meoMrvdiftjattti^amplMtioms.  ^.«efiet.  Vide«tuxMoUii4oeo<ela|fr.  "   ^  . 
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4y«        EXPLICATlb  L  cdDiciS 

Failiti.  Namnontdemtnfigilloiquodinmanu8e(criptiin(Mtrkeli  ^ 
Vbi  enira  mannm  patris  cfle  conftac ,  res  ccrta  eft :  Bc  nihil  caufx  adfcrri 
I>otefl,currdftamentumcsceris{iaribo5fabfifterenondcbcat:.  Atcirca 
figilla  facilcfrausadmittitur.  Ergo  non  idem  iushicftaftaipoccft.  Dgmuh 
Hartm,Pi/iJ ^.tjfumJ.  yFeftnh.d.conJ.po.num.s.p. 

Nonmodocirca  fii^illnm ,  fcd    circa  fcripturam  Fallitasadmictipotefl;* 
TitUsVeipafianusquxcunq;  vcllctchirogtapha  imicabaturdexteniinfc 
In  qanmloanncs  Damaicenus  Theblogiu  infignis  apud  Theodofioni  _C^^ 
rem  mag^fter  cptftolaniaf  edec  :  qnidani  ii^o  iUios  aifimilato*  litcias  pcoditoaas 

•  feip^it.  .  ,       -  .  .. 

Irafadlum ,  vtillc  optimus  vir  in  pcodidonis  fiifpicioneni  veniiet:  &  uu  manos 
ampucarecur.SedpofieaiHiasinnocenaadepreheniafiiic.  . 

Eigo  vbi  dc  comparationc  literarum ,  auc  dc  fcriptura  difputatio  incidit ,  indicet 
circumlpcctos  circdeccc,  vc  vcricacem  fobtilitet  inueftigent.  %,fivtr9  tdt.  &  veroint- 
rmturJn  AuthJe  mfirmn.cMt.& fiJ*.  UemiMiMM£m.i.ttnt»»x^tf4i 

Nontamenitaprocliae&lucatis  vidamin  lciipcniaac  in  Hgilloeft. 

Namalienumfigillumcera:  imprimerc  nemini  nonfacilc»  fi  eiuspOteiUceni  lia* 
beat :  At  tion  ica  aiiorum  manus  dexue  omnes  imitau polfurous. 

Verum  conna  hanc^enttam  icaargamentor: 

Snbfcriptio  patris»  de  qaa  confia^  hocopemmr  *  vc  teQamentnmhabcacqrprote' 

ftamento  in  fcriptis. 

Scdfigiilum»  ^uodligiliancis,  &  eiusmanuappohcumcil>  idcm  operatur  quod 
lhblcrii»tio:  .  . 

Ergdficut  manuspatris&dttcdamenmminicriptis :  icaidemenrio/igii/o. 

QuoA  iigillum  obtincat  vim fubfcriptionis,id  ttnduntBartJnl.^usdcris.nuM.17  iii 
/ltex.mtn.si.laf.num,f4.ff.foiut.rnatr.Sfeiui.i.vide>idum.mm.i4au.deft9b.u.R«m^u.mIeg^ 
e^tmttitiiSMiim.St»ihiC4fir.nmt.42'iMifim 

frodttSmii.  num.7j,  txttdprtlmt.  S(bHrf,conf.i7.num.i3. liln.  i.  dc  qua: hoc  cafii  nccf  iraria 
finr,clcganter  docet  Menoch.  de  arbn  r.iud.  lib.  2.(tmu.C4[u  113,  LudtjfkScbr^d,  tu  repet.  (*u» 
terum.ad prmif.  verf.  quodij^  iliud  quod  traditur. 

Re(pondea  Quatuor  efleterminosinargamento.  $abfi:riptio  pacris^Kii  tefti- 
mehtum  fcripium. 

SigiUttm  caeteris  patibus,  iubet  vim  fubiaiptionis  i^im  n  non  auccm  eft  fobfcti* 

Hic  requirttur  CahCaiptio  pro  fiibftaacia&fi»ma.  At  qassex^^tarpxoibcnu^ 

nohpofluntadimplcti  per  xquipollcns. 

Fallit  5 .  Nam  non  idem  priuilegium  tritmtum  eftJib^ris  incer  paren-  49 
ARatiodccidendircS  4  tcftantibus.  ccxtush.  in  illisvcrbis,  intcrfoloslibcros,  ihtK_^lbcr. 
$!lc«J "r&fubT-'  ^ ^^^* num.7.  dicens communem ,  Jaf.num.^. DD. in d.l.fin.  thi Bild.nu. u 
xis  parcntcs :  &dc  Sdyt.num.}.  Bm.dcof.t^o. ».22.  diccus ,hanc vftp adco rcccpcam,vc  vnuin 
liberoru  bonispa.  tuiiiunrcpugnaiitemhabeat,Curctnm  videlicetlunidrcmia«il$.«.l«; 

Jttitthtn.  de  htrtd.  ^  deficceJfcreAt.^^.%.itMm,4iJBtiKtLd.'verb.ieft*mentumMtJ^S'CUr.d.^  12, 

^^mmm^*'^^  g».  .  qui  ipfe  quoqs  hanccbmmuncm  cfrc  tcftatur,  licct  contrariam  Cur- 
«pum  hic  naturxfiiopifiio"^"^'"  puntflo iutis fortc vctiorcm  dicac,  G"4//.(/tf^r.//^./r«w 
ordo  fitjTt  qucm-  verf.quarto Umtta. Domtn.de Alagd.d.c.tcf. num.i^o.yf^ ifi6.^\xih3inc\ztcpiQ' 
^^meSk^^  bat,omnibns  concrariis  rcfutatis,  GraJ/.  %jeJiamMtitm.^,ts,num.f. 

Fattic 

iaiB  iiflcm  in  bu- 

niffiicccciant:  Parcntcsautcmnonniftturbatonatarx  ortlinc  fuccedant:  Hinc  fit,  vt  fauorabilior  Gt  liberoilllll 
tam  tcdanicntaria,  quam  inteftamentaria  fuccclTIojquaai  paicntUlll.  Qgod  rnim  minus  folcnnia  parcatnm 
ilamcntavalent,idliberorufauoKaccidit.HincDD.di^lUant,patetttuin  Icgitimamiuretoliipa(Ie,iioalegitiraam 
libcrorum,  licetininui  qucat  ex  communi  DD.fenrenna.  HucfpeAat.  quod  DiuusPauIus  1.  Ctnnth.  ii..'v*rpc 
fcnbit ;  Parcntcs  dcbcrc  Iibcris  rccondcrc,  non  filios  parcntilm ;  Q^io  J  i  t.i  .iccipiciidiini,  li  paicii  r  rs  Iibcrorum  fup- 
f etiisopusnonhabeant.  NamquicgcQCibus parenubusnonptoipicit,  liidfaccrcf oilit^isfidcmabnegauit,  Steft 
iafi4cU4ccaiM;iXm5.«i>/ri,(^i<. 
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'    H  A  C  C  O  N  S  V  L  T  1  S  S  I  M  A.  XXI;  4^7 
.  -Fallic  4.  inpatreTfttrario.  b  UfJhJmi. %i3emfitfiS9Mm^  vetfic^tptt»-  h  Ratio  dccidcn- 

toliShi.  Quiavittrarius 
r  y,.        ■       n  i-T  1  maiiifcftitsttireP5« 

ralht      in  cclumcnto  pacrisinrerlibcrosnaturalcs:  qijam  commu-  ti(^c,.,  aiiami-rum 

nem  &  vcriorempoftaliosdicicDn.Harcm.Piftor.<:/.y«/f/?./.««w./^.  Con-  condcrcnc<juu,ui. 
crariamauccmrenccnciamvcram  &humaaiorem  cflc  conccndicJScncd.  ?'^"*?L-^.^* 
de  oar.  mtr^a,  dt fitttnon  legninuttMtmay*  ria  ?d  fidcinfToria 

50  Cxtcrumceftamencum  nanctipaciuum  minus  (blennepacrisinrerli-  ^"^'[^^"f^'^'^'"^ 
beros.Uasrplennirates non requiric: (ed ad illud fufficiCj vrpacer volunca-  ^xvMxlnt.t.lM^ 
rcm  fuam  coram  duobus  tcftibus  eciam  fccminis  &:nonrogatisnuncu-  fHr.m6.  Dixifupra 
paucric.  DD.  md.l.fin.  DD.h.  Gitl.dohf.tJ2.num.u.Dn.Htrt.riJt.d.q.z.tiuw.g.  * Jyjj*^^'^^» 

■  '^f^iS-^'^»t'tnrt^onfofro  vxort. num.s4'6^-^7-  Et  quidcm  neccllarmm  cft,  ^ 
vcpaterarcicalace,ideft>inceUijBbiltceradliacloquacor.  9  Namfivtque  t  Qai<!  i;  remper 
adeoadueria  valecndineoppre&siic,  vcardculateporroloquinequeac,  jnnuicuiatc  fucnr 

tt  •  •         •         A  1  r    -r  1  locaius?  vrcpo  ca- 

naUaramvinonieiusteftaniencum  enc.  Icaquum  Epifcopusquidampa*  sumrmini<ic<]uu. 
crcmincxt)remisagcnrcmint-rrogan"cc,fivis  mc  inftitucicftringcmihi  A>m, quinonmtci 
manum:  &patcrita  fcciircc:  tcftamcntum  illudnihil  valcrciudicatum|'j^j^^"'  mfiab 
tuit.Nam  ecfi  inccrhbc)  os  fit  rcmiiralolcnnicas  ccftium:non  tamen  cft  rc- 
miflafubftanciavoluncacis,  qusdebecexprimi,velper(cripcuram,vclper 
vocem  feuloquelam arcicnlacam  1  id  eft ,  intelligibilcm.  Ica  fummo con* 
fenfii  docencomnesinil  «ar^'»aV'?i'<  ihi  Bart,.  BtUi,  tm.2.  Ang.nu.  i.Cafir.im.2, 
S4jte.imm.i*Altx.num.3.}.4.quidecUrat.  Iaf.rjum.4- Zuni.inrtjponfoprovxort % 
num.(f4j.cumfeqq.  Imo  vtcirca  teftamcntum  inrcriptis,itahicquoq;  nnU 
litcftes  neccfiarii funtpro fubftancia. Zunt.tnrejpon/opro^vxore »  LoioreUto^ 
Domimcdt  kMAgdALd.cxf,i6.num.i67.i7s-204'  Vnde  conficitur  facis  eiTe .  ft 
aliis  modis  de  vohincace  pacris  conibre  poflit.  De  quibus  Zmit,ikitkm 
tmm.  44.f9.70.S0.  cumjeq. 

Ec  hjtc  quidemi  de  matecia  prxcicacorum  textoum  (ufliciant. 

f^iftit.  koeinter,  dtfumptttx  %>&fi  qMidem.m\^iab. 
dtttfiMumftirftS. 

t  TtjUmtmmfMtemumntnt$Qitttrf^'  4   Ttmm  mfier  im  ttfitmmt  fcf^  & 

rieretejljimtnto  folttmi  rc:uUrittr.  mncupatiuo procaUt. 

tidtiodubititndi&  decidendiidtextum.     /  AliudtncodiciUu. 
n   fHufiMceffm*fint»vtdeiifioniAutb.lO'   4  hutfamm  cMKdUtme  pMtrmmttt^ 

em fit.  JUmtmmnulUtenm  fUitur. 

$    yejfjmentttm  paternum  inter  lil/eros  ba-  CorttrjriatJfin-iifententuverioren. 

bet  infe  cUufukmdirog.itortdmAdte'    7  VtdecifioniAuthM.lociuJit.^ecMleinde- 

fimmufrmtimid&fequemia.  rogatioumtimerc^eefertet. 

X  Vu]gataregulaiariseft:Poileriorerdbmenco»quodperfi;dhimnt,priu5ipfbia-  • 
xetolli.  Athicincexcunoflio  indgnisfalicntia  proponimr,  quamcciatnatri(rirupra4</ 
Lbetedeipakm.S.fiquidpoSi.  vbicandcmrcgulamtradauilimitacione  2.  adampliatio» 
ncmu.ff.e0d.  Qupd  videliccc  ccftaracntum  patris  intec  liberos ctiaiu  minus lulenne 
noDCoOaittraliopoflcrioicteftameneotnifiaaocbpttlaciueconoaKranc,  quod  videli- 
cectcflaror  i. aliudtcllamcncumf^iciaccoraniiepcemce(libus:a.&ipecialiierpciori 
dcrogcc.  Haecfauorc  libcrorum  ibcura  funt. 

.  Dccidicur  ^inhoccexcuccft;amentumparcntisminusrolennc,iuxra  Ratiotliibitas^ 

■<^}  4  ^'^'^  lollaturperpoftc- 

tiiit ,  tiiaxinie  fiprios  Talrat  iare  fpeciali.  Faciliur  mm  roflittir ,  qnod  Talec  iure  r{)ec  iali 

muni.  l.tiufnultifi.^.milni.Mrnff»!  jf  tfJ:.fr?ic!i:.miUt.  Ratin  dccidcndi,  quod  tclijmciuo  p.ircmis  intcrlibcros  infic 
clauluhdcro^acoria,  (]uodad  tcAamcntum  ii:<\\xzni. Uf.h.tuim,^.  vtrJ.jKimdoprmufnUtu.  Vqiio  ad rationcm dubi» 
uuidi  refpon^cndum  i.  hic  nosverfiiri  incafu  i.  regula  excepco.  a.  Se  ad  texcQn^.$.  n^MWMffm.  rc<poo<lentDD. 
*-  potcntiuscirepnuilcgiumlibcrorum ,  quod fun<laturiniure>aturali,  quampriuilcgium miIici$,(]uod  fundjtur  in 
iurepoficiuo. ViprointieoulUniiiumriiJcn  debcat,  ^uod  di£cilius  toiiaiui priailcgium  ltbcioi;am^uam  niiius. 
-  ' €:ti/bmAjmma.ti^Mum.4.l,  .         *..-;,:vi-»yV         '  '/^*^'^' 
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"  copu^  r/Quodparcns  rpcaaht.rpr.moc^^^^ 

•  j^Lnrn.1^roPcf  1  &  aliud  ccftamcncura  cora  fcpccm  tcftibus  condat 

cflc .  vt  tcfticor  A^y.^^^^,„„,_  r>um.s.  &fcq.  Ea  ranone  ./quod  tcftamcntum  cmlmo- 
car.fcnoiic.vtpn./^*^^      J    -         acrogatoriam poftcriotis voluntatis.  DZ)..m;../i/. 

ripofllr.inftituiffc  ^         ^lt  ,vohmt.libr.4.interfr.3.dub.2.nuw.i.cum/eqq.  quodtauorc  iibc- 
Sc^^lcvVcr  rofum  h  acciclit.  5/;^.^^  /'r*^  /^/^-  "'*rn.,.  & A?f 
W;:.:taS;i;f^uot.bilio.cn.:tamcn(urracontraria™dc(c^ 

imn.de  M»gd.d.p»t.\.caf.\7.MMm.xl. 

/"  Ratio  clcci<lcn«li.  /. 

miflaparcntibuj.  j  3 

rorrovtdccifioni  Auth.noftra:  locusfic.  rcquiritur  i.  vt  in  fccundo 
tcftamcnto  cxcranci  fmt  mftitucj.  Nam  idco  fccundum  rcgulamiutis 
commums  rcquiruntur  fcptcm  tcftcs:  quum  in  tcftamcnc.s  parcntum 
,  Tcftamcnra  na.  intct  hbcros  rcs  longc  ahtcr  fcfc  habcat , /  iuxca  pra:m.n-a.  Ergo ccfi  W. 
JnTut  aTi"umJ.u  .Rauenn.  Cyn.  & ^lberu.  hu.  tcxtum  Authen.  noftr^ hmplic.ccr loqucnccm, 
coramduobusficri     j^cra'itcrdcomni ccftamcnto accipiant :  vciior  tamen cit pnor  cxpo- 

SS^  2 -ufSut  fico.  quam  fcquicur  m  fummarn  rclacionc  Salycet.  &  ^V-»--'. 

tatc  coram  tor  rc-  ^jerb.  tepwentuw .el 2.num.  10  Pet.Gregfir.d.c.i.num.io.  Quam communeiu 

fhbus  porucriirtol    ,    ^  te/lamcntu?»  qu.oS  unm.2.  imo  abomnibus  rcccptam  rcntcncian\ 

ftcs  rcquirar .  faris  f(flf^yfy(ntum.qHxJt.S6.num.6. 

Vndcvidcmus.auoicquifitatcxtus  non conucnirc  tcftamcnto  paterno. 

k  Zuntus  nlmis  cTuVo  fcrmonc  vritur.  Illc  dicit ,  ita  tradcrc  omncs .  ncminc  cxccpto. 

AcC&primumatq;  fccundum  cciam  tcftamcnium  intcr  libcroscon-  3 
,^Mxxv^{suBald.^ngel.&Salyc.xzv^  diftmdtionc  cxphcant:  quamficdc 
fcnccncia  DD.plcniUs  propono. 

Autinpnmoteftamcntoeft  /duplcx  claufula  dcrogatotia,  puta.ra- 
iSumma  diuifio-  ^j^^  ^  j^^^  induda,  &  cxpreiTa  a  pacrc  ccftatorc.  Ethoc  quidcmcafd 
''l^utprinvm, ha- quemadmod«m  & ahas,vb.  vtrumquc  tcftamcntum intcr  l.bcres  condi. 
bcrciaufui.midcre>  „on cxigicur,Vt poftcriu.s ccftamcntum cotam Icptcm tcltib.hat, 

KLu^c^T^»  vtadprxccdcnrem 

in  fccu^do  «prcf.  fc cft,  vt  priocis  quoquc dcrogat.onis  mcncio  fiat,ncquc  ahccr pr.us telta- 
k  dcrogctur.  Aut  jnentum  tolhtur.  Itn  DD  hic.  tbt  Cap.num.^^s-  laf.num.t. &reUqms.  Afatit.de 

1,  Er  fi  xcjualis  z.num.^o.  Gra[fd.qu.S6.num.p.  nill  ccftacorcm  a  prima  vohmtaccrcccU.Ilc 
aurmaiorfauorcft  ^,^„0 conftitcrit.fccundum ca, qux in fcqucntibus  proponuncur. 

lltrpSullcr  '     Aut  in  primo  teftamento  cbufula  dcrogatoria  a  ccftacorc  cxprcfra 
5.  Siautcmaior       cft,& data pat.  fauorc.poftcnus tcftamcntu  prxualct.IcaintcUigitur 

[r^S^Md  JrTua'c.?^-'«'^-  §•  &f'1'''d^^-  -^crb.perfcao.  Auth.dctey/am.tmpcrfca.^^mmm^QV^di^ 

bit.  Nifi  1.  fecun-  c\l  MAnt.d.ttt.iMUm.tf. 

du  cxprcllam  claU'  Sl 
iulam  habeat  ad  ,  ,^       ,      •       ,  i- 

prius.  X.  aut  liouido  de  tcftatoris  voluntatc  con  ftet ,  quod  fccundum  pr«uaUre  velij. 
w  TtlUwwifoliiaMJinljifccdifputatioaibusprimaswbunc^ 


a 


AVTHENT.  H*OC  IKTER.  4^» 
Si aucem  pofleiias  fauorabilius  eftt  imer  omnes  omnino  conaeiiilfc 

indubitatumeft,  primum  teftamcntum  minus  folcnnc,  vcl  foienneet- 
iam»  tollipcrpoflenus  minus  folenne,  magis  tamcn  libcristauorabile» 
etiamnuHadcrogationq  fada.  Itarentiunc  BtUii.  Ang.StLCitftr.htc.  Kt  hanc 
commanem  cUr,  d.  f  jtjmm^. (jr Zmu, Itc» retato,  »».748.  Grajf.d.^  fiu.ji, 
a(queindabitatamrenteotiamdicic^Aiir.i//iA^.f«M./^. 

Tum  (0  quodclaufuladerogatoriateftamcnto  paccrno  exlegispro* 
iiilioncinfitobfauorcmlibcrorum.quxrcccpciHimafcnccnttaeft.  Efgo 
hic  huior  in  cornm  odiumrctorquendus  noneft  Vr  proindcprius  ccfta- 
lucntnrn  non  nlitcr  clau(ulam  dcrogatoriamconrinci  cMitclli*faturjtnfi 
quoad  icqucns  tcllaincntuint  inquocxcrancuscdinibcucus,  aucquod 
minus  liberis  eft  fauorabile.5M».4/riV'4l.dr.^^«a.xrl(w.y. 

Tum  (0  <lQod  de  pofterius  teftam  entum  imet  liberosad  ptimfi  clan- 
(utam derogaroriam  liabcat. Mxnt.d.M.2.num.2o.cumfif.  Zumm.ttJ^Mfi 
^WV*'tf''f»«  '/^7  ^iic.licctlibcnsfiuornbiliusfir.  Seir  }>'  r  cnim  tcfl.mK-n- 
lumnitcrliber<xs,  t]uodiibcris  f.vuorabiliuscitjCbui uLim  ikri  r;Uot  iani 
eius,quodliberis nnnnsfauorabilccil,  in  fecontmet, (iuepnus,  fiucpo- 
fteriusnc.Etquidemmagispu  pnum;»  eftcedamcndpratchcisderoga-  KH.iccxpcaimm 
rciquam  futuris.^/nr.c/tf ^.««./.«.dicens  hanccommunem  &  te*  *^  ^"tu  noftto, 
nendam.  Ecquodceftamentum  dicaturliberis  fauorabilius  docCt"it««r.  JS^tS^^SIbwS 
confp  nft.3.4  S-lilf-i-  'T1hcr.Decisn.confj4.nurn. 2  lih.r,  Pj.rif.conf.t4.,Uk.i.Zmn.  cl.iiirii!  ii:i  '.-0  .1. 
i«cortittonnm.~ ^S.ffquc  S4S.  Stm.de PrAt.(oco  relatouu.  ^.cumfecj.  ti^ruhabcjt.  Hmc 

Aut poffccrius nmius fauorabilelibcris cll:  &  fi quidcm pofteriori clau-  loDD, in(^runt^"fi 
iula  dcrogacoria  exprcfle  fuerit  inlerca,  primumrollecuc,cciamfipoftc.  priusccftamcntum 
riusminusfolcnnefit.  Tum  eoim  pofterioslblenneteftamentumrequi.  ^Jf  "j^ro"^,^'"'" 
ritur.qaandotncoexcraneiinftitucifunciuxtacommunemDO.fencen-  concifKa^^^^miiU 
tiam.  Atintcrliberoscciammiijusfolcnnc  ccftamentum  tollir  prius.  in  to  magis  pofterim 
qno clauCula tertatorccxprcffa non  cn:,perpr3Edi<aa,dummodo veilibc-  curfulam  cSitiM 
lis  iauorabiluis  lir,  vcl cl.'.w(u!.im  cxprcllam  m fecontmc.it.  0  rc Jcbear rqofim»- 

Siautcm  poltcrius  cl.iululam  derogatoriam  cxprcfiam  non  habcat,  S'*rropriun!i<tttc. 
aliter  autem  fufficieoter  confticerit,  qaodmensatquevolonusteftato-  fi^rroglrrqium 
risfaerittvtnon  prius/ed  poflieriusteftamentttmomnino  valeat,ptimum  Auurit.'' 

tollctur.  *ClaufijJaiop»ftc. 

hdienimrcccptifiim.i  UP.tenrcntiafit.fi  pr;mum  teitamentum  clau  prcfla.tollit  chu- 
fulam  dcrc)!»ntoriam  m  lc  coniiucar ,  qum!  ill  ui  non  alitcr  rollatur.nifiin  fula racitam &fub- 
poftcrion  tcllamcnto  lilius  dcrogacjonis  ipccialis  mentio  habitafucric: 
Tamcn  id  nulla  aliadc  caufarequiritur*  quam  quod  alias(vbi  fcilicecin 
pofteriori  teftamento  de  clauniladerogatoria  in  fpecie  mentio  habita  a6 
eft)  dc  conftante  teftatotis  voluncate  ctrca  poftremum  teft  am  c  n  tum  noa 
iacis  liqucac.  Ybi auteni  ex conie£luris  iudici  conftare  pocefl ,  cettacorcm 
pcr  recundura  ceftamencum  ctiam  non  fafta  mcncionc  aiiqua  claufulae 
dcrogatorix  primi  ceftamcnti ,  voluiffc  tollerc  primum  rellamcntumj 
ccnfebituriiludrcuocacum,  &:  pr^ualebicfecundum.  Voluntascnmf)  ce< 

mtftJ»  ik  Cnfir, &Iu/jmmJ.  t^ffuetS'  qai  X I.  cafiis  t^cfthifrji^iiiik.tmtti/^i 
adrubr.2.part.»um.r0j^tr.eodJit.t^Unt.d.tit.2.num.i2.UtiJlpmeSikt^ePrMt, 

cf.  duh.  ^.num.Sj.cum  omnibwfequentib.  vfqtie  adfintm.  E  t  fi  ngu  la  r  ir  cr  q  u  idt  rri 
notandum,  fi  caufa  fuperucnciit,  ot)  quam  tcflator  a  priori  voluntatc 
rccclfiire  ,  &  fccundum  ccflamcncum ,  quod  fccic  cx  ccrta  fcicncia  &r 
(dclibcrato  animo ,  condidifte  iocelligitur :  puta ,  quia  inimicitia:  lotec 

Q^q   *  teft«|-  • 
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tcftatorcm&hxredcmincideruntj&c.  vclaliudquippiamacciJit  r  ranc 
inpofteriori  claufulam  derogatoriam  comprchenram  intelligi:  &:  ulud 
pcteuaieretCtdprius  te(lamentum  tnter  liberos  cQnditum,&  iibcns  tauo- 
nbilittseffettimo  exprcdamdattfiilainderogatoriaai  infe  continerec  I* 
taBtU.^»g.  5«/.G|0^.Mr.£c  ha  ac  feaientiera  coaioittnem  &  receptam  efle 
mulcis  odcndit Zmtt.mre^/^prfivxtre  nHnt.SS4,citmmMkkJe^,  Se^^uicQr 
Sim,de  PrMt,d.dHb.2.num.t0p.tio.€rtJf.d.q,iS<!.  num.n. 

Siautempofterioriteftamento>  quod  minus  tjuorabilccft>  ncq;  claii- 
fuUderogatoria  exprefTeinfit:  nei^aliundefacis  de  teftatonsvoluocate 
conftec:  quod  pcr  pofterittsceftameocfi^prioriomninorecedefe  voluc» 
xit:hoc  calii  prius  teftamentttm  faaonbilius,qttod  proinde  danliitam  de* 
rogatoriam  ad  (cqucns  ceftamentum  habec»  ob  fattoremliberoraro  po* 
fterioriprjEpondcrabir.  Hxccft  fcntentiaintcrprctum  hic ,  nuam  veram 
Arg  text.n.h. &  com m u nem  cflc  co n ftat,  Achtllts  Perfonalu ,  :/e  ^idtpifi cnda fef- 
0ionetjMhrubr.depetitionehitreditAtu.nu.S77S7S.vb$fiwul.de6Urat,^MdteJU^ 
meittiimi^ter«fiM9rtkiltmeJJeinteBig«tmt,Gr4jfd.q.tt0.^^ 

Videbator  podusdicendDm,  hoc  poAcrioricaTu  prnis  teftamenaiii  tollipcrpo. 
ftertttS*  Q^ahaeceft  ccguia  iuris:  QupdpofterioreteftameRtodeiogetarpdori,  vfqac 
adeo,  vt&rainus  folcnnctcftamcntum  incct  libcrosconditum  ,toIIatprarcedcnj  (b- 
lenne.  £(  huic quidem  icgul.r  ftandu m,  donec  de excepctone  doccacui .  Nullo autcm 
modoperhttncccxtnmexcepctoad  prccintamtrgalamtradtraTidccor:  qaum,  vtdi- 
iflum  cR,  iflo demum cafu  loquatnr, vbi exiranc us  i n  tcf 1 1  n  c  n  i o  ppflonon  hart cs Arri» 
bitur.  Scd  rc/jiondeo  , diio cx  hoctextunotanda:  Piimo  dccjlionein,quod  vidclicct 
teftamcntum  mtcr  libctos  non  tollatut  pcrahudpoftetius»  niiiduocopulanuccoD- 
currant:  i.exprefla&(pcdficadctug;uio:i.&vrpofteriusfia(eoramfeptcmtcIUbus. 
Hxcdccino  rcucra  fpccVatad  tcdamcntum  po(lcrius,in  quoextraneiinluttt(tfiiiit.Sc* 
candorationcm  dccidcndi,cumrationcrationis.Ratiodccidendicft:quod;eftameil» 
toinccrhbcrosclaululaderogatotiainlic.  Racioracionis  cftfauoihbctuium. 

.  H«c  tado  cum  ratione  lationis generalior Vft  dedlione.  Et propcet hancpaiten 
fede&vcredictmus,hic  (lacucamcflclimitacioncadpra-ciratamrcgulam^Quodptiut 
tefiamencumcollacurperpofterius.  Ergohcec  cextus  noilci  hictanrum  iftucafu  lo- 
quarar,  vbipofteriusieftamenrurainterexcraneosiadumcft:  umenratio,quxdi^ 
eeneraliorell,  militacinomniceftamentopodeiiore»  qood  liberis  minus  cft  taoora- 
oile.  Vbicnim eadcinratio, ibi  idcm  iuvcft.  Tcncatut  crgo h.ccrcilpicua  (ciircjura: 
Q^odfemper  teftamento inter itbcios  claufuia  dctogacoaa  inUi*  vbi  huc  ad  huoicni 
libcrorum  peitinec. 

II.  Requiricur»vtceft»menmmpaceroum  nonrolcnneiiireriibcros  4 
iicconfiBftumin(cripcis,iaxtadecifionem4/.L>/«r^.^M/>&r.  Nam  Adcb. 
4iaftra>inverbis (Hocigicur}adpra?cevkntcm  Auth. quodfifie.vcfcninSiC"  • 
Ut  &  ccxcus  i  n  corporc,  vndc  K^uth.noJlrA  fu  mi  tur  ,i  n  i  llis  vc  r  his  (  E  t  ( j  qui- 
dcm  ad mortem mancathoc fchema) .id  rexruin  §./  pixccdcnri«;  rcljtio- 
ncm  habet.  Itafen(it//«^.  h.antenum.tbt  Albrrtc.nu.i.  xtfctx.Benedi^  d  i(*h. 
teftM»enttm.eh.nam.it.^to}a2.tPeir.Greg.tnfyntAgmJur.d.c.i.»um.te,V€i\iia 
commoniter  DD.C(mcrarittm  teneac>quod  non  fit  diftingucndttm  cefia- 
fflcntum  pacernum  in  rcripcisjLnttncupadtto.Icaip{emet^»^ingenae 
VignoCcit,me4teriamnes,(jrCafir.num.t.Ia/tuiita.AitiitjUit.ijt^  Simm 
tiePrd/. d.duh.2.num.2i.  GraJf.d.q.S6.num,to. 

Fatendum,Angcliargumentum  fpecioium  e(Ie,& omninoper./liffAfjifi<-4w  Mi/Jr.ij» 
xelationemiieriadAMjtf>imii»ipraeccaentein.Scdquum  nulla  probabiiisiatiu  dmeiU- 
taivinter  leftamentumin  iccipcis&nangipatiaam  allcgari  poffic»  imo  vnus  &  idem 
fauor  libctorum  ram  in  teftamenro  nuncupattuo  quam  ("ctipto  vcrtatur:  Vbi  eademia.'- 
tio  eft  (auoris,ac  proinde  ciaoiiiix  dcco^ocic  Mcite  fubiittciic^  ibi  i^emius  omn»- 
no  ftacuendum  fueiiu 
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1 1 1  Ncrcfle cft,  vt agatur dc reftamcnti prioris reuocatione.aIiud,vbi 
dc codicilln  prarccdcntibus  rcuocandis  quiliio  efrec.  Nequc  cnim  dc il- 
lis  in  tcftamcnto  mcntioncm  habcri  nec Lf\t:totCl»Ia/.Jb./Mtm.i,verJ.tirtit 
UmttA. Btned.d.  verb  te/l*mentitm.  eLz.nufn.ii 

Hifcecoticurreocibus>decfOotiiJfitf^.«^«locnseft.  ^ 
Atnplia  !•  vcprocedacettamiiilibetislcgirimaiiSiC^4»ri^.4ilixr.jjM. 
mer.24. 

Amplia  1 1.  Namcjuum  textus  Auth.nojlri^xz^x.-,  tertamcntum  patris 
inter  Iibcros  fcxundum  formam  Amh  ^uod/ine.  conditum  itamrtimari,  ii 
tuimalHcdcltripta  rcuccur,hinccrgoaliquiinkrunt:  incilione  autcaa^ 
ceilacione  ceftametitumptterntim  tieque  iplo  iurc ,  nequc  opc  cxcrpdO" 
tiis  collt.  IcadociitCi#(iig.«vilM^«M.qaemibi  £t<{mtiittAiiXjmtit.2jr>fr.($d.  • 
Ufhnum.t.vtrf/wmfitffttmfUAtione. 

Vcrum  hanc  fcntcntiam  Otfir,md»Ln9firtm»1mmJ.  Cidiculam  appel" 
lac,  &mcritoquidem.^  ^Caibenfisrano- 

TumCi)quodtexc.no(ler  vItrathcma,quodtradat,porrieendus  non  prol.o, 
ut.  Conlcac autetn,quoa uto  cantum  calu loquacur , quomodo  per  pollc-  urc \^iu)c.  Sid ad, 
rius  reftamenCQm>iii  quoextranei  inllirod  (iinc,  prius  mter  liberos  fadum  <^eo  l»*  ntiencs. 
tollatur !  cuii\  materia  aucemtnciiionis  vel  canceilacionis  nihil  comrou. 
jiehab^c:  maximcquumtext.incorpotcvnderumiturauth.n. adhoc 
V  t  d  eci  fi  o  n  i  n  o  flrx  1  o  c  u  s  nr,rcq  u  i  r  ar,  V  c  id  rcbema>id  eft,ccftamencum  in- 
tcrhbcrosmancatvfqueadmortem.  q  ?Ergo  non  loqui. 

Tum  (1;  quod admifla  Angcli ,  Alexandti ^  laionis  rcntentia ,  tacita  dfioiuid^i^ceJ.'' 
ioiiam  de  incifione  &  cancellatione  ceilamenci  lequenctam  corredio  lactooii.  ^ 
induceretur» 

Neqoeobllac  Alexandri  cDltedto ,  ii  ceftamentitm  paternum  per  iitb* 

fcqucnsnontollaturmultominus  id  perconcifionemcanccllit;  rncmve 

ficripoirc.  Nam veraquidem  hxcratio  eftintextusnoftriti;rminis,vbiiii 

rccundoccftamencocxcraneuniltcuuntur:acotioraiamcn,quum  lccun- 

dom  quidemteftamencuin  &aoremextraneonihiircilitetconfipiacur :  r  rirgo  de  hoc  cafa 

-nullaaoteminciiioautcancellacio  teftamencipiimi»  inqooliberifcripti  inipc^ratord-i^uta. 

fonr,icaiieri poificvteztraoeis vtiipafit.  Vtproiadehacderecontendete'ia  ^{«£"«104 

filpcruacuum  fit.  ao'ftri  dihilcoalli. 

Acfidelibcris&reorum  fauorcquxratur:  nihildubitandum  crictquin  ""•P""**'- 
vcpriusccftamcntum  perfecundumctiamminusfolennctoiiitur:  Itact- 
iaminctiione  cancellaiioneve  paciis  teftamentum  pnmum  cucrcacur, 
|»erea*qtaxfi]prairaditafunt:qoomtoncfiicce(fio  omnis  adcaoiamin- 
teftatt  deducatur :  qua;  liberis  fauorabilior  eft  teftamentatia  (ticcciriboek 

Amplia  5.  NamficcftamenrumpatetnumminusibIenne,iecundom 
formam^^./^i^/i&.^Wyfff^condicum^cIaufuIamderogjrorinm  ad  f  quens 
.teftamencuminfeconcinec:  mulco  magis  idcm diccndum  cnr  dctclla- 
-mentisparentum  inccthbcrosfolcnniccrconditis.  Ita.  puU Ucob.de RMeru 
•trAdh Cyti. h.nttm.2.  iiiiB4tLmtm.j.Sa/jeaMm^,  Dequaientencia  fruftra 
lduhiiit<..>4thern.6jmtm.r. 

Dedaralianc  ientenciam  I.  vc  ita  demum  per  fccundumtcilameti.^ 
tnm,tnquoextraneiinfticutifunt,  tollaturprimavoluntasinterlibcros: 
fi  primo  rcftamenro  cxprcllim  &:  in  fpecie  derogetur ;  quod  rextusiru» 
rcotporeeiegantercxphcac,  puca,  nccefleeft,  vcdicac  r  Volohoc  tcfta- 
niencum  valere,  nonobftancealio  teftamcoco,  per  mcfa^o,etiamintcc 
'libetos.  SD,ikiihi  Ofr.  mmt^'.s*  qut  mionet  diligencer  attei^deildntMtd 

^q   I  da- 
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dodrinam  Baldi,  quxquofdatncrrare  faciat.  [af.n»m.2.  Mdntic,  diB.  fft.it 

nim.ip.Stm.de  Pr/e$.d.dtiha.nim,»S.6raJfd,^uaJl.Si.iutm.s.lJi^Hk  tnfttnctfH 

f^/hmiiiui.jf.deiegnt.s, 

Triplex  eftdecondo:  genenlis,  vt,noAot>ftailteaIio(eftamemo:  (pecialit»  vt» 

nbDobltantraliote&ineiitoi  etiamintci  libcrosfaAo:  &inindiuiduo,  vt,Donob- 
ftaDtcit(>TmcnrointcrIibcros, quodfcciiilodie,iltis  tcftibus.illoNotario  pcxrentc. 
^quincur  auicsn  derogatioialpccie»  vt dariflinje indicat  tcxtos in  corpore.  Bafdoa 
italoqai videtnr»  vrgeneiaiirennnciationeconteniuselle  vidcripoflit.  Nec aliterlo- 

SmxnxAr.j^d.  nrm.2. Dixitdtiim  fufHcete dafiiiaiiB^eiieniitindecOgatotiaiii» caiJaiuitle 
ritans  uniiu  tcliamentum,quod  ptzceflit. 
Ab  hac  du^rina  cauendutn  monec  C^rn/ &  rede  q(ddem.vbitam«irttilasad&. 
Qettcndumadea,  qmeiamantedidafiint,  qnodvolnntasteftatori$omniafactat,de 
eaiiiudid  &ciraimftantiK  liqueat,  quodomnino  volucritaprimotcftamrnto  rfce* 
dere,  &  poftcrius  condeccj  viumo  [eftamcnto  ftandum  etic,eciiprimum  ciauiulam  cx- 
ptellam  liabuctit. 

Litnica  i.  riiniecundoccHamencoilcinfticudefaftaadpiascanijtftt 
inaliqua  parceinfticud  fint  libecL  Nftm  nitic  ptimttin  teftamaiotm  ifldi^ 
ftiDCkecoilereciir  pericciindttm:qiimlexlmperialis  Ecclefiis  & piis  caa* 
fis prseiudicarcnon debeat  lAf  h.  n.2.ver/,qturt9fittgnUriter,BmuUt(§fr^ 
i  Addit  i4.mm.  i.  ut4»9jimm,ii*viifiitmt$imtlligtuu.  Far.GrtgAxajmm^it,  % 

•liam  atnpliationS       «  * 

quod  tcit  n.proce- 
datnontantiuDtT- 

bt  agiturde  teao./    Textusocp^titn  .^,.  . 

cationeintHtatio.    Dchuius  cexcQsmaccriacircateftaiiienlohiminacetiaiiiiadsdixii 

«ts:  rcdcttaquan-  .   ^  , 

4oagicurdca^]cm-  $^jWV  JMlAII» 

C^rettttnrif^ac'-      ^  "^^"     decijionem  iurit  veterit    6  Concilidtiottxtmw^ami.^^HU.yA  . 

JLonano  dcprom-        (qued  mittM  folenni  volHutate ,  tn  tjH4  libcr.&pofthum. 

pta  pcnculofa  cfi       fcriptivenientefabinteJiaty,tolUturJi-    7  D/j^ci/wiirM(r.l.fiduob.ti*§.ftpiius.ft'. 

Nam  tcxius  n.  &  in       ktink)iM4tUKmMX.  bon.poirconr.  cab  fitiH^excktitir, 

*tt2!S^wSm«!^    ll^fiodti^itMaiditiktllakalmr^imle   $  rr^iimnteft4menfumro[l,rur,JiteptiT 

tumtollatur.  Atdc        dtcidendi.  €WamquinqutteJlibmdscat  ,feno!U  ^vt 

lcgato.  quomudoi    QuaJiHtneceffariaadlw,vtte)etliiiUjftr$  teftAmentum  valedt :  cupereetiimfe  di 

zeuocctur.vidcdus       l9cm.fit.  intefttttP  deeeiirt. 

i.fi^utdf<)njn Li*,^  ^tfftrentia  inter  tixtum  nojltum  •  p  J»  terminis  textiu nojfri fecceditur, non vt 

rtdttj>Mmff.tt4.  ^  ^^^^^  ^     iiDj>crfcdo  li.  cum  tib  inttftato  Jimplictttr  tfeAttpsi^tft^ 

tnribnsconeordannbns.  t^tqtMtftkvtfymtM, 
'$   Ttxtui  noftro  tum  locmeH,  jnmitftks-'   If  fdtit  fe^iBarem  fuhftituHmmt  M 

nimum  tejiundt  habet.  mtntominm  folennireuocare  poteff. 

Jn  fignu  Bartoli  cafus  difcujfm.  Lfihitationes  ad textU  nojlrum  rtmifiHt. 

Omnia,  qux  fubSolc  tiunt  >  iiabent  generationcm,progrelIum,  rciblucioDcro. 
Hccaccommodacadttiactciamiaccefliooiim  Va^uiiltiii  ittotnidata,qnemia^a^ 
Ani.  Etquain  lropp.dieceftalnciicid«atioiiein|irinctexcasdikeniit,ik^ 

done  quxdam  propbnunt. 

£cinhocquidemtextucxtatroatetiannguIatis.  Regnlam  iivishabcmiu:  Quod 
teihroentnm  priraam  itademnm  coilatur  per  pbflerins»  fiillod  in  fua  fetmaTd  iol^ 
ni,veinon{bleDnifuerirpetfe£him.  AdiUam  regulam  hicproponiturvnalimitatjol 
quoddifpofitiopofteriorimpcrfcdatoI!arpriustcftamcntum,concurrcntibus/ciJicec 
iis,qu«inhoctextuenumcrancut.  Aiiostrcscalusrefcrc  j/^ib.yiit^rr  verb.Jaactmtu.  <^ 
AiAMr.Mmi.^  Sepiemcains babet^i^d^iifto. in\  mmmHmftlk.  h^.fMlis  meA 
MybttH.  infirm. 

Porro  quod  hic  didtur,  per  poflctius  impcrfcdium  teftaroentum  tDlli  prius.id  iara 
ante  etiam  conftitutum  fuerat ,  vt  cft  tcxt.  in/.  i.Jf.  initft.  ttftam.  Ethuc  rcfeiunteiiam 
DD.tntxiinLftduobm.ii.^fiprim,^iR%ftihff$mpt0i^psmt.tt^  Ibientmefledkiiait 
dapiicmimpccfeftioocg>inynctciationc!pt«ccmi^  tefta;* 
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ftltfnti.  ycoqueniunt,  ibi  in  fecHndotcftarnrnto  fcilpros  vcnicntesab  irtteftato.  De 
^uibusramenDO.pluiimuiiuntufccoiucntiauc.Nanialiquiibi  i.aliaraimpcrfeCiio-< 
neni  qu«n  geDcraietB»id  cH,  tadohe  pr^eritioniseflc  negant.  VideaotarDD.it'.  DD.fll 

lfifiHmqumfQic^Att.ff.itM. &p6jlbuni.  hologna.iHl.pofibKmo. num.ji.  verfic.fimtliter.C. 
i»*j»#r^«^j^fo»f.f4^.  2.  Ncgantctianiibifciiptosvcnicntcsabintcftato; &licccclKnC 
icnpci  caics  iixccdes  >  id  tamca  adrem  penncte  ncgant.  BoUgneufoii  FerurUoto ptnuto 
mim.fQ. 

Scdintefle-fhisillccomrntiniscftjquod^/.  loquatur  iflo cafujquando in 

iecundotcltamcntoiuntiaipti  venicnte$abintclUtOt£catuocDD.noilii,Ki(rifiMn.l>»  * 
adiurafEduoadderct  vc  modovidebicor* 

QuodiurcftJamanceacautumfiieraC)  vcperminusroletincm  volua* 
tacempoftcrioreiii»  tnquafcriptieflentvenientes  abintcftato»  ptiusib-  '  caArcn& 
lenneceftamecitnmtolleretur : 

h0».peffe/f!contjAb.\A  magis  in  fpecie  hoc cexcu  conftitucum  t  eft :  addita  km ,  qucin  fa"pc  vi- 
cxccpcioneduplici§.  Inhocnamqjtcxcunoftrocxponitiir:  i.quopafto  «lcf'ncpcti;qiium 
eiurmodiminuslolcnnis  voluntas  vaieac:  i.&quodm catjuinqjteircslint  extcnfibilcm.&qui 
neceiTarii. \\.^DD.h.tbiCa/lr.(^ AUx.nu.t.  Itfnitm,iJ>9min,dcMdgd.  tntr^ii.  aiibiitaformaiucr 
iiwmU^mH0Mm.rcqHi/:p^.ut.t7.nmi».}.  '^^l^^^l 

Naoihltefr. i<lemqai(JemAatutum,fc(i  tcztam  nodrumduoad  iusfra<ldere,Tthic. 

Etlicetquidam  (cn(erint,hocius (vt vidclicctminus rolcaauvoIunras,inquarcripci venicntcs  ab inrcft.ito ,  (oF> 
latroleiincmprzccdcntcm  di(])o(tcioncm]  primopcr  tezcum noftrum  hicintrodu^um,  &proindcacomf  ii.itoii| 
'  ^BslEadtcxEus  iunsfT!  prxcicacosaddicumcllc: 

Taneocommaoisiutcntiaiji  cootnrium  eft,  vtmooet  CafUcofis  ibidcm. 

Pbrro  racio  dubitandi  ad  cexcoili  noftnim  ez  vulgari  iarisreg;atape«^ 

tendacft:  quodfuperius  rcflamentam  rumpaturpofteriorc,fi iureper-*  ' 
feftum  fic.  ^.folicriore.  Injiit.  qitib.  mod.teJiamerjt.infirm.cHmfirrtiUbtu.  Ratio 
aucem  decidendieft  ,  quodinftitucis  vcnicncibus  ab  intcftaco,  rcucrta-  .  . 
mur  ad  ius  commmiede  fucceflione  legitinia*  Porro  Vbiad  ios  commane 
tenertimor,maItaiare  permittuntor«qa$alias  n6  permitterentonQood 
etiam  de  ceftamento  parentttmiotctUbetos  coUigere  promptameft.  Ti» 
fMciueil.dciurefrimi^€tt.ci.24.num.s. 

Ad  hoc  aucem,  vcdccifioni  tcxtus  noflri  locus  fit,  requiritur  I.  vtili  .  *  ' 

primo  ceftameocoIinciaftKuti  excranei,  tcxt.  fj.  ibiDD.^CAjir.nH.t.  Gtuih» 
Bencdi^.d*vtrb.tefttamn$tm.tii.num.7f.vcrfterti$reqniriiMr.Zma.inreJpo»^  . 
Jifro  tnetn>9taitk79i.7*^Mi>nJfeqq.  Dimm,dtMegdJ,cJ7Jmm,s.it.  CraJf§Jer 
fgmmim.q*i9.tiim.4' 

Hinc  infcrcur  i.  fiinprimo  teftamenco  folenni  cflTenc  infticutivelv* 
nus>vela!iqui  ex venientibus  ab inteftato ,  proximum  fucccdcndi locum 
tenentes,  &:infecundoteftamcntofa<n:ocoraraquinqucccftibus,  aliio- 
mncsabioccftaco  venientes^qui  in  codemcuminfticucisinprimogradu 
£biencibaetedes(cripti  eflent:  quod  primam  teftamentum  {^on  tolleretac 
per  (eoihdanL  DD%JkAlex.num.io.  tt.  Ufiim{t.t,  Idm  Uf.Lfifi&mcpdmft* 
tefitKteJiitm.»4'is.ffJeiibcr.(JrpoPmmfb»umitnU»9ittu^  verf 
tertiorefturitur.D9mittUjU  iM»gd4J^i7*mm,iSJUims$lifiJttnm*ti,^Wt' 
fiLp.nttm.7.ltb.2. 

1 1.  Hinc infcrtur,quum in  textu  noftro  venicntes  ab  intcftato  ii  inrcl- 
ligancur ,  quiptimum  infuccenionclocumobtinenc:  quodproindedc- 
ciiio  ccxcus  noftri  obtincat»  ilinpdmo  ceftamenco  perlbnxquidemce* 
fiacoriconiandae*  fedcemotioi^i  infecundo  autemceftamencoproxi* 
inumfucccdendilociimccncncesinftittttiljn&AMfufi^ 

Qq  4  U.R«- 
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II.  RcquiiirnriVtinrcciindoreflamentoinfticutifucrintvenicntesat» 
mit^niOytext.^ DD.h  Btfiedicl  LecorcUtoHum,76.vtrf.<^u*rto requtrttur.verf 
^uintorequirttur.  Z$tt»t  mrtp^oti(ofr0VX4ttJ»&m.6t9»fp3.?»(*  DtmJtJMtgeLiL 
t»i7.mm,t  ^fiq  CrAjpd.qJS.num.4» 

Ecquidemneceirarium  n  cfli.  vctanrum  venieficesabinteftaco,  non 
fiituauiuc  ycmen-  cum i llis cxTanci  inlbturilihc  :  licct dinentiat  Rutn.conf.i.num.io.n  cttrn 
t.  t:iiuL'.n.iio,ilii./^f  "^-^-  l^-ti.  vtomnes  fucnntin(tituti,non  aliq'.n  tantum,  x  DD  h  tbt 
X.  omiics,  non  ii-  icx.nuni.8.  hf.nu.2.  BetJeaicl.locorcUtonum.y^,  verj  qunrtorequirttur.  M,tnt.dt 
**^'"rorimi  Nam  ^***^*^**'^^'^''''"**'***' i9,ii9mmk.dtMagd.Uttrdtitmttm.t7.Deet9uC. 
remo^doKHttticn  tt$Mum.$,^bMl.twf.4iiMim.»t,c\w\x\c^zm  contTarium  ve!it  ufdl.fi0tk 


tranci.  qut  inpotefitttt,nmn.if.  ver/rc.  c-fttudtcis.     Qiii(ciliccc  ^rimum  locum  in 

rctn!^"^rvcilol-  fuccllionc tcr cnr, ^ ift. I.fiexduebu4.% fifrim.num.sff  bonor.poffiJf.comt.tiib. 
latenlibus.  Na.-n  DD.  h.  ibi  hf.num  2.  BtncdiCl.vbt fufrA^  verfictertio  reqmntur.^vtrfic.quarto 
aliaeftmateria  tc-  requtrttur.  Dom.de Migd.d.c.i^.mim.t^.  4.  Etdcafccndentibusauccolla- 
xTciiL^ioquinli  icralibus  funt.  Hanc  cnim  diffcrcnciam  conftituunc  DD.  communicer 
quado  rcucrtimut  \TkXtxttxt,ft,k^untf%Jtfemperfttl9,i^Amh^uodfim.e^(i6\^^ 
aduis  comuncfuc-  dcccflamcnco  patcis  inccrlibcros:  duum  noflvr  texcusdealiisvcnktiti- 

ccflioius  IcgitimS:.  .  /1  .  /•*      ..1.  .  >» 

At  I.  cvinncis  111-  bus ab mtcitaco,qui dc libcns nOH  lunc,dirponat,cums quidcm  tclramcn- 
ftiiutiscumvcnicn  ti longe minorapriuilcgia quam  teftamcntt  pa terni fu n t. /Ai  DDi'  ibiBtid. 
'^''"cn^.T^rt^an'  ^ntenum.Salycct.  num.4.Cafir.num.2.  Uf.nu.2. dictus  corx. muncw, Ber^ed loco 
quibu)H.im  vuucn  reUtOtnum./O.verfic.frimoquodtateruenidt.  Mant.de co»te^.v/t.vo/J'b.^.tn.i, 
"bufdamnoD  ve  ^*"^*^*^***"»  CsqmvitZmttMrtJ^oifo/rgitJMrt.  6c  receptiiDmsm  fentcn- 
JeTtimaferir^SI!  ^saadidt$tm,drfi,v&fy4'$U»M,7t2,7i4,atm/fqf  Cepk  coiif//p  mt,i^. 
joftivc  it.Ta.  QuumehlmceKamentap^rcncuminterlibcros,quoad(c1cnnirarcmt 
iM^fividlam^^n-  atlfcrminosiuris  ojcntium  rcdadla  finti  vc  proindc  coram  teftibus  duo- 
cololcuiufimiion  busfccundumpr<jdiclaconhciantur:Textusautem  huius  dccifio  nonni- 
poflunc.  fiquinc^tcftibusmteruenitntibusobtincat:  hincctgo  bonaconicqvcn- 

,  tiadedadtur,textnmhuncnondclibcris»  feddcalusveDicntibusabm- 
teftato » afcendenti  bus  plita,Vel  collaceralibQs  accipiendom  cfle.  Quam 
commutiem  &  teceptam  DD.  iiencentiaiti  oppiignat  11^.1 


DD.  cominiiniter  textDin  iioftnim  ezi^onntitdtf  tali  tefiametiro ,  in  qooexmiiH 

in(Ututi,&venientesabintefhrOiarcendentesiclUcetantcoUaceraIes,fcriptifunt. 

n«?turapate«um  Vtdirtcrcnti.i fit  inrcr  rertamenrum  parcntumj  inqaoproruhftanri.miillMcftcj, 
^iffcrac  a  materia  probacioncu)  autcraduo  ccilesadfummumneceflanifum:  quum  hicquin^ucie- 
Textni  noftri ,  tra-  quiralmin 

dr.rc':,.i.' !  J.c.Ray.      Dcindetcftamcnm  partntumctiamminus  Ibienni.i  valcnt  vtrcflamenta^&efi- 
nuttmveTb.mextrt.  ^atcftamcntorum  li  thcnt.  Dchocautcmquid  fir.poftcadiccrur,  D.V. 
mmftfitm.  wbfL         UCon  contta  DD.cxiihmachunctextura  ciiaraad  dilpolitioncsparentam  intct  li- 
berox<pedarci 

Ratio  cxpofitionis:  quiatcxtuj  loquitiir  dc venicntibusah intcftato,  &  non  di- 
•    ftinguit.  Ergoaccipiturctiamdc  dcfcondcntibus.  N.im  vcnicntiumabintcftnto  ordo 
iripTexcft:  dcfccndcntium ,  afccndcntium ,  coilatetahura.  text. iu AutbeHt.de baredukk 
nreft.feH.  J 

Nonatitemqu.ciirurintcrDD.&Iafonem.vtntmpater.qui  velfinetcilibnr,««f 
coram  duobus  tetUmeotum  facete  potcft,  etiam  coram  quinquc  difponcre  pofl?r. 
Q^iseoim fanushacderedttbiret ?  Scd hoc quarritur ,  an  in  cafu  ccxtus  nofhi  cogatuc 
quinqnetcilcs  iJhibcrc?  puta.pater  in  primo  rclUmcntOinftitaiceknaneos:fiIios  prof- 
ptcrflagiria  fua  fccitexhxrcdcs.Poftcaillum  (ii(pf)!irioni$ra<3arpfrninnr,&'libctosin- 
i^itucrc  vulc  Quxricutt  vtrum  fccmidum  Auth.  qu9d/me*&iurd(oii(»r(Lmei4,»a\CKii  fe- 
■  cnndnmluinctexcamteftaricogarar?  *  ' 

Iafbneonceodit,qaodiecundttm  littiust^ttus  dediioaem  teflaricogator.  vtpcio» 
«eftamenmm  toliaciar. 
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Sed  quu  laroni  oninuiuca  de  teiUmencopacccoo  loquentia^obftaQc,  qaibus  pco> 
bator,  patrem  vel  (ineomiu  tefte ,  vel ad  fiammam  coram  duobnsceftari  pofle :  Vnde 
diftiii^ioncm  commentuseft.  Coatendicenimiara,deceihmencopttefnoloqiien- 
ci^,  3cdpicrui.i,nuIIopr«oedeaceteftameaco.AcfipKae6edatceftanieaaimtteitiimno* 
ilrum  pcocedecc. 

]Uciodiaerfiutis>«»$.«Xfiii^o/SrA0.Onquit)liberieiancomnfo^ 
ibi  caufa  inceftaci  tuuatcauiam  teAaci :  Ouo  ergo  cefteslufficiunc:  HicaucemnonetMit 
otnninofiicccntiri:qiilaprarccdcbattcftamctum:Ergohicduofaciendacrant.  i.  tol- 
icndunicucpnraumteilamcncum.  z.  vocandiecantvenicotesabimeftaco.^cgopla- 
m  ceftea  reattimntar. 

Hxclamnis  noua  (ententiaprorfiseft  repudianda. 
*    I.  Qu*i  iura  dc  celbmcnto  p.ircrno  loqucntia  noudiftingltnnc:  Vttumteftamen' 
tum  prxccdacan  non :  ^rgo  a  nobis  non  erunc  rcAtingenda. 

1.  Teftamenupatema  minas  (blenniavece  teftamenta  ftutf:  9c  teftamemoram 
cftedUhabenc. 

E-i»'>  rollcrcpo(Tii  itpriiniini,  in  quorcripti  excranci. 

j.  Tclbniu-MCApaccinammusiolcnnia  coilunctcllamenta  parcniumpraecedcncia 
tamlblenbia  qoam  non  (blenmat  in  qaibnslibeci  fcripri  lonc ,  csceris  pacibai; 

Ecgo  mnlco  ma^  coUaoc  ceiUnwnu  pnecedenda»  in  qiubns  czccand  lccipci 
fonc. 

Non  obftac  ratio  lalbnis,  quod  ccxtus  noftec  indiftindle  de  veniencibus  ab  inteiU- 
to  loquaear. 

Namnrj»o,  qiioil gcncralitcr  loqiiatur:  Quumcnim  r.  te.vtiisquinquctcftcjre» 
quirat,  i.  & diipolitionem  itaiadbm  proprietcftamcncumcilencgcc:  ^cislane  di« 
ib  nguic.  Ec  ex  his  liqaido-oonfiat^  qaod  in  teftaojenco  pacetno  non  lo^oacas. 

Porro  circa  hoc  (ecuodQm  flepraeeedois  reqQificam  diligetitec  notaa- 
dum  >  nos  ca  i  n  q  1 1  xftionefqno  pafto  fiiperias  teftamentum  per  pofterios 
tolUcur,&  ncmrnaccriarc(tamericariaverfari.Cuiconlequciis  cf!:,  vchu- 

ius  te  vtus  dccifioni locus alitcr  non  fit ,  nifi quis animum  tcftandi  babue- 
nc. 6c  te(t.uus fic, (cd impcrfcdc:  corara  quiaquefciiicette(bbas.ita  lo- 
c^wzxMtcxt.h.^dl.i.f.imuft.teftAm.y  Codi'ciUifteft«: 
Vndc  infignis  illa  Barcoli  decifiodcpeodcc,  in  qua  lUe  contra  omnes  incataaoatoilttA.. 
fujBXcatis  DD.  (eobtifiuiiregloriatar». ^M^J^a.  ^iMKrirM^ 
jMm.milit.  Quidaminilitueratfiliampupillum:  &eipupillaricerrubfti- 
.  tucraccxcrancum.Poftcatcftatorempcenicuitnibfticucionisfadlx^Qua- 
recodiciUis  illam  (ubftttutionem  pupiflarcm  rcuocauit:  &:(ubftitaitptt- 
pUIofororcs.  cFiliompupillaria£tateextin6io,qujeftioortacft.  ^Vcnieotesabin.' 

Nam  tubftitucusconcendic  >incodicillisnonpocui{rc  reuocari  fubfti*  teftato. 
tutionem  direfto»  fed  tantom  per fideicommiflum.  L  Scdu0k.7i.ff.AdSC* 
TreieS.  peiiitergo fe vigore fiifticucionis  primaead  fucce/nonem  flcadre- 
ft  tcucionemper  fideicommiflum  4  foioribus  pupiUi  (kciendam  admitti. 

Excepit Barcolus  ^  profi>roribus»quod  prima(blenius volantas»  per  «Hocergo ia  qo;. 
fccundam  non  folcnnem  collacur,  fiin  primo  ccftamcnco  excranci ,  in  fc-  fcc°Tda7Jbftu""!S 
cundo  vcniences  ab  inccftato  h.Trcdes  (cripci  finr;  c  pertexf.n.k(^dl.2.     in  codicillis  fa<aa, 

Rcplicaruntaliiprofubfticuco  contTaiovotcSytext.a.if.(jrdi.3.  i(ioca-  jj^/^^^jfon^f  ^jj^'*'*" 
i\i  procedcrcquando ccftacor  voluic ccftamcncum conderc: fcd no fcrua  icrcL^l^^  iji 
uitrokmQitacem>ideft>noneftrolenfeitterteftatas.  Acinqacftionepro     quanajB  Tm* 
poltcacercum  efl&)te(btoremnon volajfleteftari,fedcodiciIlari:coaicil-  afwkaf  ****** 
KsautemhjBiedicatemdtredoacq^darineq^adimipofle.  » Baholntofin» 

Dupii-  hxc  vera  ,  cxtm- 
nco  in  codiciUii 

lubfticaco.  Ac  fubAituto  ▼eniente  ab  inteftato  aliad  eflie«  ftttmumBtuJhtmh. 

.t  Q^oii  leit.  h.  n odcr  dtlponit  deiaftitatione :  idem BatcaecomBKKbuiit  ad  (iibftitauonem :  ^anm  fiibftaioao 
£tfecuBdainftitutio,aatfecuadMSinftitutioniigradtit.Atia<MtutiopninalMcBai^ 
tnima.  DoftedofiToliMuatefaAijnh.  Ergo  wcmcftin  labftiwtioaft 
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^Qttandoquxftio  DuplicauitBartofuSjin maCcria h.ic  d  noftraruflScci  cvo!untatemim« 
cft  de  icftaincnto  ^tiic^2vi^,pcrtext.n.h.(ird.l.2.  Vbinurcm  impcrfctta  voltinras rMrticiat » 
intetUba»$,8ciJi  |jj£gQ^,j-,l[yj^i,^Qn  j,(|.jng^j2 g  i ta niihcc.n coiiiciilis  hxrc- 

Th«  propoCtio  difateiii darc poflr:  L  mUitkt^ditUlit.i?-  tapmap.J/: fcjUmeiie. m&t.  quod 
eftparticuiam.  &  iusadparenccsquoqueperctneac.*  quum  ccftainenca.quxiiliftitecltbe- 
^^pSiwi^^Stmi  voscoiidDDC,nonniinusac  ceftamenu  milirariaturc  gcncium  cancunu 

tio.  Nimci.iuiuia  ccnfcancur. 

(oOTnimciiorimo-  Addic /^/'.»»w quum in ccrtamcntopatris intcr  Iibcfos  cl  (o- 
Jro  thuloTnftitt^  mni mcliori modo^ intcUigatur  ;/c|uod  Bart.renccntia  in  putich;  im  is  (a- 
tionis.niriintefta.  cisdefcndipoilevideacur.  Ecprobuc  rentcntiaillcvtrumt^  Kaphacicnv, 

I^rneccirceftcon-  P^^Ofif^*^^' r^qmturcandcm AwT^Ww*. 
currere volutatem,  te/iMmmtnm. eitMtmJ», VMfytLit(ktttffrtfibtt.Uh.  I.  %.t.num.is- 

I.  vt  tcft.uorhabc-  Conttariam  autcm  fcntentiam  tcncnt^i/^. /w^si^.^.  r«fj«r^/yyf<7<».W4i./.^ 
2L''i.7arit«em,'  Sdyut.in l.fiUi.nu.s.C.fxmtl.hcrciCc.  Wctiw  Auth  ^w.V/Ar.»«/w"?.d,{lingu.n. 
Ttfimusin  tcftame  ^ng.inl.Jin.  num.  j.s.  vbi pulchra  indudionc  Battolum  rcfellic.  C.fjmiL 
to:  c|ui»co4i«nM^^;-fy^,  R8m.cot1f.17fi.11u.  12. tj.  14.  qui  contraBartoium  vcritaccn\  &:coni- 
^ixrc  ixM  aoa  a-  ||,|jn0ai rencenciam eflcteftacur.  £c hanc  concrariam  opimoncra  omncs 
gUQudmm^t'  alios  DD.pr«cereos,qttitciaci(unt,ceneredicic/.^j&.9«tm./.in  quamren- 
«3^!^$"  yceram  ^  cotiam  plurcs  citztlUmmJeM4gd.mtr4a.  dtmtmjteftiumintefigmjte^mf 

pro  coi'tr.iii.i  fcn- 

tciuia.AlcxdJiuni     Tum  (i)  ^ct l.ScdtuoU.  h  ff.ad  SC.  Trchtll. 

XgatrquThi  'l  yx^(^)ci^xodmd.LJiltt.f^i.^n.C.famtLhmtfc.  fu  codidnnjpatrism- 
diftinxerinir&Bar.  ceriiberos:exquibostamen  non  dacuff  hsredicas:  i  vccumlucccirio  Hc 
toium  ncq.fimpii-  abinteftato. 

X^tmt^S^n^^    Tum  (Oquod  cciam  hodicpcr  iura  NoaellarDm  tnter  minus  foleones 

/»ibiclaru<ici.-xtus,  parcncum  difpofitioncs  intcc libcros  diftinguatar:  itaquidem  vtqucm- 
fta^i atre^fadta H  ^<J"^'^>''^"'"" '^'^'^'C'""^  & ^cibmcntum  nominc  diftinguuntur:  ita  ctiant» 
liofmpubcii  trah.i  Aium  tcftamcntum  folcnnc&nonfolcnnc&codicillus  quoquctamfb- 
turad  fidcicfimif-  lennis  quam  non  folcnnis  fubdmifionc  comprchenfus ,  lua  fubikaniialu 

Sr;at;l:;;t":h»i>e«.*«fi«i?«><ii*>"«firft. 

i  Etriceuusilk  cti.im  mentionemfaciatdeteftamcnto  &  imperfeftavoluntashodiceaeteriiparibitStTalearnfe. 

ftamentum:c.K</ 15  Kximiftrfciit,  tamenquoadcodicillum,nihjipcn/.$.rx/i»/«;/<'^0.immura(um  clFc  conftai^ 
It  Dic.it  alu]ui'i  .quoinoJocrpo  tcftimcntam non  rotennepatcrnum,acodirillunoi)(bicnuidittingais? 
Rcfpon.  I.  voiuniattf,  i.  r.cuh.Kc  Tcil.unt  ntum  pjtcrnumminusfuarolcnniahabet.  Aiiivoiuntas  viceftamen- 

tafflruAiiKrine<]ucat,cj:tcrispatibus,vtdiuifio.nucquodidcmc(l,vtcodicillusnon(blcnnisdcrcndjtlu.E«iiipim 
itluftTeproponici>ffJ/«r/m.P///«r.//^.i.f.a.iMMi.i4.  Vbiauidam  in(capran(mmaanlabrcripc3,fuerat  cc(btas:(ed 
dicm  nonai1not.1ucr.1t,  iilud  non  tcfbmcnrum.fcd  c{iuibo(eacodiciIhiseft.Breuiter,TbiieftamcBtirubftaacjalia4ibi 

tcAamcntuin:  vbidiuifiouisiubiUntiaIi.i,ibi  codicillus. 

Neco'ortat  fundamentumBartoIi ,  quod  iftocafu ,  vbiimperfe^  vo- 

luiuasfuificit,  intcrcodicillum  &  iclbmcntum  nondiftingoatur.  Nam, 

hancfcntcntiamfalfamcdecxcopcrfjjicitucquodiuraNoucllarumin- 
«Diftinguittircer-tcrdifpofitionesparcntumcdamminusfolcnncs  diftineuunt.  / 

tc  intcr  d  tiifionf  ,  " 

&tcftaineatum pa-     Itanon  obllat argumcntum  cx  tcxtu  d. l. miUtucodtctilu.  ab  arquipara- 
•      tiooe  ceftamcti  milicaris  &  patecni  deduduni  Nam  is  ccxcus  coocra  Bac 
colom  potius  probat :  qoum  in  cafu  iuris  fpecialis ,  td  eft,  in  m jticefc>qoa,- 
tar:vtproindeiiiscommuncinconcrariumiit.  £t faJlunturs qai tefta- 

mTeftanCtufn  i  "^^"^""^ patcrnnm  militari  in vniuerfum xquiparant: ccfi hanccomiliti- 
mnumariiun^^-  "cm fcntcntiam  DD.e([cfcvibatHefom.confy(f.n.fi.  Nam  fi  non  minustc- 
tmm  letminos  tc-  ftamcncum  paccrnum  m  ac  militarc  ad  meros  iurisgentium  tcrminos  in- 
mat^  p»l4'!  <l»ft»n^c«<*a^m «ffct:  parcns pro  partc ccftatus,&:pro parce inccft acus, 
toiiav.  imocnmdDob.teftamentisdecederepoiret:&ou11aaeip£tssteftamenco 

Falcl- 
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FalddfalotTtcbellianicadedaccndaforec:  quztamcnvnoquafioreo- 
mnes pernegaobXMb». Ram./cc0relatif.l4^hjmm4»Etgoquodm  patre^x* 

prcflc  Jinmutatam  non  cft  >  vc  hxrcdi  tatcm  non  minus  ac  alii  ccftam  cnto 
darccojururridiuread  hocconiillc):cunc\hgitur,/./ancimuif.i/.wfr.co^^. 

Slmiiiccr  nthiiBartoli  renccncumiuuat,  (^aod  tcftamcncis  paccntuat 
claufula  (omoi  mehori  modo)  incft.  NansiUiiiie^exeodi^illo  ccftarocn- 
cnin  6icit :  nec^,  in  teftamento  titaiam  ioiticationi^  induGit  t  niii  exprefla 
GuDfiM. dc  A  f3gd. d.c.i6.nmm.w.  &  vc maximecadtaclaufulaeondem  cum 
ejipcciTacJFcitumliaberctrtamcnnon  opcraretur,  nifi  concurrcntevo- 
(unt  ;te&:  ('aciilrate,  vt  fiipracirca  matcnam  inftitutionis  hiredisadrc- 
.gui.ur.:C)aod  hben  inlbtucndivelcxhaTcdandifinc,i;aU. i-.didum eft. 

Qij^i  aucemoftcndic,  iecodicillari  tancumvclle:  &codiciUi  fubftan* 
tialia*  non  eciam  teifatmenti  reqaiiitaadhibet :  Goem  jidmodnm  in  Bar* 
tplica(bfbit«iiliclaurok(omni  melionmodo)fioeexprc(ra>iioecacita 
fit,ad  titolum  inftitodonis  non  ptofidc:  neqoeefficcrepoteft>vtcodicil«' 
lus  rcftamcntumfit. 

■    Vcrum in  hac  D D.concerrationc  fic diftinguendum  vidctur, 

Auc  cnim  fubftanciaha  vel  tcftamcnci  patecni  minus  folennis ,  vcl  ttf* 
ftamenti impccfcdi,  dc  quo  h.(frmiS&.L»,  agicur,  concarrant,&: opi« 
nio  Barcolifaftineripoteftf  acfiteftator  volontatemfiiamcodicillom  af^ 
pdtaiTeti 

Aotfabftantiafiatam  teftamenti  paterni>  quacextus  noftri  dcHciuntr 
ita  quod  rcs  non  dubiajfcd  claraeft,  nos in  materia codicilii  verfari  n  quc-  » tca  «ft,  qaotiet 
admodum  in  cafu  Bartoh  fuic,  qui  clare prsrupponic,  diipoficioncm  pa-  '°''"***f**  «" 
tnscodicillumnontcftamcncumruillc:  &  concraria  opmio  tcocndac-  fiQnispatcmi  vct. 
lit:  qoodfiibftitotioiuredirefbo  nonvaleati  quanqoamvifideicommif-  lamur.in  mia  tcfta. 
' fnmiMxitmTiper d.l Scduok.  Idemqj omnesiUivoluerunc>contraquos  Ha*aSiciuat*""*^ 
Barc. pra:citatom  themadefendic.  Echancopinionem  fibiquoqucma- 
gis  placerc  dicit ///fx.  h.nu. S. quam  fentcntiam  Baldi  ik:  Salyceti,  quorura. 
i\\c  'n\§.extmperfecio.num.s.  \\\c:i\.\icm\v\Auth.rjuodfine.ddfin.(\i\id\xh\oiZ!'' 
•  xncn epinati func, ccli  in  caluBarcoIi non  fucccdacur  cx iubftttucionc :  ca- 
menper  dufinodi  teftatoris  diipoficionem  reuocari  primumteftamen* 
tum:&ficomniaredudiEidcauuminteibti  Qu«(entenciaeamobcatt-i  ' 
fiimconfifterenonporcft.quod&texcusnoftcrinceftamci^tttcecim* 
perfcdo  non  in  codicil  lo ,  1  o  quatur :  vt  ipfcmct  Baldus  &  Salycetus  an  n  o- 
caruntA'  non  niii  cscei;ispai:ibus>ideft>omo'ibu$cequilicisconcurcenci- 
busjlocum  habeat.  .       .  * 

£t  liaacquidcm  diftin^ttoncm  rcnfiCilfcxiS«rMK7<fquanquamnonita 
pcrfpicae>(ed  conccaftemagis  &  paolo  obfinuios  rem  exponat. 

b  haccfgo  qacAioiie>qiiaodo  pupilhcillabititatidid 
pd>ttivenieocesabincdn»oftabfiicaaittartqaaraorcepeciiliitaropidonefc 

P  R  I  M  A   O  P  I  N  I  O*  I 

^iinaellB«ctb]i»qaodiQCodiciliisfttbiUttiiiofieri,& prior  ttaood 

RATIOBARTOLi 
Vbtiinperfe6bvolantttiafficft,ibiiiondillingdimiscodicillnmiidl^  , 

tMilitii  codicillk. 

At  in  hac  marcria  n.  quantio  in  prima  voiuncace  excraneii  io  fccunda  vcnientcs  ab 
inccftato  vocati  funt,  (ninus  foleanis  volancasfiifficit>^f<xr.aJfti 
Eigonondifiingainnisinietcodicillamdcttftunentani* 


•-  k 

.  -.  •  '  \ 
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BLefponfio. Ex pnris pattiaiUribii^nilleqaitiir.  Maiorcnini  paRiculariseft,  a<{ 

■volunratem  militispctiincns:  qux  ;i parcntis  voliinrarc  mulris nominibus  diftingui- 
tur.  Minor,  quodinm.uciia  ccxt.  nultit  minus  iulconis  volunusrufficiatadtoUca- 
dampnmam  (blenncm,  vcraeft,  d  quis  animam  teftaiidil<alnufl6  AtaUaseftBar-' 
colicaiosL  Ibienimdaramfaii  petcenHcodiciUaiivolaifle,  &codjcillitm6al]e>  oon 
teftamcntum. 

Additliron,  Bartoli(cncenciamdcicndipofleipcoptcrclauruUm(omnimeUori  . 
modojquxtacicc  tdlamentoinfit^ 

NamBartolus  prxfupponic  patrem  in  codicillo  fuilTe  teftatom.  At  ciaufula  non  > 
opetatm-,  nifi  cuncurrcntc  volantat^idel^^aod^uisteftari  volait^&^^cacciideflr 
qaodawlusicijuilitaadrunt. 

SECVNDA.  SENTENTIA. 

Communis  il^  vcM,qiioddirpolifiop.irrts,  ificodiciHofadla,  valcatnoniaiedirc- 
Aoyiiediurc  tidcicouiuulli  per  d.l.ScAuoU  ff.ad  Stnatnfionjultum  TrebtU. 

TER.TIA  OPINIO. 

m  B.ildi  &  Salyccti. 

i^odcudtcilluskudilpofitiopatristcftatoris  fcainda  ncq;  valeat  vcfubfticatio 
diieAa>neqaevtfideicommifttun.  Hocenimineffe^  (eatirevideotar. 

Exiftimantramcn  eamhadcnusprofuturam^vttolbturpainBadi^ofiiiocdeproill- 
.de  omnis  rucccnio  deducacur  ad  caufam  intcftati. 

Hxc  fcntentia  et(i  a  Bartoli  opinidne  prorfusdifacpat :  camen  non  minas  venien- 
tibusabintcllatoacBattolifententia  fauet.  Hocdiicriminiseft,  quodexBartolilea- 
tcntia  fucccftio  fit  cx  t^ffamcnto,  cx  Baldi  &  Saly  ccti  opinionc  ab  intcftaro. 

Cqstcrum  hzc  opinio  ftare  non  poccft,  quod  text.  nufter  hic  loquuur  non  in  codt- 
.  ciUo,auti9Codidllantetiedineo,quite(buidianimamhabct.&impeifc£leieftat^^ 

q^V  ARTA  SENTENTIA. 

Qiiacta  &  vltima  optnio  eft  Alexandri  diftinguens,  qux  iianc  quxftionem  cum  iis, 
qux  fupra  difputata  fimtfCbroponit. 

Autenimrumusincodicilio ,  qui  cft  cafus  Banoh',  &ipnus  rciftentia  eftift 
communistencndacrittquoddifpor.tiofit  hdeicommiirum,^rri/./.5f<««»/4. 

Autiubftantialiatcftamcnti  patcini  cuam  minus  roleoais»  velteztushuiuscon- 
cumiac,  &  opinioBactoli  fiduari  poccft^ 

IIL  Ad  hanc  dilpofirioiiem  «{uinqoe  Kltes  (Qtit  neceflarii  •  ^ 

moquodinteruenUnh  Zunt.  lccoreUtOt  num.yoj.jiC.Dtmimc.  de Mag^ikm^i, 

CAf.17.  num.2.  crfeq.  Grajf%.  ttftdmentum.qutfi.s^-num.t i .(^  qudfi.S6.n»m.4. 
&quideiii  rogandi  teftcs  funt.  Uj.h.num.i.^verf.fecundofinguiArHtr  iimttA.)Lx. 
licetdubitec Benedi£i.ibidem,  hanc  camcD  recepcifGmam  fcnccnciam  cfTc 
^^(xxxZmtt.mr{j}onfoffr9  vxm%  miim.41pMmtJeqMt.7ii.  cumjiq,  DmmmtJt 
Magd.d.  e.  i7,mmm,tfi, 
1  y.  Rcquiritur,  vc  impeiieftio  Qt  raitonc  numeri  teftium ,  vt  quiA  6 
#NttUudttbiumeft  quinquc vcl  cantum  prifto  fuerunc,  vd canrum  fubrcfipfcrunt.  Uf.h.nu- 
iriiMir  M,hi:irat)v  mtr .2 .verJu.UmitatjtuTh  5>  aiiua.ii  aliarum  lolcnnitarum  tcrpcdluimpcrfc- 
aut  rationt  dck-  cl:um,aut impcrfediQ aiiaquam rolcnnitatis,pur3,iacionci.  voluntatis,  2. 

bitamr,  in  quo  filii 

vbi  pofterios  racione  prsterictonis  filii  ,in  poceftaceconftitaci*  nollum  eft» 

prxtctinfuntjNc-  tcftamcncum  nonccntc,etfiincoinflitutifintvcnicnte$abincefta«o» 
2itenriaiBwtWi-*^      ccxrus  in  Lfiltw.y.Jf.Ubcr.^pofthurn.  ibi  cnim  primum  tcftamcntum 
jnainelle,^ce)rcus  conditum tuerat lolennitcr ,  vcprt)indemillofiliu.s,vclcumaliismftitu- 
l£?»J*^"*'d^  tus,vclexha:rcdacuseircc:  vtglojf  tbi/uperverhjuperiuf.lcnm.  In  fccundo 
a^/w.».  .petu.  jmgjjj£ijusfugjatpra:tcritus.  DixitlurcconruitusPauius,tcftaixicncum 

illud 
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illud  fecundum  non  valerc,  ncc  fupcriusrumpcrc,  ctfiviuopatrcfilius 

dcccdac.  p  «Panicula  irqui 

] ntcrprcccs crgo,  vt hunc nodum dinbluanc,  §.«.dc  impccfe£lione  ra-  cft in  tcxtu,  cft hic 
tione tcftium,  textum  autcm dd.fifiltusAt  tcilamcnro, quod rationc prae-  ainpliatiua.propo- 

r  r\        r     •  \     r     r       i       t  ■  i  ■      n  ncnsainpiiatioiic, 

tcricionisimpcrreaumiit,  mcerpretantur.lcalcnlcrewf.^/^/Crfy/r./;».^.  quociteP^amcnrum  . 
Alex.num.Q. diccns communcm. Iaf.nmm.2.omnesDD. ordtnartcind.l.fifiltu*.       'it .ctfi (ihus, 
t^/5iir/.wi»./.diccns,hancfolutioncmbencnotandam,quafoptimaHmi  ^Ji^ii^f.ififiuJ^'!^ 
tatioCcad/^x/.»./&.<^/4/r»»../<f.quiait,hancvcramfolutioncm,&oranc5  cumfe^ij.  &.ita  ic- 
DD.cara  tencre.  gunt  tcxtam  crx- 

,  '  cj.  Noncnuiijrjif, 

DD.committuntt«c.§.».cumi/./.y?)f/iitf.  it,  fcdx«%,  etsi 

Vcrbah^cfuniccxtus.  Si filius.quiinpotcftatecftjprxtcritusfitjfideft.inreaui-  pofucrunt.  Videa- 

do  tcftamcnto)  ccfi,viuo  paue,  deccdat ,  tcftamcncum  non  valct,  nccfupcrius  (id cft ,  '"^  Poftilla  ad  illu 
.    .  /      »       r      '  •      ^  r        \  tcxtumin  cditiouC 

pnus)  rumpctur.  ^  D.Pacii. 

Vtrobiq;  quidcra  ceftamentaduo,atmagnaturisciiuerfica5»tn  vtroquecafu- 

Dicat  altqui5,quid  ni  fit  dinctficas,quum  nullaiDtcr  cafiim  $.».&  calimi  illiusl.Jifi- 
iim.  fadli  fimiUtudo  appareat  > 

Nam  intextu  n.  in  primo  tcftamcnto cxcranei ,  in  (ecundo  vcnientes  ab  intcftato 
inftitutictant. 

Atnihiltalc/n/.y^/iiitf.  dicimr. 

Ergo  hzc  iura  vtpote  in  diuerfis  terminis  loquentiai  inter  (c  commitcenda  non 
iunc. 

Sed  norandum,DD.  hunc  texram  indcfinire  loqnentem,iRdefiniteaccipere. 

Non  explicat  tcxcus,vtrum  in  prirao  tcftamcnto  exuanci  inftituti  iint ,  niio  cxhae->  • 
tcdato,  an  fiJius  fit  inftitutus. 

Noii  etiam  cxplicat ,  vtrum  in  (ccundo  tcftamenco  venientcs  ab  inceftato  inftituci 
fuerint,analii. 

Ergonihilpcohibet,  quin  textusgencraliter  acceptus,  etiam  cafiim  noftrum  com- 
plc^atur:  &  fic  textui  noftro  opponatur. 
Rcrclitcur  hic  intelledbus. 

Quum  cnim  hi  cafus .  vtruminprimoteftamentofilius,  an  cxtranei,vtrominfe- 
cundo  venicntcs ab  inccftato , an  cxtr.inci  inftituti fucrint ,  in fafto & iurc diucififtimi 
iint:  impoifibilc  prorfiis  eft,vt  fiib  eandem  dccifionem  copulariqueant. 

Ergorextumgcneralitctacciperenonpollumus:  rcdneccftaiiumeft,  vtin  fpccie 
illum  acctpiamus. 

Adfuit,inquam,  hicfilius. 

£rgo  vt  ad  cafum  textus  noftrt  conueniat,  texrum  accipi^^oporccr. 

1.  Velgeneraliterdefilioexhzredato,&inftitutoextraneo,autinftiruroinprim(> 
teftamenco. 

2.  Aut  dc  filio  inftituto: 

l .  Aut  de  filio  cxhictcdato. 

Gcncralitcrnon  potcftacdpi.vtfcilicetcomftniacad  terminosn.  $,  • 

Ncque etiatp re<ic  accipiraus tcxtum  dc filto cxhztedato.  Nam plurima extrinft-* 
cus,nulla  necenitate  cogcnte,przfupponendaforent:puta  i.inftitutiocxtraneihzre-  ^ 
dis.  i.ingratitudt>filti.  5.  cxhxtedatio^db. 

Qu.-e  vti  non  przfiimuntur,  ita  neque  przfiipponenda  erunc,  quum  nulla  neccfll' 
tashoc  faccrc  cogat. 

Dicendum  ctgo/M/.yi//(iu.fiIium  inprimo  tcftamentoinftitutum.Itaintelligendo, 
nihil  aliud  prxfiipponimus ,  quam  quod  ad  validitatem  tcftamenti  prziupponi  necc0*e 
«ft,id  eft.inftitutionem.ItaOnit/r.Pfrit/injwd''-^  «?'/»» textumtntclligunt. 

Hincfcquituf,  quumhicfiiiusinprimotcftamcnto  inftituiusfit:  nihil  huncCex- 
tum  ad  materiam  J.».  (pcdlare,in  quo  extranei  inftituti fucrunt  in  primo  teftaroenro. 

SedquiafemelinDD.dilputationesingrenifumus,cztcra,DB  o  faucnte,pro(e« 
quimur. 

DD.conciliaa6hxceft,dcquadixi.  q  qf^.loquitarfo: 

•  cundumDO.quaa« 
JoreciuoaiBratioiuroIciitutatuijafctfc^um://jflVM.<]aati  taciooefCZtcntioiu$  imfcrfc^Qin. 
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VeramhmccondliiuomUKwt  LJidAobk^^^^^  . 
iftat.Naintbifiliiisinpiinio  telbtnctocxhsit-datus,  in  fccundopra;tc  tiiu?fuit,o^Mtm- 
tudiaddiimeuamiad.LJipiim.  { ligenctaiitec  cum  glollateitttin  mtcUiginius  j  accidic  i 
^taiiicii  pofteiins  leftameiuttiii  nallum  Dooeft :  &d  toUiCDciiimm  ceftameocnm ,  ia 
^uo  filius  fucrit  cxb^mdaui» :  5c  fiUo  iedindani  contcacabiuace  li^ 

OmnluiU|^etatincttpcenlfil  ii^eiiiicjccaiiuiasaotioooiue  coiiciliacionedi  de&- 
cexunc 

VerbftMcmsiialubeht:  5i>i«ir^i/llMiM^ 

efl : ftqutns  impeTfeilam ,  m  qiu  ff€teritmfitpim :  pefieritre  tefiamtHto  prtterttm  reOt  pitet  • 
bonorum  pejftponem.  ( Ergofecundum  tefla.mentumfuit  vaiidum ,  &  fuflultt  pnm  ,ftiuiidum  d, 
fim&ionem  Jequentem)firemotoqMo^fibo»p»ttoTe}fuHtinedluereditdtepofieTiore  tefi*me»t9 
firiptih€nde$.  tiiuimMeti vtqitmmim^Mfi^fimfti&hkmiimpoffefitonm»^^^ 
qmtnficunio  ttfi0iiMlhmfiitutmeil)amotofiUo,  pofittohinereb*reditatem,  (tdeii ,  icntra  • 
pTimtlm)filiuiqu6ijjeilevideuturf«tenbMfiffeJSimem*  SifertiStiMfofitt  «ktinereiurit^ 
tdtetn,filimquo<^exilud4tur. 

HuiccaoQen  conciliationi  tt  prxcipue  tcxcui4/.^y^//lMr.ob(larevideA  t 

ciUmam)Carribilittlaleme(reperfaibenc>intaiusidi(rcdutioiieilOT 
Battolttsfibiccmcrariusfuerictrdd&totiisniunduslaboraueriti itavccoc  . 

interprccum  fcncencix  inueniantur,  quoc  capica  finc.  Ita  ehimfcnbunc 
isf.h.num.z.  Cdflrenf.  iit  d.l.fijilttu. num.ii.ibt  k^Ux.  num.4.  •verf.fedconird tem 
ternbtUterfdctt.^  Ufnum.zi,  Q^in  fic  Vt^.m  ^.exeeautemJnfiu.qmb.mgdJe' 
Jitim.iMfir,ncbCcib  (mquit)atiali()oisinliocduocjixflt  cradacu  nodus  iM* 
plicatioriit:  &miL7.addic.*httncarticaiom  vnomexiiiefl*e,  quiranquam 
icopuli  quidam  in  immenfo  noftri  iuris  pelago  exteori 

Namibicafuscalisefl:  quodpacerduo  rcliamenrafecic,  prius  perfe- 
dutiijln  quo filiuni exharrcdauit :  fcqucns  iitipcrttiflum , ih quo  ptiicri- 
Cus  eftfilius.  Dixic  Iurcconfulcus>ica  lus  habcrc,quod  poflcrius  ccUamcn- 
cum  valeac :  pcius  crgo  coiiitur,&  concra  pofteriiis«filio  prarcerico  bonor. 
poltdahlr»  li  remoCo  ^lio,  (lotiordk  fintin  ca  hiitedicacc,  poftccioCitefia- 
meiitQrctiptibctedcs,fi;ciptisiiipilimo*  r 

X.       i^rb  calu  d.  i.fiprim.  nota ,  in  primO  teitamento  oon  fbiile  alios  teftatocishlteioi 

hxrcdcs  fcripros :  quia  Uberis  nemopotior  c(l.  Achiccalis  fa^({>edeseft,qaodfd> 
pti in fccunclo  tcftamcnto (tcmoto  filio prxteiito )  ponores eltc  pofTunr  fci ipiisin pri- 
mo*  Porro  fifiitgcrcmtis  in  primo  faiptoscliciiberos»  fccijpci  in  fecundoiuin<)uam 
ftxiptisin  pnmo  potiocescfle  poflent  >  neque  caiionefaccemoius  ab  inteftaco,  neqae 
rationeteflamenci. 

Itactiam  diccndumnoncft,  in  fccundo  teftamento  liberos  alios  tcrtatoris  fuifle 
^  hzredcsfcriptos.  Sieniminprimoi^nfucreitbcriinflituiijDcin  fccundo^uidemm- 
fticaiiei&pomeraiic.  Quia  n  aliosliberos  leftacor  habuidec*  qaiinftictKl*  «acexhcre* 
danii4nrati!eatinptimo,CvchtC(licitar  t.  deTiiotantumfiIio>qaiexh«rcdacus  (Itia 
prtmo:  i.  ^quodnullialiilibcriinprimoinflitutifint:  fcd  talcs  pci^bnz, quibus  fctv* 
ptiiniccundo  pociores  cflc  poilinc^  teftamentum  primum  oon  potuiflet  dici  pecfe- 
.  dam* Atperfedam eft  Ergo  ita  cafiii pooCndus eft. 

•I.  C^odinprimofcriptiflntextcandyiniccniidoveiuenceiabinceAi^ 
jnunitcrDD.intcUigcfc  videntur. 

i.  Vclquodinpiimo&fccundofcriptifintpianeeitranei.  Kam&hoccafufctt-> 
pti  inlecimao  potiotcs  cfrcpofTunt  fcriptisinpt)moiidcft«vigaBeceflaincansi|ood 
tolli  t  (>riait  itmoto  filio ,  qnandoalittd  vitittmqdani  pr*telitioairi  teftXMawm  aoifc 
habec. 

Neqae  enim  ita  cafura  conflicuere  licet ,  quod  in  fedindo  teflamcn  to  fuetint  lihe- 
ci  infticarit  fipraEiappoaamtts  ceftatotem  pluces  filioshabcntcm ,  omnes  ezhavcda^ 
le  in  primo  tcftamcnto,  cxtraneos  fcripfifle  hircdci,  &dcindc  omnes  liberos  in  fc* 
ciMMio laftiruifle,  vno piaKciito»  Nam taiifaai fpccici  ficcftacoiiibcmnojuunrcmi* 

iiflec^ 
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Gffct,  pninuxnceftanientuin  condderec>  Athicprxrupponicut  tcflamentutn  e/Icva-  • 
lidum. 

QnireQmninopraefupponendum.tcflAforcrannim  vntm^  ^MM"lh^bwiflc»^eHl 
inprimo  tciUtncmo  cxhxrcdarit,  in  fccundoprzceiictit. 

Co.nftinu«£i^^ecie,  videndum,  quomodoiA^jfiSMrfiriM 
£^auai.Jifrm,  . . 

proponac,  qiiibus  Bologncrus  pofl  X^^cxomisxLft^M^.Cihm^pJfeJf.cont', 
txbul,  diiodecimum  intcllcdum  addic,  qiiacaorcaiiienopinionesaiahac 
DD. dilputationc,  prx  c.cceris  cmincnc. 

Primaergoconcihatiohxcdt:  ^QAd.LfifiUus.  r  inhhoinpotcllatc:  *  T«tus/./,///«i 
kexcusautc  §.y7^/^Mir.infilioaiiancipacopraeteritotn  iecundoceftamcnco  n  "'^  »>ir. 
loquacttc.  Quo  caio prsecencio  filu  emanapaa  non  reddic  ceftamennim  (ento, pcr  ^v-umi. 
noilam>ne<^  dciareciuiHi.ncqjdeiurcprartoriorfed cxpugnandumeft:  t"a  contrui,,!.,,- 
parbonor.poiTconttab.  vc  cft  glofTa  ordinaria  &:  approb.ita  m  ////«/».20.  liin^fiui^iisc^pal 
mprine.very.contraemamipAtum  ff.bon.poJf.cont^tab.Vndc  ex  co poccft: adiri  to.N^imcinaiicip». 
harrcdicasdciureciuih.//?rjf45w^»./#.w/«/w/>.i^^^tf«  po/fdlUontJab.Q ma. Pf-*'".'"*»»* 
emancipacus  erat  incognitus  iarecioili.$.f3««K^tf/0.  Injtttut.exh/tredat.  pitur,  cjuodnKc  e. 
SAcr,  Quum  crgo  fecondomceftaniencamvaleriBt,noneracmirum,quod  ccinfCmum  citAl. 
foUerecceftamcncum przcedes:  ind.^Ctprim.  &.recundumafiliopr«ei ^l^^lff"f^f^ 
ritoperbon.  pofte/r  conc.  rab.rcrcindcrctur.  Huncincelicdummaximoiitifi^liM 
coxncn(\\^io\iz\\x.DD.tnd.i.(ifiliui.tbtBirt.num.2.(^  Akx.num.4\'cx\\\^ 
tcsinceJleftum  vcrum,  &:/.«/r»««w..2^.z//y»r^^. vbihunclaccdefcndic,  & 
magiscommuocmacquctcneadumdicic  SequoncurOD.hic,  tbiCaJir. 
mnm^.  qui  huneintelleAom  non  minus  atqoe  Eoaogdiom  verum  femper 
vilnmubi  fuiifeattcftacur. 

Verum  ab  hacfenccntia  multi  intcrprctes  di(cedunr ,  &  Btld.  indLfifi- 
A'«y.»«OT./.camfal(am  c/Tcpronunciac.  Quin&ipfemcc^i?r/.///<^§  /^/'r/w, 
incclk(flum,qucmin^.  /.y?/iii«j.dcderac,  damnat,  ea  racionc,c]U(jd  lure- 
conralcusin^.§^/>r/M.diftinguac:Vcruminiccundoccftamencoinfticuci 
fint  venieocesab  inteftaco»an  non.  Ac  fi  in  ilio  fectindo  ceftamento  eman- 
cipacusfiliusptSBCeritus  eftcc:  eadiftindioneniRiiopds,ie<iindiftindete- 
ilamentom  valiconimfuiircc.  ItaBart.  d.  %.Jiprius.  num.2.DDjmL fifilmJAi 
ImoLnum.}.  Etlicccinccrprctcs  hic,  &  Wid.l.JifiliM.  ad  hanccxccptioncm 
rcpliccnc,  quod  in  d.  §.y//)r/«r.vlcrapriECcricionemahusdefc6l'JS ,  rcftium 
icihccc,fucric,propcetquerodiftiQ^ioncmillamlureconfulcusauhibue-  iViHcriacircahunc 
xits  Tamenaliahicquamprzceritionisimperfeftio  admluinonpotcft:  '«»a>quirrupin 
VcpcoindeaUacarerponfiooonfiftereoeqoeac  "^^^^^^ull 

Namio cafu^S.yf/^My.ex pofteriori teftamento dacur inftiruns hzrc-  m  <^><^a '"nt. 
dibusbon.poflrcumrcfifiliusviuoparrcdccc/rcnt:  fcdfi  filius  viuac,fine '  Boiog.  tamenibi 

rt-     •       /•!•     I       I  1-   ,-  I  •     /  /  /-/-/       »1  crroremapcrtude- 

jrc  conlticuicur  hho  daca  bon.  policli.  cont.  tab.  Cutac.  tnd. i.ftfilim.  At  bo-  fcndit contra/.  1./. 
xiorumpoflcfliofccundumcabuias.formamceftamenciiurcpraetoriofta-  Dicic 
tucam,id  eft.fignacula  &  ceftium  numerum$./.  Inji.eod  prxrcquiric/.(«/»  mumi^tt^Siun 
itAtllU*7.L'^km»Wtt.9.ff.bon.poJfletu»d.tA.iMOmte.inpartlt^  vciinperfcaiiin  te. 

ccritus,viuopacrc,deccdat;&  in  ccftamcnto fcripriiincveniencesabintc-  J„JJ^'',3'" 
llatOi//i{(gAiawir.rt.  s  i»ffi»,^%,i.ff.mmfiaefi4tm.  pcr^cciuTif.^' 

.  VtnonimmeritopoftO«iiBi»«*ii5j.  c  mLf^nmm».mmt,s»>&fe^  C'b*n.  ^J^^riti^S 

pojf.cont.  tab.  contcndat,  formam  in  teftamcnro iurcprartorio  requific.im  cm-t  (w.  f?rn^ j  iu 
in  d.%.fipriui. concurrere :  &  ccftamencumalia quam praEtcritioois ratio-  f '••ciora  dchcc. 
ncibiimpcrfeOumnoncffe.»  ^JidSS^"^ 
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Vitratunc  priin^ni  rationem»  quaprscitacus  incelled^us  prihatistid* 
pugnatur.etiamhxcalceraadfenur:  quodisintelle^s  meteiiiiiiflatd* 
rius  &  reftddiuus  fit:quumilletexttts  wqttatuf^iadnbio>&:  in  dubiofiiiut 
ptxfitmattttin  poceitate,  ii  nonprobecur  emancipacus:/./?rma»r?/*«//  i>. 

wr. u^emamifAtutH probafumfuera./upr.colL  &  null u m  verbum  in  cextu  de 
cmancipaco  hlio  exltet :  quoci  etiam  illi,qui  pro  communi  pugnanr.ingc- 
nueagnoicunt.  Hinc  Cajir.indXftfiUm.nu.u.  Miiii  (mquitj  vidctuc,quod 
Barcoln&hicpoaatVetitateiti*cuiaihilobftat»quam  quodhiciateUrftttf 
Videtor  contiaerediQinatiooeni» 

Etlicet  pleri^  hunc  nodu  ea  ratione  extricare  velint » qood  idconue- 
niens  non  ht :  quum  w.  de  hon.  pojfcont.uh.  principalitcr  proprcr  em  an  ci- 
paros,  qui ciuiliiurcincogniti  cffcnt,  inuentusric:  vr  textus  fecunduai 
rubr.fu b  qua  fituatus  cit,  mcelligatur.  DD.wd.l.fifiltusqtntupote/i^e.  tbi  hf 
i/./2.Tamen  abaIiisre£i:ere(pondecur,quod  remedium^»./^f0f/. 
«i^  etiam  exteniiim  fit  ad  fijios  in  poteftate ,  vfU,  %jiXML4-%'jm.ff,him. 
fefft§Mj4k.l.u  qiUmf9$4^'iS'&tfiifa6fJtgfn4^  £igoctfi  textus  is  de 
emancip.itoetiamioqueretur,  quod ramcn negari non poiticquin diui- 
natio ,  rcftn<5iio>&  violatic)  ccxtus  fit ,  11  illi  m  ad  emancipatum  nlium  rc- 
ftringamus,cum  fimplicucr  &  indiftinctc  loquatur.  Imol.d.ififiUtts.nu.^' 

Sccundusergoincelle^us  tuic  Onofrii  Pctu(iniinfrx.».i&/r.  (quem  Ca- 
ftrenfi$in^./^i0wr>pnecepcorefiiQm  appellat)qttodnollitastabmcnii 
ob  pr<'tentionem,incrodu6la  fic  fauore  filii.Ergo  fi  ytile  fit^/iopr^terftOt 
vt  reftam  en  t  II  m  co  n  n  ft  a  t ,  n  I  h  il  obftare  validitaci  teliameod»  iiiii  prarteii-' 
tionem,ncinduilaob filii  fauorcm,in ciusoJinm  rctorqucantut. 
j.  Erpo  nondjfli-     Hincillc  in^citmiQxiw d. l.fi fiUui quitn potfjiate.  idco  tcftamentum  fe- 
cibiu  foMVq^i"^  cundum  nullum  eire»quod  in  ptimo  teftamento  fiiius  inftitucus  fuctit.co- 
a«rian  cati(.T  pro-  queilliexpedieiit,  yciecundum.  inqnoeitet  prsteriats»  miUnm  remane* 
ihtTlulTut'^  ^^^^       autem4/.j(./^^<Mr.  tilium  fiiiiTe  in  primo  tcftamento  exhiere- 
MM-^  m/«  H4  "•7*  <^nim»in  (ccUndo  prasteritum,  vbi  vtile  fucric  filioi  vt  ^ccundfi  teftameb» 
qi)emaamo<iu  e- tum valcrct.  Itacnim pcr fecundum  tolliprimum:  contrafecundumau* 
•BiBimultaetiamiii  tem dari  filio  bon.polTconc. cib.abrquc  ludic!)  &  litis  contcftationc.  At  li 
cidercpoOuat ,  vt  lecundum  tcftanicncum  ob  prxteritsoncm  nullum  extitmer-primum  pcr 
auuii(»iivincaj,Tt  iUudtoIlinon  potuiiTec:  fedfilioexhaeredaco  opusfuiitet  querclaioo£« 
cat[ \"lkaJl-  ciofiteftameAticontraprimttmteftamentfit  &contraexhcredationetti 
bationum. ).  criorfadam  ,ad  quod  remedium zntc l.omnitttpd»,i0. C.»vc^/^.necefiarium c- 
iudicu.  4-  maiitia  xzttVt filius  probarct,  fc  pacri  cxliacredanci  cracum fuiflc. Uiheri,iS.  C.inpff', 
dotiam  litis  pro- 'C/*- 9"""P^°pfccdubiumIitiscuencum  cijmcilimumcrat./.  x  ^padehe- 
inittit.  yctciUcna /ur.jj.J''./>ecult0.  Vt  promdcmuJtofauorabiliusfilioeirct,  fifccundumte- 
•"lusaetetcffecei.  ft^^rocntum  valccecquam  fipropterpraeteritionemconciderec 
tam.  seJiiiiiteUe.    £tfiautcmhicintelliei^usprioremeliorfit»  9c  yetitati  aiagis  accedat* 
^!us^i'iL"Do'ncff«  tsfr.Im9Ulex.&lt^.iitdJ4/^,ff^te^^ 
Imum."fcd variabi    Tum  (i)  quo<4  «JifpofitiolegiseflTet  y  incerta,fihdtc  rentienthiffc^efe»' 
Ie.£rgoiatelIeaus  tur,puta  fi  filius irt  primo  rcftamcnto  exha;rcdatus,in  (ecahdoprercrtctts 
bicTeru*  non  eft.  (] t.fauorabiic quidcm filio crit,iuxta prxmifta.vcfecundum tcftamenrutn 
(dtaoieDturoouilu  cenliitat.  At  hcri  poteft>vt  ftancc  hac  cadem  ra&ifpccie,fiUo,ceftamcntu. 
cftptopeer  prsteri.  leenndttm  nnllum  efl*e ,  magis  expediat :  fi  inftitucus  in  primo  haeredica- 
irftl^ufrcpuaTa"  temrepudiatet.  At^ita,retentahaco^iniotoeOnofirii,fejtditteclitato 
tcAamentum  iUuri  cafuumins  variarecur:  &  dubium  cnet»quodadmitci  non  debet.  Cufir,dJU 
Slnt  VttnMAtv^cl  f'^^^-^'*^''  CSed  lcuis  hxc ratio eft,  qUum  ir.xt.d.§.Jiprim.\(io  cafttloqtti^ 
■biaidUto^      tuifVbiiafticuti  in  pcimo  U  (ccundo  tcilamento  coa£uciuAC.> 
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Tum  (i^quodficuc  fcrchabct  tcftamencumfecundnmadpnmum:  tf«sicutfc  habcrpri 
ica  fefc  habcat  gradus  fecundus  ad  primum.  gradus  ad  fc- 

Quemadmodumenim.conliftcncc  teftamcncoprimojfccundumlo- J^^^pjl^u^^^^^ftjt 
cum  non  habec,  (editadcmumn  fecundum  fublacum  iiz:  ita  fecundusxncncum  adrecun- 
quoq;2"dusfumic  cfFcftumexdefcdluprimi.  ^cd  fi  patcr 

lam  (i  dcmus , hlium  a primogradn pritentum,  a rccuhdocxhircda-  rir,nondifccdimus 
tum:  procul  dubto  filio  ante /.ffmni modo.C infij/fjf/laM.maps  cxpediuiircr, » iurisdiipoiicione 
fiprimuseradusconfticiifcc:  &ficab  illo  ccltamcntum  inccpirTct.  Nam  «g"'"^  P'°P'"f» 

r  cJ  r  norcm  riJii.  trgo  1- 

primum  gradum  contratabularcpotuiflet.  Atcircafccundum querela& dcm  cric ,  fipatcr 
prpbationcgraticudinisopusfuit,  qua:  vtdi^iumcft,  fummadifhcuhare'^"°  fccciit  «fta- 
noncaruit.  £rgo(ccundum  Onofrii  praecitatam  lcntcnciam  ccfiamcn- 
tum  a  primo  gradu  inciperc  dcbuiffct. 

Conrrarium  tamen  clarc  deciditurin  l.j.^.fin  jf.tthcr.^pofihSx  fcilicet  i- 
ta  tcftatus  fic  patcrfamilias,  vt  i  primo  quidcm  gradu  filaim  prartcricrit,  a 
fccundo  folo  exhjErcdaric,pcrcmptogradu,  teftamentum  ab  co  gradu 
exordiumcapere.vnde  filius  exhxrcdacuseft. 

Vcrum  &h.Tcratio  patum  valct:  quinimo  matcria/ $.y?^r/i*f.<i/fAr/tf 
d.  %  fin.  totoccelodifcrepat.  Nam  teftjtor,  qui  poft  primum  .aliudtefta- 
mcntumfacit,  vltroaprimoteftamcnto  difccdit:  &  pofterius  fubfiftcre 
vult :  quando  paganus cum  duobus  ccftamcntis  dcccderc ncquit.  Neque 
rcfragatur hac in  parce  ceftatoris  voluntaci fihi fcntcntia ,  qui  & ipfc ,  pri- 
mofublato,fccundumiurcconfifterccupic,(aluo  camcncompcccncciu- 
xis  remcdio.id  cft,  bonorum  poflT.  conc.ta  b. 

At vbi  ceftacor in  vno tcftaraenco  plurcs  gradus  ftatuit ,  harc  cius  currij 
iucc  congrucns  fcnccncia  cft.vt  fi  primus  gradus  fubfifterepoffic.confi- 
ftat:  cxtcroquinfublatoprimo  gradu,  teftamcntum  afccundoincipiat. 

Quarc  inarbitriofiliiaprimo  gradu  pra:tcriti  cftenondcbct,  vtdci- 
pfiusfcntcntiateftamcntum  aprimo  gradu  cxordiumcapiat,  &  itaclu- 
dacur  ceftacoris  voluncas  dc  iurc  valida.  Non  cnim  inccrpreracio  cx  Iquod 
ftttorejitpr.  i!f^/^.  obcincrc  debet,  vc  clara  &  dc  iurc  valida  ceftacoris  volu  n- 
tascucrcacur:  quuminomnib.&peromniateftatoris  voluocaspra^pon- 
derec,  vbidciurc  validacft. . 

f  Qiiarccumin</.§./f».ipfeceftatorcIarcdifpofucrit,quid  fieri  velir,  fia 
primogradu  tcftamcncum  cxordium  capcrcnonpolfic,  cius  fentcncix 
ftabitur.  Itafifihuspraiteritus,  &:teftamcntoclaufu!acodiciIlarisinc(rer» 
nonlicerctfiliostcftamentumcomprobarc&poftcapcrbon.pofr.cont. ' 
cab.rcfcindcreadcuertendum  pacris  fidcicomiirum.  Quiaiuris  interprc- 
taciones  non  fiunt ,  vt  validx  tcftatorum  difpoficiones  cucrcantur :  fcd  vc 
comprobentur  potius  atq;  ftabihantur. 

Tum  (3)  quodconfiftentc  prxcitato  intcIle<flu,quod  vidclicet  tantum 
fauorc  fihi  tcftamentum  fccundum  in  d.  ^.fiprim.  confiftcret,  nihil  refcr- 
rct.quiinfccundo  teftamento  inftituti  eftcnt.  At  lurifconfultus  ibi,vt  dc- 
cifioni  tcxtus  iocus  fit,  diftinfiioncm  adhihct,  quare  folus  filii  fauoribi  in 
confiderationc  cfiTc  non  poteft.  Caftr.  d.L/ifilius.nHm.jg. 

■  Etliccc  K^iex.tbtdem,  num.^.verficvnde/ecundum  Tmolam.  hancracio- 
nemdcbilcmcftedicac;  quumdiftindlio  prajcicaca  ibifiac  rcfpcftu  dcfc- 
&US  numcri  ccftium;  camen  hoc  fundamencum  procul  dubioomnium 
jmaxime  idoneum  eft ,  quo  praccicacus  Onofrii  incellcdus  cucrcacur: 
quum  alius  quam  prxcericionis  defedus  in  iUo  texcu  adroitti  ncqueat  pet 
prxdida. 
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Hatftefius  t  rgo  propofui  intcllcdus  duos  .trfi./.yl/irM.c)' rfxf.wA 

Teitiusinccllcdusclt  duoruni  prxllantium  DD. Dccii  videlicet&fiologneri  ftt 
ftdeennuncUnam^putaiii  l^Aftftmm^fi^.itbvuir.foffeff.em.ub.  dcqaoioledibiw 
oiiXnvaisMt^^ntd.leg.Jifmt^&iMt^stu  ««ir.oenio  cxooioibos  DO.  qnos  nihivi- 
dere  contfgit,  meminit. 

Illi  ita  fentiunc  Lfifiliiu.  fecundam  iura  crnilia  |>tocedere :  ccxcum  autera  %.fifrim% 
Id^nideiurcprztbtio,  &in  raiitedamento,  vbi  forma  iuris  pnfetornconcanir. 

Ergoctfi  fcft.Tmcntutniurcciuili  nulliim  (it,  obfiliiin  potcfl;ucrctcnti  pr.irteri<io* 
nem :  aliudtamca  cdrccundumiUosiurc  prxcono,  &  in  cclbmento,  in  quo  tormaiu-" 
ris  prxcoiiicoiiaKcic.  Qjtani  opioiooem  concta  commuuctn  &  magis  conimnnem 
liD.fmcenciamdefenditSf/fpMriniiiLM^  XIII.  fundainem» 

{)ro  hac  opinione  refert,  quam  &  ego  probaui  fupra  in  maceuainibnc.lutredjul  tegH- 
am :  Quod  li  b  cn  inlbtuendi  vel  exhxredandi  UaUen.i5 . 

Hancientenriam  vedffimam  eflenihil  dnbito » ied  non  fufltd  t  pro  cxrri  cando  hdc 
aodo.  Ell.inquam,  verarententia,[cd  non  perfcd.i,aut  perfccbcdcclarata. 

Nam  liratiodiuerfirarisintercarum</./.yiyi//«f.  Qrd.Sfipnu'.  t.Tiinim  in  diffcrrnna 
iurisciuilis  &  pratcorii  conliltcret:  Iutifconrulcusl^aulus/Bii.§///r/jtf.  non  diilinguctcr* 
oi»&  qualcs pecibocin  (econdoteifaanentoeflencinitiranei  Non,inqiumsiacciet 
di£(erenciaminter  pecfonasindirutas. 

Excipit  Dn.  Bolognctiis,turirconruItiim  non  diftingucreinter  pcr/on3s,  vtrum  ni- 
mirum  venicntcsabintcihto ,  an  ain  inllictjcilint^iedciusdiiliaduonempcninerc  ad 
teftamentum :  A  hancefle  fentenriam :  fpedlandani ,  vtram  teiblnenttiill  aliura  def^ 
£bim  h.ibcnt  prxrer  prxccritionem ,  an  non.  * 

At  DD.  communicecduabusiauonibus  contendnn^Iofiicoiiralcidiflin^nem 
adperionas  pcrcincre. 

I.  Nitnncuc  vetbis  textus,qncniantie/le  ad  peribnashanednmfdramnir. Srpniit  ' 
leftamentani  (  inquitPaulus .  cxrac  iurefadlum,  quoHiius  exhsnedatvieftt  (cquens 
itopetfcaum,inquopixiCiituslitiilius:  poftctiore  tef^.imcnto  prxteritusrcacpetic . 
bonornmpoflcflionem:  fireihoto quoquefilio,  potjoics funt  in  Imcduate poftctio- 
riceftaoiencorcripti  bcredes.  &c  Nileigolocirconraltas  deteftaiiiento  dim*.  fedad 
fuam  decifionem  potiusprxrc-fjuiiit  fbrniaminrispi«<orii  ^ncaireie:  qoomboaor* 
poiC  ex  tc  fta  men  to  co  mpete  rc  d  i  cat. 

1.  Nitunmr  clatis  textibos,  quod  teftamentum,  in  quo  filiu$eftprarteritu$,ne 
iureauiaempMtoriocameiFeaavalcat,  itavt  rcmotoiilio,extalirefiamenrb,  infti. 
tatobonor.podcniocumrcdetur,  ni/iduofimuiconcurranr:quodvidclicct  i.  for- 
nia  iuris  prscorii  concurr  at ,  &  i.  in  tali  tcftamcnto  vcnicncesab  mceftaco  haredcsiai- 
priflnt 

Uzt(\ic:ifmhiteg.poftumus.ii.%f. &'ml.filiopr^er»»jtT.f.h6ufi.iipm«i§,1kitt^ 

inLpoftumsu.  ^.i.  taliscalus  huc.  i.  Filiosin  porelbrc  prxtcntiis  finr,  xxibigbff.fitftrvtt'' 
lmm,miu/luM.  tcxcum rcdc  cxeraplificac.  x.  Vcmcuccsauccm ab inicftaro fucrunt  hx- 
ledesinftiiari.  j .  Ftlins viuo patreremorasCid enim ex prindpio tcxrus  rcpeccndum.) 
4.  rclbmcntumcflfignatum.  Nam  &hocex  principio  rcpctcndum.  Oii«titar:ail 
inftituiohxicdi  bonorum  pofleindctur ?  Refpondct  lurirconfultns,  illuniobtcnrn- 
nim  ha^rcditatcm,  fi  bonotum  polTcffio  data  fucnt  ct ,  qui  rcm  abiuiciUio  autcna 
poflic. 

Difcrte  lunfconfuJcus  requirit, inftitutum eile  TelUeiltem.abinceftrito.  Ereonoa 

lumcit,tcllamcntumhabercformam  prxtotiam. 

y*!** teftainenram iure prxtorio.vb» foima prartorii  luiis concutrit:  fcd cum 

eftcau  bonorum  poflreffioooOdatur,nili  venienriabintcftato.  Acficxcraneusin/biu- 
rus  /it:  dabitur  qmdcm  bonor.poncir  fcd  finc  re.  Quoniam  abh«cederciipcoib«Ctmi- 
cumcctcpollunt  hxtediuicm.Cui4c.d.l fifilim.jj.lil/tr.&poftum. 
■    ^*8*>yf"^n*?«n®ologncrirententiaeft:  fcdnoncftliifiicicns,  nificum  eaiun-. 
gater  intcllcaasfeqoeos.icaquidcm  vc  i.  &  rorma  teflamenti  pnttodacoiicoxtat; 
a^&mftiradiintvenientesabimeftatoiniecandotefiamtataL  . 

TeEtimnio.telleatum  proponic  Bff/c^m.  iad.  Lppfimm.fipr. hertor  toffin 
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pbteftAte.autcmancipatipriccritioncnonannuUctur.  QUam  fenten- 
tiam  ipfe  contracommunemlatiflime  dct'endic/^/»«w.^/.  cnm/e^^.o-riH' 
mtr.so. 

ExhocdogmatcpoftDcciumfuum  intelle^lumconftituit :  quodccx- 
cus  accipiendusfit  deiurcpritorio,  &deialitcftamcntOj  in  quo  knma 
iurispr^toriiconcurrit.  Dc  hocergo  tcftamento  dubicitur,  (airillc)ari 
perilludprimumfueritfublaium.  &:ratiodubitandi  cx«/././J^'//«r.adteEri 
porcft.  *  .  , 

Contrarium  autem  determinatur,  quod  primum  tollatur  ,  non  ob- 
llante  prarceritione  filii:  dummodointah  teftamcnto  nonncahusdefe- 
Gtws  quam  pnetcritionis:  ita  quod  remoto  Hho,  fcripti  hiredcspotuifl 
(cntobtincrc  hxrcditatcm:  fedfieiletahusdefc6lus,  itaquodaniotoli- 
lio ,  non  poiTenc  f<y|ipci  haeredes  obcinerchxreditacem :  cunc  &  iihus  cx- 
cludcretur.  ^ 

EcG  auccm  in  pun£bo  iuris  vctior  h  xc  fencenda  Ht  >  quod  tcftamcntum 
obHhiptxteritionem  iurc  prxtorio  abinitionullum  nonilr,  vt  fupradi- 
^umfuit:  tamenpra:citatorum  iuriumpugnamfiolognctidodrinanon 
tolht. 

Tum  (i)  quodcontra  hanc  conciliationera  pugnet  diftinilioalurc- 
confuItoalUta.  Sienimilla  adtexc.  dccidcndiratioadfecripoftec,  quod 
tcftamencum  fccundum  iurc  praetorio  vahdum,ceftamencumpriusfuf- 
tuliirec,  fcqucrccur,  fincomni  diftindlionedccifioncmtcxcusproceftii- 
ram  fuiire.  Ac  diftinguit iC.  Ncquc valct  Bologncti  faluatio,  quod  lurc* 
confultus ,  diftinftionc  propofita, non ad  pcrfonas  in  fccundo  teftamcn-' 
to(criptas,fedhuctantumfpe<n:arir,vtdoccreccaufiBcardmcmineovcr-  , 
ci ,  vcrum  aliud  vicium  prxter  prxtcritionem  in  fecundo  ccftamenco  fiib- 
iicannon. 

Hanc  enim  lureconfulci  racntem  noncffcfcd  totam  decifioncm  in  co 
cantum  fundari,  vt  diftingUatur,  vtrum  in  fecundo  teftamenco  venicntes 
abinteftato,ar>aIiiinftitutifint,^A:df.  l.pojlbumm.  ij.§.i.(^/.  fiUo ptAterito.tj, 
^/»//i^./^y?4iw.cl3riflimumeft.  Nam  ex  illis  tcxtibus,&  maximeex^//.^^/?- 
humm.  conftat,  fi  filius  pra^tcritus  fit,  tum  demum,remoco  filio,ilh  qui  ia« 
ftitutus  eft,  bon.pofl*.  fecund.tab.dari:  &  proinde  tcftamentum  cum  eife- 
ftuconfiftcrc,  quandoishiresfcriptus cft,  quircm  ab  inicftatoaufcrrc 
pofljt.  Nonergofufficicformaccftamcntipractoriamconcurrerc:  quum 
cxtratieoexeiufmodi  teftamcntobon.po{f.quidemdctur,fcd  hnercjlc" 
gitimisfcihccthxreditatcmabilloeuinccntibus.  CHUcd.l.fifiliHs, 

Tum  (i)  quod  teftamcntum  fecundum  iure  tantum  prartorioconfi- 

ftens,  non  pofl!it  tollcrc  teftamentum  prius,  iureciuili  validum.  Etfie- 

nimdeiui:epra;torio  cxreftamentobonor.  poflcff.petipoflit^tamcnnifi 

&  exeo,  iureciuih  haercditasadiri  poflit,  per  talc  tcftamcntum  prius  non 

rumpitur , cam  ob  caufam ,  quod  vt  Prjc tor harrcd c m  non  facir ,  ita  nc cf- 

ficcrcquidempoflit,  vtqui  iureciuih  hj:rescft,hasresclfedeiinat.  lUeU 

^oJf.Ljiquls  i6.  §./r».  veth,  fi 'vtuofe.  ff.  uulg.  &  pupil/.glnjfl.  cum  ia /ecundo.  i6, 

*verb.  b  potuertt.tbiBT>.f^lAtt//ime'Imol.ff.tniuJl.te(tAment.%.(iHOsautem.lH-  *  rragiJe  hoc eft 

^it.bon.po/fe//.  »  fundamcntfi.Con. 

ftat  enim  tcftami- 

tum, cx quo iurc  ciuili  luTrcdicasadiri  potcft ,  coQCtaiabubrl  pofTc, /.  t^tui vulg».  \l-ff.^*»-P*ff'ff-  tont.t^t.  Idco haius 
argumenticxplicatio  rcqiiircnda  apud  Imolcnfcm  inlocoinfrarclato.  Et  dicn  AUx.  J.L  Jifiltttt.  num.^.  <\\sodB*rt.^ 
DD.  magis  communitcr  contra  glolTis  hafcc  eeneni:  & quod contraria vcrioi  fit :  ^nuin  aiio(]uiiicOBCcdcadilto  fo- 
<C('i>3g^t>^ciun(iuobustcftaJBCiici$decederc  polle.  .     - .  * 
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Etfiatttcmhocpoftcrius  fondamcntiim  dcfcndi  nopoflic  ,quurn  cotf- 

fl:cttcftamentum,cxqiioiurcciuiIih.Trcditasadiripotcft,conrrarabulari 
rVulpatscxcmpla-  ^of^cJ.l.auodvuloo.  c  Et  nifi  admittacut  teftamcntu  ' 

ruioiiiabci:  quod  iureprxcorio  conliftcns,;»!  ud  priusdciurcvalidumtollcrcpoffcconcc- 

reirionem  ctoale.  Vc  ptoiadc  contraria  lenCeticia  non  modo  a  BartolO  &  DD.  magis  .- 
pcm, !c -  t^du con  communitcrapprobara ,  fed ctiam vcrior fic* vcf6ftaturo^/rM«</.W./y?yf- 

"onifi\Z)'ilt%KJ''^-^^  «1"»  rclati'!  omnium  intcrprctum opinionibiis,  latc di- 

ftaiuenti,  quse li- ftinguit in /. tttw/^jy^ftt/yd^tf.  Tamcncommunircr  Dl^.tamhic,  qnam  in  ' 
«nexmiiry    .       A A-2i«,.ciccirionera<i^§V?/r/«f.infauorc vcmexuium abintcftatofunda- 

d  Si  crgo  rcfpcitus   .     '  ,  * 

Jiabttur  ad  pctib- n  a  cotitendunt.   .  , 

.  aa*,n6potc(i  kn-    (^artacrgo  &  vlciiiiaopihio>qua;ofnnioin  maximeVeritatiacceditf 

<»^fiftei«.*^^^afi  h2Ccft:Qucmadmodompoftcriu$tcftamcntum  ratio|^  folcnnitatis  im- 
hucpcrtincret,  dc-  perfcdii,inquo  vcnientcs  abmtcftatoinftituti  funf.ruperiustollit^vthic 
cifioiextu» fineai-  ^l,2,£ltmuft.te^ameftt-  Itaidem  cflc,  e  fi fccundum  tcftamcntum  rarionc 
^n^ooe  psocc-  pj.jj,jgfjfif){^j5(^[ijf;jmiliasimpcrfc^tumnt:  dummocioin  eo  vltraiormara 
«  DD.  antcmhn;  iuris  pra^torii,  cetmini<:/./.2.  concurrant:  itaquod  inprimocxtrailei,ia 

liraiioe  fequilitfi  ^.S-/r/iv  Etfic&iincefUniencttni*  inqaofilHisfamiipai  prarceri- 

4,.mp«ndf.  &circacu5e[];,  inrecioili  abinicionuliumfic:  &exrccepcaiurisregula,  ctramfi 
^fi^uufilu^^ZitM^^^^V^^^^*  dcccflerit:  non  con\J3i\cfczt:i.rJn/?jrut.exf>drei/d/Mer, 
«^diaaiunc^li-  Vc  ptoindc  fupcrius  tcftamcntum  non rumpar :  /  fifiUus. <juiwpetejutf. 
^"^Ext-aii  os4'ci  AIiudtamcncft,iiinpnmoteftamcntocxtranci,/  m  iecundo  vcnjcjircs 
•nus  cti^^cdbto'  ab  intcflacohcr^des  (ccipti  finc.  Tunc  enim  CefbffteliCam>io  quofilius 
ri  conidoaos ,  q  uj  practeHcos  eft,odio  excraneonim  in  priDMi  ceftamenco  (cripcorom,acqae  • 
^rm^ozfmfi^nli!^  naore  vcnientiumabtnreftato  primumcoUitt  tuquidem  ftroMatopci- 
Ccdcn.h  locu. N.im  moifeconduma  fiiio  comratabuleCHr. 

<jui  projtiini  lunt,        _  /.  ;  i      t  •  *   .       «  * 

ilti  vcnicntcsabin-     £tupluresconaliationetinietiiio'i»itfaiiii&$./f^  httoecanieaqna- 
tefljtoicdedicaOf  tuorintcllcclibus,  qLioscnumcraui,contcntusfum. 

Etinhocvlcimotandcin  confi(lo,quodcarus$.».  ^i/./.j;.j^.xAiff/?.r(/?ifMi.aca(u/|^ 

/^riw.(epacandnsnonfic,qaoadlioc,vtperftcundnintelbmenmminiperftdQnital<f 

laturprius. 

Scd  ne  imptn^maiya^flereendnm»ii(»cafiuinterfeoDaaeQue&dtfeniei 

Conucniunt. 

1.  Quiavtrobiq;teftaniennimfeciio<laniimper&duiti,pn*taininper&dfaiiD. 

2.  Qmavtrobiq;  ncceflumeft,vtiaprimoteftanientoestnmei»in<ec«^ 

cntesab  intcftato  fint  inftituri. 

; .  Vtrobiquccademiurisdedno,  quiaprimum  pctfcdtumtollicurperiecundum 
impcr&dam. 

Diucrfitasautcm  eftin  /pecieimperfe^lionis. 

Naminnoftiocafuimpecfedtio  mxaUone  ceitiomM  $./^»«0^ 

tionc  prarteritionis. 

Hinc  fequirurecni»  iir.quinquete(tes(ttflSaW:  ttmendedfi(mem$./^riM^ii^ 

aIitcrobciner?,ni!i  calc ^rtcftamentum ,  cx  quo bon.poflcfltopetipotelbitavtlipcen 
ccftesadiint,&:  teftamcntum  fucrit  fignatum  .ira  §.y/;>r/itf.  loquitur. 

Sedhmrationes  liutus  (entctuix  profcramus ,  ceiucatisiis ,  «juibusliicizitciiecfhis 
noA^impagQtiipofie  vnieaic 

tum^ijquodhocpadcquandoinprimocxtr.inci.infccundovcni- 
•   eotesabinceftatoinftitucifunc,  paulacimreuertamucadius  comnnune» 
▼cproiadefntali&fiirpecie»  teftamenmm  ioicancpcimttm>peri^cuo- 
dom  impctfeftum  tol]aair«4£i: 

Tiiia. 
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.  Taih  (i)  quodadhoc»  vtfecunilumtcftamcntum  toUatpriii»;,  milla 
probabilis  ratio  diucrfitatis  g  intcrtcftaincntum  impcrfefturn  ranonc  iAt<licataIi<]ais, 
felcnmiacis,  acinicr  icllamentum  unpeitc£kum  lauonc  pr^Eicutionis 
flutfitlcaapoffici  fiacnallo  prxcenti  incommodo&  pniudicioagatur.  nuiium  Reipon.  i. 
llGecaliashcfoniicteibmentorumnonpanim  intericdifieranc. yigl $.  ^'^'^     ^  ^>"'  • 
(xep.num.^.  lHjlitui.qmb,mUteft4m.wfirm.  •  [T^^^opXT^t 

Tum  ( j) quod in  cafu  ^.(tprtm, omnibus h;rrcdibus,tam illis fcilicer,  qms, vbj him^ prj- 
quiinptimo.Quamuui  inrccundorcnuti  fant.concurrcrif.bus.vtibi  pra:  •'^'""^  «^"  >  ■'i;""^ 
iupponitur.non  noccat  nlio.tcliamcniuin  vahdum  habcn ,  lc<J  illi  potius  ,nodo,non  liceft, 
vcilius  ficquuminoaUdocxiftentc  rccundo>primum  a  tilio  per  qucrclam  ▼biceftamcnru  n- 
cxpugnandttm iorer>quod  alias  per (econdum coUicur.SecuQdum  aucem  Ri^ipo,'.' 
tiUusnulIonegociocontratabularc  potefl.Ethancientcntum  tcnet4^'/.<leDuUofiiiipneiu« 
«»i^§./f/r/«tf.omnibusquliis  planiorcm  cfrccontcndii /^</7;/;i7/«».«^ 
€um/eqqjyiCuitc.eleg4nter<UfeHdit,ytgt.d.%^exeoMiem/olo  nu  f.cunj/ef.  Qjuas  ^^yf^,^'"*' """" 
plenius  explicari  poffunt,  (1  pr.-Eceilcns  Decii  &  fiologncci  mtcilcctus  cu  uiUmentum  kcu.. 
hocquarto  inteUcdlu  iungatur.  *'?"«?!u1  cft  cllS! 

Nequeoblbthnic(encentir</.^^/0iv.Namreijpoodenti(  DD.ibi,in  £ftTrc"rl^!crit'rci! 
feenndoteflamencoTenientcsabinteftacohsredes  inditutos  non  fuif  pcdiar. 
£b.  i  MMrf.d.§.JtfrmJHm^uiiexM.fi/f/itmjmm.4.v^^^ 
mer.4).  Vigl.locoreUto.rtum.y.fropeJin.  Oncisduqudfi.  Academic 

^zx.B*U. Ang. c^/»»^>/.hancfolutioncin diuinacoriam cUc  putcnt:  Tamcn  "''"o*  noarouun 
i^Ji«,,*«.«.,ob.cii.onemluncd.lu,r.  ^TTwrK: 

Ad  quamrefponfionem  hoc  quoque  addendum  >  iiuein  lecondoce-  qotranrar  dno  re. 
Aamencoezcianei,  fiuevenientesabinceftacoinfticucifuerinc,  hociacis 
oonftare ,  quod  termini illius  lcgis  ad  noflram  maceriam  non cougruanr :  mo  attuci fc. 
quum  in</i^/?/G!ww.inprimo  teftamento  citra  omncm  dnbiracioncm  fi-  cudo  «nlenie»  ab 
liushxres  inftitutus  i\\^x\i.\\.'3.0no{r.a'  An0.hu.  textum  illum  intelligunt  ^""^n"*''"'*"**" 
reoitUme.  V<uemaamoaum  cnimdciurencrinonpotelt,  vt  tcxtumad  pinbabit  \.^\trwdL 
materiam  hanc  ooftcam  coUatum  indiftinde  inteUigamus :  quafi  nihil  ■/'/{"^      ^^^-  . 
referat, vtrum inpcimo  tcfiameotofilios, an extranei  ,itioexhstedato >  temfilos  c^c  dic  - 
liierintinftitoci:  quum  hi  cafusinfadoAtiurepIarimumdifterancieo-pamo*. 
qucfiibvnamiutisdeterminationcmcadcrc  ncqucanr:  Itav|uumpcff2- 
^umpcius  telljmentumtucrit,  aliudc}uaiTinccciritasri.igica£ ,  non  nrx- 
iupponimus»  idcftifiluinftitutioncm.  ingraticudoauccm  Hc.  cxhxrcdatio 
1fCnonprxfiimuncur:icanequidcm  fcuftra,  ideft,  nuUa  neceintate  co- 
gencetprsfijpponendaerunc.  ^ 

Icacciam  nihil  hancfententtamimpugnar^./ 0opr4/eriia.t^.fMu^,ti^ 
^«w.VbiinftitutifucruntaHifratrcSj&ficproximioresvrnicntesabinrc- 
/^ato:  Sctamcntcftamcntum  non  valebat.,  nili  poltea  fuiflet  confirma- 
tumpcrabftincntiam,fcdnonab{lincndo non  valcret.  Circaquemtex- 
cum Bartolus pro(blucionecogitandum rchnquit  EtBoJag.d ifofih.au.sOt 
per  hnnccexcum  inceUeftum  pr  ouoficum  confiindi  dicic 

Namrefpondeocum  Angelo  *  hicdiftingucndum» vtrum  vnum  can-  ^  >^^^^^^^  ^jj^ 
f:um  ceftamentnm  conditum*an  veroplurafada,  acproindequxftiode  dia  naioncm 
tollcndoprimorcftamcntofic.velnon  fir.  Nequecnimin  iuribusprarci-  gcli,feduiimfca- 
«acis> puuinccxtun.h.&4ig.^/r«(r.</./.«.dcvaliditatetcftamcnriquT  '"fjfo!""""** 

ntur:  iUumccxtucllccc- 
tra  mecaa  aoftui 

Sfg^Mioni$.laLzjfj»uifi.ttftam.(jf-i»d.yJifrati. atquc inttxtmutfir» ^natrituc:  quoinodo ptius  teAajneantJiipeipa» 
ilerittiimpeilcdnm.  Adhoc  ergo,vt cermtiii habiiiesfinc.reqaimntnr  i.  daoteftamenca,  primvmpcdeAiiia,fictta' 

dlUniiBperfcAuit) :  i  \  t  itiprimo  cxtraiui,  in  rccundo  vcnuiurs  sbintcnarofintinfttCUti.NoO^aMEtBW^Bttftft* 
auaiiT>liditate,^uu(ii)gucut;lc<i  ^uo^  a£^o  tcftajQcaiuin  impcxtc^uin  tollat  pexfc£lam. 
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ricur:  fcd  hocpotius  difpucacur,  quopadocc(lamencumimpecfc£kuin 

priusperfedamcollac.  Vcprofndecermiiiiliorom  cexcuamhabilesnoD 

fiot,nilifeconduroceftamenramimperfedam^  &tiiprimaexctanet»  lo 

iecundo  veniences  ab  iutcflaco  inilicuci  finc.  Vbi  auteni  vntcom  cefla- 

mencum excac,rcgula  (liDuis :  Quod  ccflamcnrumptaBteciciooeottlluiii 

ficetiamfiintcftamciuc.ihilibcrnnfticuticirenc. 

Vc  cniin  tcllamencuin  patcrnuminus folennc  Itberorum  fauorem  rc- 
fpicic:ac  proindc  ia  co  pra;ceiicioncs,aucexhxrcdacioncsfieri  nequcunc: 
Ica  &  iii  lolenbi  bus  ccftaitieDcis  li  berorum  fauore  introdiiftoiD  eft  •  qnod 
ciuimndidiipbncioncspcopcerprzcericionemconcidant. 

Fieri  ergo  nullo  modopoceft>  vceiufinodtceftamencai  io  quolibeti 
prxceriti  luarjlibfiftanr. 

Qux ciun ica  in  ccftamencis incer  liberos fcfc habcanc, minimc  profc- 
Ho  dubicandum ,  fi  hbcrts  pra:cericis,  cxcranei  in  tcdamcnco  fcripci  hacrc- 
des  forcnc»  quto  teftamentum  oullom  fic  Li.ff.tmuft.t£jl.L  <Mu,ff4tlikr* 

AcnHUus  prxcericus,  viuopacre»  dccedac:  aiitpoflmortempatriSi^ 

boni5 patris fc ab/lincar :  ccfl amencum exxqnitate fuftinecur ,  & cx co, fi 
^Aliqaa  tamenhic  iignatum  fit  fcpccm  cellium  fignis,dacurbon.po{riccund.cab.cum  rc.  1</. 

"""ntu^ffNfm  ^'P^ft^'*''"*^'^^'*^f"^'&§'''ff'^^Hfi'*'fi'"'*'  Ad  quem  tcxcum  vidcnda,qu^ 
ahi^ui"puunt,tciuinmaceriaioftitdcioaU^      14.  &  a^.  dida(unr.ItaiocelIigacureciam 

fiiprain  matcriainftiaitirnum  loco  rcl.itr,  ctiam  nicniiiii,& tr.itJit  ^n|f//<.(^ DD.rcl.it i  pcr  Cj^l^qaosille  (cqtiitur. 
Vcrius  wft  al>  initio  talc  tcft.inicntum  lurc  prxtorm  condlkrc.Dcindc  kribit .«to^.fc  nou  ti:  tbngaeic,ia]uicfc  ptintn» 
<|aaniJu  vuum  tantum  tcnamcntunicxiat,&Hliusprxtrticus  viuopatrc,dcccdit ,  vcrum  in  ccll.tnieatttjii»  inftituti 
cxtrjnci,  vcl  vcnicntes  abinteftatd.  At  XK»%il(f^iimm\A.  ilUcIarerefiagatur ,  vbi  ddeccis  vcxbis  ie<tDificttC  «vtbooi 
pofTcirciciacanc,  quiabtnteftatoreaf  abfierrepoinr:&ita  ctiainl6quitut//./it#/>r4irmr^.  Nam  etfitellainenrum  (e> 
J11C111  ic("t:um  lii;nis  obd^naniniiiiircpritoriocciifill.it ;  t Jincn  vbi  in  co  inftitiiti  funi  vcnicntci ab intclljto.icl:!);  j 
ptxmoritur,  vcnicntibus  abinccftatodacutpoiiciljucuui.rc>cxtrancis  poUi:lito  liocrc.  £t  qucKltdcni.^»|.addic,  ie 
etiam  nou  diiliogucre  in  tcr  poftliuiiittm  vel  iam  oatoin  prstetitvm  tn  oac  noftta  qu«ftione;  dc  ta  Tidefidus  ideoi 

In  qu*cftionc  auccm  noftra,  vbi  duo  ccflamcnca  cxrant,  fupcrius  pcrfc» 

dumjfcqucns impcrfcdum,  tauorcvenicDtiumab  inccftaco pniis rolii- 

cur«  fi  in  lilo  cxcranci,  m  rccudoaucem  vcDiences  abinccftatu  tuccmc  icii> 

pcilurcedes:  iquumbocpaftoadios  comniiineiaGceflibnis  Jegicimc  cie* 

I  \  ludeftim  ^Qcamur>cexcuseft^^Mi<dlil^.  Aqualeoi%nciaideboiateriamcezcas$. 

^dtaw  txtioatfif»"!'  iuranonexccpcrunc,c|uod  hxc  feotemia  filio  noo  modbnihil 

iblennifi,aliudim.  praEiudiciiinfcrac:  fcd  mulcum pociusadferatcompendii,per  prardidla. 

petrcdlio  rationc     Cui  porro  conlcqucns  cfl:,nuod  DD.  commnmccri/.  §. // mj*^.  non  fa- 
prxtcritionis.  id»  ,\      ,  „    i  •  ■ 

ipfbknfunotucft.  tisrcaeamaccriatf./..7.cr/^Ar/«Lr»^/'//^/f.lctunxcrinc.  Ecli cnim inccrca- 

Neq;  cogitandum  fuj horum  tcxcuum,quando  (cil.tcftamcncum racionefbIcnniuro,auc  ra- 

!m pcfrnCnVcoa  '^0°^  ptaecericibois imperfedoiii eft;  magna  sdias  di£fecemia  m  Gt .*  Ta* 

currcrc.  Eamcnim  meninhocconucniunr,quodttinca(u<^./.^.at(^cexcuinoftrii&.^fl»4£$. 

mameftTrfii^'i^^^'^'P^'^P°^^'^'"^  tcftamcntuimpcrfc^um,  pnuspcrfcdumroliarui:. 

tct , quo.Hbi  datur  Ncqj dubium  cll,  ccfbamcniu  illud  quocj; , in quo  liberi praercrici (uncim- 
bon.  poiTcfl: (ccun.  pcrtcdhim dici ^0^1^.  DcquovidcanturZ)/)./>><i/.yiy£Sr*tf.  thiRsph.Cuma99'„ 
leftamcniam 'ViSt  ^^/^««'••'^i»^^  CiUMC.  BoUg.d.Lt*wmt.si.'verf. jinuUter.  yiglJL%.exe9Mum.6. 
leptemteftinmfignis.  11.  Btqoema^a^ambMteftamenraiitflemoticipra:  itactiamplnrimomdifcrepant  efie- 
elu-  N.im  teftamcnttun,in  quo  folennia  Hcficiunt,  v.ilct  intcrlibcros:  id,inquoprxtcritiofa(fiacft,intcrlibcros  ndn  ' 
valci,&c.Scdinhocconucniunr,  i.  quudvtrumqueuuUumcft.  Vbicuimpractcriuhben,ibitcftajncntum  nuUutn. 
Vbiiblciiaiaiioaailiibita,  czcra  callim  teftamentipatctiii^ibi  tcftamcntttinotttlaio.  a.  ConoeiuaactBcb,qaod 
virttmqoetdtanManinifecuacUuBpcauai^fiiaccoJliCi 

Intci- 
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Intetle^acol^BfOf  quod  quo  «fltcfbmenuimrolenncpeiiedumtollcndunat 
non  difrcrac  tcAamentum  ranonc  lolehnitatts  impcticdhimabeoi  quod  caiiooe  prir* 
(eruionisunperfe^meftttriavuigoobiici  (blciK.  *  • 

I .  Text  itf- /.)P)SfiM*  vbiteaameotnafaiioiie  pcxceii^ 

pecfeduth.  *    ■  ' 

ILefpondeo: Argamentumcdeadirparatis.  Namnemovnquamprobauit,ncmo 
iasternumprobab^c,  terminos  iliias  lcgis  &texcusclIepares,idcll,ibunpiimoex- 
tcatieoey  tn  lecandovenieniesabittcefbtoefleinfticutoSf  qaemadmodamincafii  no- 
.ftroacddit. 

EtUcetOD.tcxtumgeneraliterintdligcndocarum  noftrumcompcebeodiveJiac ; 
Tameniliumfenrumconlifterenonpofle  demonilraiumcib 

£contiademonftari  probabilitecpoceft,  quodibiia  teftamettto  prifflofilins ,  non 
Cxcraneu5  inftitucus  fucrir. 

II.  Opponicur/:^/w/r</m/«.^iai«i?.r(i/?.vbifiltopr2tcnto&venienti 

ftato  io(Htaris,tefbmentnm  tamennuUnm  eil,  niH  fiuuf  patcisluBtedtcaGe  abitioeac. 
Rerpon(io.E(Ie&hiccerfliiaaadi(paratiinmos. 
Ibi  quzftio  dc  vno  tcflamcnco.nos  dc  duobus  agimus.  * 
Ibi  dc  vniuf  teibuncnti  validuacc  quaccitui :  noitca  di^ucatio eft,  quomodo  tcAa- 

'  flieatam  imperfe^bun  tollatprius  peciedum. 

III.  Fercadenfii»qncmrcfertfi«/^{M«dXf9jffe«iMtMM 
ftiam,pcrargumentum  ab  abfurdo. 

•  Incext.noftroh.tcilamcntum  kcundum  tuUit  primum  fauorc  vcnicntiuin  abin- 
Cedaco.AtfimorvettienciimiabinceAatononpOcdttn$./^iwinco&fiderationemve- 
ilkciquumfiiiosillosprscedar,  «  &:ipfifinthliopofteriorcs.  don»MdM*  " 

Egorcfpondco  i.  duasibiquxilioncsclle.  I^rixna  principalis.aquaalrcradcpen-  pccolir  rationc  fta- 
dec,iu:ccih  vtrurarecundumteftamentii ,inquovenientesabmtclUioinlUtuti,  col-  cusilliuscauix,  Je 
latpdmnmt  Ake»«  de  bonor.  poficir contr.  tab.  filiocompeiente, conciafecuiidttm  quaiccusibi dtlpa 
tcftamcntura.  Atqiiidcbon.poilclTionehicconftitui  niliil  potcft,  nifianreomniapri-  w*'.^^"n<3tt«mi 
jnipponatut,piimumtcibunencumiubIatumclIepeclccundam,  inquoinilicucivcoi-  d*fitif^do' rc!r& 

entes  ab  intefbCO*  ^  ...  vcmcnnum  ab  m- 

Quare  natunBfimnlatqueintiitaciocx^ic,  vtbicance  omniade&aoce  vcnien  teftatofauorequc. 

tiumabinteflato  quzratHf.  ct:  &piil^fi  oinnifi 

a.  Deindcfauorabileqnidem  eflfilio,  in hac iaai  Ipecic ,  vt  (econdurei tciUmen.  j.^^ 
camviiibaacDnfiftac;  AtqoihicfiiaorfiliiininMdiKacM&&:nciodedd«idieflene-  ab"imeAato  Nia 
4puc.Ne4^eaimfiUasActwbdicatemtcllamcnti6aMHliali^re,&        illuJ  pci  u-  iiiiriiiecrepoaiuic 

mediara  perbon.polT.conr.  tab.nitt  potcd:  quumrepqgiiaBCiaiuecfim»adusv<uidiu-  coniraeiintos:  vin 
temallegarc,&:cundcm  aduni  cucrccre  vclle.  *  fi"'"-  Si  illi 

QuMehicexregulaiuris,putaex/.i.^r.ij»i»^.rr/fiaocc  venientiam  abinceflato  ^'J"^S[JJ'''^ 
primum  te(bmentumantc omnia rollitur :  &:  lic  fccundimi  tcftamentum  validum crtc  ^tiii^  Boxdt 
nion(hatur,quoinper(bnavenicntium.-ib inteftacoiamconilituto,(iliusdcindecx(ua  « 
pAc^boaccibmencam  fecandum  pcc  bon.poircunc.cab.rcrctndit.  iirgo  hcei  filio  fauo- 
.  Ahile  fit(  te'ibmencum  (ecaodum  (queffladroodam  auditun  eft)  confiftece :  iUe  ca< 
menteftamcntivaliditatcmnonallejg^:  (edcam  in  perfona  venienciamabfateftaco 
iara  con(bcttcam  exefTet^pcimi  ceibmenti  Cublati  pra:lupponic. 

Hircecoticurrentibos>perfecuii4iim  ceftafflenciim  impetfeftumfo^ 

pcriustollitur.  , 

Amplia  i.  vtprimum  tcft^amentumtollacurnontintum,(iinrecun>. 
doimpcrfc^ovcnicntcsabuicclldtcproximuinlocum ccncnccs,exprcr  *ibicumDD.iooo-'  ' 
listioaunibQS  infticucifiint:  ^ood  aliqui  hicrequiraoc»  Ce^ULuiffiLjtp.  ^k'"'"''^^^'^ 
IMMi»ftf.redeciamiftocaru,  quando  teflacorpoft  phmum  ceftamentom,  uiDd^o^dubb 
coram  quincp  (blum ccdibus dixic ,  fe  nolle>  vc  prius ceftameocum valcac.  eft tcftamentu  Hic 
Vcllccnim  fcabintcftatodccedcre./4//A»«./.  In nuam fcntcnriam  pluri  ^"*"Gttcftc$quia 

M  ■      J  J  I   t  ^  1  II  ^  S"*^   H«C  dllpofi- 

TCi^^iit^^iDomtn.de AlAgd&i,d.c.i7.num.2i.cumJeij(j.  C^uibus addantur,qujE  tio  toliit  qoidem 
fupra  tiadica  funt  ad  d.  L  h^trcdtsPaUm.^.^QmdPefi.  o  'Vir/.de(UrdJici$»dot  (i  ptinnun ,  fed  o6  cft 

Araplia 
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.  Amplia  i.  fiue  tcdatof  in fcripciSyfioeniincupadtiedilpoiiat JB^IkM^ 

1IUIt,x,D9min.(IeAfto!iJ.c.i7.ntim.if.t(f. 

Amplia  j.  Nan.  cifi  ccxa;s  hicdicat ,  fccundamdcfundivoluntatcm  5 
non  quaii  teftam.  lcd  quaii  voluiuaccm  vlcimam  inccflati  vaJcrp :  Vade 
B*ld.C4jir.SALhic'\n(tiVim,cx  hac  voliwtarelicredicatem,  vtex  teftamcn- 
coacUrt  non  pbfTc;  &  hxredis  iiiftitiuioneiii  (ctiptatil  iii  lali  vltjniaToliiii- 
tatenohrolenhuiiohba^reefte^hiin.^iedfa^reaicicea^^ 
damcfTc:  itavtomncsvcnfentcs  abinccftatojcquis  portioQibus»  admic- 
lanturabintcftato:  nonautc»nproportionibus,pro  quibusfcripti  func; 
/PropcerqaiA^iie  ctfilcgata&fidcicommiiiacxc^ilidirpoficioncdcbeantur:  p  Bald.  Cafir, 
tcftes.qaiadtalem  j^4/.^.c7r<»|^</.§./^4w.y././j!»*.//.  Tamcnconcrarium,quodcxtali  volunca- 
^AcoS^dl.  ccccidmhjeteditas^xteibtotisdirjioGdohedebeatiit j &proindenonvc 
cittac  iU>ihte(iaco,  (edvtexdifponcitisi  voluhiate  hsrcditasadiripofldt,  tcDct 

Sm.Md.^frm.tjum.i.cyx\\xs  fententiam  ycT9mdaat<yiUx.hjMtm.p.fi^ 
turldf.num.z.^vcrftn  ttxtu,  tbt  Dom.de  Afagd.d.c.  i^.nttrh.io.^/eq. 

Tum  (1)  qubdtcftamentumhocconLratabularipoflic;</.§^^r/«f,  Er- 

*  .   go  ceftamcncu  cft. d.  1. quod vuivo.ijf.Jf.  bon.f0Jfcont.ub.  (Vcrum  j  hanc ra- 
^Conneiiic  matc  nonemtantcimincaru4^.§^^/w.Vbiteftanientumieptemtefti(im 

&  ccxcu n^^^^^  f]gnacomfuetat,hiilltate}&ibidupliccimperfi:dioheilladmiRinonde 
fcineo.^quodvtra-  bcre,cx  pra:ccdentibusconftat.Cifi<*.i/./:/?/F//«».C^^ 
que difpofitio  pri-  Tum  (i) quod fi tcftatof  intcftatus ,quo  ad  {loftctiustcftamcntumj, 
manncftamttntum  Jcccdercc,  non toUcrctur  prius.  Quiaitadenium  fuperius  rollirur,  fjpo- 
dificiunt.Iac3fuf  ucrius cale iit .  vt cx coadiri nxrcditas  poilit,  vclupraad  Lbttredes fdum* 
Jipttm.  habet  loca  §.yfy«/</^i,//.di6turaeft.  Raph.Fulgif.h.tbiUfnMm.2.^f»Jltmrf.lnJti$.^mbm 
rcc'undu>7/&'cr,cr3  mcd.teJinm.iKpm.  /"Sedoehoequidemfutidamentum  £u»idonenmeft« 
tai  uias.  Dc  ccxtu  Nam  cafumhuncfingulatem  DD.hicpeibjbent«ioqoo  canraintcftad 
2ioftrohic,4ttttt.  toUiccaufam  leftaci.) 

mahoenodicnnr.      _  ,  ,  .  j.      .       /i       -    i  r    /-  • 

Nam  c|i!oHDD.ccx     T  um  (5)  quo  J  tcxcus  liic  ncquaquam  dixent,  rcitatoris  dilpoucionctn 

twxa.  d.y[i frtm.  de  omnino  conciderc,auttotum  ius  fucccflionis ad  caufam intcilati  rcducii 
^oaoiccipmi^^a     potius  vult,tcftacoris  voluncaccm  atqj  difpofltionem  viribus  confiftc- 
ftar^nonpotcft,'vt  redebere.  ErgOhoctantumin^uadlioneiiivOcacttcqnOhiodohaecce-  * 
cx i.i.pcfiHmMfTm.  fiacoris difpofltib valeredebeaciure  he  teftati \  atiiiUeftati.  £t  qiiunL* 
*•  ^^b.      lUcodfio  teftamentaria  expreflaatquc difpdficiua, intcftamencaria au- 
tcmtacitadf  permifliua  defun£li  voluntace  niratur:  hicmcdia  quxdani 
(pccics  fuccertlonis  datur,  qux  nec  propric  teftamcntum,  ncqucpro- 
pric  fuoccllio  ab  mteftato  eft,  fedde  vcraqucparcicipat.  Succcfljoniab 
\  inteftatoinhocconuenic,quodfiiieiiniateusiilieiitidcficianc:coqucditl 

rofitioh«cceA;amencnmnoniic.  CuihfiiciM^i&oiieaiitehiceftameQCatia  . 
oc  commune  habcc ,  quodnonexnndapcrmiiHua ,  fed  &  ex  difpoficiua 
tcftacoris  voluntate  fucccdatur,  quemadmodum  d£incafu/.yf/Su.  tirLfin, 
fupr.famil.  herctfcund.  accidit :  &  huc  |^t2ctatam  Bat toli  lententiain^e*, 
^arc  iudicat  K^lex.h.num.g. 

A  t  vbi  forma  iuris  prztorii  concurrit,  vc  in  d,§.ffrim.  boQ.poflr.dacur. 

I  Itaiudico  diccnciuili.  ■ 

Auctjaaerirausdeeife^hitoilendi  primi  tcAamenti:  &nuUiim  duijiam  eft,  quia 
ttJSniJa^j&tmmn.k.mmmmedid.^.fipTtus.^i:^^ 

*  Awquznmus,  vcrumruccedatarexce(bunenro,  vclabinteftatOfVdaliaracioM^* 

&  de  rcmedits :  &  fubdiflinguo:  Nam  tn  if    frm-v\  imiypinBtom ;  dacurcf" 

goboftorumpoinfecund.tab.&cont.tab. 

At  in  ^.mp»  hoyic  iucceifio  fic  ac<juc  propdc  cx  teiUmeivoiae^i  propne  ab  inte- 
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ftatd)  fiiiiexclifpofiriaavolonute»  delecaniiiliiidjlpofitiiismvolant»tem  abioteflft- 

ro,  &  ficmediaquadamratione&iiircfinpulari. 

Vndequardiodecidipotcil:  vtcum  taiis  volunias  conttatabulari  ponic?  Namex 
£fWiw/jp9./$>.|f.^.^^^i4(*<itcinir:  j]bm  Volantatemcdncratabulari  ex  <]ua 
velbonorum  pofTcil  peci,  Vel  hatfedicasiuce ciuili  adiri  queat.  Sed  ex  hac  adiri  lueredi* 
tas  poteft :  Ergo  vidctur  diccndiim.hic  contra  tabulas  dari  bon .pofTcfT  Ita  fcntit  Du4tr, 
adtuMhn.fi^e^.(OHtJair.ScdcUtcteCpondeoyhicnoniditihxtQdiutcmf  i.  vrexte- 
ftamento.ied  vtex  vohinuteatiomala»  i.  jBeiucefingahti  i  qniim  tttm  dJ.  quod  vulg9* 
loqnatiittflocalttjvbivigdte  i,  iefiamenti»&  L  jaiec0mmunifiicce<lin]r.TabiiJce- 
nimrequiruntur.idcft.teftamcnrumiiureciuili,  aiicprTtorio  validLim,  ad  hoc,  vrbo- 
nurumpoflcfltodetur.  Athzc  voluncasnon  valcc  vc  tcftamcncumjncque  iucceditur  ex- 
eatanquamexteftamentot  • 

Imo  vbiinbftantialiaaonaiuiint,  nttUapkneei).  vtprotQde&ttibade  bononpoC 
conr.tab.quxrafur. 

io  Amplia  4.  Namfiparcrfiliumpupiliuminftituat,&ci  fubftituac  pu- 
pillaritcr  cxtrancum ,  nullum  dubium  cft,  quin  illam  fubftitutioncm  irL» 
ciufmodi  minus  folenni  voluncace  f euocare ,  &  filio  vcnicntcs  ab  incefta* 
to^ltibftinierepoffi(.  EcbjeefeiiteiitididdQbtaeft.  SedBartolos  aititalia 
incocticallis  fieripolTe,  &  calcm  fe  fii^H^edem  habtiitfc»  in  qna  CQHira 
omoes  obtinuetic  De  qua  (ententia  in  ptaecedentibus  (tiificiencer  di* 
^metl:. 

Porrotexcumnoilrumliunc  ica  ampliacum>]imiuc    modis  Iaf,k  t  tvtmz  limiratio 

f  j.^  .,  Aliasctiainli 
InMUMttvfi^.  niitationcs  iamcir 

ca  rcqutliu  hailtt 


TextutnofterduodiSd  habtt. 
QuardtioneUgatgrm  intffimmttte^ 

fit,  remipue. 

Anfideiuffor  pro  confidtil^an^obdlnmld 

extufmetejlitfit. 
Rati»  dMtMdi  &  detUnS  eid  primiM 

iitlu  textutn.  lurijperiti  aSibitifuert 

ad  fmbenda  &  dicJunda  teflamenta. 
ExpofmotituliQ.de  iiis  qui  iibiadlcrib. 

^  tar.coneordantioni* 
Cvnej^uitk  I.  n.  (um  d.tit.  C  &  iarib. 

concordantibus. 
Qua  necejfaria fintadhocytdijpofttiotittt' 


U  Cde  hi$.qui  libi adicrib.&  iuriutM  rcxXaL 
concord.*MwMf.      '  '  ' 

Adfcribens fibi  tenetur  pcenafalfi,  &  priud- 
titr  relifle,  etijfiidfucu  t .  re^atere fciete. 
Quafifaifuminmateru  nofira  dolumnon 
r$^it,&^fofiiuritftmkiAiirttti$* 
Quaiam  funtdeU^  imrkffmiitm,  fM- 

damiuriiciuilit* 
Tit. Cde  his  qUi  fibi  adfcrib.  &  iurium 
'  concordanttam«tf«dWhir  exdndm.. 

qU£p/ionihiis  pendet. 
Resquaperfciicitafimt,  damaanturtfioc- 
tt^mtm  itliSk  praheant. 


TextushiCjViomncsDD.aiuncduodiclahabct:  i.  quoddi<fbiuibu^teftamen- 
tolegacipoflit.  1.  qaodceftibusadccftamcncumadhibici$icgacapoiIiiurciinqui.De  * 
hacpoiletiori  parce  cextus  ampleDO.dilpaiint»qaifiat,vtlegacaciusce(Ustn  tefta- 
mento  adhiberi  poffit :  quam altas ille ,  cutus  principaliter ,  vcl  pcr  confcqncntiam  in- 
rrrcf^,  tef^is  effe ne^oeat.  £tvideatut[>caecaeteiis/4/Ii>. DD.inLfuitefiMmtnto.ibi  Cimc» 
J^.eod.  vbidixi. 

Porioqaum]ej;ataitas,cniasperct)ti(equen5intereft»tn  teAamento  tcftiseflepoi^ 

fit  rhincDD.  inferunt,  efiam  conhdciufTtHcm  pro  confidciunorcprohabcndo  bcne- 
ficioexcuftioni$,icftificaripoirc.  Puta:  Duodebent  fidciubcre  pro  Tiiio.  Sciibitur 
aucem  in  inftrumcco,  quod  omnes  iint  principales  rei  debendi.  Pofteacieditorvnum 
czconfideittflbnbasvulcconurnirc.  F..\qpitillc,PrincipaIcm  eflepnefenccm,  Sc  Ibl- 
Uendo:  fc  non  principalcm.fed  fideiuiTorcm:  &  vult  hoc  probarc  pcrconfidciullorcra. 
QuaBritur,an  ficaudicndus.'  Videtur,quod  non:  quum  ipriusmcerhc.  Concrariumde- 
.ci^ntDD.perrexramhtcf  quamnon  principalirctin  refiiatefttficeiar.  Atqoe'<ita 
conidndunckic cyn.  .Alheric  Bald.  Alexand  num.^. l4fonnum.S.  infin.dicetxs commuaevn: 
qua: vera  eft,  fi  color  lit  quxfitus  baeift/  Qlsinit  ftd)  tU  'Piirfl^ojcn  fcr*3C(7.lff»(tcim3t 

6<f rciv&af  DK^urgcn  nut ittttt  fd(><ia ficft  m  6ac&tt>aii>«ii  tocrfd^rtifcc»  joKtn.  Nam  fi 

•         Ss.  «cdi- 
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crcduorholuifrcccumalirerrccipcrcquam  principalcm,omninorcncrcturi'rftrjnci- 
palis,quicquid  illc  tfc  dcbicor  inccr  fc.infcio  crcdicotc,  egilTcnc.  Ica  declarat  B*ld.htc.nu- 
ntr,z.tbiSahc.num.?.  /r     •  i. 

Harcaurcmlcntcncia,  quod  confidciuflbr  pro confidciuflore  in  hacmatcria,te- 
ftificari pollir, apud  mc expcdira  non cft,  vtcangue communitcr  rcccpta fic.  Nam DD. 
communitcrprjcfupponunt.quodquisreftiscflcqucatin  caufa,ex  quaperconfcqucn- 
tiam  commodum  habcrc  polHt,  quod  optimo  iure  ncgatur per  Uf.  h.  &ptr  VtgL  tn  §  /e- 
gatariit.  Injlit.eod.tit. 

Ncqucobftartextushic.NamDD.rcrpondcnt.inmareriatcftamcntorumiioclpc- 
cialccirc,vtlcgatariusteftiscircpo(]it:qucmadmodumad/.y«»rr/?4w;m(>.j(f.«rf.cx.poU- 

ruro  eft:  vt  proindcius  commiinc  m  contrariura  cft. 

Dcindehincfcquitur,  Baldidodlrinam/f/f.jjMW..^.  vbiin  matcriateftimoniorum, 
euatuor  modis  caufam  ntftram  ciTc  dicit,  co  in  mcm bro,  vbi  dc  vtihtarc  loquif ur ,  im- 
pcrfedhmcllc.  Caufacnun  noftradicitui  vtilitarisrcfpcdlu,  riuc  qiTisccrroSc  direfto 
cxfpccler  vtilitatcm.Iiiiepcrconlequcntiam.Vidcatnr  fj/ft.c^  Vigl.d.%tigdt>triii. 

Ponocirca  pnmumJi^himrcxrusn. h.DD.  cx.iminant  materiam  m\x\iinfr.dch':t 
qmfthi  adfiii^.intejlum.  &tttr.concordan.  Dcquibus.il<quavidcnda;crunt. 

Katiodiibitaudiadhancpartem  ha;ccft:  quodinccftamcncoaJicnoncmohbiad- 
fciiberc  \-)o\\n, tot.tit.de  his  quifiht  jdfirib. &c. 

Comutiumdcciditui  hicinco.quitcftamenriundiftauit. 

Njih  maximaratiodiuerricatiacft  inrcrcum,  qiiilibi  adlcribit,^:  intcr  diclantem, 
cuiteftarorlegar. 

Quii"ibiadfcribit,faIfumcommirrit.AtiIlc5quidi£tauittcftamcntum,cui  tefi.Jtof 
telinqu)t,nii  pcccat. 

Dcindc  qui  didbai  tcftamcntnm  tcftarori,  nil  fac it ,  quod  rcftatorcni  faicar.  A  t  qui 
(cribir,  multa  pfstcr  Sc contra tcftatoris  voluntatcrn  fcribcrc  potcft. 

lurirperiros,  qui  tcftarncntadidtant,  in  tcftnmencis  ttiftcs  cflepoire» 
rlurifpcritiadhihi-  dubium  noii  cft.  s  An  autcm  &  legatatii  ^1^;  portmc,  /  quxricur.  Etliccc 
tifaerc  ad  fcribcn.  videaturdiccndum,qao(J  non:  quumlioc  improbiflimumgcnusfalfiap- 
da&dia.inib  tcfta  p^^^Dgj  plhuui ittntor lib.2.ePi/}.  vlt.infin.  Quorfuro  ctiam  ioinst\Unfr.dt  />u 
Skctoniutin  \etont,  (^wjibtAdJcrtb.tnttJtxmtnt.cumconcordsn.^zxv.ntv.  T amennos  naclegcZ.e- 
tnftt.  u.  hisvcrbis:  nonis  vtimur  dc iis ,  qui  ccilamcnta dic^an:,C«w^tf<;/</./.o«^/^rf/w^»/<'.w/'' 

ft.tuitNcro)vrin-  prtnc.fj.tOd. 

gratorum  in  pnncipcm  tellamenta  .id  iifcum  pertincrcnt :  ac  ncimpunccrttt  nudiofis  iariSjquifcripfilTcnt ,  vcl  ii- 
dailcntca.  Qijibusautcm  dlebus  (crfbcrentui,  tradit  Hoppcrus</fww4r/* ,  fubtit.dtribmhHmiinu,fiut  dstttttuutb. 
fTfptfin.  Porro,  tjucinadmoduiuGrripiorcs  in  tcftajjiLnti)  tcfteseirepoflunt:  \tl.Domicius.ff.toU.  Ita  idctu  indidait- 
tc.       reftamentiautcm  rcriptoiibt;>.  ai:i'ctif  turactiam  \ide  DOt.fij/r.  nuiu.  ^ac.cum /tqj- 
{'id  cfl,  andiCtaniibus  lcganpoJlit. 

Ad  eos  autem ,  qui  fibl  adfcribunt  in  teftamento,  pertinct  d.  tit.  Cod.  di 
/'/>,  ^«r /ibtadfcrib.  crl.  i.  §.  adttfiamenta.  l.^.S-  6.  l.dtto.to.  &  /.fiq.  L filtm.J4. 

Diutts.  js.  l.  cum  cjuidam.  17.  l.  fequ.  l.impibertm.  i2.jf.adUg.  Cemc.'.  dt 
falf.  Edidlocnim Claudii  Neronis  & Senatufconfulco  Liboniano , qnod 
aLiboncconfulcLibonianum  dicicur,  caucum  eft,lcgt' Cornelia  tenc- 
ri ,  qui  fibi  lcgatiim ,  auc  fidcicommiflum  adfcribunc  in  teflamentis  mili - 
tumaucpaganorum.  SHeton.in2{eronc,  cap.17.  Idcmquc  probacurdd.  iu- 
rib.  tJMolm.conf  fi.  num  6.  Duaren.adtit.ff.adltg.Cornel.de falf.c.2.  Cuiac.tn 
tra£l.}.  ad^.^fricinum.  L.fi qaulegatum.ff.adl.Cornel.  defalf  arque  ica  ccxcuiii 
noftrumcum  hilce  iuribus  conciiiac^/.^.  quamomnes/cquunturcom- 
municer. 

Porro  ad hoc,  vt iura prascitata  Gbi locura vendicent, rcquiritur ,  1.  Vc 
qui  fcripfit ,  vtilicatcm  ex  fcriptura  cxpc^lcc. 

n.Ncccirarium  efl:,vcqui  vriliratccxpctt-atcxrcriprura.rcripfcrit  vcrc 
vel  interpictatiuc ,  hoc  cft ,  pcr  fc ,  auc  per  cu  in.quera  in  potcftatc  habcr, 

tua 
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autcutpcrpatiiampotertatcmconiuiKluscft^i/./.^/fw.  ItaLouanienfcs 

iMCTConi'llia.M.o\mxic0fj/^J2.»um.t  2.  /  Hincilliibi  infe- 

co.licinosfcfibat.idruan.ytiIicatcm.Ttlcaisilhj,&vxorcafrciuicnjc.rubrcribaturiNorano'^^^^^ 
juf.rumcntum^ 

nabit.Jrf»i«ji/M»/jij4.o.LW<r«.2J<';^/<«<I)<><Sfwi).ri!«niMcoutrarluin  rcfpondirc.  «."uu.u«n 

III.  Requiritur,vttcftamcntumfitpcrfctaum,<f  iiieft.fienatumte-  r^nr 

lum  Ognis.  X  LftquisUgatHm.6ff.Adl.Corn.defAlf.  vbi  Africanus  tcftaraen-  "cm.n.  noccrcpo. 
rum  pcitcdumopponitnonfignaco.  itaetlam  Joquitur  tcxtus /)&4fftf«.  ^'='^'^i^'^n""'tur 

Prius  cnim  cdcoportctctftamcntum :  dcindc  quarri,  vera  an  hilfa  iitit,vel  ^  tmt.  4, «/5, 
qualifalfa.quarincofcnptafunc.  Priusan fic,dcmdcqualc(itteftam'cn  [fttcrta"'*"™^^*^ 
tum.difcuticur.  Vnotamcn  cafuIegiCorncliaj&Scnatufconfulto  Libo-  \^^Jy^S!^ZX. 
nianolocuscft,  fi  irapcrfc6lum  tcllamcntum  fa6lum-,fit  inccr  liberns:  Cjrca  tciU- 
quum  cxconfticutionibus  non  modo  inter Jiberos valeat:  fcd  &  lcgara riis  'nc"urntu"'" 
quibufdamproficiat.<^./.^4fw;»/«/>//^/w<i.  ^.eximperfeao.cum  Auth.^ttodfi  nacdiaKciu-a^im- 
ne.fupr.  cod.  §./.  in  K^uth.detejlam.imperfdi.  CmAc.d.l.fi quis Uoatum.  ^crfcdu  non  itcm, 

X  Nondubiumcit.tcftjmcntum  non  lignatum  aicumpctfcduiii/.  t  «/<:7/./r<»f  ffftt/«;/,y^/:;,4  wfin.fnnc.a\.txt>7>per- 
ftdo.  SedDo&otesindi(i.s.eximperfeeio.  rcftaracntumimpcrlctfiumaccipiuntiogcncrcjcuifolcnniadcfunt  vtillc 
tcxrus  ranquam  ampliatio  rcfcraturadirj.yH«.  6'l.fin.fufr.tama.hnafiimd.  vbigcnerahusicIJamcntum  imperfeaum 
accipitur.cvufcihccinontantumdceft  fubfigaatio  tcftium  feptcm,  fcd  cui  ctiam  fcptcm  iclUs  nlanc  no.i  intcr- 
fucrunr.  Ertcxtura  quidcm  Jia.§.txmftrfecio.  adpra:c«ataiurarcfeiridebcrc,exprincip..,4«/W.<^/*/?iW«#w  <«' 

I V.  Requiricur ,  vt  quis  co  animo  fcribat,  vt  fcriprura  probet.  BnrtoUn 
d.l.i.  %  exilld  ff.4dLC0rn.de fMlfi  Addit Btld.  h.n.6.  tunc habcrc locum  pa'- 
nam  fain,quando  quislibiadfcribic  in  fcriptura>qua;  folalegacumpro- 
bct.  Quamfcntcntiamincptamaliquidicunt,quafi  fcilicccBarcolus  &: 
Balduseiufmodifcripcuramhicncccflario  cxiganc,  quarpcr  (efola,finc 
aliis  admimculis,id  cft,  finc  fubfcripcionc  tcftatoris  &  reftium ,  acqs  fubfi- 
gnacionc. probationi  fufficiat,  zic^iii^LttdouieMBoyJlefud.confji.num.io.  y  y  iiHus verba  h«c 
BartoIi&Baldidoftrinam  accipit.  ^unt:Ratio.<juar. 

.  •  tuntur  (  BMTtel.  ($• 

ineptacil,&iuricontraria,damaiunt,  idcodefcndifaam  {cntcntiam,qaodScnatu(confultum  habeat  locum 
du.itaxat  in  ca  fcriptura,  quaicxfc  fola,vtBartol.ait, fidcm  facit:  &itavoluitexcludifcripturamprjuaramcius 
<]ui  libi  adfcribit  :quoniam  pcr  fc  lidcm  non  facir.  Qnafivcro  fcripturaeius,  quilibi  adfcribcbat,d.dlantect.am  tcl 
fiatorc,  fola  ctiam  pcr  fe  fu/ficcrct  ad  probationem  ,neqi opus  fucrit  fubfcriptionc  teftatons,  irem  /ignaculis  &  fub. 
fctiptioneteftium,abfqucaliis(imilibu$folennitatibus,dcquibusagitur  fubtit.  Jnjiit.dttijlam.ad  probationcm  & 
confirmationcra  ipfius  fctipturx,  quod  aHcrcrc  incpiiflimum  cflcr. HtctlU.  Vnde  apparet,quo  fcnfu  Bartoh  &  BaJdi 
«lodlrinam  acccpcrit. 

Vctumaliahorumfcntcntia  z.  proculdubiofuit.Ncquccnimidcoad  l.  Non  exdufcre 
folam  fcripturam  rcfpcilum  habucrunt,  vtaliafcripturartcftamenti  ad-  ^^''1« 

..,»  r  i  n  .1  rcltamcnro- 

mimculacemouctent:lcaquumcontentatcftamcntorummtcrdumpcr  ram  admimcula, 
tcftcSjVtinteftamcnto  mcrenuncupatiuo,quodinfcripturampublicam  '^'^  ptobationcm  . 
redadumnoncft,  intcrdumpcrfcripturamprobcntur:  probacioncilla,  Ja"* jjf-^pyj^^^"^ 
quxpctteftesdcomnibus&fingulis  contentisin  teftamentofit,  hiccx-  rum  ,  quarpcrtc 
clufa,ncccftariumefrciudicarunt,ad hoc,vtScnatufconfultoIocus  cffet,  m"ibut7n*^'tifta" 
fcripturam , inquaNotarius ,  autalius  fibi  adfcripfiilTct.probationi  para-  mcnto  contcntjs 
tamcflc, vtcxcafolatcftamcntitcnor probaripoflit,  abfqucco,  quoda-  '»">fo'ct.  Et  vtv- 
liqua  teftium  fupcrcontcntis  in  teftamcnto  depofitio  fiac.  ce°tu"jixc""ti 

fententiafuit:  Edidloiuracflclocuni^quaadorcriptura^ioquaquisfibiadiciibit^eofiocfittVt  perillam  leflaroeo. 
cumprobciur. 


Ethanc  quidcm  dodrinam  cx  Spcculatorc  &  Cyno  Bartolus  atque 
Baldus  haufcrei  Spcculatoris  cnimad  tit.de  injlrum.  edit.  %  infimmentum 
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4^       iici»LiCAti5  t.  ddDietS 

.  .nu ^  :  pri.  ccndacft: rcripcaramprobaciontparaumrequiri adhoc, vtedidolocus 
ma.cuoi  vuig*.  siauccm  fcnbatur cantumpromcmoria,  &ita vttcftamcntum  nullas 
t  ida  iv  (ccui.iarii  Capiat vircs a fcriptura , nuilaquc vis lcnpturarht :  lcdomninoad  ccltium 
kgii  fiopuma.    dcpoficioncs  rccurictc  dpcjrteac:  qui  de  omnico,  quodindifpolicionc 

tcliatoriscontinccur,dcpun.in[:cuncnullamfcriprurxrauonemducca- 

dam,quicquid  libi  aliqnis  in  eaadicriplrerit; 

£tu  aute  hoc  lequincum  veridimum  fit ,  qiiod  videlicet  (criptura  pro- 

bationiparata  hic  ddidcrccur :  qoamtit.  C.diferte  de  iis  loquacur,  qui  ft- 

biin  tcftamento , id  eft,  in  fcriptura  teftamenti adfcribunr.  (Nam  &  hoc 
«Voxtcftamaitiiit  modotcllamenti vocem  accipiconftac.mcot.  b  ut.inrubr.&mg.ffaucm^ 
iuiecria^n  ^J"^'"  ddJeftam.aptr.L fin.infrJtedtn.  D.  Hddrjollen.  Bnrt.BzLd.  Cdfir.  Imol.f^reii^i.  i 

inreniiun    tcfta-  meotum^perfe&ttmi  id cft,  fcripturam  ccftamenti  ngnaiamrequirat: Ta- 

mcnto,vi  cft<iuid  njcnCvni  prxcitatadodnnadefcriptura.tuiusnullaad  probandumvis 
djradotcajm^^)?  elt,  diibndioneopushabet:  dcquapoftca.  Quumindiftmdteaccepta, 
vtcftcorporalcalj.  proutcam  BarcoIus&  Baldusintelligant,  niulcarum  fraudum  &:  iallica- 
9ui(t,n<lc  cripiii.  jujj^j.^^(;^ciicpoiric,vccxclu'mace,qi!od  C  '4roloMolina:o,ficLouauKU- 
iibus, acquc Dolanis propulicum fmc,  conii  it. 

Ibimuiitus  adluampropiiuiii  vcilicaicra,  ijjlccodicillutil  fcriplerat.  DciiiJcvo- 
cauic  Notariam,  qai  codicilin  m  legit  vxori  etust  qui  (cripiei)»»  &  eam  iaterrogaaic ,  aa 
itadifponcic  vcilct.illarcfpondic,  ctiam.Dc  illa  lacti  Ipecicanmjiituspropfcrraiii" 
cidsiret  inpfr  iamcdicti.coritiarwrclponfacxtant.  MolinaEUsrciponditcdidiolocom 
ciVceonfji ^4.  Idcmddcndii  Luiloui(.BojrJfeiuD»Lintfsibi  conjij^.  Conuaiiumdctcndc- 
nint  Louanicn  (c  s  iii  conf.jz. 

?.\n  (•''Li:"Lnpiitifinc;aiii'itLouanicij(csY'  =  roIcnncinRriimencnm.&tum  ccf- 
fjt  cdidutn:  ijuuiti  ni.-uitiis  in(buincntum  ncqnc  vcic,  nequciiuciprciatmckrtpiciic. 
Qui  auccm  fcripht ,  id  efl ,  Nct  iiius ,  ille  libi  ipli  adicriplit  aihtr,&  nnlta  ezeafciipturt 
«deamredtt vtititas.  I  loc icik m  B*Tt.B»ld.hti$teUtk. 

Aut  vcro  fiib(ciiplit  riinplicucr  illi  cluttx,  quam  maiittn  ipfc  concepeiac^C 
fcripfcrat.  Etcuclumccllaccdictum^liillachait.nficcacic^.  £aeniracccicaiio,pro- 
pcer  requcntemNotuii  intcirogacionera(aniiateftati  veUet  roolier^&ciafilem  t^ 
Ilatnds  affirmadoa  fei^oniio  hoc  cffi  cit ,  vc  non  kripta ,  &d  ab  inicio  nundipao  ore 
tertatricijvidcatur :  &mariti  fcriptura  hac  nuncupurionc  innounr.i  fcn  tr.insform.i- 
ta, pronuila  icputecur ,  &vim  probandi  nuliaml)abcat:nequciublccip(to  Nourii 
ad  eam  fcripcuram  refentnr  vt  ad  (cttpturam  ,  icd  velttci  ad  nancapattonem »  &c. 

C^xetinm  cimi  dodlrtn.i  Bartoli    Ihldi  tiii)£»ruunt,qnibus  tahicn  MoIin"cus& 
-  Boyllcus vclicmcnrerrcclaniant.  C^aicbR-d;ilinciioncopuscrit,dc4uapollca. 

Ethifcequidem  reqiiiflcif;  concurrencibus ,  edif^-um  locumliabcc. 

Amplia  1.  Namiibi  adfcnbcns,  ceneturpana  t^aHi,  &:priuatur  reli-' 
fto.  /  qujLtnteftAntento. 4.  C.eed.  d.Lfiquultgxtum.  thi  DD.  CT  Cuiac.  dicl.  leg. 
i^mts.f.  adleg.  Com.  defaif.  iMt&t»  m.ccnf.)i4mimJ,  Lgdm.  Bojffemd<.a^f, 

Amplia  t. etiamfiquisfibiadicribac.ccftacoreiciettcc,voIente>dt|ftaa- 

ce.  Nam  nihiiominusprarcrnullitatem  Icgati  ,tanquam  iaharius  rcnc- 
tur,pcrinclcatquefiinlcgcmCoincIiamdc  failiscommibirct.  LScn.ttmf- 
tonfuUo.i.  Cod.  lod.  tit.  dUi.Li,'^.  at  tcflamenta.  d  L  filuu.  14.^'.  ad  L  Corn.dcfalfl 
Cjf»ulJ.fitefidt«r.ima,M0B9J,eonfstjmm.f,B$jfffemd€$^^^  QliaB 
rl^onntiataiBe  adeo  vefa>vt  nec  venia  fcriptori  danda  fit  prxrextu  ignoraotiar,!!  legis  ie- 
ron  prxfumicur.  ueritaCcmicignorafrc  cA\Q2X\MdmJi.Mnf  ii.num.SjUJiimu.inprinc.  niii 
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D  I  C  T  A  N  T  I  B  V  S.    XXH.  ^gy 
Et  licct  al  ias  falfumdol  um  rcquirat ,  id  eft ,  id,  quod  vcfc  falCum  cft :  ta- 
mcnalmdeft-.inquari  J  blfo.quod  ficdicitur.quandoquis  fibi  vcl  ei.que  !(S <,fufS 
habec in  potcftatc,  vel  ei, in cuius  cft  potcftacc,  vcl  ei  qui  i n  eadcm  cft  po-  aiucomodo.nhic 
tfeftatcjvoluntatc  ccftatoris  Icgatum  ad  fcribic.  BdrtM,  Dtum.n,z.  Dunr.^d 
tk,fMLCurmj0fi^^i,C9UuMJiquis{egatHm.  Caiasreuedcatisratioeftr  JtV"'  ^  ' 


„  -    -  _        _  torc  aircubit.Vc 

Partimodtumruggcfttoaam(Bec8ptationiiiii,qaabfiuntinteftanietil>vcl t^ifumeft,  a  . 
codicillis :  & nc quis obrepat atqj  captct  voldntatcm  alienam ,  pracfercim  t"Jhio» <f "tfifti 
laborantis  incxtremis:  quumincoftatucaptationibus  &  obreptionibus  fum  puni^u?' a.^c 
obnoxufint  morientcs:  &Iexvelictcftamcntriatqjcodicillosmanare&  panahiccumvcto 
mfci c  proprio  & libcro motu  tcftancis  vclcodiciUancis.  Adco  vt  nihil  o  q^llx  hicadawiS 
diQfioshoiitrmodicaptaciontbasfic;  M9&m,dd9if3i,n» Panim quodin « Qsxdamrunrde. ' 
teftamenti5omniafynceciilimaefle.conucniat.Acfiliceretimpunetefta-  ''^^j^""'g'"tiuni, 
mcntariofibiadfcriocrcapcrtacirctviafalficommitrcndi,  nullonona-  SrNl^^iliTcS 
licni teftamcnti  fcriptorc  fibi  adfcribentc aliquid, aut plus  quam  luftus cf-  l"»*' ddiafi 
fct,vclinfciotcftatore.  CynM.fite/later.mim.i.Molin.d.corf.fi.num.y.Cuhc.  ^Tjifmi!Thcl^t 
d IJiquulegntum.  Echocquafifalfum,deliCtumeft,noniuregcntium,fcdpotLft.  vbi  idrcip. 
i\xxecm\^,zAtktm,CtntUifideU^<tU§irikMa.uP.t}.  neceflitascxpofcit. 

»     -        ,  -     .  .         .         .  .         .  ..'       .  •       Multis  gra/Iiritib. 

epiiseftcxeinp1o.f.«rr^kai.$jnf  /^amv.ItaquKitttvdittinoautgenniimcapitdianenfonr.tatciuilc  capit.ili.i  fa- 
cit-  Excmplum  dc  fiiftis.  ItJ  qiia;  hodie  capitali.-»  non  funt ,  iiis  noftriim  c.ipitalia  riccre  pntcft:  Vt  .admiiri  pcr 
cbnctatcm.fecunJum  canoncs  &  icccs  iion  luiucapitalia.  At  publicr  vtilitatiscaulaca|»uahafietipoflui»i.  ItaPit- 
caaBMycilcnustcmulentos,  fiquid  deliquiflcnt ,  duplici  pccna  dignos  ludicanit .  vt  tdcrr  ^^^^^f^tm  ^'^.t.thnttdSc. 

populisvaldeneceflarianireaeiudicaotr.  '  . 

Amplia  j.  Nam  hxc  fententia  fccundum  omnes  procedit  in  tefta- 
mencofolenniinfcriptis:  idcmqueefttaminccftamcoco^quod  vcramq; 
£(mamhihct,Cy».d./Ji/efita9r.mmer,4'&%jdlk^ 

quaro  in  nuncupaciuo ,  quod  pcr  rabeUionem  in  fcripturam  Seformam  fUoc  rcqairitnt, 
rcdigitur.  Cyt»& Alberie. loeisnUtigt  UteprobitBoyJfetud.  confs).  num.i  eum  qu"  fibi in  tcfta- 
/^^.vbihanccommuncmdicit;  etfidiftentiantrelati pcrManricam  //^/.  "'«•■"'«^'^^"ipfcrit. 

J  "  _  ji-VL/'ii         ./i  Qa«d  autem  lutis 

//>.<f.»«./.Comnuini.sramcnminusdubunabct,uiile,(juitcftaaJcntilcri.  fitinfcripturailjj, 
pcuramconfecit,fibiadicripfcrit,/ pcrpraidida.  ■  Je^jua  polteiNo. 

Amplia  4.  Nam  licetaie.quifubfcripfitfcfcriptar».  totamfcripfiiTe  S!ia«rd?d{a 
hitiA\ipxiaTjJLDimit.%.&fuaeimt,CM^  «ft,&pofteaezpit. 
fr4tfumpt.reg.h Tamcnadlcgatomcapiendamnoproficitcxtrancogcnc-  "^j™' '^''"e"*' 
ralisteftatorisfubfcriptio,  g  licecapoenafalfifcriptor  propter  eiufmodi  ii1^x"ffcchiis 
fubfcriptioncmgcncralemexcufctur:  Spccialisautemfubfcriptio,  (puta  lubfcriptio ,  appa- 
quod  Titio  didaui  &  recognoui ,  approbo)  ctiam  ius  capicndi  lcgaci  tri-  ^^ifi',^'^^, 
buit.FiIiusautemfimulias&reruuS}qatiubenccpatl«vadomino»fibla>  raiis ,  <]uod  di^al 
liquidadfcribunt,  neceflicatepotcftatisexcafcncarz&ideogeneraliseis  ^?":' 
fubfcripcioprodeftiCamadpccnamfalficaitandam.quaadAcapicndum.  aiaaui.^"** 
4i.Li'%.iftterfiliim.ihiBart.d.l.Dium.^.&qitate»tts.d.Lfitefiator.ihiCyn.  nu.i.cjr  ^  Prodcft  gcncra- 

reliqui.Alberk.adrubr.ntim.i.C.eoii.CuiAc.d.l.JiquKlepatum  eleffanter  i  Afolm.     ^"^|«:riptio  ad 
,       ^  /      /-  ^     r    I  I         capicndum,  fimo- 

d.confu.Kum.9.crfeq.BoyJJemd.c6nJ.S}.num.S.ZaJ,trtLnonommum.^.legib.Mt'  dotefiatorldMlc^  . 

'  noch.dearbtt.iud.Ub.2.cent.4'Caf»3S4:num.32.33,  gammailftijpiiim. 

CyndJ.fi  ttflMtar.n.x 

i  IhiMolui.  Sc Boyifrut  vltrn  ca ,  (]uz Gair.  Rot/ian.  di(putat,clcganter dcclaraot  regulain:  (^oH^ubfcribciuIelcti-. 
ptane,toram  fc^fllfc  tntelligatur.  Vidc  qux  notauitd/.AiK<M^{^flM.      impttfi^  eitea  fabihatiatia  tcftaw  . 

meaii  imperfe^ii.  vtrficttrtio  rf^Miritur,e^.Jufir.e«J. 

•  .  AmpHa  Nam  ctfidaremus  /'  pa-nameuirari,  fifcriptorperrcftcs  tMolinxu;dfhis 
ijon  fuijpc^iiis  probcc,idem  teftatorem  ficper  feipfum  difpofuifle : tamcn  dubuatmc  Joqui. 
hocnon  fufliccrctadcapicndumlcgacum,quodquisfibi,vclci,incuius  iJJi^Sla**'^!!»  ' 

Ss   I  eft 
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^ti    .     EX^tlCATlO  t.  CODICIS 

•  fc^ftooteftatc,vdperettm,qucmhabetinpoteftatc.adrcripritXcgatiim  c- 

tJtitquiftbiAdfcnb.  Ita  po'>i  ndd.decidtt  MoUn.d.conf.)t.ntim,iM, 
AmpUa6.vtiaemilcmceftamcntomaitis.^^.C.«fA 
'    FalUt  1.    abi  quisadimjjt,  vel fiqulf  feexhasrcdcm  fcnbat.  Nama- 
demDtionemhancVclfexhacrcdationcm  Scnatus  non  habcc  pro  non  fcn- . 

±oJfcontMb.CuiM.d.l.(iqutslegstum. 

FalUtz.  intcftamcntonuncupatiuo.   

VcrumhAcinrefic  diftmgucndum.  Nam  OTtnuUaprorfusfcnptjn» 
ihtctcedit.  &  rcs  cft  cxpcdita  apuaomncs,  Boyjftmdfmfii^nu.^.  Aut  fcri- 
pturaintcrccdit.idquevcladprobaiiohcm.  vclahtcr  Siad  probat.o- 
flcm.VtduianttncupatiuttmteftamentumaNotariomformamrcnpru. 

'      r^authenticam  redigitur.  tumrcscertacft,fiintalifctiptutafibiNota. 
tiusadfcribat.ediaolocum  eflc,  pcr  prardiaa. 
Si nonfitadprobationcm.fubdiftinguo.  _ 
Namautpofttcftatorisnuncupatloncmqiiis  feotrcnpturam,  nooyt 
Dcr  camaUquid  probctur ,  iSsd  taiitum  admemoriam.ita  vt &nuUa  vism 

fcripturafilJ  fedfempetad  teftes  rccurrcre  oportcat :  &  fcnptura  ilb  n  u!- 
liastolfitatiscau&cftcpoffit.Hoccafucdiaumproculdubioccflat.dch- 

cientibus  nimirum  prarcitatis  requifitis.Italoquitut  Cyif,d.Lfttcll4terjtm,4» 
&itaelusdoarinaaccepta,verifl.macft. 

Aut  antc  tcftatoris  nuncupationcm  iUc,  quihjsrcditatcmaatlcgatum 
captat,  fcripturamteftamcnii,autcodiciHum£acic,  vtcadeindctcftato- 
tioblata  recitccur,»  ilUus  rcfponfione  ad  intcrrogationera,num  ita  tcfta- 
ri,vcIcodicillarivelit,clicita,aNoMriovcliimplicitcr,vclpcriniUumcn. 

tum  publicum  fubfcribatur.  r     j  o.  r 

Et  fi  quidem  rccitatio  vd  rclcaioferipturarfaaanon  fit,  cdiftumccl- 

iareapcrcillimiiuciscft.  y. «     %.»  '    i  • 

Rccitationc  enim  cius  ncgocii.quod  intet  U>lum  Nourium  tertium 
gcftum  eft,  non  faaa,  teftameotum  haudquaquam  pcrfcaum  dici  poflc, 
&  pcr  fcplanc  con  ftat ,  &  ex  iis  manifeftu  eft ,  qux  in  fortioribus  ad  quln- 

gocium.  &  vcrf.vbinotAndum.  ditta  funr. 
1  Teftamcntu  pci-     At  cdiai  pana  non committitut ,  nifi  tcftamcntum  perfc^lum,  /  id 
t^diAo?Jj?I "iiV  cft,fignatum fit, vtcx Africano circatertium luquifitum  huius  materi» 

At  aiue  recitacio-  ptOXimedidumcft* 

fiaus'^  &'fc'i'i/^^  Vide  tamcn  dc  Molin.  atLouaftienfiura  rcfpon&fW^.Nm irf</l«wi»».««Mi«.B*f.f, 

«^40.«RK4.  ^^^^  fcquituf ,  DD.  Louanienfesintcrconfil!aMoUn.c<?^/ri^.  fium.j- 

grauitcr  eftc  haUttcinatos^um  rccitationc  fcriptura:  non  faaa^cdiao  Jo- 

cum  faciunt.  .     .  ,       .  /i 

Quod  fi  rccitatio  fcriptur»  teftatori  fada  •  &  ca  vel  dcT  mftrumcn- 
*i«iioqa5n.rDD.  vom^  pttblicum,vclfimpliciter^i^otatiofttbf6riptafit,h*ccafufttbdi. 

ftineucndttm. 

t^^^,^^    Namautconftat,  bonafidc  omnia  gcfta  ,  &  eaGoncurrcrc.  qua.  nc- 
fcripniuiii.        ceflaria  funtadhoc,  vt  teftamentum  adintcrrogaiioncmtaaum,iubl»- 
ftat,dequibus  videnda.quae  DD.in  </./.w^fWMf.»«^.rfd^.tradunt.&  quxfa» 
pracitca  tcftamcntmn  c^ci^rcquifito  5).propofitafttni:«cdttbiian4u  ooa 
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DICTANTIBVS.    XXII.  487. 
eft ,  edif^um  cefTarc:  &  hac  in  Favfti  {pccic ,  accipicn dn  dci(ftrina Bartoh 
/./.§.rx/^4.ff.2.£tfi^.^.5icctiamverac{i:cioC;lrinaDominorum  Louanten- 
BumJ.coiifmmm.J.v/^/.  n  «Hicvereeertjuie 

Aacvcroillaaoiiconcttrruat.qoocarii8cce&iincncninnullom>&in-  '3^i^u'  cu"rT  U 

terpontionc  Notarii  adhibita,n6 (blum  fraus  dt  Senacuicbniulco&con-  prrbatio!fcm  non 

ftitutionibus;  0  fcd  ctiam  materia  faifitatis  &  foggcftionum  augetur.  Tuni  ». 

Quarchoc  cafu  Bartol!  &  Baldi  pra:citatamdoflrinam  rutamnonclfc,  miiic*d?cduTS" 
docciMoUtt.d.fonf}i.^S4.pertotum/tt4ximeMm.3.6''Bojjfcsud.conf3*2.      uorc.]uxritur.  Ni 

(i  fubicnptio  fa^ta 

eftperio(lrumeBtum,isquircbcdamconcept(,nequevere,nequeincerpretatiueIctip(ifledicetnr.  Atfi  fubfcnptio 
fa^afitfimpliiitcr ,  poflrecitationcm  &tc(latnrisrcrponnonera,nul!aduceturrcripturxratio,idcft,(cripcuta  ha- 
bctur  pro  111;  1.'., :  fv  i  ulilct  ipr:n  rcfcrtiirad  cini.non  vt  ad  lcripturam  rcrtu.icd  \  t  ad  naiicupatioiiem  tcftatons. 

0  At  ccnantlioccal'uiccundumLouanicn(cs,tequilita,qQxrupr.adduu.  icripcuta  ptimonouj>robacioni  parata: 
Heinde  (ccitata  feriptuta :  &  poftea  pA:  infttamcBtiUll,  aw  lUDpUcitetfttbfcripn ,  ille,  de  cuius  fauorc  agitur,  nou  vi. 
detut  lcripfi (Tc  ncqi  vcrc ,  ncquc  in tcrpn  t.itiuc.  Ai  hocncgat  Molinxus.  Et  dato,  quod  vcrba cciratcnt ,  non  ccflarcc 
mens  iegum.  £c  non  dubium  cft,  in  lcgcm cum  dclinquerc,  qui  veiba lcgum ampicaus , coaita mcatcm legis  oicicur. 

Lamdmimj6ipr.dit.  .  ; 

\  ■ 

Fallic  j.  Nam  quiadurum  eratteum « quifibivoluntateteftatofisad* 

fcribir ,  tcncti ,  perindc  ac  fi  falfum  commifiirct :  Quaprcptcr vcnialcgis 
CorocIixdabarurplcnrijueindulgentiaPrincipisaut  Scnatus.  Cyn  d.l.fi 
tejlatcr.  Hnm  1.^ fcq.  ^^lberu.d»r»br.(^frM  cMerutUginter  exfUe^  CHioe.  d.iji 
ejUuUgitum.pfofefin. 

Fallic  4.  SiteftameatariusfubduabQsautpluribosconditionibusnbi 
QL^(cr\^{ci\x..text.finguUme^l.l>tttm.  %.fi».ihigloff.vtrb.fcript*,ff.iuiiCorrteLit 

f4^l*f.l.fi».ttum.p.fitpr.dif^.  BMtrlHrd»mUt$kwffmm«hmk,vvfa^ 

fid$'4dbH*F§rmt,di4i9g9ss,wiii»»4»      •  , 


Dwe^ftioiies  fiuic,  qoc  ricrf^M  ^ai  yStl  sl^fiAm.  &  iadam  conconlanriiim 

inentem  apcriunt. 

Primae(l,quxratiodecidcncit  iit  ati  iiiaiura:aut  quz  caufa  rit,vcfa6kuin  fibiadfcti- 
benrisin  celbiiiencoalienoieritmdeientenriatelhcorif  »fiepro  quafifiilfi» :  &cHrlcri- 
ptor  canquain  &I£u'ias  cencacur  ? 

Adduxirarioncsdua^.  I.  Odium  ruggcftionum5c  captationum ,  vt  dirertisvcrbis 
indtcacIurifconruicu$ia/./.j/!^0^M<(^ronon/^r/^/ffi&4£ra/«r.  Vidcantutquardefuggeda 
&capcacoriavolaataceaddefinitioneroteftaRieiitidiaafiinr.  II.lUcioeitqoodeiof 
mociifadaoccanones  mulcarum  tallitatum  forenc,  (i  permicte  rencur. 
Atoccafio  dclidlicum  dcliflo  quodammodopacipailiiambulac 
Ita  occaiiu  damni  dati  damno  pariticacur.  *  ■ 

Qiiioccafionemfinqutclttrifconfalras)  dtmni  ptzftar>damnomfeeiiIe  videcofi' 
t^UiKttdit.^in  hacquoque  *llione.ff.adl  AquU. 

Pono  ad  otficium  lcgislatorisipci^c  non  minus  occalioncs  delidloium  ac  ipiii  de^ 
lidaptohibere. 

Qtaemadmodaffl  enim  Medici  io  corporum  afredionibusnoatantomadmor- 
bnm.verumcriam  (Jcciimprimisqtiidcmad  nioibicaulam&occ.ifionemanimum  ad- 
ucttant:  Ica  &  legislatotem  atque  magiiiratum  >  qui  ciuilium  corpocum ,  reruropubii« 
CanimiiiedicamMtc,nondeaelidismpdo>led&deoccafionibiMdc  ouriisdeli^o- 
lum  oohevGendis  tollidtom  elle  oporcer. 

HiiiCTMlemiuitfta,qDxper  fe  licita  func^  occafiones  deli  Aonim  fiant,  non  (ecoi 

acipCidcli£Ucoherceri:puta,cranfirepcrplateampublicam,&:ancealicuiusforc$,rc» 
cft  pecfe  licica.  At  il  tibi  cum  aliquu  uffenfa  incctcedat,  &  tu  ad  illius  zmuiauonem  an- 
teaedesinias  ntniets,  tta  quidem  vt  periculam  rix«eaat  fcandali  fic :  iiidex  ribi  tranfi- 
tum  non  mfnusarqucaliuddeli£bunft  prohiberepoteft..^/rx.iM£fimfilS|ll^.aMM 
num.it. ff.  tuduus.  Anclm.lun.lib.i.qu.2s.  &q.3S.  numj.  2. 3. 

Ita«ontinuatio  pode (fionis  ces  pet  Ce  licita  eft.  At  Ci  caula  pollc  ilionis  expr oba bi- 
liboscaofisdobitt&pecicolainci»  Mticandtli  fit,iadet  ccceris  ptribos»  patribos 
p«Aibct,nctdlocnmlit^)k>lbm.a  QrMutJCmaf4tfma.HtJa,  UmJttirudt 

it  4  '  8fU 
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SpecuUt.tir.  dt fautntu.  ^.Jpeaes.num.4'Vnfu.Fran{ifiJiercul4n.ittnail^4ittuim 
fendendo.cap.2.num.iS'  AucborM.d.qu.2T.  liiiMX9l^7S'nm.s.c»Mf^SjmK^Mr>GiuUi^ 
pmd.pra^.tibj.obfer.s.6.7. MjrH^iig. obfcTKdt  <^6.cent.». 

Ita  fibi  in alieno  tcftamv;nto adfcribcrc dc  voluntate teftatoris ,  res iarc diuino  auE 
genduro  illicita  non  cil :  (ed  quum  ciurmodi  tadhim  occalio  falfitaus  lii  •  non  minus  li- 
lud  ac  (alfiim  tp  fu  m  prohibetaf . 

Sccunda  quxftio  cfh  Quum  volantatis  lUbicupacx  &  fcriptx  parratioHr,  vte* 
itiatcna  ccftamcncirccipci&niiociipAtidiliqtiec»  qui  im»  quod  iQnacmateriacaato- 
percdiigccpcnt? 

Namqni,volenteautiQbeaKeti«mie(bcore,fibiadlcnbic»  t.  iiipotaMiifalfifii- 
ddit»  tn  &  legato  priuatur. 

At  teftatoris  fubrctiptio ,  cum  dilliQdUonepropolitaj,noOtaBtumdp<»nacxcuiacb 
(cdctiamiuscaptcndi  legati  tnbuit. 

Refpondeoi  legalaricer  nuncupacionem  sequiparati  (ctipcunB,  vtconftatexra»- 
teria  tcAanicnci  nuncupatiiii,&{aipti>&exmacefiaprobadon(iiiiJ.li«fa^^ 
defd.tnjirument. 

Acaliud  c(l  in  matrria  ru(peAa.tcxtus  inCigriism  Ln9lMmm.fufr.e0d* 

Vbi  adfunc  venienrcs  ab  inteftato,aut  prxcefllt  teftamentnm  infoiptisjmpecatoc 
tuncupatiuc  hxrcsinfcitui  non  potcft,  in  fcriptis  poteft. 

NamvbimanustcAatotis  aucinii(umeQtumadcft,reicenaeft:  vbinuocupacto^ 
peciculum  e(l  iiibornauontl 

Idemliicdicendiinh 

L,Mmiigttit4tes. 

t    CAjtufgitratio.  4    C«nfi7/.?f/o  l.crrore.rupr.eod.5cLt  f. 

9    Pr4tpofteratio>iistrj^^4tio,a4b$Jceuxt1i$»  finautcm.lF.harrcd.inftir. 

quodattitt«ttdiJItnili»iuexp9fit4»  j  Cuimpra/itmatureJ[eerror:netariiyanrt^ 

g  Vr4»mmfmmmU9miftiiiSmM0^-'  Jbttttkt&dtmtndatkiuitfMfrokih' 

cata.  tioneerrork  remifiut. 

Dcciditnr  hic  prxpoftcrationem  (Sc  prxtcrmiilioncmobietuacioQUmilOQCXfneii* 
teteilacoris,(edviuocabelhonisfadlam,Qon  vitiacc. 
Caiincalisfit  ex/.mvrr.y2r^.  «m£ 

Aliquis  tcftamentum  ce<^e  condidic :  teibmenticiiltaucem  tanttim  nonien  hxre- 
disfcripht:  rcliquavecinomiua,li«cesefto»aatiimilia,omiiic:Qucueur,aumteft^ 

aentumvaleac? 

Kano  dnbitandi  de&mitor  ex         mtm.  f.baretL  h^it.  Vbi  tta  Vlpfannha- 

bet :  Sin  autem  (ic  (cribat :  Ludos  hxrcs : licct  non  adiccerit,  cftb,  credimus pluamui. 
cupatum ,  mmus (criptum.  Et fi ita : Lucius efto :  tanrundcm didmus.  (Scquitur  nanc 
cafiis  noAer:^  £rgo  &  (i  ita  ,Lucius  (blummodo.  (  Quoli  dicatIuri(conrultas.  Ergone 
idem  erit ,  fi  tolnm  nomen^erit  expceflam})  Re^ondec  Vlpianns:  Nfaroellasnon  iO'- 

lubtihtcrnonputathoc  hodic  procederc. 

,  Ergotcxtusillecilapcrtusadhoc»  quodnoininetantumexpreilb.czcgjsocniffis 
IpecerroremjinQitutiononvaleac.  *•  « 

Contrnriumdedditur  kici  fcin  d.Ufr»re.&iltL Jtl^arm^JfMfJnr. 

Iniquifnmiim  cnim  foret,  notarii  errorem  tcftatori  fraudi  e^Tc :  quum  facflum  mt- 
^ueruumnoQaliinocecedeWat:  &alccdpec  altecaminiqua  condirip  igfercnda  non 

Adrationcm  auccm  dubitandimtdtismodisDD.ie(pondMt:&repecioegofii»" 
tUorintcllcdl:iis  &conciIiacioncsiDD.proponi. 

Communis  rcnccndaiuEccd^quod  ^.fmatuemXtk  ceiUcocctexnisaacem/^sr^^c^ 
lisiirMii).iaNotiadoloqaancar. 

Dehacmateriameminidica  4.  teftamentireqaiiinim,  ampliat.  11.  Bcincetam* 
pliationcsgcncrales  «d  totam  mareriam,  ampliat.  1  <; .  ver(icTcitioJiniiia.Qaaecailft 
fiiicvc  circa</./.m'<»rr.  nil  dc  hac  raatcria  diccte  volucrim, 

Sed  qaia  cttmpcsdna  dieodca,  qaod  enor  Nocarii  teibmento  nihil  o(fici.ir. 
yoifaJucjniL4nA^pwfMft^  videtor:  qoiiiD  ibid^datorta- 
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i)enidiii$iropcritiainteftainenconocece :  <|uod&bbJbianooucant:bteiiii>iiscxpIi» 
canduincrtr,qttOpaftoluecacdpiendalinc. 

lo  hilc^c  tcxtibus  dccrroreprarpo.lcrationis  &pr*Etcrmiflionistra6lai 
cur.  De  przpofteiatione  fic  com  Oidrado  &  atiis  diftingueodutn :  Auc 
^tianimus,ancxordineveilcri|ftur±,velcem|>orisitts^rcrulcet?&viden-    vkIc qtto<}aizi 

di crunc  DD. in/l^. %.pr:tH. ihiBartJutm.-f  .d.j.ffivulg.fsrf^itfJi/I.AlLRa/.ttnm.  rupr  i  a.l  pcincipia 
22.23.fupr.denouo  C.fac.fwoU irtinecenim.ff  folut.  DD.  polt tn Uum  qutd. tht 
BArt.  Bdld.  Caflrenf^kx.  hf.Dec.  Bolog.ZaJ. Jf  fi  cert.pet.  CAno>i!fl.t  tn  cap.  cum  dt- 
U6it.ibtprAc*teriseUgMntcr telm.num.^.^ i.aerefcrtpt.  CAmuijlAc  clertci.deift-  ' 
diak,Th'M^ii€S*Ahtr€primigen.tnprdfMi,mtm.j6jMm/ee[ut't;iib.  Euerhardm 
i^JmlMtAarime.  Aucqiidrricor:anordoomiirosvtcicrt  Erdiflingucn- 
duseft ordo ncceHitatis»  qui omifius/proculdubio  actuni  vitiac ,  l.proU' 
iam  4.C.fefJt.^i»tcrfoc.  omn.itid.i.  vt  dcbitum.s.Jtipr.hdrtd.AR.  ab  ord ine  vo - 
luntatiSi vtiiionicxtibus noftris,  ^^.it7itchAred'u.  hfiitui.Uo.}ix.i\\x\^\\\- 
rislit,li dubitctur:  Viiumordonccellarius ,velvoluntauub iic^crniiunc 
prius.num.s. Bald.posi  Oidritdumini.ftduM.nuM.6.ff.exciiJnt.tut.  Ad- 
dantuc  pro  hacdioii(ione  Cym.  &BuldJ^it$luimb^iiittttts.B4ld.&S4fytMiim 
Lfrttptfteri,  '  • 

Dc crrore prxtcrmiHionis  iam fcmel &icerummencio Facba eft.Cuius  ' 
m^tcuAmSafyfet^ltic  tulL4udt^giMiiUs,tMmtr4'>  eoocinna  diftm^one  cx- 
poluit.  0^ 

Dccrrore  pr.Tterminionisfic  pcr/j-iicuccljflmguo. 

Auc  quxtimus  de  iis ,  ^uz  exctiniccus  ad  lubltantiara  teAamcnti  adliibenturi  vt 
ibocceftes,concinnitasams,dcc.aut(ieconteQtisiQteftan)Cnio. 

In&IennibttCiqwexninftcusadlubeninrirec&ieodiitindtoQe^ 
bonaeft. 

Dtdingucnda  ergo  ecic  totalis  oroiflio(quam  ua  Cailrenlis  appcilat)a  non  totali. 
TocaIbomiifiom»Qnandoibkni)nneqtteibi|cadbibitaicd^  * 
i  Nocarioi  H«cpnececmtlio  victai»  ecfi  cnlpaNocacii  accedac :  lcaloqtticac2iitiiii/.4Mh 

higuifates. 

Ac  A  non  Cit  totalis  ominio>puca,  quia  ccflator  Iblcnnia  adhibuit ,  Notarius  carai- 
liece  oiniitt :  pcacermiilio  non  nocer  •  modo  ecror  Ndtarii  probari  poffit. 

Si  autem  quxdio  lit  dc  contencis  in  tcHamentOidiftingttendaecttncfnbihnttalia»' 

TcinfbitutiohaErcdis,ab  accidcnrahbus. 

Accidentalia  pra;termilla  nihil  viiianc :  <]uum  adcflc  &  abcfle  poilinc  prxtec  Itibie- 
€d  interitum,  puta .  fi  legata  (Inc  przcer  m  i  (la. 

Subdantiaha,  vccfrii.rrc Jis  inlliriri-j  ,  lulnliflindlioncm  admirtiint. 

Nam  intcrdum  tuta  inlUtuiio  pra:tcimiila  clL  De  «juopuuiflo  diccndum,  vc  liic  ia 
nrfdtjitouinfiitutio.&c.  '*  . 

Auttantum  quzdamverbadeinftitadonCbmii&iiinb&fccttcrendttmeiicad£i: 

Jin  autern.  ff.  hsred.  itijiit. 

VbUeieofktt-^^mi*»fu» 'tatettL^_finMitem.&J.Lerrire* 
Nam^cobiqQecanccimnomcniian^cfUsczpcenim  eft:  &  taiacii  mi^^ 

iioneiuris  cil  diueriitas. 

Conciliatio  tradinir  qiiaflriiplcx. 

I.  DominusPaciusinapoliiilaad//.$.y!)f4sr»0.exiIlimat  fadi  cHe  diueriltatem: 
dcin4fi«Tf^e.noniiiiftevnumverbam,vtin  %.fit*utm. 

Vetu  m  huic  ientenriac  D  D .  cominaniier  renag^i  n  c  u  r. 

I I.  Dominus Contius &c  Cui.icius cenfent tum J3D.communiter,vrroMq;  vnuni 

clTefit&um.  ScnientiamauccraMarccUinonobcincre:  lcdpoctusdcciiium<^./.rrmM  , 
ftandttm. 

Ita  induceretur  corredioiuris. 

III.  DD.  communicec acciptuat  ^.^jnutem,  iu  omiflione  cocaii* idcfl;» ab  iplo 

tcflaco-  . 
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teftatorcfadia:tcxtuni/.«mf.  in  ortiifliionenontorali :  quandofcilicetpliisntincup«« 
tum  cfta  tclt.itorc,  minus  (criptum  a  Notario. 

Vcrum  uf.indl.enorc.num.2.oppomt : <juod  ctiaro  §.^n4i<rem.loquacuiin  cafu,  v- 
bipius  nuncupatum,minus  fcriptum. 

Etperconlcquensin  Noiario. 

Erep diftinj;uen(dum :  Vtrum cx aliis vctbiwcftamenti »  mcns tcftatoris apparcat, 
velprobaripoflit.an  non? 

InS-finMtem.  tantum  nomcn  proprinmpolttumcft.  Etquumita nudclun^on* 
fuUusfa<iumproponat,  nobisniliilcxtnnfccuslupplcncKim  ctic.  Ibicrgoncquccxa- 
Iiis  verBis ,  neq;  pcr  probationcm  dc  mente  teftatons  conftiiic. 

Atin/.  errorc.  ctu  tanium  nomcn  h;eredis  cxpreflum  fucrir:  tamen&aliaibior- 
dtnata fiierunt :  fticrunt data legata fi Je)commifla :  & mencio fit  dc  liafrcdc exiftcn- 
tc.  Ergomensteftatoris  ibivcl  perprobationcm  vclcxaliisccftamcncivcibisinanifr- 
ftafuic 

Lc  ft  ica  fcnfit  doininus  Pacius,vc  ego  cxiftimo,proptei  textum  qucm  allegat,icdVc 
fcnfit,  &:huicdodrihiconucnientcr. 

Etft  aucem  vteit]ue  texttisinNotario  loquitur,  &maximc/.m'0rrtamenotlob- 
ftat ,  quo  miniis iuxta  hanc diltin<fttonc  vrrumque  textum  etiam  in  ccftatorc  accipia- 
mus. Siuecnim  toialis omiflio  (id  cft,.-! teftatore fafta)  fiuc non  rocalis flc,cxprcflb tan- 
tum  nominc  ha:rcdis,rcdl;c  diftinguimus,vtrum  tcftacoris  mcnsexaliis  verbisappatcar» 
•  aucprobaripoillc,vclnonpoflic. 

Autqua;rimus  (inquirilIe)dconiifnoneaccidenralium,&jIlanihilvi- 
tianc:  Aucdcomiiljoncfubdanualium  vcUblennium : & fubdi^linguen- 

Aut  cnim  fueruni  omifla  folenaia,  quia  non  difta,  vel  non  adhibira :  Bc 
aCtus  concidic » etti  propter  impcriciam  auc  negligcnciam  Nocariiid  euc- 
ncnt»  piica,  quiacantum  fcx  tc(lesadhibitifunt»autNotariusnoncura- 
uic»  vtvnocontexcuceftcsfublcriberenc»&c.  li3.\o(imtur gi.hicifiLambu 
guitates.ihi  Cyn.  Bald.  num.2.  'verf.printocMfu.  (jr  'verf.terttQcafu.  K^tbtrtc.  Caftr: 
Anq.  Saljc.  lafnum.i.fupr.eod.ttt.  & hanc  Cdflr.h.ind.l amhtzuittxtes.  toialcm 
duobus  modis  (u-  oiTiiflioncm nommat.  ^  tc pcc hacc limicandus clt cexcus/^/;.t«wj[/.T«r#. 
micur.  i.  tt  hic,  ftmpUcitos.  T  #>9/r.^;:^«r|^quam  ibicommcndac  Wf/.QuodcIaufuIaappooi 
qu.ndo  roicnnitas  ^^j.^^  proappofitahabcatur,  etfifimpIicicaccNocariiomiirafit.  Hocc- 

plancnoncltadhi.  'r        '         n      r  ?  n       ■  ii         ^  /i  ■    ,  i-  ^ 

biu ,  toialis  dici-  nimvccumnoneltialuDitantialiDus.C4^./»/.<fr^/'^.x;«..9.fM/i^0«rm.^. 

tur  ominio :  <]uia 

nequcadhibita,neqticrctiptaeflIt3ciiampropricinteIligeiidoioqtiitur/./>j.^/»r#r(^<6Vi£.  Nam  ibihxicdisioditU' 
lio acqi fa^a,Qcque  fcripca c^.  x.  dicicur  tocalis  przccrmiiGo rarionc inflitutionis.  Nam  DO.  difputant  dc  hac  lor. 
ina :  TttiHmhtrnUm inflttuo.  in qua  intcrdumomicciiurvcrbum  /«^//««.interdam  omitcuntur duo  vecba, i&4rr^(TMnB- 
ftitut».\tloqait\Xid.l.trrcrt.(^l.i.i.JinaMtem.ff.k4r*J.uiflit.lt2f\aod  nomcn  tantum hzrcdis  ponitur  Tititu.Sc  nihil 
prxtcrea:  inierdumoraniahxco)nitcuiuur,idcfl,  nihil  procrusdchisvcrbisfcribirur.  Hxc  ctiam  dici  potcft  to< 
talis  przrcrmidio.  Hzc obferuanda ,vc euiccrur zquiuocati o.  Prior dubio procul vitiat :  quiddc hac poflcnori cod- 
fticuendum,  podca  aniiocabitur. 

r  In  his,  quzfucruntinduc^ad  rigorcm  iuris  cODfcruandum ,  vclin  tcflamcntii,  vcliiiiudiciis,  (ialiquid  umiu 
taturper  fimpliciiaiem ;  vcl  igtiorantuin ,  feu  rudiciiacem,  nonvalctadus.  Etillomododebctintclligi&rupple- 
xig'o(Iahiccitata,  quxdicit :  SttAmrgiimentum,fitrttibtlli»m*  fimpiicitMtmnon  fitnprdtudiciHmtontrahtntiEtu.Ct^tnf. 
bit.nnm.v.  hdicDDj»LvoK.ihtB*ldjutm.io.  ^b.R0f.nM.}t.fitfr.dt tuito C/Mitnd.Idtm  AlbtrJnl.vni<.nttin.il-\z  l\.  C.  Im- 
fii».C.ttnJirm. 

Aucfuerunc  didl^a,  vel  adhibita,  fed  ^Nocarioomifla:  &cuncinquic 
Ai^£^/.errorenonprobaco,viciacura£tus:  quumpariaiinc,  noncfle,  vcl 
non  apparere. /.  in lege.y^.ff.contrdhend.  empt.  Errore  aucem  probatur,  noa 
.viciacur. 

tdS^aJducitur  Vcrum inccrpreccs jpoftg/i/ii^/./.f-rror^.  circahocmembrum,ccxcum  s 
pro  horum  tcx-  d.l.  eTTore.  &Ug.i. %.finautem.ff. hared.tnJHtuen'.  incer  fecommiccunc.Nara 
tuun^co^ncordia.^_  nomcn cancum hxredis  cxpreffum,  cicceraomnia ,  {^ihttreseflo)  omifla 
ciiftimae  "n  Va?io  ^^t*  di/pofitio  concidic , d.%.JiH 4Mtcm,  Ac  in dtci.l.errcrt.  vbi cadcro  verba 

omiT- 
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bibiiia,   cancum  nomen  expreflbih^erac ,  errorem  Nocafii  niliil  tefta-  eOe  diiterficiteia  i 
taeotoobede  traditur.  i;'^';^^ 

iolum  nomcn  !in?rctlispo(itum.  Ita  Paciusad  apoftilbm  rf/<f7.  §./tnauttm. 

Vcrum huic  lciucncix plcciquc.&nififalloi ,  tcjctusctiani  vcrbaiciragancar. 

IL  £(lConcii&CBueu,qiio«lTcr(>lKiqueTnufn flcidem£iAiMn,8cproiadecaiinim  solnen  hctedit e^ceflwn» 
«ecenomiilafiiic. 

ludieant  ergo,  retnun  i.  $.finuiNm.  non  obtinere :  led  dcciiiooi  d.  t.  tmre.  ftaadvin. 

At  <!urum  i;!t  iuritnn  corrcLtujiiein  induccrc.  .  • 

III.  Kit  i.oininnnis  rcccpcusj (^ucm hic ptopono, quoti diftiogucudun) iu  liuet  tciiatoicm  & Notahttm.S«dl>ajie 
conuirliit  l.tJ.h.nHm.t. 

IV.  Vliimiuccfcrturinmairjwiifoiw». ^>oofft^ueM»Us. 


Reipondeht  DD.poft  gloflamiaii$.>fi»  mttm.  lUum$.  in  teftarorei 

texcumaucem/^rrtfrr  inNotarioloquifpucaificeftacortotumexprcflict ' 
& 6\yXz\tatmbMrtstfi»i raipcorautempererrocemnonrcripdt,  niii nO'» 
mcn. 

Hincfiaiuunc  cheoiicam;  ntedator  omiccicrubftiancialia,  idnocere. 
aliud  cflc  in  cabellione«  vfqi  adeo,  vc,  fi  vna  oracio  ihtegra  deficercc  io  fcri- 
pcura^  non  proprereaviciarccurdifpoiitio»  dttmmodoprobecurfferrore 
Notariicaiii  cfTeprarccrmiffam.  XtSLptH  lufibum  RMKamtUtm  ^  Pammdu 
ftinguit  Cyfi  wd.Urrore.  fequitur  ibi  Bart.  Alberic.nuw.2 .Ang.num.i.  Cjn.  fjk 
ind.l.ambf7u:tiftes.  Eciiancconciliationem  lafi»d./.errerc,i»«m,2^GOiamU' 
nem,  /^^Ar.autcm»«w./.  rpagis  communem  elTe  dicit. 

^uanquamrediuscircarhocpofterius  membrumitadicipoflevidea- 
'tur«ii  ficicripcam  fblum  nomen  propriam  ,deficautem  tocam  illnd* htm  . 
^i9,&  expr2ce(tentibus,vel  fequentibusqiens  ceflatoris  coUigatar>noii 
(Bfleintcrceftacorcm&:  Notarium  ,  autinter  reftaroentununcupatiuum 
vd  fcripcum  diftinguendum,aut  crrorcm  probandum.  Itz  Ba/d.  d.Lerrere. 
Tium.i.yhidQ  quadruplicifubauditioncexplicat.  i^nu.7.  Sdyc.nu.z.Caftrk 
num.s^  K^ltx.mm.s»  l^Jtu.i.  Idemque  eii'ec>(i  probari  mcns  ccftacoris poj^  . 
fetjr^^^fte^w.  Icainteliigi  poteft</.il«ry^<k 

^  Vbiatttem neqtte  exaliisin teftamcnco  (cripcis ,  aiens  ccftatoriselidi 
ne(^aUtereiasvo)anra$pierceftesprobari  poccft,  difponcioncm  conci- 
dere.ctiamfi  errorc  Norarii  pra^termillio  fa6ta  c{rct.//4/i^</.^flyw.j|i»,Jw 
qui  oftcnditf/.^./Jff^w/fw.rcdteitam  Nocarioincciligi. 

At  ii  toca  initicucio  omifla  iit  a  teftacore,  eertum  eft  non  poffe  valcrc  il' 
Ittd  teftamencom»  quod  bxrede  non  habet.  L fr$knm'^  {f.  his  qus  m  t^»m  • 
4&/l/;/fo^iar.iidK(iJlLSiaNotari6  qai-^ 
deni  nuncupatiuumi  fietrorprobari  poflic,  valere  :qaum  i)  liu  s  tcllanien* 
ti  fubftantia  fcripcuram  non  cxigac ,  Akx.  d.  l.  errore.num. 6.  Tcftamcntum 
autem  in  fcripcis  conciderc  dicic  jpo^  Bdd.S$ljt.dU.errert.»um,2.  quumia- 
flitutio  iic  caput  tciUmenti,(^/^rtfx/Mie. 

Contrarium  camen  volaeruntP«/r.c^  c^».fierrorprobari  poflit.  QgO' 
f  um  ienientiam  veriorem  dicife4l/!»r.4£ilim*v.»M«.f. 

Tum  ( 1 )  quod  errprNotarii  regalariter  ceftamento  non  ofHciac. 

Tum  (2)  quod  cextum  d.  l.  fin.jf.iur.  codial.  vbi  ob  cotalem  omiflioncm 
infticutionis in  cabulis faftam,  ccrtaroentum  non  valcc , inccrprctcs  noftri 
YO^^Qi\v\d.l.eTrore.vtrb.hjtresefto.Adfin.\t2i  '\i^it:\\\^zvit\  quodibiatcftato- 
leomifliofada  fit.  Vnde  liquido  conftac,aliudipfosveiie>vbiNocanus 

inftitotion^m  oihifit :  fi  moqo  ecrorproteuri  poftic. 

Kegulaturiseft,qaodertorNocariiteft>ineiilDiiQiiofiidar.  lfilihrtam.§.itg.im. 
Amplia  i.  qa«ndonuiwsfoipcaffl,plosniiiicopacain.Cif^<^ 

Amplia* 
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J^d.Lerrore.tiim.i. 

Amplia ripererroremditerrcnptum,quamd{dam»&idprobaripoffiL<^i^.ill 

Ainpli.i  4.  fi omittaturclauriilafolitaapponi.  Nam  liabcnirproappofita,  rext.m 
d.l.fin.cumgloff.verb fiinfluitas.tl/t  Bald. C.Jideiuf  CaJlr.dJ.errore.nuin.i.  tbt  laj.num.2, DuniM, 
delUgdMnm^ifittmmitfifmsequif.pArt.i.cap.i6. 
*  '  Ete)chis,quxDD.cli(pucanc,  paccteosprzcipuedeverbisinftitotiotiisdiderere, 

quanHoquxdamdchisomina,  &:  lolumnomenpoficum  cft.  Itacnim//./.frmf.  cJ".*!/. 
/.i.§^n4ttrfl».loquitur.  Sed  quid,  li  totainfticuiio  ominaiuit,  ica  quoda  teltaturcadlii. 
.  bita«&djlnotarioeolcrtptanoneft.Dic,vcdixilitc. 

Porrociuiispne(umatareireerrdr,l«Totatii^  aateftacofisrfirirtromer-  i 
'  iroraNotarioadmiirusab  eoemendari  poffit:  &qaot  teftes  adcHrrorete- 

ftameotiprobandum  neceffarii  finc,  traduntDD.  omnes  oridinarie  ind, 
l.errore.  BArt.^diiinl.fibhrarim.tbiDec.  ntt.^.t^fcj.ff.reg.iur.  Bildnu.to.cum 
muU.  ftq^j.ptpra  de  luftin.  CconfirTn.  vbtpulchrA  dtJ}thttione  refoluti  ,<juando  nots- 
rituerroremjuum  reuoctire  ^emend*refoJJit.  ihtdem  Alher,RoJ.ti.ii.^n.ti.i2.tj. 
fjt  Cajlr.  num.g.  MtJUrdMfr^aiJSk,MMmlitJ.  64^2.  DmMMn^dJemmJffi» 
i9tefiamjte^uiffarSa^ijmm.J3.i4i 
tRatio  dubitandi  ,      mt^tmmtk,  1 2S* 

9<1  tCZIttRt  eftt<b  lb« 

leniras  rn^ationis '   lUthtbiiitMU&deddeKiiddtexttim,  TefietbmBeetimnnMdi. 

io!rncccibiTr,1f.    Bxnouelb  Tbeddoiiii  antequam  in  teftamento  nuncoplriod  him  > 
tM  t9nfHit)^m».*.i»  nomtoaretur « vellegata  teli  n  qucrentur ,  nece^Te  rac ,  ntttmtoti  ie£oc  * 
pim.fupra.        icriptorateftaiiveUetprxreatibosteftibusexponcret.  Quatninrem^ 

Ratio  dccidcdiex       •  i  i_  c    •     n.  1 

^mniMnindtcnHm.  comparata  cfant  ccfta qu.Tiiam  vcrb.i.quc  prcranTcftatorcm oportcbac. 
jkfrMi.  Adrationc  Scd hanc  obrcruacioncmiu(tuliclullinianus bic. //tf  CitUcUMttredespaUm, 
dc!  omdnolrt  *»fiH^*nQtf.jj:cod.         .  .  . 

tmncmreftiomfdl  Declm  X  Mametfihascprs&riohedieact  cefttfmenti  con^^*otieni 
huc  hodicncccfTa.  nondefideretiir:tefttumtamenrogadooauunoneceflariaeft.  Ated^Uek 

hTtexrum  ^^or.confi,eemH.t2.cumfeq.Ub.t. 

fcdnccc<nr.icc  to!-  Dcclara  z.  vraliud  lltmteftamcntocccci.^^«ftf»/i^^/w<*y«^.///.^r/. 
lcrc^i.  ^f^^'^^^^'.^'^'  ced.  ^ng.  h.  nu.z.tbt  Ceflr,ijuebmMdd*ntur,fUMfMfrttdetefi4mim9eaeettrefd- 
t^Srt''^  tcRc  Jfojt.aMi(>t4t4juttt, 

iiuncupatiae  cefta.  L,Janctmm.*;, 
tifelit.  /  Kxtmexpofitlormtjuut. 

Himclbicnncm  textum incerprctacus  fum  ad  l  baredttf4LtfH.^.fi^uidposl.£.eod»  ^ 

L.  cumantiqui(as.2f, 
Hunc  quoque  textumad/.c^.ytf/r.fot/.cxporui. 

§./«. 

I   I.hacconrultimma.inptincrupr.cod*         filfiribere  cogitur, 

'  pertextumn,ctrr^ptur.  IttrMM  nfieik  JubJeriftiQuem  refii' 

u   Ntturim /irihut  iufirumeutum,ndaii  ria». 

Q}ivtminlltueeeujultij^tuj0frme,j»j^^  i 
ftamentiintrodu^umfit,  quodccdacor  fcrubfcribatmanupropria*  vel 
proeoadhibcacur  odauustellis,  fi  ncfciai  fcribcrc:  tamcn  in  hoctcxcu 
cauctur,  fiipfeteftatorpropriam.  nuccrtamencumfcripfcrit,  &  dchoc 
acceflatus  fuerit,  nuliam  in  ccftamcnco  requiri  fublcri  ptioncm.  Vc  proin- 
de^/i6tfr^«/!/S[iIr^M^ha£lenosperl.noftram  corrigacur,  Cytt.h,ftu.3.il>i  Uf 
^ri.  Quum  pariafiat*fiuc  quis  totii  fcribac^  fiueal^  rcriptuias  fub&ribat» 

vtfii- 
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IVBEM  V      XX  IX. 

|>acernt  iniiiilslblennis,reqailiio  5.  annotACumed. 

Texcus  ^men  buius  noflri  decinonem,  quodillius«quiicrip(ic,  fub- 
(cripcioneopusnonfit,  HmitantDD.  I.  inNocario,pcr/^x'r/>;^r.wy//</A. 
Je tabeU. lu  Caftrenf.h  num.?.Alex.num,i.l4f,nMm,t2, nifi pcopriuoi  fuum ce- 
ftameacum  fcribac,  i^4i!t/.i&.»«/»./. 

IL  UmittnciDretpoiifis  DD.  quzaiitfaefitlution(Itcimnir«iiifiriib« 
lcfiptionem  babeaDCi  * 

LAuhemutagAumAuth.h.poftt*. 

t  pmesttxtm  princiftks  qmque, '  D/J^ftM  de  teftmentt  vn»,  m  4lio  tbtl' 

j  VtttfhMmttxmhtiiiHBefimfnmm-  utmftguUnter. 

uum  eil fubUtd.  Teftamentumuduttem  iiitmt^Mkmm 

Itx  mreHwid  reducens  nos  adm ufm,  fierifoteH. 

&  iiufiumentofitiptoloquensyesittth  i  Uffimitmd^fiitM^iu^ik  mmmpf 

iitmuite/UMemdmmcttp«tiuA.  mn, 

g    hijfint.ttfut  textiu  huitts  rtcftri  deafitutm  Ttftamentum  anre  kgem  nouam  condi- 

qiurMtonedffeUetfubttiuMem.  tumv4Ut,etftt{/Utortamdiurixerir, 

4.    TiftjmmmmiifitnutM,mfmdmiit»  ftXMdrtfinutrtpotutrit, 

terltheros.  9  Comrmmieimelle£ltutextusnJ)ic ,quodno' 

Ojiidiurujit  dere/ljmentoudfimaaiiit»  tmmrogatusdeaciu.vonadbtbensfolgllm 

S    ArcuuUteqtiitloquAtur.  *  niUtLCorneltadeJalJisteneatur. 

4    7tftuquiinterfttit,mmftdhii»fed9mm'  OfmuBqmt^iuquibmpacnafaifipropter 

eordatmeorumtquageftafunt.-refwtfi  dolumprafumptum  iocumbabet. 

aNtemadfignaturaffuaf,probst,  ^    Communit  ittteHeUm  l^t  mMg  ImfMm 

7   tuttiodecidendi  adttxtum.  fomfrobatm,  *  ; 

Huiusl.  Daitesprincipalesdut  haS^  • 
I.  Deciuo.  * 

z.  Ratio  decitJendi,  ihi^quemadmodum  rtiim. 

}.  Amphuio ptim3i,tbi,quodfinonfueritob/erU4tMm. 

4.  A mpUado leainda,iU,y{tfiir« &  taktOtMibMim 

Qttum  iam  olimteftamentaclaufa  vel  teftacoris,Telctt!asIibetalcecius 
manaconfcribbrentur  .*  lh4cconjMl$ifjn^riiu.fMpr.t$d.  Imperacor  luftinia,  »^3tio  dfcidcnai. 
nusproptcrteftamcntorumfvnccriratem,  u  &vtnullafraus adhibcrc- "/8^1'  "^" 
tur,conltiCuit,vtpcrmanustcltatoris  vcl  tcftium  nomen  h:iredi5cxpri.  pfe  Uterasnefciat, 
mececur , vth.^lnjitt. eodjnfitt,frtn.tbi<Umirtfuu Inft.  jhctffhiL  Quam con-  |5riptoretelbmfti 
fticationemrQamImperaCQrn.poftearacramrttftalic:  ica  qaidem  vtbo  rc!  &'aUaA''^eum. 
diefi^candampciicamconfiiecudinem  ceftameta  denuo  conficiancut.  §.  nuem  teftator  ve- 
^MkvtnditdtiibMj^fMLkrffi^jtmk^tmMlt/hM     x  blreH^^'^ 

X  GlofTam  huius  amh.thcir*pcrpctuo  notandam,  Conftant.Rogcr.<i!f  ?//r  intafrn  part.  i.num.^i  CMmftqutntihm. 
Quodiex  coircdloiia,  rcduccas  aos  ad  ius  vctus,  &lo^ucns  in  tcftamcnio  lu  lciipcis,ezteQdatar  etiaJiiadteiU* 
aieiica  notoci^atiita. 

Tum(i}qaodexfiibtilicaciebuiusI.n.multa  ceflramencadeftnidafbe*  - 
rinc ,  ceibtforibus  non  valentibus  huiufmodi  cuftodire  rubtilincem  >  aUt 

forlannolcncibnsfcirealiquosfuam  voluntatcm.^/.S.yw/^t/w. 

Tum  (1)  quod  tcftamcnta  folcnniain  fcriptis ,  nequc  fecreta  perhibc- 
ripo(renc,nequcaliquidiDCcrilla&ce(lamencanuncupariuadifcnminis 
facoram  efleCi  fi  ceftacor  ticeratam  ignacas,nomen  bmdb  ceftibus  edere 

concludcn;  cH.  Nam  &  inteftamentonuncupatiaofoluinocio  iinpUeatajittncUjpatiofiert,itavttcftesaoiilciaiir, 
<}uisiiiKesinftitutiisfit:£tin  teftamentorolcnniinlcr»>tticaptc^annciipatio  fiesipoteft.  Neqttaoicafiopterea 
iura  tvftmictitilole&nit  in  fcriptis  &  nuncupatiiii  connuuliuinir,  vt  iliii  ail  ^diitom  fnbftantiBw  ceftineiiti.  f  fi^ 
«Mwfr  W>8fcMMk«MK  lUtio«f|oIaftia^ 

•  .       '  T  c    .  IiiiUoiA- 
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fiibttUetiem:  &(licit,pereanimultate(Un)enne(Iccuer{a.  Cur  ha  appeUatniamle. 
gem?  Rcfponfio.  Et(i  ncgati  non  pofllt ,  fi  tcftator  ipfc  litcras  i^noret  >  in  fcnptis  nuiem 
fecreto  tcdari  cupiat,omnem  oronino  frandibus  yiam  pMcluiam  non  eircjnilt  telUioc 
ipfe  fuo  ore  nomen  hcredtsteRibus  apciian  YWf  vixneripo0e^n<loiils  aliqaiilfbi- 
ptore  adihitratar.  Nain  fi  b  i  i  pCi  adlouicte  aemo  DbtelL 

At quid  ciufac  fucric ,  vt  (criptorcxtranco  ciridam  gratificetut , & dolum admittat^ 
FfnKtutcm,  idcum  aii^ua  decaulaiUccre  velle,  ^uomodofuamfaKitatcai  ciFc^hu 

Auteium  litcra  rain  peiitnsteflator  efti  &  nihi!  cale  ncile  mctuendu  m  .Su  u  m  cnim 
tcftamentamtcftatorrccognofcercipfcatqiicinfpicere  volcr.  Ncque  exiftimandnm, 
^ucnijuam  litcrarumpericumt  vfqueadeo  ab  omni(en(u  &  rationc  dcfcrtum  cilc,v  c  a- 
licpin^  ioipcuram  non  ledam-,  non  viiam  pro  vldmoibo  elogio  agnoicar. 

Atfilitetarum  pcritus  non  (ir: 

Tum  aut  fcripturam tcftaior  adhibct i  non  quod  volunrarcm  fccrctam  &  daufam 
cflectipiat, rcdobmaioremcertitudinem.  Ethocquidcmcafu, nemofacilcfiraudcm 
aibniflaiiisfittqtmmicriptotibnsteftamentortim  metuendum  Iit.netleiiaior»lcimaia 
loamvoluntatemiqaamlecrcra^n  cifcnon  vukrcftibusrpfcpublictt. 

Autprorfusoccuham  voluntaccm  fuam  cllctcftatot  vulr.  £c  velratioipfa  didar» 
ciufinodi  teftatocemnuilum  aHumrctiptorcmefie  adhtbitonim,  nificuiusinccgtitar 
cem  piobeliabeat compcrtam :  id  qnodteftatorcf  icn &cere videmus.  Ncnoenuii 
^ndto,  airttali,  caius  ndcm  fufpcdbm  eflc  putat»  ea,  quatfecrctohabcrecapir,  cfl 
crcditurus.  Fac  aurem ,  ncceflitate  ionc  vrgentc»  ceftatorem  quahcunqucfcriptore 
contcntumcfleoportere,  decutttsfide  ipiediibitn.  'Etnehocqt^idcm  cafuprocliue 
eft»  vtfacinus  aliquod  admittatur.  Qmeiiiiiii^»cctnccftesliceraram  pcnrosinoenire 
potcft ,  illi  non  erit  difficiic  inrcriUof  ani^osvnnmripcriie,qiiemie^meoUicc^pca« 
xamfcccecoceclcanccmaudtat.  ■. 

Qnume^ovixacne  vix  quidcmfieripoffic^imoquodaromodoinipoffibtlelitiVt 
afcriptorefrausadmittatur:  non  imiiieritol.n.'decifionemlaftinianus  fubtilitatcm» 
id  cft  ,  non  ncceftariamappcllat :  quz  magisad  eucrtcndas,  quam  ad  confcmandas CC- 
ilatotum  volunucesfaciat :  Sc  eam  rur^iim  fulhihc :  quum  folennc  lcgislatonbus  6c  po* 
licidsadmiiiiibiiRiribasiic^  vtinfer  incoittmoda  duo»  minaseligant,  &  vciliiKf m  coo« 
lUttldbiierii  vtilipnBftrant; 

£igoho(U»  amtigois  ceftameQcam  non  fit :  fed  necd&riom  eft»vccoii- 
Bdacorperferiptunun  ^aticnnncupftriooem.  IcftconcJodttncomDcshic» 
ihiBild.lNtm.2.  Ang.  mm.i.CAftr.  rtum.2.  \.Ate3eJnim.z.s»4-^J^pfli^-4'f»fiB^ 

jfcciemprofonitifluresrefcrt  {^lphan.adte>:t.n.in  repoftMt.nurh.4ii,  Et  nocct- 
tara in ccftjmcncointcr libcros  vcrum  cft:  Bald.Caflrenf.\.^Ux.1<tJ.h  & dixl 
\ViLhuconjHUtjJimd.%.eximferf€Q9.fHprjt9d.  &:  in  tcfbmenco  milican,  l&f.nu- 
mer.4.  &  in  teOamerico  ad  pias CMas.  dMffL  t$lm,u  Ex&^t  ccftamcoio  ad 
piascaoias  plcriquediilencianc;  '^yicki\ixBetdb.%ime»i;f^I((ftMm.s»&€t, 
Veriorcm  hanc  dicic  &  commimiottm>73!r«jf.iA/N«lib^./M 
r^.de^ieseffireffr^UkjS'iMmeJi7f, 

Teftameiuum  nonfitnucu:  fedfideioommlflamdrlegatum,ccietisparibttt.Q«l 

de  rc  dixi  rcquifito  teftamcnti  i.illat.  ampiiat.  2.  &  aliqiiid  drca  teftamcntura 
CCBci, requifiro  p.  &  vltimo.  Ocniquein  %.eximferfttl9i.bMciiafultfptM^ biCircanute^ 
rStm  uJ&neittifMterm ,  prtpefin.  verfic.  Bn^ghfue  maerimfrime.  Q^areeiutinodi  diC 
ponrioncs,cxtcrisparibus,  vt Adeicomminri  fiiftincntur.  Deteftamcntisidpiascaii^ 
iasDD. dubitant.  Etvideturquidcm,illorumicorenriacfll;  iurimagif  cotifcntanea, 
qui  dicuntidcm  dc  hoc  icftamento ,  quodde  milicari»  &  tcftamcnco  pacfatum  intec 
libcro^  ftataendam. 

Tiim(t)qaodmaiotficiaaorteftamend  paterni,quara  adpias  caulas.vcex  iis* 
^ac&pcadcteftameiicopaiernodiAaiiuic,liqacrtpoteft.  Tcininenttttbonim  in:cc 
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iiberosfbhpatmfoipnuafiacomnicefiecbhfictnu.  AcnonideminpiacauiaadnjiA 

Tom  (2)  quod  tefhmema  parentniit  &  iaflitiim  iiuegenriam 

men  nutu  non  conficiuntur. 

Tum  (  ? )  ijuodlongcali.1  ratio  fidcicommifli&lcgatorum  .aliahxrcditati?  (it,  in 
quatociusiuccciliomspra^mdicium  vcccicur.  Z^MilA^.y/ ^«151^4.  R«m.^.^./^^^  '. 

Porro  ad  ceftamentuni  quod  actinet»  ancc  omniade  tcftatorisvolmitareconfta- 
re  dcbcc./.  Diiius.i^.f.inilir.  tejltimnt.  Vtnim  aiucm  quoad  omniiim  bonoriim  prmu- 
dicium  lacis  conlkc dc  vuiuac<i^c  cx  nutu,  quarlbonis  cft.  Cci  tc  ii  iapicntillimi  Icgum- 
latoieiiudicalient  (<|ao  ad  omnem  haBieditatem)  cx  natu  iatis  de  volamate  ceftaroris 
conftare  poirc  :  rcflamcnta,  qux  iurcgcntium  ccnfcntur,  niitiihcriportcconltituifl 
fcnt,  quod  auccm  non  fcccrunt:  imo  contrarium  ftatucrunt  intclbnicntoualitari, 
&pacrisinccrliberus.  Quarecumceftamencumadpiascauiasipfumquoquciuregen- 
dom  cenfeahir :  cnr  non  adeandcm  iUndng^ilam  cam  teftamentopa 
renocarenius? 

^      Porro  articulate     isIoquicor,qiilitaprbhiiiiciat,vtadhucintclIiga-  -AHlcca  quxdi» 
,  tur,ccfiproptcrmorbiatrocitacem, aucvicinitatcmortislinguam h.ibcat  fupradcinflautip- 
ingroffatam.  l.quoniam  indtgnum.Jkfr.eod.^textui h.ihi  Ang  num.2.  Sdyc.nu-  "o  ^uinw'" «5^1 
•  9ner,iiAlex.num.2,Iafnum.t.2.j.AlphM.locoreUto,  CaJlr.cotif.^ji.num.i.Ub.z.  twtmiQ. 
<kmjt»if,»ift.wiim,i4M,4^AUxMrfitS'Mt*7,IA.7.ZuM 
.niim.04i,titmjiqq,  It4B4n,mtm,ii  «vfeexcepiifeaic»  concfaccftainencum 
fiCtum  aBco,  qatpropceilinorbi  vim ,  articulace  non  eileclococus:  qaum 
.  aliashomoiiogii4(expedic«fuiflet.£ciiocnoundummonec 

^t^firmfmirU^firmawm, 

notacafimc;- 

hdmi^iifHnfirfitiaL 

f       Hicverdculus  allcgitur  ad  iioc ,  li  tcftisinterrogatus  dicat,  aninieifiiertta>nnea- 
ftui ,  5;  qtialitcr  proccinim  iir :  (Screlpondcat,  fcintcrftiiftc:  led  non  rccordariqaafi-  ■ 
cccfK  proccilum,  camcn  dicat,  quod  tcccrit  mcmoriamuiiibro  (110,  i3i:rdfecac(ead 

•  iUDdkripcam:quodteitiiicadodasvaIeac:&prodDdo]ibro»ftecurpeiinde>acfi<li*  ' 
.xi/Icc  fpccialitcr  omni^ concemaincoi  JtAC^iii,h.mimi4»tdl^toitmidBarti^bmml,i* 
nmjtt,ff.^(ert.fet, 

^^cmadmodum  enim. 

y      Ratiodccidcndiad  text.h.qii.im  plenius  cx{)rc/ntidcmluftini3nus<i/  " 
iiH.frinc.  InJhtitt.eod.tbid,  Theoph.  tnfun  In/iitut.  L)^hocauccin  vcrficulo  Ac-  • 
curfiusrcgulamelicit:  Quoddiipoiicade vnoceIlamcnco,puta, nuncu* 
paciuo t  eciam  inalio obtineaot ,  nifi (ciUcetaliter  iarecautum  fic.  Vode 
potroinferc:  Qnemadmodum  iure  vetcri»  &  hodieiurenouii!nmo,in  te- 

■.  flamcnto  in  (chptis  nomenhxredisabipibceftatorc,  vel  alio  fcnbi  po* 
lc^.Afith.c^nonebJeruato.h.  Ira  &:  in  nuncupatiuotcflamcnto,hcrcdis  no-  ji 
mcn  ab  aUonuncupari:  &  proiudc  tcftamcntum  ad  altcrius  inccrrogatio- 
nem  fieripoirc:  dummodocelbtor  fe  id  nomenhzrcdisabaliocxpref> 
fumagnofcereverbis  pro^^tor.  Qux  commuoicer  rcccpca  fencentia 
dmoiumpropefcnptiseelebrator:  ProGuiastamendeclarationcj  eavi« 

.  dendaerttni«qosedi^fiinccircateftameniumccecireqaifito^« 

^MmpeJhrtiimmtmiiitmiliidoobJerutffL ' 

g  HzcenimiurisdaiIis6eCan.regaUeft:  Qpodlc^saatttraik^vtfii- 
y  CDiisn^Qdisnotiiiamponat^aoiiad&dapr«ceritareaocetttr'/«K»«Mi& 

Tt  M  1k*  ' 
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'4y€,        •  EXPLIC  ATIO  L.  CODICIS 

■j^.ibiCanomfiiordiniirk,  (^Utffjimc  AtqutpukherrimtTtljn»4tc6nllitutlLU^ 

•    .  -  gts.7fuj>r.dclcgih.tiKtjn\_^i!th.vtfutjiOUxonJluut.^ttxtAn^ 

'    «  ftttut.  iuiLrprct.jiHi  r.  DL)  orj/n.vn    l.omncspopuU  tbt B/trt.num.^p.  tres arti- 

culosfro^onens.GUi U^^j^^x.  0-  CanotnfU  tommumterjequuniur ,  (jrBaU/.nu.sc. 

Bciog* mim>t6t.  ff.ittjla.    ture.Ctr». €0nJiLiMim,ts. tmifiLM^.mun.g, confflfo. 

»nm.9.Ub.}.Rm».eonfiL76.num:t$.bb-f.M9im.tM^xy.ma^ 

ii  Lcges  nolVtx  fa-  mim.2p-  Ccfhd.  confil. 4 61.  num.2g,  yf^lmht.  tohff.mtm.s^.  Quar  (ententia 

tutisncgociisnor.  ygjaeft,  ecia;T»hcffccliis  acl.is  pnttcrici  confcrarur  infucurum.Nam.id- 
mamponutiadfa- f         ,  r  -1.     r  1  t  u      j  n 

a.iprxtriita  rc^u-  nuc  actus  pcrteclus  lub  Jjgc  noua  non  comprcnendicur,  a  vccittcxtus 

laritcc  noii  pcrti-  Adus  cnim principalis  coalidcracuiqui ancc nouatn  con- 

tem  faa^^IilttU  ftitutioncm  fuic,  noD  executioaccefroria.  nMn.d.ii9mntsp0ptUi.nnmer.44, 
ta!!qnx  ante  legem  iitSofog.  num.tgp.  Felyn.et,e^S»jmmji,  verfAmpUa  ^nmrto.mDee.imtoinlittrmt' 
nou: }  .1  fc/' afun::  mcr.ij.&addtttoAdeum.fupervtrbxentrtnnm, itaeciam h*c  fcntencia  pro* 
auTpixtcrhicoS-  cedit, ctfi  ceftator,  qui anrclcgem notiam  ccfl uus cft,  tantifpcr  vixeric, 
fctaiuriniutucum.  vttcftamcncum  fccunduni  lus  vctusconditumrcformarepotuenc.  Nani 
Vtcccc.fivxorcm  tidum  lctiitime  retraftari  i>  non  dcbct.liceccAfus  pollcaeucniat.  a  quo 
dotemauulcnt.lu  potuit inchoari.  Qjjx lcncentia reccptior  &  venorcft,vcdoctillimc 
ibcbitius  taciii  pi.  of^tn^z  Pee.de  teftam.eontt/g.iit.4*MS,fertot.^mMximemtm.fMfy.neuifi'.et» 
^^ohsinmeisbo.  fiaHquidiflcncianc,ihcerquosZi/rA.«r»w./. 

Hiccflcoiitrj^fluspctfcilii'   F 'loaus  huiusnAuspcrfcili  &■  prxiciiii  cfl  aiI>io,  t]U.T  molicri compctit.  Facia^^ 

SoftcAquaaivxotimeariustju^ruuni  iuir,nou.ilcgclublatumel1cius  rctvxoria::  qucmadmodumaateUiquoraono» 
rttnfuigifa^umtihe^autemvcrgereadinopiara.  Qi)nitur,num  vxor  mca  ius  bypothecvft  prxtadonfstoboals 

hal^uur.-. fit,iioiiolMl.iiuciioiu  k/r,  a'nc«]u.imcoiur.!X!t  ?Cafusnci  t!  t  tn  u  juiMi  i  Piunfniccnd. 

ita  Anno  71.  pubiicatacrt  cotiliiuitiu  cteclorisSuXiinix,ba)';auch)mcicilc  lactciiuuiru  [  romiicauir  pon-nioram," 
obtt^eWt^iiltA iucr»f!iiicii.  A:  .\n\\o  Sj.  ca.it imi  cih  &a|;ol)n '^^cnjcifungj. auffa  1  oo.alarm^n);  ;u  n i  •ii:ie.j. 
Pone ,  cODtradlum  cHc  antcillani  noui(iim.-imconlUtuiioucm:&fupctcontra^aquoquccflepioccfl'um.  Kuocati* 
tur  qM.Tftio  dc  rfuris-  N.-rm  ercditor eupit  fc  admitti  fine  prnbattone  ,lttvniefm TttWtifiing  mit  j .  «uffs  » o j 
tcntfctni.  Rci  cxcipiunr,  i!lu:ii  niti:i::uj  M-L-i.  iii!:;i:i     "roli.nioiicni  ,  neqtic  .'.udicinfum  lUit^cr^^inftfortTruHct/ 


loti.con- 
cam 


toantc lcgem?Dic,  vetcrcrft lcgcm fcruari.  H.-ec^loffn  not3ndacft.£thabui ego hxc  in  caufa graui.  Omuino liif; 

facnHi:-icita<fbis  pcifc 'li!';  ab  :;iipLTiciili) :  &  ir.  pi  iu  a<i  t!if  tngucndacftcoiifiauii-  ,,uc  .itTlu?  iLbftantia  ab  c.^redH- 
uSjidcft, abailioiiibus,  qux can^uam cffedtui cxcouti..cli!  &oblig3tioncdcrccijdunt.  In taii  eigo  Cj^uIezTCtas 
atquecorreAaaHcgatipoteft,cumaUasinpa:namfa]rii:ic:.i.u,c]uiii:s  corrciflumin  iudicioallcgat,  vt^tt3a.i»G.  ■ 
df  iu'hn.C.co»j^rin.-ilt  hot  ;ii}rff»tDJ>.^.fr*  ttttmd^mterMdddjtu.-j.  M.R»fauim.4^y       -"mr  1  rfrj?  Lm  jir^^townii 

Vtfacli  [  ViHKrtntitiLabiitTe  fcrilit.  ■  '  •  * 

.  i  Ergo tc(*:iuiciuuni coi)<!iiiini  antcl<  rcmnouam habctut  pro  .i'lu  pcrfciflo &przterito,etfitcftatorpoftkgeA 
jtouamiam  publicatammonatur.  Qijoii  iisrcpugnarc  videtur,  quxdisi  addcitnitioncm  teftamciitt,circa  Tlttm.<.iu 
^articulam xi^»taeai\tVtrf.ptfn'ummUiimmtmtri*flti4.  Etinterliibftaiittatia, (bbftaariali7.&9.Tbi annotatum tmt, 
pro  fi:b!t.intiatcfla.iiciui  ncccir..  iiini  c:?c,  vt  rc''':ir<"  inoriinir,  &ciits.-!ilc.Ttur  h-irrrdiras.  Rcfpoii.  Mortcm  rci^ato- 
lis&aciicioncin  non  clic  lubituiuialiacircnti.ilia,  lc  l cunhrinatoria ,  vt  <iccl.uat.Bo/.^j«  '.«rw.-j.  ■lum.-j .ff.Ug*i.i.  Et ad 
hoc,vtaAusperfcClu5,  cjuoadmateriam  nofnam,  ditatur,  futficcre,  vtfabftaatialiacflcntialia ,  idcft,raitctia,f0iu 
ffla,cfficieM,cauralinaii$concurrant:  Ldciarc^tobat;cxt.»j^.  Nequeiuiurenoaumcft,  TcmaliitaodisadaspcB- 
£ci  flc  pcrfi;diis dicatur.  Excmplum  cft in  venditione,cnius  triplexin  inre perfcAio rradittir. 

lafonibitinquityitiilii plusplacctliniicaciu  Angclii  pcrracioncmi  quato  anignaC 

iftetexras,  quarcifteceinxisnonliabeatlocitroinre(lameiitiiante6^tia:qdattihilp^^^ 

caiuc«quiiiaiusiegisinfcius,pri(linamformamnoniiaiiamc.£rgpdl^qidlc^^ 
petttixit>poll  legcm  nou.im  non  cxcu{atur.7/irf ///f. 

^  i.Reipoudcrpoliiv/y>rfm,P;r./0(«r<r/.ir0,ufti»./. 

1.  Dcinde  non  bene  coUigir^  connario (enfii  eix iUisverbit:  Quidenim  peccauic 
antiquitasC<cc.  H.ilK  iucniin  iIlavcrbarcl.i:tonemadten)pusprKtetttOro;Seacvo(Qit 
-  icgi^lacor  lacis clfe,  quod  tc it.uor fuciit iaCcius nouxlcgistenipoxe>qaophAiliamfof* 
mainferuauic.Itacommunucrmceliigi[uriAalcx.H<(/}/;.  * 
Quj  plun  videre  volec  de  hac  ffiaceria,coniulac  Da  indx^nt^i&ntiJLmmitf^t^ 

Sciturif  (^t.ibilltombui. 
Tradituthic,tabcllioncs,&cos,tjuj  icrtanictaconficicndaprocur.inr,  4 

pccua 
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I  V  B  £  M  V  S.  XXI  49f 

|ki^a  fain  teneri,  fi  aliter,  qaam  hac  lcge  prxfcriptum  eflj  facereaiin  fue« 
tint.  QuodRichlrdusMalumbra,  Baldus &Raph.  Fulgofiusita  intel- 
hgunt,quand(^velte(lamentiforma(cruatanone(l,fciJNotarius  eam-»  . 
(cruatam  dicit:  VcUcruata  ^uidcm  cll  •  Notarius  auceninon  mcccucniiTe 
camtcftatur.  Talis6fiim,qualbiiiveili0do]ofic«meritopcenafal(icene- 

DD.commuaitcrindiftindletextum  accipiatic>qiii(bnptirdlegatur  aci 

hoc,quodNotariusrogatusdealiquoa£lu,inquorequiritlircertaroIen- 
niras, fiillamnonadlubeat,  veladhibcri  non  faciac,!.  Cornelia  dcfalfis 
tcneacur.  Icatradunt^. C^«.»*/«.'#.  yi/lfer.num.2.^/jg.»u.4.quidi(iit)gaiu 
C^r.;tMM».#.  &  ica  cextum  reliqiiiomnes  accipiunc>  vt  ccilacus  cft /4//&.  0«. 

tJlis»i.decotif^.vbAf§bmMb.2  tit.i3.  t>emin.Je Mag.de numtefihmiatt^d^ 
men.reqmffari.i.t.i.num.42  Vchic  vnus  deilHscafibus  fictnquoNotariai 
proptcrdolumprxrampcflm  pceaafallicenetur,£)Z).///V.  '  . 

1)1).  aliquotcaiiu6tMiuecantii«qiiilNUfn)pterdoIttm|tn(a^^ 
Jocumhabcc 

t  Efthic^comnianiDl^.fentehtl<i« 

II.  E(tinLnuSi.dmepen.il;iBan.hifi.numerar.&au3uar.lilt.u.1dfLn.p.  *  ^ 

I  r  t.  Ef\. in  tot.tit.injr.hu,quifibiadfcrib.  traduntDD./n/  diilantibm.Ji^Md» 
IV.  CiCamid{ciantexl.nolumut.2o.fupr.eod.itaAJex.b.num.s. 

Et/i  autem  F/g^.  adjin.friric.  num.  16.  Jrijlit.eod.  communem  DD.fcnten- 
tiam  falfam  cflc  perhibcat:  &  tcxcum  de  iis,qui  ad  fuggcrenda  (olennia  in 
tellamencis  adbibentur,  accipieadum  dicac:  tamen  quum  illc  hoc  Nou- 
riorum  offidom  eiTeVlnrofitteatar»  omnfs  illius  fruftratoriadifceptatio 
eft »maximecttm  commutiis  D.04ittteUc£^us  NouaConftitutione  Impe-  «  vt»  ftfiim  em^t 
xii>M?)Marftll/y^r«^*1M^C^jl^^  (comprobatusiit.       ti<  ?7etarim  tt% 

Ofl.  tfdj^f nirftc  %ortn  brr  ^c|T<]m;ntrn  /  o\s>  auf;  ^n;ja(j<^(n  ^t^tnva  dr^e^rn/tntt  ffrtg  ^aftcM  fcumiit  n>er&(n  /  taf;  ^ir/ 
j^u^rm;&af;  Die  Teftameota .  foanOa^gcmAti^ttDftitM/lWKjEUyfirto^'?!»^^!^  H^4li((dfC9i|/tapcai(^ 
9t(cl^trn  t>drum6  jtt  Mb(0/fi(|  ill(9tmtMtaim<<j«lf. 

Declaracexcum  i.  Vcdecifio  hiorelaca  tancumprocedatin(uocani> 
in  qoo  fcdpta  cft»  puu>  in  ipftmmentojteflameati,  noninaliis.t>ifiwi. 
mmmr,f.t:Bmm,tmft4SM^tiM,s*  Qoam  ientecciam  commnnem  dicic 

CrAtHstenfiLi6»tum,44"'  &/equentib,lib.i.  Gabr.Remm.M.4jrieeft.c6ncluf.tit, 
de  confuetud.  reg.j.num. 7.  CHant.detMntSi»  vU,  vdtmt^J^^^iJHtl^*'^  italo- 
^aitMi NouelU Imperttd.§.  fin. 

Dcclara  z.  Namquod hoccedamencumtinquorolcnniaomiflafunti 
pro  falib  habetur«  id  tantum  >  quo  ad  Nocaciuro  puaieadom ,  non  quoad 
atiosefteftos»veram  efi  MMMlaeMm.j,\DpmJeM^eiJ.t,ijmm.4^' . 

Declara  5.  NamecficorredahuiusIegisdecifione,fCiampcrnam,de 
quailla  difponic,  fiiblatam  exiftimec  Vigl.loco  relato,  nu.s.  Tamc^iUius(ea> 
tcntiapracciraranouaconfticucionc  Impenircfcllitur. 

Declara  4.  Nam  pcrna  L  Cornclia:  cumdcmum  contraNocariosIo- 
Gum  obtinecjfi  teftamencum  concidar,quod  d,  Nouella  imferii  clare  oftcn> 
<Ut.  Quod  quibus  caiilwsfiac»  ex  iis,  quz  adil  4iii%iteer Ja  pca^ 

busdiAa^ntfConftabic. 

•  ■  . 

L,tttfirdm.)i» 

t  Textmixpefiimem^mi, 

Si^ncxpo6uctkialJMetP4UtH.^fiqMidfon.ff.tti4k.  . 

Ti  S  \  t,fit. 


4^» 


tXPLICATIO  U 

m  tof  \igt  ticfdnuntitr, 
Texruf  noffrifeHtentu,  noucU.tconJiitili-' 

twuimfcru  emditeexpojitx. 
(Igfriitimtmf^aiifit  tufticit  priuile- 

^umhHius /f d- qus nefegdmfmtsii 

hocyVt  ttxtus  n.obtine*t. 
Qm  MpcLatme  rHpCTum  9tmiat» 
Tastmfntiiitm  t^kmim$fcnfh& 

VUcLfitJaA  expodicIfApec 


miutif4tiuo. 

Uwk  feiiptutims  knefiritreceptdnttt 
fimt, 

VttmBiex  deregMS  prMtrk»  ttn^MtiJlt^ 

ni  etiem  dero^etfututt. 
ifumfamliAieitMlegii  cireateji^uiientd 
b^Aerep^tremifiiiie, 


Qui  fini  neccflaria,  vt  jjriuilcgiano  legis  Iiuius  obtincai. 
Exponkaiitem  Impcractria: 
I  Exiginir.vtteftatorrofticusnt. 

Namiufticisproptcrprifumptamiurisii^norantiam.prioilegium  triKutumcft. 
Sicutcnuu  ab  vrbc  vtbaiu,a  cmicacc  ciuilcxhomiiicsdicuntunquun)  humaniorcs 
fint»qni  ctuiiem  fodctaieni  colunu 

lca  a  Gracca  vooe  •^>qnc  vrbcm  ibnac»ft(bri«m&aftittoididmi»nitf» 
lib.i.C'ip.6.  -  ^ 

Quocnimmaiot  hominum  indiqno  loco  fieqaehtiaeft,eoreguIaricerraaiora« 
ftntiainnenirilolec 

tccc  ipractutcii  vnd  ^ctncs<r(9  tx\)ktmtintHAii  man  fonflcn  tx^  dcrm^cn  Commu' 
ncncrftil;rcf.  •       '  . 

2.  Exigtrar,vtnmteiletiu:&^ .nibifufficiensniimerotlefiiBmfcafcerincqucar. 
NamImpcratorhict,c(]Oclblafnruflic.irn  firnplicitacettitllfetpieloCBIbiohimmo»' 
)lo  &  penuriam  teftium  qui  ncccilarii  func ,  coniidcrac* 

Ergo  C\  mfttcns  in  cittrcate,anc  Jutifconfultos  rariteAetiic^exlNec  ceffi^* 

».      .     *  - 

Qiiodfit  priuilcgium  tufticorum. 

Eftautcm  priuilegium  rulUcorum  duplcx  in  hacnoftcamateria* 
Inteftainetitoinictiptts  vnusteftit  iSibrctibtt  pcoahis. 
2.  Deniquc in  vtroque  teftainlmtomicriptb>KiinndipaCttioqiliaqilieteftet&fli« 
dnnt:  plures.habed  ncqucanc 

Huius  tcxtus  rentcntiam  Noucllalmpcriiconftitutio,  toii!J?o(aHfn/ 
m-A   4jp,„  bteuiffimc  &  cruditiflimc  fic  complcxa  cll: :  <©a^  atlff ^cm  ^atr  /  d  W9 

bnddyStfeft. ^pht-  %ait>cr»(ruth %c^mttM mac^cn/ vnDmc§rgct4^m'd^ jufccfommaiipcmi/ 
6ppMtUmtbi.hmik  auffoiprtitdn  fi}n^'griidcn  wtf^  fcpn  /  text,  &Dt>Mk^fSMbkitififutin' 

aieam  vocem  ita     Nam  e  etiiiniis, quxproforroaaaus,veiadrigoremiurtsconferuan>  % 

proavociaattG^  <lUtal,introduda funr,nnllfl rufticitatis ducaturratio :  Domin.dc Magdai  Je 
aham^idiett BaU!  ttum.ieftt.tntcfl.reauil.part.i.c.i^.  Tamcn  luftica  fimplicitas/^cuimnopia  ■ 
hic.  ceilium  run  vt  plurimam  concurrcns,priuilcgii  huius  caufa  fuic. 

/Si  folafimplici- 

meflictcauiafdazaadifliiflieraintcftinm,  ctiam  minoresftmttlietcs  corampattcioribo5,qQaniicpieiiitemb«siif* 
iiari poHeattEtfiiblateftiBin  iaojpiafiiftcci cc^  pri uilegiani lipc aon adcafticoi taatiun,  fed an vniaccfim a^oaMica 
aIio«pcccincBetkaddc.^fii;giLiMi<kir^«^^ 

Atquc  hincnoftriperhibetit,hoc  priuilegium  perfi>n«A;llococDpala<^ 
tiaecrtbatum»  nonalicercoinpecere,nifitn%as  conconei}Cibus»Ttvide«^ 
licet  t .  tefhitor rafticus  Ht,  i.  &  rari  refletafs  j.  atqae  (iiffidcnsceftiuai 

numerushiiberi  non  pofTit.  Qiiirentcntia  non  moao  cnmmunrseft ,  vt 
apparct  cx iT2i(\iUSperBart.(^relfejuoshfc.!CUr.%ttfiAmentum.q.s6.»um.6  'jte 
fer  Dom.de  Magd.  d.€.t4'&Utue$e.2i.ftr  tot.  Icd  cciam  texcu  n.  hic,&  d.  No- 
udlalmpcrii  nitftiir.. 

.  At<| 


K 
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^  F  I  N  A  L  I  S   C  O  D.  49^ 

Atquchincfequitar,tcx:iini Iiunc ncqucadciiicm ruriincqucadru-  '  * 
fticuminciuitatcteftanternpcmncrc,  quodZ)/3./tfc«f/'r.ffr/'4//>,^Z)tfmi».         .  .  '  < 

ciueruritcftantemultiidemdlereacianc,  ^  vc  cognoici  potcftcxiis,  quar  g  HccearcnTentia 

^  f  ^  Baldo  xquvot  viu 

cft:  cum  turc  diuino  teftamcntum  coram  duobus,  &  iure  Canonico  corsm  parochiano ,  &  daobus  lembns  fieii 
poflit. Contraiiaieiiceiitia t(k  lacobiAreii.& Bartoli^^uam  AnacL Arctiu.iM tr.uiJe itdxm. %Ujf.yn$tm.2. fcc] uitnr,  ita 
vcdicat^fecredeieliancuipradieafanurL  NobtsaatemAngcu autiioritatc ,  a<l i>rac:tcam  quod^ttinet,opui non- 
cftiqunniclafafitNoiicIlaefe&teniia, ibi«!|B»9aiMt0(eiKllr/I«ilimtiiMc^cii/ir.9deft, firafticiieftciiiur.  , 

Hi(ceaaceiiiconcarrentibus>priutlcgiohuiustcxtustocoseft.  .  .  * 

Amplia  bunc  cextam  I .  Nam  litf&dt  quinque  teftes  efle  adhibitos*  ec- 
.£rcxcoinlococxciccvinc,daiDmodofi;ptiinu$nonpottfcritinaeniri.ica  '  * 
notabili(crdecidicC^7?r./;/f dicenshoctnentctcncndum.  probant 
AUx.nuJH  10.  &  laf.nfim.ii.icietn  n  t  Eened.  'verb.tt/l^mattum.eliMtm»!»*  vtrf 
ficundojAllit.yafci.defitctejfcreAt.Ub.i.%.22jtum.io. 

Amplia  1.  Namrufficicallcgari,quo<Jpluresiliucnirinonpocucnnc. 
Nam  co  i  pfo  fandaca  eft  incentio,nifi  concrariom  probetor.  Ecii  cucius  fic, 

2aod  Nocaxius  dicatifiida  inqiiificioiie»  plures  non  pocuifie  reperiri.^4r;r. 
lcortfictuntur.%.tjmm.4»fMlnmimU.yi^JL%M»Mm.it* 
Amplia  5.  Namappelladoncrufticorum  inrclliguncuromnes ,  qui  rus 
incoiunc,cc(inobilcs(inc.  lcapo(l/V/r.  iznCnCyn.hic.num  ^-.K^lhcr.num.i. 
Aug.H.i.iaj.nu.t.Vlmts  m  idem  cicac  i^lph,ibitJtreport.num.f9.liXca\  feniic 
B»t*ddjw^Mimittf.%,i.tmm^,verf.^ujLro ,  ^iU  Sumtirn^tm*  \jin^ 
m  tntffsf.de t^kmei^.gllffs. mmtJ,  Irf.m  $.  Utm SeniUB4t:ium.*g»b^m. 
tiffhn.  veram  &:  commnhem  dicit  Fa/qu.  d.  §.22.mit».j2. Quanquam  in  /;  //  vidcbatur  j,o: 
Hobilibuscruditisrurihabir;intibus,aliud  fit,  vtconcenditpoft:  aliosD/?  cuiscontratium.di- 
mimc.rJe  fJAligdal.  dennm.  ttftiumtnteJhim.recfUtCpirt.i.cap.iS  nu.iS.(jrd.c.2i.  eaconfidcr^f|quJ| 
iium.2s.(iuibit4addantur,^UAtcUmtUe<iiJfertt(UhuimUgis^riuiUgioibtdem  c.it.  vt  plurimum  acci- 

mtm.Mt4*mim,f.        '      '      .  J"»' /-M^/fif*. 

Ita  quum  vt  pJan. 

iBDmcontingac,TtabdieBatioaepecaniK  MAa(quaiido(cilicetmBtaam  formalenoneft)  creditorisinterfir,lB{ii. 

nianusvfurasmodcratuscft.flf  commtmitcrpcrmilit  \nl.tof.t6.t,.\.Cnf!.  -jfnr.  cffi  dari  cnfi!';  pofl^,  vtcrcdicoris  non  in» 
ttt(\t,Molin.devfitr.qH.i..num.-^^.  Coiurarium  liic  vcrim» ,  qui.iwx  teitu (atispacct  r.icioucpra:iunipcx  ignoraotiaejc 
defe^usteftium concurrcnciuiu  lioc  piiuijcgium couccdum.  P.rgu  ficBtpciuil^am  ceiutfTbipjatiiEaKftes  Jnbcii 
polSuitjiaetiamcc^bit,vbicooAat,qucaicirc  iutis  csfcttcffi. 

Amplia  4.  vttext.h.proccdatintcftamcnto.itnlcripcis&nuncupa-  •  AngelusArctin. 
tiuo.  Namctfitcxcusinvcrlic.  Irac.imcn.inccftamcntoinrctiptis  loqua  'mtm^gUjj  f n^*i 
tur :  Salycet.h.num.s.  Tamcn  &  in  tcftamcnto  nuncupatiuo  procedit.  Eft.  cxiftimai,  teftamft' 
quc lioc ruftici  briuilcgium  in  tcftamcnto  lui ncupatiuo,  vc  vbi  plurcs  ha-       'n**»"  «"  *>oe 

1*    .  rr  ii  I  1  /  tcxtu  mi.>tum  circ. 

.  bert  non  poliunt,  coram  quinque  tctcibus  voiuncaccm  luam  nuncupa-  Putatcaim  totam 
repoffics  quinumerosetiaminccftamento  fi:ripco  fufticic ;  ica  camen  vt  textom ,  «le  tefta 
intcr  eos vnus  Hceracus  fit,  qui  pro  fe  &  pro  aliis  rubfcribat,  quod  aUis  ^ " 

.  .'.     .  .     *     *^  *       r^.  •  pcoagctc:  &:vfum 


>  Tc    4  permif  iiu  iusiiiucftisTACio. 

*    .   .  'S;  *  ''»  ni$  monitrat.  Ttt 

4ic>  rafticnm  B^neapatiaeft  inietipttstcftaripolTe:  ftdevtraqoefotm^tektumagercf  proccdendo  peiPdiftinAib, 
Jicraelegantcm.  Aut  enim (eptcm  teftes  ruri  habcri  pofTunt :  &  i!li  aJhibcndi  funt :  F.t  (iquiiiem  omncslircrati  finr, 
xufticusinicfiptis  tcftaripotcric :  iin  illitcr3ti,omacsnuncupatiuc.  tfr/'yr.i/<al<ij;n«n.rM//ix'rr^(/(-^««ff^  Sinautcm  toc 
.  teftcs rurinoii babeantur ,  coram  quinouc rufticaatdhibitttr, vetinlcripm,iiomnesUcerakifini^TdiainMnpariiie* 
liillireratiomnes, atfry/f.)!n«iiir«m»iij0tfr0.  Sianiem  vnnstaacam,antdno,aBcpliftcs,(non  taiiicaomneS|,.potB. 
quinque  aut  lcptcm,)  litecariinneniaRrur.mftieofn  fcriptishaftennsteftirilicet,  fi  volnntatemftiamtieftibasei:. 
ponat:&litcrati ,  pro  illitcr.itispr.Trcntil^ii';  fabfcri^ant :  &  iKift  tcftatoris  morrcm  lurao  dcponant.  itnleqwturvtr. 
Jyt.Rv0nviuu.  Acnomncstcftcsleptcmauc  quinquc liccrati  lint,  minimcopuscft,  vttcnatorvoluntatemruamte-^ 
^ibW«ptriat,&cotamcisnuiicupcthxrcdcm.Q5.ircvcra  oll  An^cli  lcntcuiia,  dc teftamcnto  tttftid, ifrfai/ntMr. 
^mfJlivmvUUijiffi.  ^uod niinuD  fit.  Qi{o  ad alia  catiu  capita diceadum,  tnftici  teftamentam  aatnaiicBjpMimiini 
aatKriptameA. 


SO^  E  X  P  L  I  C  A  T  I  d  L;^ 

^*uH  tiftes^iuWacU  «•«'•f^*»'''  »«w  /  dicens  ita  communiccrobrcruari.  Ang.nu.4.  &s.Alberie» 
icKikbeab  Ca/lr.nttm.i.O' s-  comnninem hancdicunco//(fx.  tbfnum.S.  Uf.nu.2. 

,.  ..  'ver.fic.(juartocxttndct(lxmkg€m.CUr.d.q.s7Mtim.6.  FAfq.d.%.22.num^4.Dom.  . 

' f Dirporitum intc  dt CMagdAlen.d.c.2i.num.}S. Gr4jf.<^.teJll4metMim.^'s4^ntt.9.  X  arg.lJ9bmtttj 

nm ui dia.  ^°      Etfiautcm  Lco  1  uniorconilicuerit in  rufticorum  tcftamcntistrcs,in a- 
.  iiisquinq^icftcsfufficcrc, vtcxNouellaipfius4i.&45.liqucc;  Tamcnil- 
• '      Isclegcs  a noftris  rcccpta:  non  (\xx\x..J"i;rl.%.fedqttumpattUttm.nH.7.Inft.eod. 

£rgo  hoc  texcu  ^  pcxcitaca  Nouciia  Impcrii  Aano  1 5 1 2.  pubiicata; 
vciinur.        : .     ,    .        .  .  , 

Amplia  j>  NamIcxh«cindillinfteprdcedic.fiuemloco.vDirBfticns 
teftatur ,  iam  ancea  viguerit  confiiecudo  Ibleonitads  ceftameotorom  di« 
minuciua ,  fiuenon  vigueric  B»t.d.l.confkmmif,%aMmta,dgg4m.s^  Cg/h^ 
num.4.  h/Mum.2.veifUmitAnunci/lamlegem. 

Amplia  6.  NamruHicic  ccmporc  teftamcnti  quera  rufticura  fuifrc,  li- 
f  cecpoftca  ciuis  cfHciatur.  Ica  Uf.h.num.2.'verf.terti6extendf.Ft^.d.%.22.nm. 

tmer.34.verf.fexto4unpltA.Q^mtMMnfSto^^ 
dJirM&x.iimimm.»t.(ird.MiMikt^^ 

Amplia^.  NamctfireceptiorDE^.(encentiaiit,qnodibIrnnitarcsce-  f 
mPcohxani^ftm-  ftamcntorum  confuetudine  aiic  ftatuto,cafteris  paribus.colli  po/!int;OZ>, 
tmmk^  vfqiadfin!  ml.finonlfcctalt  fupr.eod.DD.hic.  m  UttfJimeDcmtn.dc  U\Ugd4l.d.tra£i.part.i. 
Etadca,  (juxbicdi  eAp.22.ptrtot.  &pluresAdduxt fufrAAdreguUm:  quodfiptemttfiestntepAmetttp 
cxtnxmw^nf^-  fi^fgjnrtt:fail.3.4.s.  Tamen  aliduibus  vifum  cft,  cexcum  hune  intefta- 
funt  rupraddefini.  rtiencis  ruftitoCum  nontancumpr£ceritani,lededam  nitaramconioettt- 
tioiicm  :ct^amcti;  jjnc  » limitarc,  maximcquum  facilius  futura  qUam  pra:tctita,confuctu- 
fncnu aTaTcno ^ine\imitcniur,arg./.pAtrefurfo/o.S.  o  tbigl.veirb.rettnere.ff.hu ^uifunt fui •vel 
bitiio  pcndoim,  4/2v«ii»r.Quatamiderecognofcendaemdii(^  ' 

fdllen.l.  . 

»;  I.  \  Lm  limitaturconfuctudoprxtetita,  niultomagisliniitaturfatur.i. 

1.  Iinpcrator,  po(lquani.forin3tntcAamcnioru(licanoporuit,addit,minus  autcxn  nuilomodoconcedioias. 
«  Furor  impedjt  contrabendum, non  diiToIuit  contradum  matrimonium. 

£rgonilllto£KiiiasiiDf editura^us  ficri,(]U3m  vt iam  fadusrctradctur.  Ita  hic'quoq;  d.ttnditiim. 

Vrrum  lcx  derogans  pr<ttcrits  confuctudjni,etjam  dcrogct  fiiturx.rradunt  BaldJt. 
mm.4..ilit  additio.  Duur.ad  tit.de  ttji.fub  rtibr.  de  tfftUu foltnnitatu ftruAtA.vtrJ. ftxta  txctptt». 
ilidc:  cextum  hunc  decogarc  confiietudini  practcritx,  nonfbcttnB.  Idim^jalii  t^uidam 
fcntiunt.Sedcxcipipoteft,vtCaftr.djdt,quodfaciliusdefogetur  conruecudinihuurx, 
quam  ptxtcmx.Ttl/.Dec.cmf,j2M.s.cumfeqqJtbj»  Ideo alii alitcrad  textum  rcipondcnt. 

Sed  n  vntuernra  aliquo  in  loco  teftamenti  iblenhia  eflenc  reilrida  ,ita  quod  dao 
telles  fafficcrent ;  aiuctes»  nihil  dubitandum  efleCi  Idcm  in  tuflidt^  qaomm  caoik 
aorabilior  cft,  quam  aliorum,  rccipicndum  forc. 

DilputamhicDD.n)uIuaIia,pua,num  familiahabcrepoflitconluetudinemcie  ^ 
p  Htc  pnnQxa  in  cettdModotcfiuido.ili!0ilJi«R.#.dldQm(odnon  p  quum  pa&opriuaconlmfimm» 
,urc  vaidc  c(i  con.  teftandipnblic«deco«noonpoific,iufi  ilti  llabcancimpcdamiTbiciiam  deCoUe- 

tioucrfus.  Numna   ••.^,  ,  a  w  r 

ccruraiDUtaftatu.  8"* *I"*'"'  ^ 

wmant  cohfiiftii-     ,  Icemdiipuranc  DD.  numlcxgencralisiollatconfuetudineslpedales.  Vide(^«.ifiu 
dinemintroiiaeere  ^BAftJmhs.  Augd.num.s.  AUXMimJ»  V^mmui»  ttxt.mt.t.iian^tm.iitS. 

pofTir.  Titaijuelliis 

dtiHrtpttmogtntt.qu^i^i.ii.pertetum.nwtii^ViQYJinzm  diiputat.  Bodinusautemi^ri^»^/.//^.i.6y.z. io  ciaris  tantoni, 
atqaeilluftribnsuiniliis,idtastolccandumcontciiJic :  camliaegtaoilGiBa,caii&fbeii(liuBaonitt(npdaMtsfiuai* 
liarumpaAis«iaripablicoderogetut./.r«M/K^/.j^^/s«^.     ,  .  * 

Receprior autcm  aflSrfflattaa  lcntentia  cft.  Gabr.R^mM.  tiir.ii.  ttt. dttmfitttud. t9ntUf.$.num,7,      mMgit  Cpmmumm 
dtctt.  loini.  Ftchard  .td  WU.tlob.veTb.fnmdiAtiHXx.  r.trif.cenfii.nitm.ii.Lt.^.  Tib.Dttian  C0>:f.n.ti.j\.Ul>.i.  S(hnrf.tenf.l'J  .tent.t. 
M»dtJi.PiJ},t»nf.ji.Li.i.FtthardxmJiiMma.i.(OHf.i  n»m.6.tonf.yjMtm.udii.t.  tottf,^^.  nMm.iJUi,u  LuunutJikt/ttmjm^.tf: 
mm.iJaUr,v  soupLvnritr.  GetMuat.  tutdtmtAt/Mfr.nmm,j6.  VVeJini1eMnf.4t.m1m.tA9. 

Pfoii^tiin«atcfflciimalii«pagaatRoftiicb«Lii«nri^/SHr^  -  ■ 

•  '  "  ■         ■  .■  FaUic 
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^     V  .    F  !  N  A^^L  1  S  C  O  D.  jor 

'  FalUchscfeiitemia  i.  ioteftatnemointerIjberos,vbiruflicusrecun- 
duni  ea ,  qux  (bperiiis  ad  %jtxmfcrfeao,  cx  pcefla  funt  j  ceftar  i  p  o  terit^  BtUL 

FzWiti.^  i.vtper  ya/^.J.§.i2.num.}4' 

Fallic  4.  intcrris  Ecclcfi.rA^dci^irccanonico.Namtcn-amcntum  ro- 
ram  duobus  tedibus  &paiochianoficnpotcft.L<^;'^.u<f/«//9.^ff/r4<?.</f/<' 

^am.gl.s.rtumS.adfin. 

Habciu  DD.hicalia^dijpuMtiones. 

I.  DeTefbmcQtocondito  in  xsanyViUdUum 

i.  Dc rc  ;hmcnto  in^ici conditoincarceceTyiaoiu,vtper«jntifcjnMiilj«.F4/^ili 
/Mccij}'.irear  §  .17.num.ij.  verfnono. 

5.  Qu«ritcciarn54^f.»«/».7-fiinducator,  vcteitamcma  coram  quinque tcllibusi 
conticiancar:anperhiKcodicillanlioeacconuntrifa«s?Ecconcladit,qa^ 

'Btbscquidetnde  textuum  cxpofitione  nunciufEciant. 

Deo  VHi&trinohonor,  impcnum,roaicfta$ 
fccuhsiecuiorum  mhnitis* 

lam  mrhi  etiam  cnarrandi  cflcntcanoncs,.itqucDecrcra!csad  matcriam  noflfiun  ' 
.  pertincntcs:idc];  iibentcrfaccrcm:(cd  duo  (imr ,  qu.Tmcapropoiicorcctaiiunc. 
I*  Itaenimuimultorumccprchcnfioncmiucurrerera.  ■ 
1.  Mulrttmremporisconfiinicrem  ,quod  iudico  nos  meliusin  aliaiuramateria^ 
rumcxpofitionem  collocaciiros:  prxfertini  qaiim  omniurn  illorum  rextuum  materias, 
<|uocquoc  iiuc/pcdUnc,auc  reniiiliuc ,  auc  ita  dcciaraucciin  in  ipccie ,  vt  niiuiiic«  quod 
inagnopecenosiiicdtatRURttnetedcbeat  '  > 

.  Namcanones(abia.auiia.qu.}.&5.&can.TltimavolaiuaiL  icamcleqaeotixjJ 
q.i.5c can^iS.  q.i. prxtcrca c.  qiiia  iiigrcdiciuibus.  cum  (cqq  r9.q11.rft  j.materiam pe- 
cuiii  clericalis  &  ccdamentorum  cicnc.iliuni  habenc»  quorlum  cciani  ca.  i .  a. f .  7. 8. 
la.ij.  pcccinenc  Quadexciaficiencecdifpucatameftdraaprimam  reqaiiinimte^* 
xnenti,  iUat.a.  limit.f. 

Admareriamautemexecurorum<?^:cxecationis  tcftamcntonjmpcrtincntf.)J«.</'# 
ttJUmtnjn  6.  Clem.vnicMd.nr.  &c  in  Dccrccaiibus  zmiqaisc.f.6,i7,ip.  quam  dedacauire- 
niiffiaeincerteftamencotam  naraialia.ffr^  Btmoamebsufertkim. 

De^laraui  autem  in  fpccic  e.  cum  ejfes.i».  (.  reUrumJiM  matetiaccftjam  CtAunenca- 
tionxni.ccum  rtbLij.  circa  dcfinitioncmcedamcnci. 

ReiUac  ergo  przciptae  ilii  ccxtus ,  qui  commodius  aiibi  cxplicantur,vr  ciJettfiam. 
«■^.<^r.8«^jnrr/<u  in4»^irir.qu«declararipofliuicinmaccria  fubfttc. 

Ice  m  c.  i4.irerum.  c.naynufm:  e.  SjyMawi$.e.JhiMk  qaibaaiutibas  macetkqvananpm 
^poctiomsCanonicae  ezponirur. 
-   Impono enzo  huicttadlacui  nuncfinem :  cuitamen  extremam  manum nonduni 
mdpofui.  FoRauecnim  D  a  v  s  mihi  cantum  fubieciai  cemporis donabic :  vcquziemci 
dixij  denuo  rccognofcam :  qnid.nm  ctiam  cxpliccm  picnius.  Qucmadmodum 
cuimccmporismiiuratiofuichabcnda,vcportum  tandcm  contingerem: 
itamccainlaiifbonialtoin/^^fiNlraffimm^^^ 
"fiteii  nonpadet: 
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S  V   M   M   A   R  I  A. 

i   Autfm  expofitionm  doilrini  de  fubflitu-    2    Subftitutionis  vulj^arif/edes. 
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Autlm  expojitronem  doUrim  de  fubftitu- 
tufmbtu,  tribtis  pai  tibus  ub/oluerepropo- 
fuit :  pr^mifforum  vtdelicet ,  ituteriet  & 
textuum  decUratione. 

QutJintprAmilfadoclrini  de  fubjiitmlth- 
mbus. 


Qufdam  ioca  Clarijumi  lutiiconfulti  tin. 
MatthniVVefenbecti,  quibiuiUe  dodri- 
n*  de  fiibjlitutionibus  vtilitatem  tleuare 
rifiueii.cxpenja. 
Jdaxima  vttlitas  doiirin*  de  faljfitittionib. 
Xpositvrvs,  Ch  r  I  st  o  faucntc,3mpliflimamfijJ>/!jrut/o- 
num matcriam, omncm  tfa(5laiionem  tribujpatfibuscoQciudcic 
Ihidcbo. 

Primo:  quumad  cognitionem  fpecicrum, gcnccum  00^111  tio 
prascedcre  A^\iCii,l.t.fupr.ftiert.pet.  Sc  proinde  bona d(»ccnditatio 
ca lu ; quando primo  definitio rci,  dcindc diuifio  tradicur :  dcmu m 
c\cmploru  declaiatiofit :  &aliageneralia,  qua:  se>v"ra<*;>f*^f  >i»vt*.- 
viccmprxftant,excuciuntur:quam  cxpoiltionisiatJoncm,ad  vnumomncspcnehicui 
rubr.ff.  /equucos  video  :  rcdc  mc  fadluium  arbittor,  fi  ipfc  quoque  pauca  qu«dam  tra^ 
diacioni  mcxprxmifcro. 

Capitaa.  hxccrunr.  I.  continuatio  tir.infF.devulg.&pupil.fubftit.cum  pr.TLCdcn- 
tib.  II.  Matcrixhuiuscomendatiomodcfta.  III.&  IV.  Explicatio  duarurrftjq.quo 
fine  fubfticutiones introdudxfint , id cft ,  qiiem  vfum  habcant : & quo iurc  fucriht in- 
trodudls.  V.  Difculla  vocabuli  fubftitutiouu  homonytnta ,  indicabitur  quid  arcftiru- 
tionc,conditionaliii»ftitiitionc,adiedlionc,&:tcpetitionedift'crar.  VI.  pauciiTlmisru- 
bricamff  cxponcmus.  VII.Dcfinitioncmrradabimus.  VIII.  AddcmusdiuiJioncm. 
IX.  &:vltimo,Dcfubfticutionumcffciluin  gcncrc quidafti  rcmilliue  annotabimus. 
Hxc  «?e?TO<  erunt. 

Hifccpra:mini$,ftatim3ggrcdiar,D  r  o  voIcntcfubftiiutionisvuIgatismatcriaA' 
exponam  \nzLi.b.t.n.  Dcindc  matcriam  pupillaris fubflicutionistta<fbabo  circa  1.2.  &  l. 
fi  filius  qui  pMri,inf.eod.  Poftea  materiam  fubftit  utionis  cxcmplaris,circa  Lex  f4il0.inj.eed. 
cxplicabo.  . 

Eadifcufla.venicmus ad fubftitutioncm  rcctprocam,& :idLLucius.infr.eod.  Nouif 
fime  Lcenturto-boc  tit.&  l.precibus.Ceod.  coniungam ,  vbi  compcndiofx  Sc  militaris  /ub- 
fticacionis  matcria  a  DD.  tra<5latur. 

MatcriaitacxpGfita,  omncstextusC.  tcliquos  cxordineenarrabo. 
Tripartitaergocrichxctradlationoftra,&conftabir,  i.  praEmiflbrum,  2.  matc- 
tiz,  j.  &textuumexpofirione. 

Antc omniaautem ,  ne  Clariftimi  lurifconfulti  Domini  Marchxi  Wefcnbecii ,  de 
rc noftra literaria optimc mcriti, auchoritas,  in  hoc ftadio curientibus obftaculo  fit :  o- 
peri  me  prccium  fadlurum  eftc  arbitror.fi  tribus  faltcm  vcrbis  &  obitcrjdc  quibu  Id  .i  ni 
illius  fcntcnrii$huclpcdIantibus,iuniorcs  inonucro. 

Inparatitlisff^m.w.  quumdcfubftitutionibus  quardara  gcneraJia  cxpofuiiler, 

tandcna 


£)E  VVLu.  ET  PVR  SVBTIT.  fof      '      '  * 

tandertiKjccaddit:  Tanraeflhuiusmatcrixfubcilicas&aldtudoi  vtcornpchdiamin<- 
cerprctatione  exhTauctri  nonpoilic:  ea deiiictudo  &in{blentia,  vtpigcar ,  inreab viU 
nofhorumiudiciorumtcmociffimaimultum  opera;colloGare*  Turpeeftenim,  vcin* 
quitC:uiillas ,  difficiles  habcrc  niigas :  F!c  fhiIriislaborcftiricpti.trurri.  Hscillc.  Qui-  ,  ^  . 
oiju  non  dillimiiia  icciDlicia  libcilo,  cui  «culum  iecit :  Prolegomena  iutiipcudeucicia 
tditjbneUpfienfi,      1 1. 

Siergo  nobilis  hscfcinfigttisiamtnatemuinpridem  vrbe  &  oibe  repd 
fiprxterapiccs&ingcniorum  carniftcinam nthil  compendii  rebu/piiblicis  priftar:  (i 
«leniquc  calis  c(l,vrcIogiisdiificiliuro  nu^riim,&  ftuitilaboris  incptuium  exonccaci 
ineruu  poilk :  quis  hiiins  cognitioaitempas»  rem  omnbim  ion^c  predofiiBmam  9S  . 
fladialaboristropendatl  Atsiongaititaoienii.  £tmolmncceilaci«ignotamtts:qai» 
aon  ncceflaria  diRrimuj.  • 

Miilos  ergo  iaciamus  tcxcusioris,  dc  rubilitutionuro  matcria  loqucntes :  abftinea- 
masomninmincerpietam»  qttidehicmateiui  ali^dmcmorisBprudideittiir.ledkid»  ' 
ne :  &  generalibtts  qttibalUam  dogmsds  conteniii  maliami^  neoefiaciay&  tiilia  ma» 
gjsinquiramus. 

Verum  (ninplurimum  faliorj  Dn.W^cfcnbecius  non  de  fitbfticucionum  macena» 
Mdetbbtthcatirasocibiisi&nonneceflariis,  qux  in  hanciDD.^cnmalaceinier&iar, 
apicibus  CtnCn.a  Qua  de  rc  Dn.  Viglii  iudicium  expcndendurn  m  bis  crir.  Duo  citulf  «Sl^etrtta  fubft  * 
finquic)dc  vulBari&  pupillarifubliitutionemaenisprxconiisaboinmbusDD.extol-  "i^oo^  ™atcna 
iuntur:quumvuaiiusmnduslic,quimaiorcmvberioremqueracl{cmteddac.  Muiiz         nifi  failor 
enim in  (ubftitatfonum  materiaihiDiclttncincerpretum  opiniones :  Cxpc  etiam impe-  ame  «ctitlt ,  time 
riii  tabcllioncs,qui  fubftirnrionem  vnam  ab  alia,&  vcrba ciuilia .-i  pr.Ttoiiis diftinguere  icripfit.ijaum  iudi- 
nefciunttoccaiionemiitmmprzbeac»  QuaproptcrinnullafuatcriaplucaextantDD.      Qondom  eHcc 
fefponfa.  Nam  non  de lana hiccapriM ,  vel  glande  legenda,  fed  de  hctedittte 8c  vni^ 
aerfo  plcruuque  defun^rum  patrimonio  agitnr.  Accidit  tamca  hic ,  qaod  In  jinQS  Mciorfi  ibole  epu 
fettiiibusfoler,quibuszizaniainnafcuntur,  quxomni  (ludiocxtirparcdiligenteragri-  prcfliis  inctncnd:-' 
colxfolent.  Qiueenim  &hicent  vrilita5,(inimia&aonnuaquamiaatu  (ubciiiiace  tarcIiquit.Ecnmi. 
lianminaolaeiimai^vtpcrcipinequeac}&c.        •  Iiaaliis<}uoqi  diz^ 

Hxc  fi  faluacionieoram,  <px  Dn.  Weicnbedns  almisgdMnliier  &tif6t,  &B-  ^^^Slt^'^' 
ciaifc,fufficianr.  *  • 

Ac  iicie  (ubllicacionum  maceiiain  Tniueifum  fcniit,iacircuroipedior  eius  ora* 
ibeft 

Rcrtllinjrenimfijomniumcelebrium  Academiarum  infifcutis. 

Nam  in  omnibus celebribus  totius Europa*  (cholis  fubftitutionum  tnaterics  diC- 
putando  & leeendo  folennicer exponicur.  Vcque  idem  in  hac  incly ta  Academia  fierec^ 
lUttftdffimiEledodsSaxoni«,  Domini  ooibi  Clementiffimi  pecuiiad  ocdinad<»ne 
cancum  cii 

Omnium  (zjpra:ibatium,vecerom  &  ceccntioram»lurccoaiultorum  tefiimonib 
iropugnatuf.  , 

Et  re£le  pronunciat  Fi;/i«r,liMiwiin4iir>^fi((^^ 
«mnibusDodloribuscxrolIi. 

•  Videat  qai  volcc  iiiorum  ledlucas  &  cca£lacus :.  cgo  vnum  iaicem  Sc  altectmi  ceiU-^ 
flionhimadaDco. 

Ad  rii^.n.i&.{ctibunt  DD.fu  bcilcm  &  valde  vtilemtdcfiibfiicutionam  dodbiiiAttC 

DcqaaBaldiis  folusplus  quam  XV.  millia  ducatotura  honorarii  nomincacceperit: 
idquc  iUphaelcmCumanum  viuavoce  abipibaudiaiHepciiubec.  AUx.buMtnmm, 

Veteresenim»  qoi  anteBaldum  iuficxplicando  opemm  dcderuntt  Ttilrriar^ar» 
ZJ^nw,  Brfrro/Mr,  paacifflraarefponradcdcre.  At  Brf/</i«,  quum  Perufiitciiuehonora- 
riumhaberec,piuiimumcon(uitando  ociiimpcndit,  ne  minusopuicntc  agcrettquam 
victusipfiwmereietar>ndeipfi»PattlasFiais,tefteAldato,iS(r.M.in^(y.rtf^^^ 
culit  , 

Eti</ifr.R«/!(tf.i^ri<«iff  «iiw.  Haccitiateriainttromncscft,  ficutmarc  Anglicanum," 
icilicet Dtofunda,  viiiis,  fubciiis :  &pec  confequcns,  pcriculoia,  cocidiana  &  vulis,quo 
awlboiltf  Adttocatorom>ficttte3^ettiisfiimin magnishxredifeanbttfc  Yade potcftd^ 
•  <iittBcnwgnflm<g(|acfe<aiii»ia  qttofiintByiliaqttafifiaenttmq»! 


j04>         IIEPETITI6  L  t  lilGESr. 

QuidBologAetus  noflet?  Hicctculas(inquit)  vtcxordmatmd&irk.l^^eagi^ 
OOntinct n.  tcriam riibrilein,diiFu(aai,  & variani,lua^>£u&asid3i 
eliaiDi  Sc  pcopcccca  d  i  ligenccr  cognoicendaro. 

Htines  le^tsincerpcecttinicijeiis  praeaceieo. . 

Addaanttaatenrqiixffaiii  iltuifadiim  ii»ec|ite(ttm  iaiiiinfigiii/iKftiiiioniie^^a»' 

dacibus. 

GomczJom.uap.sMiieaumAicu  hanc  mateciam  eflcaltam/ubtilem,  cotidianam» 
fcinteromnesaliasobcinerepriniaCttm^iecandttmomnesDD. 

I^udiis Lconius  i ii {frdHM  fiA^itMHiimm:  Om&i iuris  noftri profeiIotes(atc)  vnof 
orcfitcnrur,hanc(Libllirutionum  marcriam  cffccxtcrarum  omnium  ,quziniareno- 
ilro  ttadtanpollint,  vtiltiilmam  «l^  iiequcnui]imam,atquciialatepatentcin«vt  occano 
ineiicopbfficcomMiiaci* 

Q^eroadmOdramentmmaceillad  vniuetfiimcircuitorhcm:  Cic^doSixini  (ubfH-' 
tncionum  pcr  vniitcrfiim  iuris  ciuilis  corpus  circumferri :  Qmim  nulla  f  crc  iuris  pars  jir, 
inqua  non  dc  fubftitutionibus  &  fideicommiifis  tradari  cuntingat.Cuius  ctiatn  mate* 
riei  freqnentia  exconiiiioram  ien  ceipooibrum  nnmero  conitci  ^dle  poceiL  Pinn 
namq;  in  hac  inarcria  puro  cdita  reperiri  conl3ia,quam  in  qaaiiis  alia. 

Et  Altxan.  Trentaiinqum:Q^m  vtihs,(aif)  quam  aropla,quamq;  nccelTaria  Ht  fub' 
ilitutionum  materiajipfa  rerum  magiftraexperiencia  docet,  &c.  £t  poftea :  cftdiffidJis, 
ftideo  vtilis.  NuIIa  enim  (ine  raaximo  commodo  datur  difliciilcas. 

Claudius  ChifTletiuscadeo  (inquir)  omnc$  vtilitatis  numctosimpletiiciuecccad** 
Cioivt  nulla  iit  fa:cuodior,6rultotqi  in  tota  Iutifprudcntia,&c. 

Dcniq;  Ztf/flir  iioi{etin  epiftola  dedicacoria  commcntario  defnI>i|fCocioni£Hispm* 
fiza:Tradatum  (inquit)  brcuem  quidem  pro  maccric  amplitudiae»ftd  vaiero&4»m- 
modum  (vr  fpcro)  in  luccm  cmifiiin  quo  tria  maximc  obfcruarc  conrrncfi :  tum  vr cara 
materiamexempiis&declarationibus,  velv(q;ad  minutiuta  clariilimamtcddetetn: 
tametiam  vt  venemences  opinionnm  concenaciones  vef  ampotat^ ,  vel  conciliarem  c 
ftcandem  vt  rcfccflis  ruperHius,quorum  magnain  comtitentariisijrlttaeftieadocecein* 
qiMe5cvtiliacirc,&:  noftrxraltfmjGcrmaniTConfcrrcpoilcnt; 

Plnrateflimoniainiepeticnurillima  fcfcrrcomicto. 

CoMdiana«petiencia,qaati.albcerdorprobarioeit<tnaniieftiflSmeprol>ar«o 
raro,  fed  fxpiflliiieipcKibkhnioiiiBredicalibasmaximiti^^ 
ntbus  difpucationes. 

De nuilaenim  iutis paite tot  tefponfa edita  funt ,  vti oranes magno  confcnfu ner* 
kibent.  Miniroc  ergo  roaceria  hcc  ioiblens  eit  NeqtteilluihesiIliiurinmDD.de>» 
deisPIatonicis,  aut  difHcilibus  nugisrcfponfa  dcdctunr :  nun  flulto  labori  ineptiaruin 
fcfeimplicucrunt :  fcd  raaximasdc  fubftitutionibuscontioucrfias  in  luceno  ira  prodtt- 
zerunt,vt  iuflitiz  quidcm  patrocinarenturzdicntibus  periciitancibus  iiippctias  tcticnt: 
&filijperviccatemimmoccalitacisdecusconciliacenc>  Vc  interim  depccmiisoiluldi!- 

Ncquc  aliorum  tantura,fcd  5f  nofiratium  pHirima  confilia  dc  fiibftitutionum  ma- 
teciaeditafunt :  puta  venerabiitum  collegiotum  ,Heydclbergeniis ,  VVittcbcrgcnlis, 
ic  nofbi  huius  Lip(icnfis:Dcinde  Domint  Hieconymi  Schur  Ai,  Ludouici  Fachin,  Mo* 

dcAiniPiflorii.Nicotailluethardi^&eiufiicmmecWeienbeciiJ^IamdcipieinHono^ 
dina  caiifa  rcipondit.vt  ex  feiponfo  94.hqucc* 

Mihi  eciain  CxpiHCtme  hxc  iniignts  maceria  in  iadieontingentia  oceocric; 

£t  quidem  in  audicorto  tcipublica;  Bruninicenfis*icioantepaiKOSanno^daoedil^ 
fidlimos  cafusfubftitutionum  fmirediiputacos. 

Piudcs  etiam  dehac  materiaconfultustcipondi.  Elante  annum  quidem  graoif 
caufii  ad  iiie>  ex  inferioce  Saxonia  detatafiiit,  vbipacerinhcredicariisboaisfiuasfi» 
lio  fubfticaeia^is  iinepcole  maicntbudecederets  &  qoMioeiacdeeAdfaiiHiaafiib. 
fticutionfs. 

Dcindc  cztacetiam  in  Conilitut.Saxou.f 4rr.^.rfr.|Jocus  huc  p^rtinens,vbi  qu^dio 

deciditor:O6Me0ltoffcr»onf^rer^t(r  fiicceflion,Nird&  Dcp  <^mtt  aiif  micf  (tcbe 
^cr-crtnim^  /  oHt  <lif(9fO(fft<nex  nacaiafiibfticndoois,       m^r  mm  «ifgc» 

fd^lofrcntwrfccn. 

SupcrquacouiUcucionc  doaiiIim«ooftioraiii&  VVitcebergenfiamdi^ocacio-  ' 
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arshabitxAinc.quxomnium  manibus  tcrnncur.  Inillisdiferta  habeturancucr.itio» 
qiiod  fxpe cafits (obftitariontinieQettiant.  Ita eiliin verba ibi habenr :  S^icfcr ^alf  tt&at 

S(int>ain  ^rlHiicinfc;  t  lcLMrri»bcrvcrniiUl)fM§raiwn  i^rcn gebnhrcnDcn  $/;cf(/  vnb 
fubrtituirt  bamad)  fcin  .Hin^cr  /  aifp/  a>ann  cing  mi  fccnfclbcn  naci)  fcmcm  Zot>  vcr|?ur» 
k/tM^  i)i)(ilb<n  Zntf}tii  ni^tauff  J<r  .^inncr  iSftntut  i  ^mbtx  <iiiff  fcftt  «iWtfScfc^ivi» 

ffcrtvcrfallcrtfcffc/  C^^CrrtNrNcruhf^irutioi^cfitulK  fimpliatcr.non  fadka  matiiscx»- 

clafionc,  ()icmit  \mt>  &cr  ilOJiiffcr  i^r  jXciIk/ tiai?  fu  jurc  Saxomcci  /ia  t/(&ann  fic  crbcf  fom 
ffcn  lurc  Saxonico  fDlibc  iCmDcr  f^il  aUciiOcn^ogcii/aud}  alfo/  ?a(j  fu  auc^OipiaUd 
lcgitimam  niff)f(>abcnfan/K* 

Et  licet  iiiccafus  ,  dcqno  ncmo  dextre  iudicarcporcft,  hifi  vnluetlam  fubltinl* 
tionum  maccriam  probc  cxploracamhabcaCi  hodiccxpizcKataconflitutioncSaxo- 
nicaraaminbacprottteda  decifioQ$babe«t;  Tamennieintiierinius  nos  tura  commu- 
nia  interpreeari :  &  fi  vluis  aliquiscirus  ex  iure  prouincialicettam  habeat  defimcio- 
ncm.nonramcn  jiroindc  cxrcraomnia  atitin hocElctffor.itu,  autalibi cxpcdicac/fc, 

luia  igitur  communia  nobis  crunt  diligcntct&ftudiolc  cognolccnda.  Tum  ( i) 
c|iKNlinhacprotiinciaoihneshKrerenoDpolfintiis.  Tani(z^quod  Collcgiaiutidica 
huius  Ducattts&Ekdloratus  non  cantam  rubdicorum  liluftriirimi  Eledocis  noftn.fed 
ctiam  alioritm  negociadciiniant.  vbinon  quid ConftimtiQii«bBy^a«oniCIS» fed quid 
luri  communi  lit  coiifcniancumt  (pei^ndum  cric. 

Qjuum  ergo  ( x )  Icholatam  omnium  laodabitibus inlbraris  &  Confttttitionibuf 
Saxonici$,(2)umniuminteiptetumcoalcn/ione(uroma,  (i)Sc  per  experientiamde 
vtilitare matcrixnoftrxhqueahca^qUxminus forlancircumlpcifica  Doniino ^Ji''c(cn- 
bci:io  contra  coramuncm  omnium  cam  vctcrum  i  quam  rcccntium  conlen^ionctn 

fiimmamdcconimexperientiamconlmttaemictipcalunc^ianioitsfiblhaudquaquam 

obftaicp3ticntur,quominiisanimom3gno5»:indcfcfIbftudiumhuiusnobililTim*afc 
vcililfiaMematecijecapcIlancIdlifeccctm^nihil  dcfrudlulabotumamplilTimodubita'' 
bunt  ^cmpetanimolecttmdrcitmfeiancilladSenecae:  ISon  te  tnoucat  prdceptorutn  au- 
tboritas:/et[fakumeUmfimardiiMtstt€ni^. 

Qui autcm  vmbram  potius ,  quam  corpus  vcrum  matcrix huius  conlcdbri vdlue- 
rint ,  iih  hocluo  faciaut  pcticulo.  CciUnimccaim  iututum  cli,  vc  oUm  luzinetricpc»- 
nas  dea^ 

AD   TIT.    D  l  G.    D£   VVLGARI  ET 

Pupillari  rubilicucioiie. 

ff   C«ii/nw<flMritfo;devulg.^'popill.(ttb>  i>aturfecimd4ii^^wtk,ftuimt9Jii^ 

Hitur.  adtir.pTxccd.  Ji(tutio:&  econtradaturfubfiituti9,ipm 

2    Alttatt  tejitmonium  dc  vtiUtate  doHriud  ntneiifecundainjiiiutto. 

fubJHtmimtm.  I.fiqttisita.8i.fupr.tit.prox.dch5rcd. 

S  Curfubjiitutiontsftntintroducid.  \tSkMepofttM:&mm.Ss-  ■  . 
4-    QHoturefubfitturtonesfmtintrodulla.        Ht  I^egata  rel/ifajb  inffnuto,  a  ftbjiituto  ex 

S    SubJiuMtonitvtxtttgeuere  &J^ciecdpi'  voluntatetejiatoru  mteUnuntitrrefett- 

tm,  t4,mim.fj.ioj. 

4  Qmddircrmmi$fttinterfnliflknti$nmt  I.Iiccclmperator.74.infi.legat.i.afe 

repetittonem^reftitutionem.conditimtt'  I-quxrebntiir2a§.fin.inlr.telhttn. 

lemittJiitutiMemt&ddieSionm.  vailn.deciarata. 

7   CiMejfi«(i»nilr.liWMn»nirfr.  C  deha-  JMimitBmthlmmSncinifrdceptor,& 

pu  b  .&  al.fubftittti.  Inrifconfnitmmmmntk  fiui  prmceft. 

VthilrefertpupUatlmtmthHlftAlSntfA'  1»  pupillari  quoque  fubjfttutione  legdtdk 

Jlitutio  dicatur.  fubjittuto  repetna  inteUiguntur. 

tMhJkJlrsdttipiemUdefM^itMtiMeb»'  dtninmUitdrifubfittuttonelegdtddfubfii' 

f^^ff-  tuto  repettta  inteOtgantur. 
t    Qttidfiefuhfiitutio.                           n  Etiamexluredatofubfiituipotefl. 

Stfi&immpendiofe/itmbdredifnlffiitn'  i.L.fedfipluresio.§.adfubfti- 

mjit^nm  teftamentumfuftinedtm,  catos.in£t.hoccL.inMmen.a7.$.l 

9   <>Ueaiem0nddelmititmmfiiifiitmitiifi»  p«icittft4idSCTiiebcLL^.inpr. 


D  E  F  t  N  I  T  t  O 

infrW.?.«c*.uonroluni.Inftttirt»  J/  C9ndUh»fib*rtdidecemdeJtfkwnp0tt0 

pup,lUbl/ft.i  detUrantur.  mplernnfideuommif^^avniucrfal,. 

.itlMiotsuAccur/ttdefnvtionemrtpudiat.  l«^g«P/f^-  . 

GradusteftJ^n.  urnu^lutdfit^Qs^i^^^  *^  fi!!ll2&-^fi^ 
umffadutperJoHixelhertdiim.  §irgt:stf»un6i^tmMttmm 

/r.efubftitutiod,c,tur.  ^  f"^^'*^ ''^Tlf^^f^^ii^ir.r 


pnf&t^iAttfiUAeiifuhftituti». 
SubfHttttn ,  <]tfa  qtii*  ftbi  fpfifubptmtm» 

tit  iiiiproprufubftitutio. 
L.  lcil  li  pluies.io.§.fin.&L.fia$.Ti- 
riu$.hoctit.n.<fef/4Wf<- 
itf  j)k^^V4irUfubfiitntmiimkD1>.nft^ 
runtur 


fuhfiktuntttm^  wuptrfidtkmmiT- 

fum. 

DebttumltfktU  deUimiAc^pir^ 
diiiMeipUde^tmnliigktpdtiemm^^ 

nerttrineqwt. 
mfertur  ad  quoftdm  Diui  P« ,  ad  Itgiti" 
miifd  rutamft^mmm^sdffrirLm, 


subftitutionttm^udmt04in^,V^  *l  tidtieimm^^mtammjilt^mfat' 

damobbqud.  R"'''''-    ^  ^     u  . 

■    -  ]eideuomnu^umautexfreJfumeit/iutti^ 


p  Tideicommtffmfrtfrit&reSefiibftitlUit 
dicitur. 

a  rtrm  m  fiatntt  fiAftitiititaii  im  )Mrf- 
atmmfum  comprebandu  t 
Vtrum  vocabulo  haredu ,  in jiatutopofite* 
fidetcomwijfarim  comprehendttlir* 
tfi  QMmededire&dJki^iei'^'^ 
jfurUdijferat, 


titum. 

FideiemmiffatacitattimHtdieimUitp 

qtucontra  Itgcsfiunt. 
CaJm fubftitutmumfmtduo.j^ecits  qud^ 

imr  tformuU  pimnt. 
Bjtciproca  &  compendiofa  fuhftttmio ,  pt- 

culiara  ftthftiturwnvm  (Ptciesnon  funt. 


DitenafnbfHtutioeS.  cumqustreaomre    je  DsreciafubJiitutioautJtmflextit,  auttiu 


JttbJ}itMtur:fideieeiumijfariai  ctoKtar» 
hkfretMrik  fidfiitutio  ftt. 
t»  Ytrhttfrcinru ,  qu.tr. tnotie  di(  jntur. 
«I  mmtmmi/arim  bartiU  ofera  ^«r,  HM 
fibJHtutui. 

Subftitutmfucceditin  tot.t  hxredit4tt»Jh 
deic omiff.tr tm fucccJn,  detraRaquartMm 
St  Ugata  m  totum  mttliiguiiiur  rtpttitak 

fabftitiit9,nmiifiikieemmijfari9.  ■ 
9f  ddfid^ttntum  lura  ftpulihrorum  &im 
patronatm  Jiccleftafertment,  ntnMlJh 
dtuomm^axmm. 
Sidj^itia'n£reBakite£eiVk fitri  nrqt^p 
fidbatfidticommiffaria. 


fkie, 

SmiplexJiAfiitktieetttfUdvnicamfubfti' 
tutionit^tctmtdupltx,  quadtmflurei* 
ve fubftcontmetformat. 
$1  simpUxfubJHtnti$mexfr^eS,mt^ 

cita. 

Quandoqutrttur ,  quotfuhftittcttonetfintt 
glojfa  ^  DD.  tuni  vuiguri ,  pupiUatiteit' 

'  en^MHredfretm At^j  (en^tnfi^en^ 

coniungunt. 

Cloffaadrubricam  hicexpopta. 
Subftituttonei  etiapi  diuiduntur  rn  pwtl 
&eeii£ti9mdet. 

^  ^  32  lffe£lmfuhftitutionumm^tnerequif^r.t. 

Z4  Subftittitio  direHa  tn  pre^ariam  mutari  Sedesordtnariddoihinndefukftitutientbuf 
foteiitttonecoatr4.quoa  dccLtra,  vtibi.  iniure  Canonice&ciuUi. 

V  V  M  tcflaroresin  tcftamchtisfuis,  non  tanttim  in  prj.  tf 
mogradu  h^rcdcs inftituantjfed  ctiam  in  fccnndomc for- 

te,primohajredcdcfiacntc>morianturintcftati.&'(Iipra 
dehacrcdum  infticucionecra6^atum iit:  ordopoftulat,  vc 
de  in(hcttdone,qii2  in  fecundogradu  fic,  nuncdicatur. 

 ,  IcahxcTubricacondnoan]radpr«ccdetes,yEnnri&iitRiff. 

Bt/ti.  &  mHos,  ^tusaiantfifttmgiirMm,  Sosm,  tnm^f^Mog,  tim,Mt.^  t>iki»uid 
tit.n.h.inprinc. 

incomparabiieai  aucem  maccri«  buius  vcilicacemcfle>cclebriurr  prr  i 

£uro* 
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•  Europam  rcholarum  inlticutadoccnt;  ^  omniutninterprctum,vetcrum  ^  NullamperEu. 
&reccncum,t!ogu  JehdCtecditafrobant:  deni^  coditidtiaexpcrien  Je|^^^',Ij|^j|^"'J,^i:' 
tia  9c  fenfiis  adeo  ipfe,  tefte&looge  oinnittin  eeitifiuni » nobii  vbertim  c6*  qaamtaoo  ft'tX'c , 
finnant  i  quuiii  de  oulla  alii  iuris  parte  plura  noftrbruin  refpooia  data  q  >  iutisprorcnio- 

.  finc.  Nos  in  pnfentii  vnius  Alciati  tcftimonio  conccnci  fimus : cuius ki  ^"^{''"^«'iou^JJJ 
orationequadamFerrari.'chabita,haJcvcrbafunt;  ^lupt  hodtetnArKfdiJJt  •Dicinonpotcft,' 

i  muCurtUcontr0uerturiturlttes,quarMmciydomaU(juafuh/tituti9»econ0it? S  suantafitfubititu. 

.   UttHtm  Jjon  ttttcjhmentufilum  ^fsdtndonntientbm quo^^y  nohthjfimm  qutfqMeob  littlp  fidc liberol  • 
n6ittmufui,fmiUaqucperpetU4ttdd/lkdliantfubftititti»mS  ruia  bonit  qu^r». 

^imitgmtitmim&^erfntsmSd^  '^l-^^^^^i  ^^;«tw 

htvidenturnecvttUtdtemfuafnJatUtg*tofcetey(jq90ddteui»^trti»UM&repa-  ^,,,^ 


guLt  dcferri.  Hx 
dustradatuum 


c  iilc.  Qinbus  alianodrorum  tcflimontahiCf&cxptxlu.  fjtbm  ferac^t/  poc 

,  de  hac  matena  cditorum  addan  tur.  l^f .Z^l^t: 

nisinndiancur.  Egofcio  cafuin  ,  vbi  legicimihzrcdesiioiiiinein  ^ucndam  fatuum  oRz  conccndcrunt ,  t^tntuin  hoc 
fioe,vcmifcrohomintoinniambonorumadmitiiftratidoeiatefdiccretur,&  ipfctcftamentumnon  faccicr.  Illi 
zamnofo  ho;ntnt  npet  caufa  omnium calaiDitattiiii  fueiey  ^iiaindia  vixit.  Nooiattteliifimilia  excnipla.  Taluii^ 
Commoiia  cuican  poiluiu  pcc  tcflamcnta &fiibllitiitioiiesparentiun. 

Sunt  aurem  fubOitutioncs  duabus  de  caufis  potiffimumintrodufla:, 
proincrconfcruationcmfciUcctteftamcncorum,  <^qusE,fiinllitutushaj-  ^Fauoreteftamen., 

r    ~i  .  •  toruni  CiJiilciii.in. 

rcsciicnohtautnonpoUit,  concidunt;/.  vm€.tnfrttMp,C,caauc,toU.t.tvt 

rum  nupiiucd  lo 

pattimonia  teftatorum  &impttbetttmi  aut  mentecaptoromlibcrorum  iurecoiiftttttn»at. 
nonabinteftatOi(Mexteffi«ori$Volotttatc,Vdagnationisc»nfcruandx|^;^P[^°^^^^^^^^^ 
latiooesvclaliadccattfa^hberiusprimis  &iecttndisha:redibusdeferan  d^s  tc  cuijtc:  .iHirc 

tur,fiadi!lospoiius,quaadvcnicnresabinreftatoproximiores,bonavcl  hircduatcm,&fic 

^  ,  r  '  I  L        *   ^  .  ^    j      tcftamebta  conci. 

lua.vchmpubcrum.aucmcntecaprorumliberorumparcnteseomodo,  latacftlcx 

vtiuiibusnoftriscautumeil,deuoiuicuprinc.//4Z>Z).^<f./^//4^^/w/?i>^^.  f  .ikidu,  introdu- 
num.i.  vfque zt.  VtgLan^.wtm  $  tttfiit^ted,  ifertMfrMltidfubflau.  quafl.4.  J"^;^^ 
ibidem  LeM, mm»j^S.  vJqueud/M»  CUi$d,Chtfflet,eaJdem LefJumsterie  vul  ediafi  propo(uic°^* 
f4riif4.tutm.jS.eumJeqe/.  *v^:ui  cm.jf^  canfli  u. 

Formam  porro  (ubftiturionum,  nonminus  acinftitutionum,  e  ^^'^^'^''^ToD  .dt&iwnt 
ciuiliscfTcintcrnoftios  conucnit.  Originera adiusgcntium  /  rctc;runr.  ac  lubftitutioaibb 
SforiMjpralud.Jubfttut.quxf.j.dvcens  vcriflimamfcntcntiam,  Chijfiet.ihtd. 
cap.i.  Qupd turfus in pupiUari, cxcmpliri,& dtre^mthtarilimicant plc-  /y" lca*. 
ria.Hasenim(ttBftittttionum  g  formasCtiiminttentioneiurtsciuihse(  mcntoraamachi- 

tradunt  communirer /«r.«*#««r/.  Alex.  Uf&felicfui,  h.  ttt.l.humaf.itaiu.C, "  !,"j;j^\!'jJi|-^ 
impub.&d, Jubflitut:%.quaratione.  Inftttut.puptLJubfht. GHnh.Benedi£i.rcfet.c.  ^olli.' 
Raynutius.verb.fi abf^ue  liberUntoreretur.  el 2.quaf.s.num.i9-detefiirticm.FaJq.  f  Hinc  fcquitur, 
defuccef.progreJJ.lfb.2.^.i}.num.s.curnJequentib.\h\yimrihn\usM}(>m^^^^ 
doceudr §.t7.num.s.  Sfort.de fubfiuutfart.i. quajl^ pArt.^  q-S-^oUtJefHbfltt.  ,„10  iubftitution€ 
titeiit^MimtA,lM.depupitl.fubftttiitjmm,t9,eumfeqq.&detieemfUn  toiletefedtaotam 
Treitt4einq.de/Mhftitttt,fttrt.i,eef.t.iium.).&part3.ct^.r.  h num.j.CbiffttM Sl!*tare'^"i^' 
frsltt^nkfiitMj^OrdfmtrMSj^et^/ent.^jfuh/itn^  ,  z  oiim  antepru. 

dentum  confuetu. 

diucmnullafuitpupil!ari$,/.ti»/f.w</./.  i..i.Ui  kgAmi.fifr.iriiittr.  licut  antcDiuum  Apgoftum  nulla  fidcicommif- 
£itia ,  fi.  Inftit.fideic9trt.h4rtd.  &anteluftinianain  aallaexenipIacis,/.«nr^fM».C^./ir.ai(i  quatcnus  jpecialixefcrjpto 
idiutalicui  princcp$conccfliffct./.»a:>5i^./»»/^.M/»«e.rffc»«w/.i.»«^^  VidefudUomfrJ  i.q  t. 

h  VLu  Jicit  illc  ,  hancdifccpcatioiicni  c:Tc  r.;tl!;'.i^  rno.nci.u,  idco  fc  fi cc o  pedetranfirc.  C ic,i|uiftio:ytrum  fub. 
ilituiioiitiutis^cntiumvcl  ciuiUs,raaxunimoracncicft:Vidc^/m.4A/r4/Mi.a.}.l^ifc|.i}./;Mra.j.^yc^ 
tem,  aatJioian  latelligeredifpatactoaem,  kqnoaathocefit  ioaentaetctttpuxia. 

Oe  forma  fubditutionis  inceromoes  conuenic,  quod  iurtsciuiiisnc:  lie  o  igine 
diftinguunt.Nam  fubftinitioncrn  originc  iutis  gcntiumcfre^-Tiliibcnt^quoddo^ina 
iatiibusitibllituuoniunfbrmislimuanc.  Pupillaremaiuntcllcmoiibus,cxemplarcm 
leg^  luiHntad.,  vcniibtaiem  alionwi  f  cinapum  cooftimtionibtMefleinv 
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H«fumrccept.i:DD.Tlicoricac.  itaq)nt»^i(bmiamgentittm:iiiluluin€»ptoti« 

Sub!tirutior.is  au:c.n  nomenCvt  propius  ad  rcra accedamus^aucm-  ' 
lVtromq-.«tM.  admodum  &  uiltiiutionis  i  «avV*.-..  cft.  Dicimu*  enimingcneielttWki- 

ftMiHtte  dercendit. aAfoiies, iodtces,  turores.procuraiores  iti aliommlocnm  fiibfttrai  di- 

v,!i.  ,nfrint.t>Hm.^  cuntur,  DD. AdtubrMc.ibi\^kUt.num.7.& S, Duaren. Ueoprtdt. in^incip. &  • 
'£:^u!!!.!!^n  vtrfic. almdexcmplum.  Sfort.  infr^lud.fHhptHt. qH^ft.2.Lem.tbtd,m mmer. 6u 
gencic  &  iii  ipccic  Trentdcinq.num.<f.s-  Petr.  Cregor.  infjnt*gm.ittr.ljb.42.caf.io.num.2.  Crajf.d.^t 
?n?'*"n^!r^'uiy*^A*^'*-7«^^^  Athicrubltitutio  cftiecundivel  vltcrioris  graduiinftl- 
hhSkuc  r«*a?a«  tutio,  fic  dldU.  quod  rabras>id  eft,iioninprimacerai  (in  quatueredis  no- 
cKi:n.a!u.n<-  .niins  (y^en  poncbatut)  (edin ima,  qtt« fiibpnorecollaca crar,  (criberctur:  vt 

SolSdinric^^^^  fubftitutio  quafl  fubinftitutio,  aut  fubcus fa6kainftitutio  Ct.  Ita  Tramq.im 
inibnii-lc , in /  i.m  vitA C.lHlitC^/kris^c.iS.  Nouiflimo (inquit) tcftamcnto ires  infticuit hzrc- 
^'iMfiaccSe"  des,rororiim  ncpotes,C.  Odauium  cx  dodrance,  &:  L.Pinarium&  Q:.Pc- 
|e  primoin"«c"=rc  diumcx  quadrancc:  Rcliquosinimaccra.^/fM/./f^.^.^^f^frt^^.tf-^^fcw'- 
inftitnit.  Itaafti o  adrubr. hu.num.tp. Vigljuirubr,tlum.4.Inflit. 'uulgar.fid/fiit. SfoTt.tnfrdUul.fA' 

iad.l.t.%Mhtnixl^U^m.^ml.\.jiip.-.»t€rtog.iUi.\t2  procuratorinftitiiitur,idcft,crcatot,/.^wi»r«/«r.'i.C  Jf/rsfwr^/. 
Itadicitarcattoaicain(liiur<o, c. i  ntn^ul.iurjn^. In Ijicctc cf\ innitutiu,(liipoliciu teAatotisdebcre<iitacc,quaiUcfi- 
Ijifuccefloremflarntt,  Lxon.ii! (.r^lHd fsibjht  nnm.6.(j f-i.-].  TTentacinq.ibidrr»n.yf^ 6.  Vmton.Ui:n.4id0nu.€o.  Ei(|aand« 
dc  h.ci ,  .lii  .uibus  h.cc  •.  (ixinftuiitinnis  vfurpatur,  iu:li.ni  in  qcncrc&iti  (|'ccic.iccipiiur ,  iJ  (]uod  i:  dc  aliis  voctbtM 
accidit  Vt  jv  nus  liabcc lub Ic  luibcutioncm ,  qu.r  pnmi ^ra^us cfV,  & (iibftitivtioncin,quxipfa quoqucinftitutiodi- 
citui,  lct^  fccundi  jriadiis.  HxciiomiMtsdiftind!oaiicxplicacioncm(]ua-llioni.<ipercinct:numiiibfticiidopffopcfein- 
ftitatin:u}Dc<|uapoAca.  Vidcacuri?H4>va.  ad  ttt.n.h.tnprtttiif.titrf.»dtitritndumt{lignHr,(^(. 

ji  iUpcriiio^pric  Quld autcm  rubftttucionis vox huc pci  tiiicns.a  rcpcciiionc,  k  reftitu- 
cft.  quandocadcni  tionc,  coni.l;rionali  ir.liit')tinne  &ad]catanediiicrat,tradunt£0^{g»(^«ti{ 

7^  .ur^tm^^iHpr^^mb.    Ad  Tubr.  ooftram  quodattinec,eaquemadmodDm&rtibricc/Infti-  7 
ir.     „j'r.Am,tt.    tatioottm»devulgari  tantum  atquc  pupinariittbftirutionemeotioncm 
dcSicoSms:  ^ciunt:  AtplcniorCi 

fubititutioMcsiiiu-  tuc  Et  lit  ccalii  alis  pro  conciliationc  /n  dicantiharc  camen  fentcntiacx.* 
rcrcaoddccuau^t,  pedicilIiiM:!  vidrtut :  quod ad  iiuos  c.ifus  vulgaris  &  pupill.iris  fubftitutto- 
umJnftkuUocon-  nis, nou aditx  lcilicct  &  aditx  harreditatis ,  omncs  aha:  (ubftitutioncs rc- 
ditionaiiscftprimi  ducantur. Hocieniercpoftaotiquiore&^4i!!/.^M^iiArG|fi{»Mi».r.Ar^ 
gr.n,^ fuMhtutio  ciit.temm:i.hftmm,4.&$*&reUmi$^&CHUe.mpta^A. 

lccuUi.Suoltiiucio-  .,     '  ^       7  ^    r  ,.,  /.t<t. 

num  certi  fiint  ca.    Nihti  autcm  retcrt,  n  vtrumimpttberis,an  pupiUaremlobilitaoonem 

iiis,  iuftitortonum  dicas.  N.nn  ctfi  pupillus  fit,  qui  pcrmortcm,autcmancipationcm,in  po- 
J^^r*  "rbitrarii'**  lcftatc  cllc  ctcfiit.  l.pHp^Rm.  z^j.  tn prtmip.  tnfr.  'verh.figntf  c\x\  pupillaricet 
^Adic^io  ciicoh«  fubftitui  ncquic :  quum  .id  pupillarcrii  fubfticutioncm  pacria  potcftas  nc- 
"*'/!^f*j|^\f(Jbfi?'  ccirario  requitaiiir /^.^^<s^. %.extraneo.In/lttut.pupiU.JubJIitut,T^mcvL 
cutiu:'  idc^ll^jdicai  quumfubftitutiohxceiFedhimhabereneqtteacniri  filitts  pacrifiiperftes 
&iui>aituti  inturc  fir,fi:  in  pii^^illarixtatemorlacur :  pupillacisnomeohjtclttbfticucioacce- 
^P/^^;;;^"'^''^*  pic.lcapoftaliosito^  Porro  ^ 

/  DD.noft:  :  (Uias  potifnmum  circa  riilv  di.Ticuicatcs  mouentt  I.  Cnrtii  p4ni!tBti(^lnft.  tantum  dcviilgari  &  pupif. 
fubfhcuc.mcntio  tiat  :quumlin[  uiiiicoplurcs:  &proindcf«lr.C.IongcpcrfcClior.  z.  Cur  in  PamieN.^jr  infin.dititut 
pupillarisrubftitutiotciimpottiltitlbfttt.  impabcfumdiccndacfTct. 

m  fiologact.bicttefcoQciiiacionesr«ren,  ipiequactamaddtt.  InCadcafuS|  inC.  idfoimasibbftitoiioDainie* 
fpeAus  habctur.  Duo  cnim  calhs  fnni  fnbftituttonum,  (pccies plom.  * 

»  Obicvl:<:,siuodrubr.non  bcnc  c.inccpt.i  fit,di  piipiliarifabftitOtiont,ffd  diccndum  fucrir.vr  in  C  JtmfiAfiiifi, 

e  Vidc  Bologn.cuiuscft  lixc  lcutcnt!.''..iMagisdcxtrcad<<./.^*^iffiM.tefpondit  Slort.<^;'//^^/i'.'yi'i/7.^.i.Egolciopapill4 
diciilloaietiam,(]ui.idliuc (ubpatrispoicftatccft.//i/^/Mi4.$./M^r^f^.//.y:i/rr^.«£y  Ec  proin<ic  hancfubmtutioacm  vcf 
papilIarem,veIfubftiiurioncin  inipubiribia^rodict,ab«tatcnimirutn,dcqua  hcn  foXci.Thiephil.iafnisinJlit.tit.Je^ 
fiAfiUHt.imbri»  ixrf.tli  cT^lia pi(-jiitMti§.fUtctAaunxaaBii cxpufitioj^uam fe^uitut^&pulcbxc czpltcac Ftt.Qrti. 
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S  V  B  S  T  I  T  V  T  I  O  N  I  S.  yoj 
Porro,  quod  hic  diciturdevulgari  &pupillarl  fubfticutione»  idacci- 
picnduni dc fubftitutionc hdcrcdisi  ct(i  ncquc hoc  loci,  nequc in rubr.  In. 
flic.&C.  h^redisvoxexprefTafueriCj  quod  cxprxccdcucibus  titulisiaus 
inretligerecun  Neq^iniureiil^leiiseft.vcaprascedeotibiisdtiilisfcqaen- 
tium  iafcriptiones  fuaiii  capiant  interprecationem.quod  multis  exem« 

8      Cdtilaucemres  ipfa  finc  definitione  Dialeflica  fatis  intclligitur  ^non  pialubct.fwAr.^rfo 
•    cftlaborandum  de  defiiiitjone,  vtex  GJcno  tctcti  Duaren. a^^ tit.  n  hic '""f'^  ""'!!"* 
frinap.  IdeoqucImper.IuIcinianus&cThcophilus  miuislnicicucionibus  dcpaamt^t.rnbr.  c, 
nuliaspoiuere  deiinitioiies.  Modeftiiius  aacem  iali.  hit  fimpllcidercri-  '^^^^^"^.^-^ 
ptioneddcete voluit,qui  fiotinfl»tuti,qui rubftituci*  Ha!tede$>ioquit,attt^i, 
inftitUtidicuntur,aucrubftituti.Ioftitutid:cunCurprimognulttSfubftittt- 
tirecundovcltcrcio.  lifdcm penevcrbis  Vlpianus,aDuarcnorcIatus,iii 
Inflttut.tit.  quihxred.irtflit.f>oJf.\\\XMX.  Ait  cnim  harcdesinflitutosdiciin 
primogradu:  {ublUcutos  infccundo,  vel  fcqucntibus.  Caiusautcm,  </(P 
^H9K>ilciAt. adf^r.h.infrinc,^Vtgl.  adrubr. InJUt, vulg fubftaut.num.3.at^uc  • 

3u«poftinftituctonemfiediceftfttotetblet>id  eft^fecundigradushsere- 
is  appcllacio.Cum  quibusomnibus  &  Accurfii  dcfcriptio  zdrubr.k  fub- 
ftitutioncm  fecundam  infticutidncm  cnediccncis ,  dcxtrc*  ideli:,defc- 
cundigradush£Ercdisinftitutioneintclle6laiC0ngrliic,iam  olim  commu- 
luccr,  &:magiscommumccr,  hodiequea  tecentionbusdo^iflimislure- 
cooHiltis,  Auiato,  Duatenot  Vielio,&pIeriiquealiiscomprobata«D2X.  - 
sdrubr.  h.  ^U,  infr^e^d*  DD.  ddfiA*  iirL^ndkm.  CMtLDD^ftAr.  tt^Hiwa^ 
'vulg.fabftit.lMmjMprdbtd.fiAftitutjnunt.l.^feqq,  TrentgcinqU.num.i.  Crsfft 
d  §  [uhflitutto.q.i. ctfi  cam  improbcnt  Lortot.  in apicib.tit.dejubftitut  axtom.t. 
f^jiq  quem  fequitur  Counrru  d.c.  Riiyriuttus.%.4.nu.i.  Sfort.infuo traH .tn prA- 
iud.  q.i.  oppofu.s.&  vlt.  Fumxu4 tn  traii.fubjlituaittfritic,  Petr.Gngor. d.  ca^.te» 
luitit»».CkiMLCbiffi.defubJlit,cap.4. 

.  Eft  eigo  fubltitutio  ex  Caii  fenCentia  appeliatto  tueredis  *  id  cft^,  infti* 
tocio,vc  Accur(ius&commuoiterDD.loquuntur.  Omni$enimiiibfti« 

tutio  inftitucio  cft.Hmc  inftitutionis  nomcn  pro  fubftiCutionc  v/urpatuf.  gJaiiuillSniereoJ 
l.Jipatertmpubtris.ts  tnfr.h.tit.n.  Ec  nihil  inccrcftj  q  quograduis.quih.trc-  ncatur,vtpatcrli. 
dcminilicuerecenctur,idfaciat./.w«/r<«  r  2o.tnfin.tnfr.condit.tnJlit.  Atqj  bcro$.Etficloquor 
hsc veca DD.fententia  /  eft,  ctfi  commodisinconcratium fir,  vt tcftatus  ,^"2feXrLifif 
t!^AUit.'tkmUmnq.tnprAkd.fnbftimJmmJ3^  M  indiiUnlle 


p  HmiC  textam  indacant  DuMrenm  (^Trmti$emqu.inUeiimfim  ehath.  £go  (efnfttttil  fizreileni  fulbtdnditionc,  d 
jneioftitucris.  Qijia  enijn  dubito ,  an  inciixftitucrishatiedcm  ,  aJJo  haiic  coiviicioncm  infticutioni  :  fimc  hxrc* 
doninftituciis.  TuTitiumioftiiuiAi, &cimcrubftituifti.  Q^xtuur.andicacuteziilctc  coniiitioi  luieconfuJtut 
•ie,  coniUtioncai  ezutifle  videti.  Hoc  argtuneiito  |>tobatU,  afpellatione  inflitutionis  prcprie  (ignificui(iil^ni>  ' 
tionetn.  Namin^ditioaiblunixiMe  lecaatQt  Tccboiam^ropltetaa.  L^iumuli.4f.LMtum.s}.ii^  miBt.^ 
dtmmfirat, 

'   '  Q^Tiddicet  iiiblbtaiio  i]iIbatdo£b 

Neqoe  obilatt  quod  lAoAidS&Dioiiii^.hLt.itifriiu*  iccipfit:  Mnedes 
aut  inftitutos>autuibftitutosdicii  inftitotos  pnmoifobftitutosicGundo 
gradu.  Nam  re^le  refpondent  DD.  qoemadmod u m  iurifdi^tionis  %  ado- 

ptionisjcognationis.itaquoqueinftitutionis  Vocabulumnon/peciei  tan- 
tum,fcd  & gcneris  inftar obtinerc: &:  in  gcncrc quidcm  Ulud duas  fpccies, 
infticutionem  &rubftitutienem  comple^i:  In  reiponfo  aucem  Mode* 
Itini  inilitatiooem  itt  rpede  accipi » &  fabftltiitioiii  tanqoam  ij^edem  di- 
w&m€iiiPfQxiLMik»,tulriik,bMt*p.^DtMtMt^ 

Vtt  i  ittfrtt* 
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fittth.  qu.2. 

In  ftitutio  efl  ;;cnus  fubftimiioniUdcm  vult  Gaius,  dumdicit:  fubftitudoncto  cflc 
appeibtionein  haictiis.  , 

Difpannc  PD.  Vtram  rubfUtiitfo  propriedicatuiinfticuttol  Gominantt«qood 

hon:Vetitas,quodfic.  Kft  quaftio  Dialedica. 
Genuspropric  pixdicatur  de  qualibetfpccie. 
Fundamcn  ui  iiuius  Jiiputacionis  collcgcrunt  j</fi<^  Tr«i/4fi«^. 
Hincporro  DD. qo«tunt:  cuminftitucionis  voxingeneieAcin^^acdpiacdry 

qilomotloinduhio.iccipicMni,i!it"'  V'u\QnmDmrenMc. 
SmiiliJ  dilputatio  DD.cxut  dc  vocabuloiurifdidtionis. 

Quum  autcm  omnisfiibftiratioinftimtio  fit:  hinc  ergo  aliqui  ttadane:ficiirex  L 
9«wi4iii/nprion^C.</c'/;o^f.rfy?'i'n.cooditiodcinfticutionibus  libeiorttn)>quo  adlc- 

gitimam  rciicitur:itaidcmdekibAitutionc  vnfgiti  dicedum.  vnde,  qnum  filiusfolain 
compcndiorc  rubftitutuseirctlisicdiinlbtuio,  iuftincrj  (cftamentum  Alcxandcr  rc- 
Ipondit ,  cx  c?;  piiraogradu  in  lcgiriitiavalere.  Qdacompendiofafiibftitutioproptec 
viilt»areir<,'i'iamcomplcditur,pio  condirionalii^totionecft.fircnpcttsnonerKhx- 
t  Totcft  qutJcm  &  f^if^jiiist-flo.Igirurconditio  vln^adlcgitiniamrciicidcbct^&pcrii^dclubcii^achipfc 
LT>aum"maT  qnoq; pnmogtadunominacuscllct.Scdh.-inc (cntcntiam damnatil/fM/. t-i</raiijJJj/. 
rc7  ct'V  iiTL.iml^ius  poU  fuli  Alciati  (ententiam  vecaroarbitror.  Nam  Ijpmuanmfri^rikmAoifidmti^^ 
deliberis  tcftatoris  fu.qnando  inftitutioniliberorum  primo  gradu  fadbc  condicio  adietSla  eft,  illareiidaii; 
fir,  nec  altas  repe-  Atquandolibcri  primogmdu  inftitutinon  rnnt.primus  gradus  nulluseft,&c. 

^jod  v'nii"""'i*      AddiditCaiu5  clthnsrioninomen  lucrcdis,  vtrabftitucioncs,qua:inIc- 
leiubai:utus,i""i-  gatis ,  fiuciconimillis ,  morcis  cauladonationibus ,  6c  tutclisfiuncexclU'-  • 

^icrci.quod  &in  Accurfianadcfcriptionc  «  fubintclli^cndumi5ft.DcJ>5- 
turVittoaurem  fn  redis  enim  rttbftitucione  hicaginir*  IdfMetdmkr.nmmJZtfimtrM&^fikfip' 

ttc  lu:  Lis ,  ccflamc-  ttajnprmcAAcQt\MC  incpca  eft  Vaconiicauillacio  'miib.4.dtcUf»t,S0.num,tm 
u^mmK*.^mfML^^'^^  dcfciiptio  Accuriianaeciain  Procuratorisfubftituiionicompctac. 

ttdettjfr.nttm  m-S.  Kcmotaetiam cH:  Loiiotiin K.pictb.iur.th.^Jtfuhftttut.axhm.i.^/eijq.^^Mo^ 
hocAuttmmibrum.  rum  t  ibicccio :  uuod  in  Ici.uiis  &:  fideicommiirisetiam  (ubllicucu)  rcreria- 

derctipttotiein  ex-  infticutio  hsrcdis  non  fic.  Neque  enim  bic  quaelibet ,  (ed  cantum  harredis 

t(i inkih...  tu  1 1   mer.iS.  Dutf.*d.tit.n.h.verfj^iAurtndtfifa^^nmhimbMrtdkJSf^ 

Mn J» |radu5 in fti  1^^, ^  / . iipio(it.i.tht  icmLtott.nHm.4..Tr€utacinq  num.4. 

Diticicnci.rporrovicemmCaiinolhi  dehnitjone»VCtbailla(fccuadl 
latioi  fu  dctinuo:  gradus^  pr.cftant.ldcm  x  Accutfms  voiuit. 

?nWtif«SV"rS  Sccandi  jr  porrogradasii«rede5,.&hieredeslecundoSi  antrecundani 
cnraioris.AMidK5t  inftitutioncm  1  non  akteraccipimus,ac/ecandum  rhoromdicerefble- 

c(ie  anguiiioie  Az-  mus,omne$nuptiaS)qajBpDftpritnascdebrantar,liueterti2iiuequart« 
fiattir  fflhuriot  ''"^ "  ^  ''•xuudogcnitum  quocunqj  matrimonio  nanim ,  quiab  vnopr«- 
qweaoalit&cuda  ccdatur.  IdcpclareCaius  voluit,dum  liil  ftitutionem cHeaitjquaf  poftin- 
T^cftinle^*^*'"'  ^'^"'^'o»cm  heri a  teftatore folcat.  Dilcrcchoc  cci.im  AccnrJiiu(ci\\->CMAd 
X  Accurfms n6  fim-  ^ttb.h.tbt DD  ^ Aici^Mfim.2. Dusr.*dtit.n.lj. vuf.Jnferitts docmmtu.zoiw m u- 
pSicicerrenfitdein.  nem  (entcntiam  &expofitionemdicunti^/i»^4iAi^y^^y^«/.^./.0^^.A 
ftttutioncpoft  pri.  ig^jyijHmm.i7.tremuhHiMim.7.iftrfierti9. 

mam  Ictiptarnon,  '  ■* 

inqujni.icfpcxitad  iiudii  fcripti;  l  a-  ordinnn  ,  rcJ  inrcllcxit  fccundnin  inftitutioncm  dc  en ,  tju.T  cftfSicandi ^ldllt. 

J  &dipoaiio  ad  obiccti<)iic;ii.Ati;ui  Cctcitio&vltcrionlnisgraJilnis  lubflitutio  Hcri  poicft. 

ContradcHnitioncrahancopponicur:  quod  (ubftitutio  ctiam  iietipoflittcrtio » 
qnarcOfVelvIceriorigradu.  ErgotnaleAccurnusdidcrttbAituciooemiibcudamihfticu- 
tioncm.  Huicobictllioni  adlixrctFWffn. /r^.4.iBrikr4r.^»«m^.  CSnffit.dt fulpttit. 
cap.4.  Rcfpunlio  communiscft,quam  attuli.Politusaliam  cradir,quamcOnucllit  Trm.. 
^4(/»|A/itf.  i^p^ciiationeiccundoiuuihicrcduni  accipimusoancspoAprimos.  loiiG^ 
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Conrultush/./.ait:  Subflinui  licuntur,  qni  rcciindovcltcrtiogradiiinniciuifunt:  ni- 
hll  practerca  adiiit:  non  d  icj  c:  (jui  tcriio ,  <ju.irto ,  quinto,  au  t  vlicriori  in  Ituuti  lunt :  «(£ 
'  coiiAetvlceriortquoc]uc  gradafnb(ticaipo(r&  %  non  pcccanklatUconft^^ 
mcrituinrcprchenfioncin  vocatur  Accurjiiu.  ItaSfort.mhcorcUto.  Imo  Caiustantttiii 
meminit  de  fccundogradu.  '\'icnt:LCitn\uimhc»reUto.num.s.& y.clc  q.inter  cx  hac  ma- 
ieciainfcrt:iicx(lctllarutumvclcon(uccudo,vtprimo  genuuscxpumomactitnonio 
ibcoedaciQ  b«conia;qnod  filius  primogci^s  fccuiidt  roacriinonii  excludat  fitium  pti- 
mogcnirum  tcrtii matrinionii.  Ecratiocil:  qin.i  11'cun'^'jm  ;^\nn.i.(in!um,h.ibicore- 
^e^uadtetfium,  dicuurprimum,£ctcrtium  diciturrecundum.  AdduaubiBaldimjljr 
Safycetmtt.f^tdMtiirnumAUi4t.Mlrulnr.b.num^. 

Ita  flarutum  loqucns  de  mnliereadiecunda  vocatranleante,verificanirinea,qaae 
tertio  nubir.,^/.c^'DD.  h  ibiAktat.num.2.  Trtntacinq.  loco  rtUto. 

Hinca.lcquuur»ocio(amiilotumobic£tionemcllc,qui  deicriptionemAccurlia- 
aaiti  hoc  nomiiietii  fepcehenfionem  Votiaoc,  ^tettio  quoque ,  qnarcoftvlietiod  gt«* 
da  fiibftitado  ficripoflOtnqua  eiiam  vcunnitFitfMi.  Cb^ttM  tr.fi^fiie.fif*4* 

Vnde  appacet»  nihildcfinitioni  obftarc  obicdbioncra ,  quod  recuiida  • 
infliituciociccur,  quxfubditutiono^nfic:  vc,fi  duo,  tres.pIurcsvcha.Tcdes 
in  vno  ccftatncnto  inftiru3ncur,vnus  poft  aliurn,vt /r.v  t/wt/jif.f/./E^r.^f/iff/. 
infittH.  qucm.idmodum  poft  alios  Accurfio  obiicmnt  Fiimttis  tn  tra^At. 
fihfittut.mm S'  chffflet.d.cap. 4. Sccundum  cnimhxrcdcm,  auxfccundani 
ififticutionem  oon  racione  ocdiois  fcripcurx ,  ied  ratione  intelleftus  Be 
(iiceefiiohis  ?  2tqncgr9dusacdLpimus.l/!fituita.gS.i^igUjpfiipr.kindMf-  t^^l^^jvtvnutin 
ftit.L2.%.fin  tnfr.h.tit.ri.l.2.%.deftrtur.t»fr  bQrior.ftfffeJf.f<ti^  ItaBeltg. 
fesi  dios  td rubr.  h.  mtn.jS.  Duar.ad tit. n.  h.  verf/uperins  Jocuimtts.  Sfort. tn prtt- 
Utd.fubjittut.  q.  i.oppof.2 .  verfic.fecundo  cfuia,  vcrbdilLh^tfffofit.s,L€9n*num.24 . 
TrentAciitq.ttum.n.verf {junrto    vUtmo.  «  Contra  dciinicio- 

.Simttamen&alia{qu£daRiiaci$loca,qoxvul?ohic    opponi(blent.  "fn^^^ii&Accur. 

*  -»  o  r  r  fii  ^  ^joqJ  fubftitu» 

tiefit(eettnda,ldcft,leeniNUgraHusIixrcdisinflicu:io:  obiicirurvalgatumprincipiufn,qttod  ileiiaitiocoiiDeReiuia 
fitciiin  definito.Hxauteintalcsnon  funt.  N.ini  d.itur  rccundainftitutio,(]uxnon  ficfubftitutio,  vt  in  du.iluis  obte> 
tbouibusim;ne(iiatelec|uciicibus.  Oaiurccum  fubnitutio,<}ua;noncAfccundaiuftitucio,  vciii  tcicia  obict^oae 
lcqiiente.  Adqu«coatfainre((K»iiien4am»Ttliicin  textupctdidii^  diciti^^ 

Prirao  namquc  o\i\\c\i\ixl.fqHkitAS2.Jupr.tkb4trtdMfi^,i^Qooia^^  ^MmKff.pBtatliSe 

fucccflionisgraduslbtuitur:  &  cimenrubfticutiononcft.  l«gcfubnitution? 

Vcraauccmrefponliocd,  liquisit.ihxrcsm(Htuatur,(iIe(:itimusha:-  '^'^•P°^c.  DcJioc 
j  1    u       j  1  u       j  tcxcuctiaranicmi- 

rcs  vendicare  nolic  naircaitaccm  mcam,  kginmuronacrcdcm  iicqucca-  niiaiiuueciatcila- 

cite,  nequeexprcneinllicotumi  &quodhuiosconrcquenscn:,illumal-  '"«ntorfi.  piuraad 

tenim  haodquaquamfiibftitntuin^fed ptimopotiusgraduiDftitutumdi  ^urVmD^ilJGiiSj^ 

ci)rubillacondicione»acfidi^meflec: fi nauisex  Afia vcneric: fiCqOod  'Uul.^p^fih.vaf^, 

IG.addiC)deficere  conditioncm  tcftamenti ,  lcgitimohxrcditatem  ven 

dicante,eaconditio  adinfticucioncm  pcrcinercintclligcndacft,  non  ad  /n^^^/r^  nt2/^7^fj 
fubftitutioncm.  Et  licct dc  hoc  tcxcu  magna  concroucrlia fit:  Tamcn  h.cc  ^i*nt.d«unuci.iJt, 
iencentia  probabilioi  cft.  Duaren. adttt.nJuc.vcrJic.deindctn dcfiatttone di-  ^h^^^t^^"^ 
^imif.Zrf.tntrM£i.tt.fubfittitt,adprimip.Le9m,i»^iM.mtm if^cumfiquenttb.  ^  rubfticutilne 
vbi  hanc  dicit  b  veritate  m ,  &  de  vHlg.fnhftituMjiutm^^S-  B§Ugn.  tdL  G*lU*s. 

intciligunturrcpe- 


'.t»S.tkUher.  ^jpoflhum.  ifuibtutddtntur^  qux dixi aitit.de tcflament.fitpr.      'cgata. Ar m 
circt  materiam  inftitutionis  hjtredum,nt[ii^9S*^infitr2.fit^tamrftixi^t€jia  n"on  Tntelligi  ^^** 


uncur 


ntt  n  'urn  fecundum  confiltum  G^lli.  rcpccita.  Exgo  ibi 

.  i)ccundoopponitur;  quod  fccunda  infticutiodccur,  quae  tamcn  fub  Eft"amc'!!'f""****' 
Ibnitlononfit:  puta,  fiqutsamiliccb2re$adtempus(cripcuscflett&a  mihmTio.  £roo  n6 
linsextempore>ptocoldubiofi9cundainftittttioerit»rubfticutiD  ^n6eric.'oinais<ecuaa^infti. 
'    ^  Vo    4  Qoia.*?"2if*^"''^"t 

c«piiris  particnIari!>us,nuIHus  moment: ;  qiiotl  tnmfn  tr  'jlrartim  prxft.inriurn  lureconfultortim  inpcnia  fjtigaiiir. 
Porrodciiacicuccntia,^lc8atacclidlaabiurucutoalubiiiiutoiepetit3iutclljgancur,vi(ic  ^'*fjJtfucc.rtfQLUb.x,^,u^ 
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'Q^alcgatarclifta  ab  inflituco,  afubftitutocxvofuntate  CcfiatoHsr^c^ 
tita intclliguntur./7«f/ /mpcrafar.^^.infr.Iegd/.r.  Ac  in  pr«Eccdcnti  fadti  Ipcw 
cicpollct  iorhxresapriorc  rclidla  lcgatanondcbet,nifialiavolutita$nu- 
litis  probccut.  LtfUdrcbAtur  zo.^.finJufrMt^tm.mtUt^ 

Hgflfuit  origi  nalicer  obie^  HxtiSaSi^nAf,  k  qacm  Wtnk$L  Sttm*  Ui 
«Nii.#.prKcepcorcm  (auni.&ldfnmJllf»»atisCux  lureCbniolconiiDprinci- 
pcmappellat.  Admiritautc/^/^<^//jiwi«ncobiedEioiiem,quoduica(fil^.|. 
jtfff.Donfic  fubfticutio;     nihilominus  Accurfianam  dcfcriptioiiem  bo« 
d  H«c  aen  pof.  luaieirc&fiifiiccrccxiftimauiCjfircgulanter  ti  proccdcret. 

funrtdmiRL  Defi. 

niti)  Jchc:  conucrti  cumfiio  dcfinico.  F.t  fi  ratisclTct ,  dcfinitioncni  regiilaritcr  proccdcre,  iam  nulla  inter  dcfini- 
tioocni  &:rcgii!jir.  (iillctcntiaiorct.  Ca:tciuin  dcrcuru/.0MJtwi^M//o.<«yr.r«j.(Mr.l«pe<luu,ibi 

* 

*llli,(ltii  AKrini     Vcrum ha:c iliius  icntcntiadcfcndi Don  potcrt. 
dicrmuxrfho?,  Tomqaod<lefinicioconucrcidebeatcomfnodefimto!,i>erturgvto 
improprie  lubAitu  Tamqaodincafil^4^«r<frr^4/«r.§^/i.ficrtibftitutio,napparetdt£«af^ 
cSJ.Sr  /4^''  VbilCdixit:  Si  milesitafcripfcric:  Ticiu* 

*Quod'ic.in'/*/;;  vfquc ad annos dcccm hxres  efto :  ncmincfiibftituto,  e  intcftaticaufara 
fu tccundainftitu-  poft  dcccm  annos  locum  habicuram.  de  qua  fcntcntia  mioiiQe  dubi« 

S,'a"Siotc-n^ 
uillimc  ctiamC/i//! 


>robac,</«>/V?rc.4-  W/wlr.^diiierfiimfenierinf ;  ^illoramfomeDraCioaesdo^erefellic 
{ «n?r«?ort«iilii  LconjnffMLJ11hfiit1a.nu.ihi4. & Treniacinq.  f imfrdkJ. /uifiitMijim.^. 

?cnt .  quod  omnis  Alitcrcrgo BaTthol.Socin.Adrubr.h.nu.f.^pUntM«  la/.  num.(f.;^.!.p.tcfpov^ 
ditionaUr  infthi^^  dcnt:  pra:di<5lam  fcilicer  l./icet  /mpcrator.dc  vulgari  fubftiiutionc  loqui, 
ci0LAdhancrcfp6.  vbi  idcoiubftitutus  pra:ftac  lcgata:  quod  in detcdum  infticutiluccedjt, 
dertcorn.E((avKm  acproindeiniocumiliiusfubincrec: ideo&ioneraagnofcit.  Tcxtumau- 
o^rius  t!^'i!vls  tem^$.;fkderabfticononedircaaibilicariagere,vbfiecundasn6nfQ^ 
fationcs  adfcrt,  ccdacmdcfediainpriiiii:  quuinprimushatres  fuerilH.  Idem^fic 
qaas  fefclUt  Ttcn-  fr4lttd.Jitbfiiittt.num.t.  cumfcquentib.  ibidem  frentdcinq.  numer.7.  qoi  aic :  lafb- 
l?d^i  non  tatum  fcntcntiam  DD.MMt€Sf§fitir§tr€s  lequi &tMiH.dtWtte{imr,vlf,V0liiat. 
»nvo1g.-.ri  Jiibftitu.  Ub.S  tit.z.num.is. 

tionc  rrdrnamm     Vcrum lafonisfentcntiamdamnat2l'#i5>e».A^''«^''.i&.ww.7^..?7. 

pnpiliari a  rubftitu      ^       ^  .  i      .       .          •  «.  **  ■     .  a.  r-  .  »■ 

tu  intciiigiitur  te<    Tum  (0  4uod  vulganceriabuicocosnoniiicGedatmftituco,  fedcetm- 

pctita  lcj;3ta.  tOti. 

tegf^a^nll^^inid:    Tum  (^i)  quodadica^'  ctiamhxiteililrtditeraiffefffiifcnih^ 

ligunturiifccundo  Icgata  afubftituto  repctita  intclhganttjr ,  vtcontingicinpupillarifubfti* 

haercdercpctita.Er  tutionc/.  inratione./i.S.  quod'vulff0.infr.adl.Falcici.  Infe  creoalitcr&rcftius 

SoilIenonc«rub-     ,-        ,  .  .        ^  ,  ,  .f,  .     ,   r  ,  r, 

itntna.  rclpondct,rcpccitioncmicgatorumhaudquaquadecircntia  h  fubftitu- 

t  fiAminot  l^bfti.  tioni$eflejVtclareafiirmac4^/ircr//M^^.  Noergo  fcquitur: &mel.§fin,  ie> 

neri.atqi  aiium  de-  Vctu  m  quia  ih  el.l.  Ucct  iwperotor.  rcgula  ponitur  :qood  legata  rcguJart. 
febdiic^#ir/Si^-  ccraiubftituto repeticaincclligantur:  Idco ratiodiuctficatts Acdectdcodi 

y«(«/«(r.  Tbimiiita-  Aliqui  confugiunt  adius militum  (pccialc,  i  qciod  aiuriscoramuois 
J^rfdeSfiJf  i*rTIt  ''cgi^aexotbitct.  Itttfosi  LmctU.  Pelit.trdditLetit.  infr^d.fuhfiitutMum.t6. 


vnusiTt  rctipcasad  Hincf9tftfAii^.^j6K^4f./¥.iMMKi.vel3ml  decidendiratic»nemadJ.§if». 
dicm,  aitcr  ez  dic.  eftecenfetrqoodexconie^luravolfincacii  l^gacaifubfiittutorepctitain- 
mtXmtl!Lv&  cclligancotexlegifccbfpoficiooe:  qaaminCeftam^siDiiici^nudateaa* 

fubftitutuad!cn;nra  torum 
tcacri,noD  <]UidcmczregulaW.A^f«fXi»/<r«i0r.  ^axtantumadfabAicatioaenivulearcuPcraActAlcdco  iurc^  ouo 
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torum  voluntas  fpcftcttir ,  &omnis  iuriscoDieduraceflec.  ftwtsimUsd^ 

ducUMtntJecemeci.vU.voLUb.d.ttt.r.num.r. 

Scdhancfcntcntiammulcisfundamcntis  damnatt3*i«.4£/ir./.««.#^ 
tmm  nmltu Jiqq, 

Vcracrgoratioeft:  qoodin  vulgari  fobftitorionc,  AcqMzdia.i.licet 
Wr4/tfr. agit,legataregalaiiccr  vidcancur rcpctita:  quia  eo  fiDeincrb- 

dudta  k  fuir,  vttcftamcnta  non  cfficercnturcaduca .  fed  lcfiata,  &  alia  1?*'?'.^    •  r 

ai»e.  C.aecadut.ti/aend.  "  pfoptie.Lcgaca,i«- 

C0JiieaBravoluntati5 teftatotis,  ideft.  in dul,H,.  Auiuum inftitiututbr.rcsexdie.autaddiem.Sfeftf!ru^ 

fttapi»Jtabir,atgunetitoacea<It«Dpiisduao.  Hxcillc  ««wwine- 

Atrubflitutiovulgarislocumhabetnnread!tamh.trcditateni,&poft  • 
aditamcxrpirat././>«^frf^4»./.Cf^^i;)^uandoergohiiesinprimog 
inftffutasnonadit  ha;rcditatcm, &  confcqucntcr  non  prxnac  le^ata ex 

conicauravoluntatij,illaccnfcnturrcpcciia&abcopra{Uridcbent,qui 
tobftitutuscft.Etiilcgatanondiccrcncurrepctita.teftamentumn6con. 

reruarcrur.  £thac dccaufa conftituciim fuicquod teftamencumincipiac  . 

alccundogradu,&vth?rcsfccundigradustotumtcftarocniumobfcrua.- 
rccogatur./.i.  %.fin.deUber.^po(lhum.  Atdircaa  milicaris  fubfticutiolo- 
CUip  /habctpoftaditamhaircditatcm.  d.Lmtkstta.tnpnm &l.milites,sJe n  ■ 
fl#r.^^Qiiarcl<^tarcpcritai  fubfticuto  nonintclliguncur.  p«iSo«T[cgac" 
Tumfi)quodprimusha:rcs.aquolcgatarcliaafii«niDt,adcundohar-  r^T^  ^«'g»« 
rcditatcm  cx  quafi  contraaC  legatariis  fuciit  obftriaus  ad  lcgata  per  "^ru^^Jenra 
Col\xcndi.lexma/effcrfs.4.^.  tn  fy*res.infr.M£iion.d'PhUga.t.}.%.fin.cumLreq.  t'0"<:  cJi,,u.no. 
jmb.excMuj:  tnpojf.eat.  §.  h*res.  Inflttut.  deobUgtt.qudexquaftcontraa  QuJg        ^'»5  ""«l-fi 
carcpctita4fubftitutonoaiutcIliguncur.mfialiamiUtisvoluntasw^ 

tUr,VtdlCit#<atf.^S.^  *^    •       »« ct»nfcruar«ur, 

Hgctcnturrepetitt.  a.  Jip«piJlarifubftittttioDereperitaiiitelb>ntor:qdaiIIc,qaipupiIlo/;.bfth^^  ^rJ"'-.'; 
J«t^.  Brgoll|«|^th«respupilli  oncra  agnofcil.  At  ncutrn  r?cio  ir,  caVu  -ifjfie.mtettriuiSm 
^u^bratioaeconftrnationis  tcftamcuti:  «cqucfubftiiutuspriimhartcseft.  ""«wmnoii  eftmtio. 

m  Omnisfuccfn,ocf>quancontra«u$.  Plura  diaJkaedctemmatettateftameitto»um,aatr«^ 
«acoaiiJiuationcmM.i»/5j?«w.adpr«cedeatttiili  wpnnci^iuin^if, 

Tum  (i)  qaodhoccani,quando  primns  haeresadiuithcercditatcn,  9c' 

poffcditpcrlongum  tcmpus,  rccimdusnonliibftituatur,  vtconferuccup 
tcftamencum ,  &  ab  eo  incipiac ,  fcd  vc  ci  vcilitas  prxftctur.  Ita  hancrcm 

hcnccx^\\czmBo/o^n.aeirubr.h.num.27.Duartn.Mdtit.nh.ver/:exhisn^fcttur  '  ' 

S^p9»fffitfibJliliM«mkMell,ecie.Sfirt.tnprM 

MMm.detomea.vit.voL    a.  tit.t.  num.r/. 

Ncqueobftacquod  &  in  pupillari  fobftitutionercpetitahitelligantur 

legata:  quiaidcarationc  fictifolct,quodpupillusadcundo,fcfcadlcgata 
priftanda  obftrinxenc :  &  quum  fubfticutus  fitciushxrcs,  n  cxrcgula  »  Vrrobiquc  iA 
conjmuni tcncturadoneraauthorisfui :  d.i.inratione.^quodvulgo. infr.ad '^^' "miniig^i, 
*f^^fi»i,n.lcetrttM9,necdiJfemttCht^^^^  £^1^*7  ^''^' 

fuWlicntionccxttacafum^.S./5r.e(rccontendcns.  "^cdta  ;^teili|ui 

«o«tbmIlitari,eKracafiimi/. Ttcoiucn  Ratiotamcndsuerfaeft.  In  Tulgari  IoVai!Sr*S7Lir 
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5t4  D  E  F  I  N  I  T  I  O 

Siquis  ('i'nquirtcx?usj)amilitc  hxres  ad  tcmpus  fcriptu*ell<st,  aliu<  ex  temporw 
Quxrituran  pofteriot  hactcs  i  priorc  rclida  lcgata  dcbeac.>£t  atbitrof  ,hunc  no  debcrc, 

Hi«  (tut  Aretinus)  cft  ieamda itiiBMtio:  dc  tMneiinoa  cftfobfttcatio:  qood  it» 
pcobac. 

Legaca  reliOa  ab  hxtede  incelliguncnt  repetica  iGabidtato.Lik€t  Imferatar.mfr. 

Acincalnit§^«Jegara  lelidbab  h«rede,iioiinteIUgaiitiitrepecica. 

Ecgoiecondoioco  lcri[ica.s  non  cftfubiliturus. 

Et per  confcqucns,  dacur lccunda inftitutio , quxnon eft  fpbftitutio.  Qutd ad hxc  ^ 
Arctinus Conceditiotum  argumcntum :  quodin<f.§.jiff.habcatuc(ecundainlhtucioy 
quz  tameainbftitatioiion  fit. 

Sed  hocpadlo  cucttuntur  deiinitioncs  Caii  &r  Accur/ii. 

kcfpondetille.ratisefteifidefinitiocegulameiptoccdat. 

£rrat^rri«J<f  induobus.  .    ^  . 

i.  (^odpatatihca(U<£$.)?n.cfTequidemreamdaminilituh'onem,quzrubftituti(> 
ikon  Ht :  quum  ex  /.  mtlti  itdji^.m^.  l^^fciiw»claciffiintiinfii»iliaroiccBn«iamui(licucio- 
nemeflembftitutionem;  -  < 

.      i.  Damexi(Umatiracise(Ic,<jadddefiniti«pcocedarregiilaeicer. 
)      Hoc  enim  padb  nulla  intcr  reg^am  8c  dcHnitionem  dilFerentiaei&r:&ptindU 
pium  illud  cucrtcfCtur:Quod  dcfinitio  cum  dcfiniro  dchcnt  conucrti. 

Ad  atgumcntura  ergo  Aretini  DD.nuiUi,  fi  quis  corum  mcntcm  ptobe  iutucatur^ 
hocine^fturefpondetevolnnc:  qnodeapurispatticalahbttsnilconcludatiir. 

Ptopofitioenimiila:  QuodIcgatareIidaabnzrcdc,Cep6dcainteIJ%antiir3fiib- 
ftituto:non  vniucrfalis,  &  nccclTjriajfcd  particularis  cft. 

Namfineccflaria,acptoindcrcpetiiio  Icgatorum  decflcntiarubftirutioniscflcc» 
teftator  aliter  diip6nerenon  poilec :  quam  afhiam  eflenciaJia  pa^  parcinm  noa  raii* 
tentur.  Atalitcr  ai/poncrepotcft. 

Scd  quxcftrario,inquies,diucrntati$,quodinU$.)bi.cepetitioleg^oromnoQ(iu 
quum  econtra  in  «i/.//«rl/«/>cr.jm.  vtiq;  fiat. 

BtethoL  Sodn.  &  laL  cum  ah'is  txiAifflanmtionem  e£& :  qnod  tn /.licir  iiiispcnr^ 
fubllitanitvulgaris  fucccdat  indefednmprimihccedi^n^^iMiibfliiacamnonfixcce-i 
dere  in  defedum  cenient. 

Confunditur  hxc  icntentia:  quia  6cinpupiilau  fubftitutione  non  fucccdituiin 
defrdam :  5ccamenfiibftitatuslegau  prxftat. 

1 1.  Opinio  hxc cft ,  quod  Icgara  inteUigaittnriepetiexiiixiimceipletacione:qac  , 
inmilitum  tcftamcntis  non  obcincac» 

Hccdefendi  nonpoteit*     j  •  * 

IIL  £tvcrafententiaeft,(^ooc!apiexfitratiorepetrcionisi^cortiih. 

I .  In  vu  Igari  conlecuacio  ceftamenti»fcpcoiiide  ettam  legacocum :  qnum  hocfine 
inuodudafic* .  . 

'  i.tripupiU«rifiu!Cifgatioattfiicoeflk»iqiimnfiit>ftitnta^ 
auccm  cft ,  quemagudibereoneiaeias,  ciuus  hzres  eft. 

Nct^traharum  radonum  militatincafu^.§.y7n.  IbicnirnfecundushjefCSnoainfti- 
tuitUfrationcconrciuatioiiis  tcftamcnti:ncquccftha:rcsprimi. 

Tcrtioopponituf:  quodfubftitutiofic,  vbi  tnrncn  non  prxcedit  iHrti-  ii 
,  tu t»o , fcd poti us concrarium  cius i  id eft,  cxiia:rcdaci o.  Exbicrcdacis  nam-  " 

2ueliberis  itarubKitcli  pote(t:  Ticius  hBrei»ftiease(to:  FiliuSekfaicrese« 
;o: Sifilius ante  moriacur jquahi  in  fuam tucelam  v^erir»SemprcSiiitts 
ci hxrcs  cfto :  Hic Scmproniuirubftituias dickvir.l.r.§.r.lJldfipUtref./fi.§, 
«.     .  r  €dfubllituteUj.t.rt.l.uatAfiHrt.27.%\p/ttrt,mf.adSen*twcmf.Tn^ 

#  W«m  de  f«rmn.     <    '■  r  i  k:        ri       w  a  nrin  r  \  •    c  t 

la,  cxhxrcdans  \uf  rtric.tnfr.legAt.i.%  noTiJolunt.Ittfiu^uftUfitbft^    t  quxrubftiCUtxofCQUada 

bcrijfubrtitucndi,  inftitutiopcrliibeii  ncquic, 

ti^J^^^i    Aliquircfpondcut,/  haHcdifficttlucctaiiodieomninoccirarc:  quum 

vr^fUH^umitm.  ad 

lim  liltris.t^c. 

f  SicatAlcxandcrMagau$Gordiumnodum,^uum  diUoiucic  nonfoOctigUdiodiirccutc:  Ica  obtcAioai  liuic 
■«(bxlimamfcl^p^afionm^oBtiuadliibcicTalc;  Sedenib 


Digitized  by.GoogI< 


» 


$  V  B  S  T  l  T  A  T  1  O  N  I  S.  yiy 

•^exbseredationem  certa  mgracicadiniscaufaneceirariafir:  $,  Adfti^' 
pn M^it»im.i9^k.  vtcum deapptUdt. ^nofc.  quac  in  pupiUum  haudqoa*  ' 
quamcadcrcpoffcvidctur./yy^wirwA^.i/.l./r^Af.  q  C.detncff.teJlam.lUon.  q  Tcxtu»  loqoina' 
mfrdlud.fubftttut.nHm.ii.chijflct.d.cap.4.  Qua:  lentcntia  fallaeft.  Nam  im-  minfantc. 
pubcrcm,quidolicapaxScpubertatiproxiniusc(l:,  capitali  pceiia  r  affi  mffilJpiSTyaff. 
.  ci  pofTc  conftac.  §.  utmfimtur*  s  Jnfiitut.  tiutb.Htod.tut.Jimt.  Uxct^iuntur.  c  ud  pcEna  capuaiis 
t4.infr.4tlSiiumtmfiUtiimSjfi.CUr,mprMxiiriiiti  . 
K^ki$iMaJ^ti9t&*wf,tf.Citt4tc.Ub.6.obJhm»i.uf.2z.  Vtproindeobimpia  xzHMnV^^JS^t 
facinoramultomagisexh«cedadpo(fic.  f.MftifiigJ.$M9nJikm.mam,^.l»-  in  pubcres  vd  dc- 

tcft.  Aqn«t(igai<interdifti(MiifiiccdIicjilepottauo:  deporcacioni  baniium  C«iaris,idcft,iBfoco&cu<iaCcfatis. 
AciDfbroSaxoflicoprodeporationtnTfflartelegattoncperpctaaeunifufKgatioflc.quodvfiispcvbatt&tcadttn'^ 

finht!  tnpar,-,:::.a,! it!  de  interdicj.^rtltj^^.nuy/:  4 

<  AdliuiiC  tcii.vidcit\ii lM(»i.Men»U}.(ie arl/strjiUtc, Ijb.i^au.l. cfu  i- ■  ^S-tnt.l.b.c.fn^iil.  ijj. 

« 

Secundo  aliquiexidimaot,  id,  quodin/^x/nf»./'.  dicitur  ,rubfticutio«' 
ncmfecundumvcltcrtiumgradum  taccre  ,accipicndum  ^lc  vulgari :  pu- 
pillarcm  autem  fccundum  gradum  non  conilituere.  Itn  Cajircn/.l.i.htc.nu- 
mer.ijbiBsrt/j0l.Soeit9,n»m.4.  Hi pcopoGtas  definiiioncs accipiunc de  vul- 
gari  tnfticucioDe. 

A  c  h^c  (encepcia  ftare  non  poced:  quum  hoc  pafb^  Caii  8e  Accarfiide» 
finiciones  angttftiores  definico  fiicurx  finc. 

ftx     Tcrtiaopinio  corumeft:,quircipondent,rubftitutionemrerpc£tugra- 

dus.fccundam  inftitutionemcfle,  quafigradus  fccundushic  »  nonper-  „  ideft,  fufficit 
fonarumfeuhxrcdum,fcdtctlamcnci  rcljpe^uconlideranduslit.  Itaali-  Juo^  gradus  cou' 
qoofiim  taKXahmteknUriotJeMfitikmimitiiJtfik^  m»U:'etAno^ 

«ioM  pcifbaarainf  qoafi  lilt  noa  l^eAaad»  Cnt  peiibaae,  (e«  grcdoc  caciose  peiibBaram  bctcdvflk 

la  gtadum  tcllamencarium  venictoca  hxrediras :  in  gradum  pecfonx  vel  lue^^e- 
dum  iaciseft  venirepatcem  gradus  teftamentarii,  vel  altcrius  rci,  vt,liinIegatovel 
donaciune  caufa  mortis  fiit  fubftitutio.  Gr.idus  crgo  fecundiis,  tcrtius,  quattus  tc- 
ftAmcntarius  cA  ,^uando  ui  iccudum,ccitmm,quattum  iucccdem  cou  iixrcdicas  crani^ 
fernir.  Gndns  peHbiue  vel  hzredam  «ft ,  de  proxtmo  luerede  ad  proximam  nanfi- 
tHS.  Dicuntergoillt,ctiii/locafti,quaiidoiubiUrutioHt  iinpiibcricxhjrrcdato.  nul- 
la  pratccdat  filii  inftitutio,  &fic  non  fiar  tranlitusticperron.ihjrcdisprimiadpcr('o- 
nam  bzredis  fecundi:  tamen  hoc  (acis  eilc  dcbcrcquod  hic  lccundus  gradus  tcilamcn- 
ttci&  vi^nir.  Ntm  vc  in  primum  gradam  coca  patds^ninlecimdam  toufilii  hncdt* 
tasvenit; 

Vetum>quum & in parce  x  cedamencariigradus  fublbtutio hcri pof-  xUcd,  oon tan. 
fic, quemadmodttm  teinlegacisifideicommimsacqucdonacionibuscao'  totograda, 
fiimoctis,vcfiipraannoterumefttHincX«rMf.^Mrr/f/^,<xiM».}iubfticu- 
tionem  nonteftamenti»  (ed  haeredom  refpcdu ,  in  fecundo  cerciovegr»- 
du  ver(ari  A\c\i^cxtfxtuminprincip.Itt(iit.'vnlg.fubftitut.  vbi  Impcrarorfcri- 
bit:ponetcflatoresinfuisteflamentisplure$gradushxredamj'  taccce:  t  <«iadiis  b«rc* 
vc  puta,  fxille hxrcs non crit ,illcha:res cfto. 

Prorfi»  e^o  Accurfianam  defcriptionem  abiicic,  x.  &  aliam  nobis  Larum!  ^ 
proponic  definitionem ,  quod  fiibftinicio  fic  cuiufijue  rei  in  pofterioris  ^^''^o'"'»»!  Lo« 
perlonam  coliacio :  w/.  hwrtiAm^t.  iifiJegta,M,  quam  etiam  probauic  &- 
mttrTUMtd.c.Raynutius.%.4.num.t,  "  liofcc  apicct  «oa 

SednouaLoriotido&rinacucanoneft.  incidiflet. , 

*  T\ym      <^\iodiQXi\i.inprincip.InfIitut. 'vulgar./ubfttut.  Qihuta^iVLV  ,  in 
quo  teftamenci  gradus  ab  hxccdum  icu  pexfonarum  gradu  diftingui 

Bon 
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«Subftirutioin&.  non  4  poteft.  PIureiehiinhjBrcid<iingradus,ibi  plitres  ceftamenloniitt 

S^ri^i"ocdfIJ  gradut  fiinr :  &  ccontra :  quum  in  fecundam  &  reliquos  gradiis  tamcon* 

110^0 yi^ckTs  uCtZ  teratur  vniuerfa  tcll.itoris  hxredifas  atquc  in  primum.  Mcoquc  quum 
nietani:  idcft/ub-  Thcophilus  \x\/!iis  tnpitiit.tit.de  vulgfHbfittutjnprincip.  iKdcm  pcnc  vcrbis 
!^5?n°1fc*!pmS  cumlmpcracorc  nolho tradidiircc,  tcftacorcminfuotc(hmcntoplutcs 
vcinmtiuio.Athoc  hxtcdumgtadu.s  f.icetcponctdatimayddicgradusauccinhaercddm  b  di- 
petpctuun,  noncft  citur,quitotum afl*cm,hoccft.duodccimhabccvncia^. 
rione.  irt  Tum  (a)  quod  pupillaris  (ubftiiudocxiiaecedaco  ooUoaiodoin|iantf 

rcm  autcni  fnbfti.  ieflamencanigradtls hen  poffic 

tunoncm  totamfi-     Ouemadmodum enmi in  nrimum teftamcnti (rradum  tota patris ,  ita 

liiharcditatcrave-  .  f  c    ^  r  t  i- 

■ireoeccdecft.  Sc.  in  fccun d  u m  to ta  h h i  h  c  r cd  1 1 as, non  cius  pars aliqua vcmc.  ^JipajoOtmjk 
petautemwrfarur,  yigl.^  Mynfirai^.  Inftit.  c  puptU.JubptUt, 

?«.frbftKut'ovai.  Tum  0}quoi  admiffadefinicioWfLdrioti,  eacatnefirttbftitocioiu 
garis  in  fcciido  auc  exhacredaco  £;iA«,miniixieconuent8C 

tcrtio  graduratio-  ,  .        .  ■ 

nchxrcdumaut  pcrfonanitri ;  qttam  \  fferfona  vnius  h.rredii     iHofli  fic  ^efteniien jQin  IbbftiraeDdo.  Hscfciu 

icnii.i  vcra  :  Scd  Loric  ;  ;is  dirtinguit  graduin  tcfianiciui  a  i;r,idit  h.Trcduin.  &iianc  diftindlionem  vult  probarcexd. 
icztu.qaodfietinonpotcft.  Q^a;ro:an  tcxtusiftcetiampioccdatin  pupiilari  fubftitutionc:  ^ati  ,inflttiu  filhtmim' 
fiAfhm. (imfM0hmifiifitimitrTiti$tm  fiTitimtmtetndiifit./iiifiitMilli Caiutn.  QuxtitRt : Titius  moriatur,n. 
uo  pupilln  ,  111  C.iius  poftc.i  nircci^nt  pupillo  ,  ei  pupillari  vcl  vulgati ;  Rcrpon.Succcdiicz  pupiilati,  tjuia  furroga- 
tusiu  locumprunilubrtituti.  lca  0!imt^iomPi.csf.i  MMm.io.ver/MlMuoiitftre,(y<.\hiAVc^itcomtB\itttw  pro  hocDO. 
Ctatentumitcl.qttMmiliH.  6S.-verfie.i6/uaeiit.itifi.MtqHirenii.  h*rtil.  Tuomnino  \u]c  DD  inl.  ijiuimdtM.  69.1^1  B»ftd.i^ 
ceBteni>lMiicfabftitacioiieincfle  DupillaiieairdpeAupupilli>&Tulgarcm  rdpciftu  lubftituti.  n^rjK^mJund. 
h  Eecendridiftitigdcinter  gradumhcreciis Beteffamenfi.Nottergohzcdi(iin;>uciidadrcateztBttpraeaVaCQni. 

Nam  cx|anti<Juorura  inftitutionibus  fuas  dcproinpfit  Iunmi.-inus ,  vt  iprri-larc  CL-il  u.ir. 

(  Dixit  tcitiis ,  totum  pupilli  pacrimonium  adlubftitutuin  pcrtincrc  Ratio;  quiapupillus  non  deccdit  tcibrus 
acinteftatus.  £c quia huic rcntci>tixobftar6videcnt/.jlNInjf«.4a.$.aiAindte«.dba^  cnt  Vigl, 

^Mjiifi»g.loce  relittt.  Oixidciioc  ccxttt cciam  ctieadclinitioneta  tcftameiati» cnm  explicasem  tcg,oIuB  L uttnofirum. 
k^jngMir.fnUtnt.^.  .  .    •       4       ^  ■ 

d  EtfiLorioti  fcntcnria  indillnicle  admitccrctur.  v^k\0'\  fubftiructoinleainaOgnidU.racioncpcrronarumTCiiarc-- 
OIY:  tameoindenonlc«jucrctur,ip(uisdcfin)iK>ncni  labtncuttonipupillari exhacrcdatofactx  coinpccituram. 

Namdue  (ubfticutioncm  fecundam  infticucioncm,  ijuecuiu(quc  rci 
inpofterioris  ferfonan)  coliadonem  eiledtxedmust^enipefinfticutio- 
nem  ingenei^auc  ipecie  acce  pram«dc  iiidtm  bonis  pneexiftere  oporcct: 
qumn  vEd  nulla  infticucioprxccdic,  nuUa  cfuoq;  ittbftttutio  dici  poffic.  Ac- 

f  Siucdeteftamf- R"^"*^^*^*'*''* '^'^'''*^'^'^*^* '°S"'^"*"'P*^^"^^'^^^^^  "^^"'^ 

,tatio,(;ueaeperfo-  cioncm  rcquircns .  vr  illi  donataiiorubftitu4*acproindedonacioiapoile- 

f  m^crta(?cm  bV  fio^^i^P^^rlbnam  confem  poiric. 

nar[ani"utHT  vbi  Vcrum.quaudo  pupilloexha:redacopupillariccrrubftiiuicur}nullatc- 
diuer/a  bona  fujit.  ftacorisinbonisfilii  inftitutioptaecedic. 

busTiputatifcci:  Tum(4)quodncqueteftamenti,nc<^haBtedum,autperfona:rcfpeatt 
fat  fubilitucicqua:  cxhzredato  &t%  prdprie  in  iecttndo  giadtt  verfari  dicacnti 

«iariJa*^**^""*  Nonrcfpc£tuceftamcnti:  e  quuminfecundum  gradumnihiidcceftaro- 
5  Ex  hifccTcrbis  ^*^'^''^'''^'^'^^^^  ^''^"'^^-  noii  i clpc6tu  pcrfbnarum auc  hartcdum :  Quiavc 
patct, in hocareu-  fubfticucioad iniiicuiioncm,icaiccundus ceftamcncigradusad primum/ 
mcntoadnaimfai.  jcfcrcur.  Quatc  nunquam  (ecundusffradus  atic  fubftitutio,  nifi  eonm- 

lactam  a  diao  le«  ji  /-^,  m  ^ 

cundfi  quid ,  addi.  deiii  Donorom  refpeau  dia  pnteft. 

aum  (^n.piiciter.  Quactoaliitefpondent,  etfialiapupillaiisi  ttahapatris  hctcdicas  iit: 
«Sri  woni  cefta^  tamcnpropter  vtriuiqjconiunaiortem  ,imo  proptcridentitatem^quum 

mentum , i. quoad  tationc caufT efficientis  g  & folcnnium, patris  & (ilii vnum ccftamenium 
caufamelficictcm,  fic,§./^/>«r.  Inflit.fjupill.  fubfitt.Trentaancj .deJubfiitut.p*rt.2.c.s^Hm4.jii!Ui 
j^nratad^mL:  poflcpupillarcmiubftitutionem  fccuudumgradumdici. 
ceriatcirca  4)iiam,  pT»- 

vt  idcm  habcatur 

pacris  &  filii  pacrimonium ,  ijuod  ncccdai  luiii  c(t  ad  fubftitutionera.  Ifuin  ciura  fubftituuo  dicitux,  quando  in  infli- 
tutioncm  &rubftitutiunemeidbnboMTeiuiwc»Neacftvatli«eduM,ii«)aeTaiiw  ctluBce» 
AKofilio«ic4iUifiAftitttPTti^oevr'  
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svBsritvrioMis.  yi^ 

Primo  cnimpait^  fibihaEfedem  ^ccrci  ac  fiUo  fecuttfloiocofiibfti- 

tutum  flanierc :  Vnde&lecimds  ubujjrdicaacur,  Atcut.  adriArMjmmj, 

&  luncrc(j>on(ionem commnnhcv Leon.inpralud.fuijlttut.nttm.i^.  &  vul- 

Jub/litut.fj.  j.oppofit.i. 

HoramopinioeoccndiCjqubdfiibf^itUtionem  exh;crcdacofa6lam,vel 
impropric  acq^  genetaliter  fecundam  fnftitutioAemdici  (atts  (ic 

Adduntaliqui  h  pro  buiusrefponfiontscomprobationet  filioinftita-  ifrHocdicunr,roi». 
'  tOipupiIlaremdicifubfl:icutioncm,enampupiIIariumbonorumrefpeClu  ^HinioncJici.c-tri 
ctfiiniI|jsbotiispupi!Iaribusnullainfticutiopra?ccirerir:/Cniporrocon-  "°"  f'^ 

.  r  \  (V-  j-  /1  /1  /1-  ('Ciadcillisbonis, 

leaarium  uti  vciublticutiodicatur,  quamuis  inftitiuio    fublhtucio  non  >lc  «juibus  cft  lub. 


tiruno. 


dccademha:rc  1itaccfiant,^r/./4?«r«^W.Ergociiirubll:icuerc,quum  aiias  ^^" 
tum  hic quoq u c,  1 1  c  in locam akerius furrogari:  tamen  ad  hocvc  fu bft i c u-  cli^m  bo«ai cft 
tlo  dtcaturi  nonlemper  neceflariam  efle  calemlbrrogationemj  k  vtfe-  t>»eraa, 
cundttsh^resinlucum &:ius primialcerius h^rt Jis,c\' iiceorundemquo-  5cfiji)rfuu- 
qiiebononim rcrpcvfVii fubilitaatURquumrubiUttttionemqttoquomodo  tcftSMm"vniS. 
liibtus  fadam  circiufficiat.  dicicutcmtatioae 
Vcrumnch.ccquidcmrefponrioiatisfacit.  *      liaredltattiinr  qoia 

'  »  11)  li:b(t:f,itioiic  bo 

F'ti  vcniuiitiurcacccnioiiis.  Qjjod  uoncft,filiocxharcJ.uo.  Ncijucnouumcft.vt  fubltirucioplcniorlitiiiftitu. 
i\c.\\l  dftfUBm%.fi>>.^ifin.%.TitiM.infr.h.t.a. 

k  SiMni.-uriodicitur  <}aafinibtusfa^aiiiftitutio.  ErgoJiocadiiibftitationeinfiiificerc  vidctar,  ttftcundusiitB. 
fcsij  iK  juonio-infubftituaturprimo.  Noneftneeede,  vreiiifSeaihzrediratisrefpeAtirttbftttutiofiat.  Regularicct 
•       t.inic;  iiiius&loi  uiu  priinihxrcdis/ccundusrurrogatur,  nifiin  dnobusc.i/thus.  i.  inmatcria  pupillaris  cxli.rrcda- 
iuf.:vu:.  u  infiticicammift.rubftiiuiioae.Niiiiit/ubfti[Utsodciildcmbonis,  dc^uibusiuftitutiopropticiubiUttt- 
uodici  aon  potcft. 

•  Secnnda  namque  inftttutio  omnirto  intelligcnda  eft  refpeAa  eoran- 
dem  bonorttm»id  cft,necefle  eft>vcbon  a,  qu2  veniunt  in  inftitationem  in 
tocum  aut  pro  partc,  ctiam  veniancin  (ubftttadonem.  Nam  fi  vnns  fictn- ' 

ftit'!Cusinbonismcis,altcrin  tuis  tnnrum,non  cciaminmcismcquaquam 

pnma  lC  fccundainflicatiodicccur :  lcd  vtraquc  ^nm^e.t\i.Leorj.in pr.tlud, 

Jubjlitiit.nuf/i.2y.  Duaren.locoreUto.  Ecconflacin  pupillatifubftitucionc,  fi- 

Iioinllicuco,vcrobiqueadeadembatia»idefl:>  adpacernare^c<5tumba- 

beri;  in  pupillaremaocemfubftitationemfiiiibonaiare  tuiuidam  acceil 

flonis  vcnirc:  quum  pupillare  tcdamencum  fequela  teflamcnti  paterni 

•  fit.  i  %»Uberk.  inJhtut.fupilL  fubftitut.  &  iubftitutioncm  ipfa  infticutionc   ^r-o  tcfta.iuntu 

pineuiorcm  eflenihilimpediac:  fi  modobona,qua;ininftitur;onem  vc-  ^""^^"'-'ra.^tione 
•^.  »    .    rin  trjr  I  c        ,  ^    r    j       i  cfficienti»,  *.fe« 

'  niunt,  infubftitucionemquoqiVcnianc,4/fd7;/'/«m./i».§.y»iA/././> ///^^  maii$, maceiui 

Quoddciftafadifpccie,quandofiliocxhiErcdaco  pupiilaticcr  fubftitui-  ciKa^oam. 

curf  didnequa(Juam  poteft. 

1 4    Melius  ergo  &  pei  fpicue  refpoodendam » eam » qus  exbaEtedato  fic» 

iubllitotionem  quidcm  dici  Cqoom  propter  teftamenci  patemi  &  ubula- 

rum  pupillarium  coniunftionem  aut  vnitatem  porius,  in  codcm  tcfta- 
incnto  poft  inftitutioncm  primam  fubtus,  hoceft,  in  lccundis  tabvili';  fta- 
tuatur,o^^w/.t/.rA^r./.;«)atimproprie.  Nos vcram&propriam  iubltitu- 
tionentquarnmus.Quxquum  voxrelaciuafit,inftitotioni  tefpondct,non 
exhzredarionir  qaom  quafi  folMnftitario»  auc  fiibtos  fadainftitutfo,  id 
efttiecanda>  auc  (ecundi  gradus  inftitucio  dicacuct  habito refpcwlu  ad 
ptimaTi,  cuiharceiufdcmharrcditacisnomincfurrogacur.  Namdiucrfa-' 
rum  hxrcditatum  propric  fubftitutio  noncft,  vtfi  filio  exhxrcdato  fub-  • 
ftituarur.  Acinftitucofilio,  inpupillarcmquoquefubftitutioncm  cadem 
'  booat  td  eft ,pateroa  veaiunc.  Vt proindc propria hxc  fubftitutio iir ,  ctft 

Xx  accei^ 
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acoeflioDlsquodnm  iurcrub(litucopupillariaquoquebonaacce<IaQf.Ec 
.  hancrcrponQoDeiureoUcZ>/»4r.M//J/.ffA«€f/.4/iMj«i^M 

DiciturergohicpupiUvis.quxcxhjcrcdatofic,  rubftitutioaburiuc6i:  »1 
improprie»  ficut  &  qux  einaiidpato^lioil  milite  fieri  poteft :  ImUes» 
m  (illealiaiiaci.  4»,§.  m  miks(^emincipatffJems6tJe/?4mMi\\^<\Uiiq\xi5  fibiipfirubllitlU- 

pir,  Exh  cudato.vi  mf.Namctfi  talis  fubfbcutio  vtilis  fit.H  caurainftitutionismutccur  :puta» 
^«»irL'i-iT^S!  quiainftitucioconditionalis,  & conditio dcficit.fubftitutio pura,  vcl quia 
it^.fiq>t!ifid-J!iiut.  in  maiori  pnrtefuMbrurus  tft  quam  inftitutus:<3^. l.ftdft^lurts.io.^  fin. d.  /. 
frnf^Jr-mr^a  fin.%.Ttnitf.tbt DD.commHniter.tr)fJj.eod.tit.lJiU4an/n^.tnfr.bon.fo£^^^ 
tnam  poKftaccm?  ZdJlib.z.fKguLintdlcci  Add.%.fin  (^d.  §.  Titim.Btur.tidtit,nJh.rttbr.deffe£lts 
nmlgnris fuhjhttaivnit.veffexbifien^^ur  cjutftie^^  iikmfbi/ftb/Htntm.fie.  Ta* 
inenquumpropriedidafubmtutiO|VCcxc!ercriptionibusModcftini>Vl. 
ptanijCaiiliquct^lccundiaucvlccriorisgradushxredisappcllatiofic:  vbi 
autcm  t]uis  (ibi  ipfi  fnbftiruitur,  vnu'^  «^ra.Jus  dicacur,ctficaufainftitutio- 
nis  mm -.t.i  lit :  d-  §  fin.  Hinccrgocerto  crmciuditur,eiri(mcdidilpoliiio» 
ncni  rcllacorum  impropne  (ubftitutioncm  d\c\.Ch  fJa.dc.4' 

c\x..d.^.fm.& d.Lfi.%.Titius't\ahzm  m.i:crjjin ,  qux  vulgo  ditticiiis  irputatur./4/..i<< 
i.S.titim.%19.  (ctibit :  ifte  $.  eft  muitum  <lt(ficilis,&  primoafpedu  videtur  valde  horrtbi- 
lis.  Vic{cndiis.antcni  rricprocxplicationc  D:  .snu.jdttr.ti.h  fubrubr.  d: cffc^tiViilgjrtsfiib» 
ptntmtis.  Ytrfi.  exbifienajtitur  qiuf.io.,  fi  ideittftbt  f:tbjhtHtuijit,Z4f.lUt.i.tntt&eU.Jitt^uL  «i 
4,S^tt.&  add.^.Tittm.  dc  quibus  pcculiarc  ca^ut  habet. 

Ncmupotcftinditui&fibiipnfubftitut,  ntfi  t.  caulaififtiroriotiismutcrur,  /cili* 
cctquod  inlhtutioficcoiiditjoii.iIis,  &  iiil  iliiuuo puia  ,  vt  l quiama:or(ul->fbtutiori;B 
quaminibcutionispottio  iixrcdicaria  clb^uuc.i(ucUivciiis  (uI)iUtuuocUepoflk,V'- 
nnscamcn  gradus  cflcdicirar.  i.  aucaltecexcohxredibnstnfuam  &rodtcepadiantis 
partcm  [\ih\\. v.vMv,v.d.^f,tid.%Jttim. 

\nd.%  f.n  lurift-Dniultusclaic  rcgulamn.idit,cumduabusliiicc  exccptionibus. 

Ncmo  Cinijuu)  intbcuius  ^  libilublluutus,  i.  finccaui^  njuracionequici^uara 
ptofidc.  2.  Seclhocinvno  gr.idu.  Qecenimfi  dao  fintgradus,poteftdidiwecefiil>« 
fticucioaem»vcIoUanutfi(.ifc£putat»&c.pofteadnobttsexetDpuiieraIariicoiirHltaf 
'  illuftrar. 

Pufkiius  excmplum  talc  cft: 

Scichasiciuns&TiciusrttnciDfticacilueredcs,&tufiibfticatio6di:  ^TMmhst^ 
tesDonertt,tuncStichuslibcr&hxres,&inc!Uspartemefto.  Hicnon cantum cada 

mucarur:  quia  Stichusnontantuminluam,  fcd  in  cohaTcdis  portfoncm  futdrtui- 
tur :  fcd  cciam diucrlarpcrlbna:  func  Ideo  lunlconiultus ait :  duos  gudus  clfc :atqa9 
ideo  repudianteTitio,Scichum  libeciun&  hdrredemfbrek 

Hicc.iruscxpcditiorcftpiiorc ;  priorcafusirahabct: 

Siichus frrutis Titius func inilituti»  poftcafubfticudoica&Aa:  HScichus  hxres 
nonecir ,  Scikhusiibcr  hzrefquc  cdo. 

Hicetiam  calus  tVti^Tittm.  6c  nullaeft  dhferlicas  t  nifi  quod  tn  d.  $.  rifMv.SUchii» 
Icruus  Mruiocftlcgatus  :quodlegatum  intitic  cfl :  quum  vr  ibi  lurisconfultus  Jicit:  (x 
eodemccftamcnco  &:legatus  fit  Stichus,  &hhctcaccmaccepc[ic«conftecprcnale<cii- 
bercacem :  Cc  G  prxualeat  libcrcas,  non  dcbcii  lcgatum. 

Dehoc  cafu  iimphcitcr  rcfpondec  Vlpianastn4/.$jCB.  fiquidem  ficfit  lubfttruros  6» 
hiy  quumhabcrct  cohxredem  Ticium  :  fiStichushxrcsnon  crir,liber&  hau"csc/lo: 
noavaletelubHitutioncm.  Katiodccidcndi.quia  i.  nequccaulatnntatur,vc Zauus 
docet.heque  i.  duogradasfiint  ScaBnolaanteroin  i.$.rir/iw.hunc  cafuiupleaiusex'. 
«Libcit.i  ,i!licom-  culllt  diflingucndo. 

**""Nam  n*'^*^'^ ft  0^11""  «cgatum  (inqnic)  inurilc  fit.  iJcoquc  rcrnusSrichus  iuflu  legatarii  Ma:- 
hrrcscxhjihtutio.  mlbtutioJic  laCla  ha:ieditatcm  adirc  nequcat :  idcoquc  vccum  iit ,  Scichutn 
nc :  Ac  lubftitucio  hcredem  noa  efte»  ex  iequencibusTerbis  libettacero  m  illi  corapecicunm :  qnntn  vw 
tttttttlis  dt        nutg^iifaB  videtriir:id  eft>fi  TictoscoIuBiesftdeac  haeredicacem,  competic  (erao  libeii- 

tu 
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tas  ex  (cqucntibiu  verbis,  non  tanquam  cx  rublUcutione.  Quij  tiibflituttononcj!^ 

vcdjferte  Vlpianas  pronunciaciai^f)fik.Non  %  inqaan ,  eftfubftirado :quam  vt  di* 

xi|  neque  caufa  mucctur,  o  nequc  i;io  gr  idus  fint,  fcd  vmis  tainiim.  quamratio-  «Adieftioliben*» 

t)cmpoilerioremieaficVipiaausia</.§/o.UciscUEe&dilercecxprcflitScaeuola,iii4L$«  tis  n6  mutacca». 

Jitias.  «  Gm.2itfJ$eMUt». 

At  ^  Titias  coluetes  non  adeat ,  erit  fubilitutio.  Quid  crgo ,  inqnit Scaniola,  R 
nonadicrit  Titius  ?  Inciprcr  fiibftitutionc  Srichus  Iibcr  &  hantscfK-.  Curcflh.crtib- 
Airucio  ?  Re(ponlio.  Quiauulamutacur :  f  quia  lcruusin  iuara ,  <S<  I  icii  poriioocm  f  Ergo  cauianott 
fucccdic.  tStammiitatiire». 

Itahicprimas  caTasrimplictter  pofitaslni£$.j(ff.diftingttendus  eftaeexplicandas  f„'''[^b'con!ir 
tJtfl'. 5  T.f/w. vt clegmtcr docct  ZtflocoreUto.  Ture VwUtilaiuc- 

'  .  Ethscquidcmdeddcripcioneiub(litutioais&iis,quxcuntia  cam  adicrn  (olcnc,  rcdetiaiiicadtc,TC 
iuf&danc  luc. 

Mul»  definitiones  adfeni  fiilent:  Leon.naiaqae  infiiotradatainfMfiiNd 
vndecim  rcfcrt. 

Daarenusadrir.ii.i!r.eiegantemdcfinitioncmrccicac,  quxcum  Caii  ilIa&Accur« 
lianade(cripttonec<}ncordat.$ubftitntio  Cinquirj  eftiniliiuti:)  harrcdts  hi  (ccundo  vel 
vlteciorigradu  fa^a. 

Ahn  quoquedcfcriptfopra:tcrcam,quxhuc  vTqiallaraefti  Accurnoadfciibtturin 
l.qutltberis.  tn prjnctp.fulg.  CpUftlL HanCi  iniprobatapriorcdcfirripiionc,  dclcndu  l'ctr, 
Greg.tnfyntag.  titr.M.*z^.»Mtm.i,  Ct»j^cffnr4Mmm^..#.banc  (entenciam  ab  Accui  Go ' 
nequc  deliniendianimo  prolatam ,  ncque  vcram  clledicit. 

finitiones  Fumii,  Lorioti,  Lconii,  Chifllctii  non  rcfcro. 
Dn.  Cuiacius  in  Subftirutio  ( inquit )  cfl  datio  hxrcditatis  dclata;,  vcl  ac- 

quinczalteri. 

Sibonahrcdefin-riocirct,  rcqucrctnr:  anrcdclatam  h.Trcdititcm,  fubflicatio> 
nem  nullam  dici  pollc :  &  pcr  conicquens,  pollhumuni  nepotem  inflirutum  iuxta 
Galliconfiliumrubftitutumnonefle.  Puta,intcfhmcntoiiafcribituc:iifijinsmcus, 
mevino , moriecur,  toncneptis  exeo»  poft  mortcm  mcam , in  decem  menfibus  pro- 
ximis,quibu$fi!iusmorcrctur,  natus,  h.rrcsc  fto.  Hicfimoriaturfiliu^,  viuo  r;fl.ito- 
re,idell ,ancedelacam hxicdicacem,  rublluutiononcrit,rccunduinCuiacium,  qui 
lianc(entenctamclaredeftnditinM'jA.j.4^ Affr/tMHmtadi.fimater.ij. ^.fin.devKtg4r.&  . 
piftll.  • 

DcindefihxcDn.C;iiacii(cnfcntiaver.icfTcr,nonmodo  Accurfiana  dcfcriprio, 
redj^cCaiidchniiio  huculque  dcfenfa  fundicus  concidctet.  Namduogradus  hxre- 
dum  (bncinfbnnula  Gal(i,primttS&  fecnndtts,  iaxu  cexcnm  dariflimam  in  Utim  in  f»- 
ft4ilieiHt.fT-lmnAii^,  Siaaoiiiacgfadus!niluutionum,neq;ramcn/ecundicftiub- 
flitutio,(cquitur,de(init!onemCaii  noncnebonam: quidixic:  iubilitutiooem cile 
iecundi  gradus  hxrcdis  appellationem. 

Venim  hancCuiacii  opinionem:qaod  ancedelacam  baeredicatem  fiibftitario  non. 
fit :  tacito  authoris  nominc.  quatuor  Rindamemis  refcHit  Chi  fHctius  defitbfiitut.  eap.4, 
aifin.  Ex  rccentiorum(inquit)finitionibus  vnavidcturprxualc.'c,quam.ii;nusvii  (*a- 
tuir,labilicucijonemenedationem  hxrcdicatisdclatz  vclacquilitziquamidcononle- 
quimar.qaiaeciamantedelatamluecedicacemlocusefle  poteftlubftitationi:  pnta,  fi 
pofttelhmentum&  anrc  morrcm  rcft  itotisdeceircrit. 

Hanc  (cBCentiam ,  vt  dixi ,  quatuor iandamentis  cont»  Cuiaciuro  ptobat  Chif^ 
ftecius. 

L  Tct l.citmexfilio.jff.^.fin.infir.eod.8C3liziatz.  Vnde  liquidoperfpicitnrantedc- 
larionem  hireditatis  Ibbilitucionem  dici ,  dc  in  (ecatidogcadahxreditatcm  verlati 

n.  Subftitutioconficiturperverba^fihancsnoncrir.  Qu.i;  vciba  ( /i  hircs  non 
ccic}  non  cancum  cafuro,('li  volucritjled  ctiam  aiieiura  (li  non  poiuctic)  curo  omnibiis 
indinidats,  9c  iicillam  oliim  quoquc  comprehenduoc,  quando  vino  ceftatore»  h»es 
moritur.  lxmfnf§iui.cJbmiJi^.  Poficoenimgeiieteviuneiialicer*ponicQrqaadi- 
becfpccies. 

I IL  Nepospofthumus,'quiinfticm'tur (ecundum  Galli confdium , antc delatam 
•filiohsBteditatem»cfticibfticitcitt.  ltzAccurfi&pMeiimmittsmf9mlGd^dfBer.&  <, 
mfikHm,  qaamin  iecandoaada  loipais  di«ta&d!&/^MVii»rwKMMit.  ktnlhfiitu. 
■'  -  X»   >  Ac 
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Atporitadcfinitionefubfiuuuonis.ponitatdefinitum.VbicunqaeemmclaturfiP 
tandu9mdnsin(Hrottoiiisinfa«rediuce.ibirctbrUraaodaw 

I V.  (^ucmadmodamhMe8inffimtusdidnir»eij<unfinnn^amcific  delaulw' 
icdiras :  iic  6c  (iibnitutns. 

Non  ncgo  tamcn  (uiquit  ille)  quin  prooiic  8e  magis  verefitinfitcnmsi  &fiibltiCB- 
tai,del4tali«editate  hcfeditattteide»  iiibfticuta 

£t  hzc  de  (abftitutioois  de6fiitione  fufficiant.  il 
Diuifione$porro,Tt&4efiiutiones,vati«iDD.refeni]itar.  Nosvna 

contentierirous. 

Tirulifeurubiica-in  ft.&Inflitut.tanrumfaciuntmcntionemdc  vulgari  ^fpupil.  " 
Jati fubftitutionc.  Vndeinterpietcsnoftti  contendunt,duashaicciublhtut.lpccies  ei-  • 
le  cardinaies. 

Ac  rubrtcin  Cdeimpuberum  fcaltisfbbftitntionibuitncminic.Norrtur  particn* 
la  Aliis :  vnde  coUigicor,  vlcrapnpillacemnon  vnamtantum»  iedplnces  eOe  fubftica- 

cionisformas. 

In/.#.iirrfr.meminit  Iuri(c0n(iihusdc  primoa:ftcnndocaru(abflitnt.8epofte» 
(ttbftitutionem,  quam  KeciprocamieavicilBcudinatiam,alii  dipleaiam  vocantitev» 
tiam  fublbttitionis  gcnusappclhr. 

,      Inl.preabm.  C.mfub.&dl.fubpt. Impc.acoicsdcprimo&  fecund^fubftitut.cafi» 
diiecte  memincmnt*  ficde  (iibftitutione  compendio  bAa>  qnam  valgaucwmplaria 

compendiofam  vocanc 

Exhiftc  loci^intcrfc  compofjtis  DD.  variasdiuifioncstradidcrc. 

Autrclpjtimns(inquiuncjadtalusfubftitutionum,&duotancunifunr,cafiisvidc- 
licetanre ,  Hc  cafus  poft  adicara  hctedicacem. 

Antc  aditam  )iarrcilit.;rcin  ubtinct  vulg.iris ,  poft  adicam  hrrcJit.irem  pupiI/ar/V.' 
Ad  hos  duos  calust  omncs  alix  fubiUtucionuin  fotma:  lefcruntur.  Ita  m  ciic^uiiU/^  ^id 
rubr.bie.  ibi  ldf.num.4^& s.  &  Cuiac.  htfMMit, 

AtttrprdamusipedesyAcemnt  4.  iubftic.direfta»vnlgacis,pttpillarit,exrmpla« 
ris,militaris. 

Aut  fpcdlamusformulas»  &cruntplufcs,itain  diU.ltg. ^.tcd^toza.  tcrrium  fub- 
ftitarionisgenusappellamr:  iu& compendiofa ,  vc  vulgo  appcllatut , pcculiaris  fot" 
mulaeft.  * 

Hxc  fetc  fumma  corumcftj  quar  iDD.  noftris  citca  hanc  rubricam  dcdiuiHonc 
ittbftitationisdi/putaniur.'  Daboautemoperam,  vtvna  diuiiloncomneshoke,  ixae 
caiiui  (iiie  ipecics,  fiue  ibrmalas  compledar. 

q  Nosagimus  tan-    Sobftitutidnttm  q  quxdameftdiredla,  qu2damobliqua.A«f.A/f»lr. 

a/dfionmDD^K^  rAirrity«i.i&./i/.».  D^,L^^gment0.tium.2.  C. te/l*m.mtUtghJf^DD. mc, 
tinco  p.rrincnttin  RAynut.ibiCouArr.§.4  ntim.2.extr.detefiAme»t.Duaren.aeitit.n.h./$thrubr.diui' 

4.decUrat.6i,num.i  Pctr.  Gregor.tnfyntdgm.tur.Ub.^»- cp-  n  num.2.  Zaf.tn  trti- 
£i4t.fabfti$Mi.tulprincip.  verfic.  tmmsdfiibfiumimm,SfBrt.  tKprdkd.fdrf.t.q.f» 
LCtunfirnbtiMttm.sp.  cumfiqutmih,  Sim.  dtfftaMinterfm,  vli.vbuu.ttb.f» 
wterpr.2.  dnbio  i.Jiki.j.  2.1.4.  TrentAcittq.inprAUtd.num.20.2t.Cipjj,tim»ter.2. 
Ckifflet.de fubllttut.c.s.  adprinc.&tnjbt,  iSipbM,  dttStlif,iltritJbmUt4§,.  ^'^'JP 
Pt  iidf.rtcept  fentent.  %.fubfiituti6.  q.i. 


ncm. 


VaTqttuisde  ftue^.frtgrtfflA.t.iJi.mamrM,  &imihtf,htlbct  pecoiiaxem  diuino* 


Taiidkt}^mtMfiet.he»fraeitaf  fingularem  diuifionem,  ccfi  commanem  &re* 

ccptamdiuinoncmrccincar.  Ipluisdiuifio, quz  cognitionedignacft.iraliabcc:  Sab* 
ftitutio  aut  cft  p.iganica,  aut  miiitaris.  Pagjnica  aut  iure  communiccnfcrur,  autm- 
cenngulaii,  id  cft,  auromnibus  conucnit,  aut  cerris  rantum  pcrloniscitcum(t.i;pc4 
cft,&canqaampciuilegiumiisincft.Iurccommuniccn(cturvulga<isiiib^tttcio»  «)ui« 
icomoilmt,  Acabomoibttstit.  lateiiogplariduccftimandafimt:pttpiUarts,  <ftMB 

piapi^ 
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pupillis  In  porcfl.itctantum  fi!:,  &  vtilispupillaiis  ad  illius/iinilitudinem  infrodu(flat 
quamidcomccipreces  cxcmplarcm,  &qualipuDiliarem  vocant.Militaresfubflicutio- 
nesfaRcincripUci  differen^a.  Nunattc  i.  pupiDo  vlcra  pobennceindtKdoibbftituic 
a^aMfamh.hifr.hjjhi,nttWftKtKdxoi  j.aucliibflicuitiunediexdiein  dieni,attc 
CX  dic  inftituto.  ll<ec  iUe. 

Vctum  li«cdiuiUo  defcdiuaefl^niiulmemiiiic  de  fubfticucionibascomundi«,di* 
plemis,  condicionalibos. 

7  N.irrjccfimaxima  DD.contcntiofir,  VtrumfidcicommifTariaproprie 
rubllicutioiic:  aliquibushocpccnegancibus,  vc^4^/.^4/|rr^/. /'4«/.^(C^;-<', 
Dcc.  &DD.  cMfmimUti^sdnAr,ikid.  C^i$L MdL frecAtH.  nmmer.so.  C.  tmpub, 
^tLfibftitM.  UfairdbrX^h^itiit^fiAfiiitit,  itBtm.bb.3  fuf1put.ctf.tp.  Ar. 
msus^intrt^at.fibflit. num.7.  Cuiusopinionis fundatncnca baeoin viiitter<* 
fumfunt:  quod  fubfticutio  afideicommiflis  vbiqucin  iurc  canquam  rcs 
fcparata,&fub(litutusafidcicommiflario  diflinrruamr ,  ippf^itl.tmc.44.%: 
ftn.infr.Ad SC.  T ycbcU.Lfi h*ra.6S.inprincip.eod.ttt.  %.rc/luuri.  Lijl.tnt.fideicom. 
hjtred.  tr^.  rubr.  Cdn(iitut.  ^ftbftitut.  vti  hacc  &  his  limi lia  plura  congciie- 
raoc  x^l^MdMlrubrJtJMdl$er.3.tumfiqueiaib.  ibiSirt.  SoditJmm.p.  vfiue  t4, 
1tdognetMimtr.4tjemitfifutitiib,  ^irtMtfr^bidfibfiitMt.ftrt.t  fm^.s.tbidtm 
LetMjtmttJs.vJjntut.  Tr€»tmiBf,iiiim^i,etmfiff,iA^pttjmtrtiBfibJiaiit* 
€tf.7.tdfit, 

Oludrishzc quz^tioeft:  Vcrum  appcllationc  (libflicuttoais *  proprie vcniat  fidei- 
conimi/Iiim ? Commiiniscft, quod non.  Multafunr huius ncgantis opinionisfunda- 
mcnra :  Sc  nouem  cx  ordmerc^rc.S/om4.  Lacillime  in  ha:cin^uitii£«/4|{ff<r.  Scd  omnia 
illaargumencaduobiiscaphibincoiicinencttSp 

L 

ITAAR.GVMENTANTVR: 

Sttbfticncioeftlecnttdiaacvlceiiocis  siadi»I»Eedb  vifficuno:  &  iiibfttcnms  e(l« 
iqni  iecundo  auc  vlceriori  gcadu  facresiniacuicnr. 

Sed  fifieicommifTtim  proprienon  cftfecundiaut  vlrcriorisgradushaeredisinftitu- 
cio :  £c  tidcicommiilariuspcoprie  non  e/l,  qui  iecundo  auc  vlteiiorigradu  hzresinili- 
coitur. 

Ecgo  fideiconinaii&ni  non  eft  fubiticttcib  pcopcie :  Sc  fidekonuniflarius  non  eft 

filbfttcuras  propric. 

Minor ,  auod  iideicommillarius  imptoptie  dicacur  hzres  inilicucus »  multis  iu> 
tlsndibi  cenibnsprobacur,  inqnfbusfideiooniniiflariiloco&vice  bcredamefle  dt> 
canmt.l.poftuUnte.44.%.penuItini  injr adSenatmconfiilt.TrebeBi^n.vhitcxiuiSixixiNam 
6cquodammodo  inpartem  hxrcdiratisSenatusrccipi  voluit  fidcicommilTuium,  & 
habcti  hzccdis  loco ,  pru  qua  pacte  rcilitutaei  eilct  hxreditas:  &in  LJiharts.  6S.in  prtn^ 
eiptteiemHt^  Ittcisconiulcusait :  ruperioris  hcredis  vice  fiingi  enm,  ccu  iideicomnii^ 
fum  relidhini  eft.  %,Teftitmd,Itj^imt.fikkmim»lmwLi.  mrt^iumait,iMAmb,4eUreiit4t, 
e!r  TAlctd. 

Refpondcoad  argumencutnper diftindtionem.  Subfticutionis  vox  in  genere  ca-> 
picur,  &  in  fpecie. 

Subftiturioniscnim  voT,tanquam  gcnus  quoddamgcncrali(limum»filbiccoilci- 
.  necomncs  furrogationes,dequibusin  iutc noflro roentio  escac. 

Deinde  obtinet  vicem  gcneris  fubalterni.  iu  ceftnnrad  omnia  gcnera  fUbfticurio- 
num,  quxfittncinvlHmisvoluntatibns,fiaeiIbB  finc  (ubfticncioiies  vniiiec£des,  fine 

^^rticularcs,  vt  qux  fiunt  in  Icg.itis. 

\  Poileahxc  voxobtinccviccmeenecis,  &pectinec  aucad  fubliicuciones  vniuerfa- 
'  ]cs.itapcidicacacdefiibfitcncioiie£medjsft&id^ 

Xx  }  Sub;; 
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Sub(litutio,qiioad  Geniis  senenlUfiiOMn» 


omniaiucai. 


Subftitutiones,  qux  fiuntin 

vlcimisvoluntatibusvniuoc*  Gcnus{ubaUernuiD|i 
jliJjiwr& ling^iamei; 


Gcani^ 


Subllitutionesvoi' 
nerfiJes.  • 

r"  —     —  ^ 

Subfticutio  SubRitutiofiddcom- 

lueccdis»  miilaiii. 


Spedet.' 


lam fi quxramus, an fideicottimifTum  fit  fiib/litutio hxrcdls  ?  Parata  rcfponfioc/l» 
auod  non.Quia  vnafpcdesnon  praedicatur  de  aIia.Italoquunturiuraptaccitaia,qap4 
fadcicommillariusfitloco&  vicc  hflBrcdis,  id  cii,  quod  fimilitudinemqaaiidamha- 
beaccnmhsBTede,  &hocmodo  intelligendo,  cotiiaigumencttmTenffimiimefiiqiiasi* 
dovidelicct  fubftitutionisvocem  in  fpccieaccipimus. 

At  qiiando  in  ecnere  cam  intcliigimus,  &  qusrimus :  Vtrum  fideicommilTum 
ptopiiclubilituiiofit?  Diccndum,  quodfic.  Namgcnuspropricptxdicarardeqtiali- 
betfiiaipecie. 

Non  crgo  Hdcicommtfiumfiibfticacioliaeredis  impropcie,  iedteAe  ftpropciifli* 
mc  fiibihruiio  dicitur. 

Ica  hoc  argamenram  DI>»d.nk.iHB^^mm^f,I)Mtm^tkJiA.m^Mictu^^ 

mHK.ai*expiicanc. 

IL  ARGVMENTVlif. 
£a,quzinitu6taAquamdiikerfidiftingucmcnr>deiemutiio>iotlJpt«dicantar. 
Sed  fideicommidainiorcnoftroji  fiibfticucioiubitt  canquaindnaetfiidiftiofiiiia* 

tur. 

£rgo  hxcdc  fc  mutuo  nonprxdicancur.  Etpcr  courcquens,  fidcicomminumpco' 
ptienon  dicicurfiibftitaticK 

Minor  proh.irui. 

I.  Nam  tituii  dc  (ubnicutionibusnondiAinguumucmodo,  (edlongointeruaiioi 
matciia  fidciconimifiorum  fcparancur. 

a.  A d  d  11  ct  t u  r  r»^.  C mftit  ution.fHbftim  &  rtftitfkb  (ondtt.ftS,  R^cftitociofidi  COQ* 
ditionc  ci\  (ul^rtirut^o  iidcicomiiraria.  HancafiibiiicutioAibttS  fepaiac  comptlatorpet 
parciculam  £c,(^u«e  mccc  diucr(a  pom  (blet. 

Addnctrarm^.  0.  ieimfiib.&4l.ful>ftittit.cmas  rubr.hxc  fentintia  eft:  quoi 
jEibiIloticulo.ii;aturnonmodo  dcpupillari,  (cd&dcaliisfiibftiiutionum  fbrmis.  Ec 
rntncn  (ubiliocicuio  nihilexitatdefideicommiilo.  JErgofidciccunmilfiimnoocftfiib* 

ItllUtlO. 

4.  A 1  lcgamr  Uiitmf.4».%.h£res.JuprMmin}ftr.tiittr.1hi  dileitis  vetbisdicitnr i  hxic- 

dem»quiimpnbciitc(litucrcdcbuithxrcdiratcm,non  habcre  (ubftiratum. 

5.  l.reciif.ircd.^i.Titiih.inJr.adSen^tusconfulr.  Irci-tR  ibi, cxrcflicutioneitiagis^liam 
eKfiib(lituiianc,ccxtns  ciare  diilinguicincctfubiliiuiioncm  61.'  fidcicommidiun. 

'  Relpondeo.  Ad  h«c&  fimiliaiaraomnia,  vbifideicofnmiflum  &fiibftituf io  cath* 
qaam  firparata  diilinguuntur ,  priotcm  rclponfioncm  icpeto,  quodfilbfticotionis  VOX 
ibt  in  fpecie  de  iubilicutione  luBredis ,  aut  quod  idcm  cft ,  dc  iubftiaitioiije  direda  acci^ 
piacur. 

Ica  in  rabrids  4t  mjfintt.  &  fiiifiit»;de  imfMk  &  a.fiilfiittit.  fiibfttcotioQii  vox  At 

dircclaintclligitur.  Ita etiam //.§  /;.rr«  (^yrf.  §.Tjr/i«.  loqunntur.  Indetamenbaudqu.i« 
quam  (cquitur ,  quod  fidcicominiiiumiiiijdlUcutiotaUcHdcicommillaifuspiOpncitiU- 
iUcucus  Quniic. 

Ttune^ 
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Tamcn  fcicndiim  innqis  Cdmmuncm  <Sc  veriorcm  (cntentiaDn  eflc'- 
lubllitucionemquidcmhaTcdis  (cudircdam.afidcicommilTo,  autlub- 
ftinittoaefideicotninifraria»  vt  (pccieni  difparatani  fciungi  >  ^uomodo 
pmciuca  iura  loquuncur:  nibil  camen  obftare»  quin  rubfticutionisvox 
genericadcfidcicommifToproprie  pra;dicecur ,  &proindcHdeicommi(^ 
iumpropricfubnicuciodicatur.  Hancenim  fenccnciam  umplcxi(unCif- 
Itx.d.rubr.ntim.j.cumfef  j.ibiBarthol.  Soctn.  num.p.  'vfque i^.Aktit.num.jj.ii. 
jfi.  Bologn.  mm.sS'  h\  ttt.  u.  Duturtn.  adtit.  n.  h.  verfic.  hincnAfcitur qujtjlto.f^ fub 
rtArJimfianesJkbftitMtionttm.  i^trk».  Swm  ltm,wnfiU2S.l»ka,  Cui  refpon- 
ibXX.  tunctemporisexcellenciffimi  Dodores  Italizfiibicripierunc»  vt 
leferunc  SfinJntrA^l.  fubfiitut.tn  pr^tud.  psrt.t,  epu^^s*  TrentAeinq.  i$co  reUta 
nHm.23.kc[M\znx Fafqu.de fucceffprogreffbh.2.%.ti.num.io.  Leon.inprdtlud.fub- 
Jiitut. num  107.10S.  Vacon. Uh.4.  ^eclarat .6 f .numer.y.Petr. Grcgorjnfyntagm  iur, 
.  ltb.42.  cap.zS.  num.2.  Griff^.fubjltttttio.  quaft.j.  num.z.  verftc.  contrartampAr- 
tem .tqiumuUuturisneJlntextibusHititur.  Fidcicommiirum namque fubdi- 
tutionefflappellantPapain  cap.fiptitifMt^unmt.hKS,  &  Impp.  Dioclec . 
U,yisai\m.l.wmpr9ponas.t6.  C.i/'ir/>4d'ir.atqaelu(lianian.in/.^;wr4iSrAer.^.$. 
iumautem.C.inflitut ftiifhtttt.  ibienimprocul  dubio  Imp.  defideicom- 
mifToagic:  &c.iriim illum Papinianiattingic,dequoin/.ciifW/t«w,M/./w/r. 
tondit.O' dcmonftr .it tn l.cum acHtiffimi so.C.fidetcom.  &  tamcn  o<iiics  illatn 
teftarorisdilpo(uiuncmiubiucucioncm  appellac  qutbus acccdac  autho- 
titas  PapinianiiniUw//(^r«/tfwlMi!ii»'.^^.M^.  dti^*t,».hL^cKox\3t^ixiLStmi»» 
U.yi4,iigt,4dSC.  TrtbeU.€Mm finM.  &  elcgantec  Trt»t4titta,iM  nltttt  mu 
iMr.^/'Concludic:  quum  propcietas  verborum,  veladennitione,  r  vel , sabftitutio  in 
aS  etymologia  ,  vcl  abauchorttace  fiimatur:  Subfbrutioni  auccm  fidci-  gcncrc,  cftficuudi. 
commillarijc  ety.nolot^ia&definitiorubllitutionis,  idcll,  in  pcnereac-  S"<|."s'iV'C-'i''.^«t 
ceptxconucniac.^L  toc  pr^itancium  icgislacorum  &  lC.auchoricaccscon-  pcUatio.  Hcccoa. 
currant  .■pcocal dubio  fidcicommiflariamfiibftitQtibnem  proprte  fiibfti-  ueniifidckooiinii. 

tutionemdici.        .        -       >,   '  t  Didtnr  fubfti. 

i  Echincetiam  pendcc  decino  quazlcionunij,  Vcrum  inlcgibusmuni  ciuio, quaHiubin. 
cipahbus  appell.itionc  fubftitutionis  eciam  fubfticutio  fidcicomminTa  ^'^'^5'° ^".'^ 
ria,  Leon  tnpr^iud.fuhflnut.  numer.114.  &  Trentacmq.tocoreMonumer.zS.  &  Hxc  conucnic.fi. 
vocabulo  iixccdis  fidcicommiiiai-ius  vcaiac.  Chtffiet.tntra£i.deJubftUHt,c.  7.  (icicommiilo. 

ir^  •  .  ).  Adllint  totin- 

Aujin,  fignes  iucis  tcxcus 

Quanquamautemnoftr^trafbatiodediredistantnmfiibfticationibas  «c  lucecoiiiUocuii 
iicitaquidemvtgeneralis  haecdiuifio  fubftitationisindiredam&obli>  «luhoriuies. 
quam  ypropne  hucnon  pectineat:  Tamen  quum  omnes  DD.  eam  pro- 

pofucrincproptcrmnteriarumcognationem  omitcendanonfuic. 
9    Diftcrc  aucem  iubliicucio  fidcicommiiiaria  a  dircdis  in  generc2c  in 
fpccie. 

iDgcncre  1.  difl&nmtfomia.  Namdiredalobftitotiovocatari  qaum 
reAo  iure  quis  hxres  fiibftitaitur ,  id  eft  >  ture  ciuili  &  verbf  s  direftis ,  ciui- 

libus,  legicimis,  hocmodo:  Titius  hxres  efto:  SiTicius  hzresnoncric, 
Sciushxresefto.  Fidcicomminiiria fuhfticurio :  quum  qui<; non rC'51o tu- 
refiibfticuicur,  fed  verbisrancum  prccanis  ci  h.xrcdicns  rchnquirur.  tcdi- 
cuncur  ve rba  prccaria ,  quia prccacur is ,  qui  relinquit  hxreditatem , &:  fi- 
deieius ,  quem  hxredcm  fiiribic»  commictic,vc  alii  hzrediratem  refticuat» 
Noaei^orelinquiturfideic6miflamreftoiure.  Qutafi  legesvererespo* 

fmURomani fpedemus,  furamo  dire£loqueiarendcicommifra  non  va- 
ebaotineqi  vliamhabeba«prstftaadincccftttatem,l'ed  cxibliushxredis 

4.    .  ^^. 
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,^i/^.c.6<idprtnc.tixt.t>7princ.ln[ittH/fdacomJ}4trtd. 

II.  Subihtucusluo ,  iu)ntcrcii  miniftcrio  hxresfit. /.^rfg^./tf.ySj^r.rri 
>  ^tf^tdkM  cumbMrtAs.i4.in princ.tnfr.  4f ^«rr./>^Ftdeicommiflariiis hxredis 

opera  &  re(tttut{one  verbali  vel  rcali  cgct.LfiBd.f3J't^tflif»ttt^7Mfr'*dSC. 
Tr^^Jdeoqae  rublhcutio  ipfo  iure  valcc:  fideicominifluainon  item./.fM- 
rebttur.  20. mtlit.tc/Idm.  vbi  ipfo  iurc  &  per  fidcicommiflura  opponiintlir* 
Sfort.tnprdudfubihtut.q  s-Adprinc.  Leon.num.64.  Chf(fic/.c.  6. 

I II.  Subftitutus rucccdit in tota ha:redicatc:Athdcicommjflario rcfli-  ix 
cutio  fi  t>dedudaquarta  Trebellianicajt'/ /«/^//«/.</e/</«f(«H»j&^^ 
MiSC.TreieSf«rto$.  Lent.  mfrMM.fiAfiitujmm,6s*  Hinc  Hc,  vc  Icgara  in  to- 
tum  incelligancur  repecicaa  (ubflicuco :  / Iket  lmferAtor.77 .inf.Ugtt.t.  (vc 
proximecircadchnicioncm  fubfliturionisdixi^nonetiamafideicommif' 
lai;io.  Pi  o  rata  cii:m  iui  quadrantis  tenctur  h.rres,  adcorum  prxdacio- 
ncm  .§/f  qut^ fttpuU/ioncs.  Injiitut  fidcicom.haredtt.  ChiJJJ>.  t.d  c.  6. 

I V.  SubftitutusellhaTCs  fccundus: Itaqjiura  Icpulclirorum  x| 
/tnbecae.^jainia^adetimpertioenc.  slAuconf^ueitter.iS.^./fdt^atmmoaitmeittmtt.feprfam, 

ta  icpuichra  tcnct .  here/fiund.  Noo  (equQncarautemfideicommifrarium>/.0itM/fn«^^#r.rjsr/7'« 
iadiiSciti  caufapii  «<9<fC.7VmiSLSicucneq}ius  patronacu$£ccieu7,Z:r^;7./ff^tfilW/»i^ir»f4r»- 
tiocni3tusfam,»biiwfr<f^.^^^^^,C^/^/rr.<?.f.<r.vbihanccommunic.ilci:Iorccrptnm  d^ 
I.  d.^^uaf. pofleflt6     Y.  FidcicommiHaria  fubftitutiohtincodicillis :  (luum  ^rabintclbto 
Wcpoticiluno &pc  ndeicommiuumrciinquacur.  Ac  rubfticutiodtrecla,qucmadmodu{i  & 
cicorio  repiUtorx  jnfticacio,incodidllisttetinequit.§./^»./0^^^ 
^uxre  tar.  renceatiameavidendaeranCjqoa(adilifiw<f#i9fii^^SBiM.$.^^ 
hoc  fcctmdum.  C.de/efdm.dxQtzvoit, 

V I.  Subfticutio direda  in  precariam mutari  poceft./.  ScduoU.76. infr.dd 
i  SC.TrchclLl  precibus.C.tmpi(h.  cj- i/./»4'^/>«/.  At  fidcicommi  (?io  nunquam  di . 

rccla ht,  nili  aut  in  miiicaci  tcltamento ,  Chiffle/.d.c.d.  aut  inftitutio  t.ida  lic 
verbo  obliquo  in  teftamcnco  paganico  j  in  quo  tcftaior  dirc£to  infticucce 
potecat*  Nam  dadnodiinftitatio  direftaemcituri  vbi  de  pagani  volunca- 
n!camt'i'Khrc3!    ««"^^^ac ,  vc  infra  q.  5.$.repcimam  exemplom.  verlic.  QueflMdmodora 

f\  hactcHi  mcii  millc  enim  codicilli.  expoftcum  eft. 

SmiufllhiefcditT     ^ " ^  hafrcdidccem  /  dedcrit,  non  potcftimplcri  in  (^ki-  ,y 
t6  leftitncrr  TicuT  commi/rario  vniucrfaii. ErgOjfilcgatum  rcUftum  fitfabconciicionc,(idc- 
fiaeicoiiinuirario.  tut  hxrcdi,eciam  refticucanzrcditatc»dandum  cft  hxredi ,  vcl  /ubftituto 
Sfflki^SS'  ***"^°>  nonfideicommiflario,  ecfiadooaslegaci  ccncacur.  /^a»  Aiw<A; 

qnam  hcredi  dare 

'f^^.AM»  Imriditut.infr.etmBt,  &dm9nfir.  n»t^imL  ^Skrir$.  ktevirkde 

dcbcs,  fidcicSmif.  vttl^,^fupiB.t)D.inLfreeiim*C.i)itfiA.^MLfibfi/ut.  Eclicetconcrahunc 

RcfpondaPauiiil':  ^^'^^""^  foccitcr  lu dccifione  acquc  ratione  dccidendi  pugnare  vidcatur 
Qaii  ii«reiUtas  cx  tc\t\isl.M cfuiinpo/ffl/t/e.ts.^.  fin.infr.leg.it.  prdtfl.  vbi  deciditur :  Si>cxtr.ineo 
^r'*)'''!'!^'"*  harredeinfticuco,  fubhac  conditionealicuilegacum  fit ,  fideccm  hacrcdi 
tftcft,'hxredrdan"  dcdcric ,  &  legitimus  h.-ercs  per  bon.  pofl*.  contra  tabulas  ,ab  hxredc  Icri- 
4iameft,vtimpica.  pcohxredicacem  aaocaaerit,  dandumgtatiac6ndicionisimpiendJr»ilJi 
h^J^^c^^^Jcftit" cndlim  po^Tellori ,  non fcripto hasrcdi  foluendam.  Ergo  eodemmododi- 
cft  cx  caufa  fidct.  ccndum  vidcbaturin hacrede ,  quibxreditatem  teilitaic*  AonillividelU  ' 
commifli.  CCt,fedfideicomiT>iflario  foluendum. 

"mrn""  "^"r'  "^""^  CO  quod  vt  fidcicommiflarius  u  propric  hxrcs  non  cft :  icane 
icii:  ad  hdcitomif-  quidembonor.polTcflbr propric  hgrespcrhiberiqucat.§  y«tf/i/«/f«;./flr/^/- 

tamendandum,  quodgraifiaconditionisimplcndjc 

Tam 
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Tmn  (0  quodabrurdam  (it,vtlC.dicktii^S/Av/r««w.  vnQm,(deft> 
rcriptiimhacredemcomniodaharrcditatishabecc&accipereillod^quoil 
elldaadam  caufacondicionis  implcndxjaUumtidcftiboDorompoilcr» 

forcm  .oncrafiifHncrein  Icg.ito[i!  a:iando. 

N.un  relp^)ndcni.lum:  (i  tcfbator  (ibi  dc  hxrede  dire^^o  &  vtili  pro- 
ipcxertccunccjaod  dch^rcdcdiipoiuictvcillidecur^dcdircttoeircaccipi- 
enduin,maximc  cum  per  reftitiitionem  lutres  effisnon  de(iaat*&  proprie 
htfresfit:  Italoquitur^S  Mi»  Acrr^ir^r.  Atfiteftator  dire£limitanEam  fe« 
cich.itedcm,  &  ci  (ubqualitacehxredisccrcam  lummamcaufaconditio» 

■  nisiii  plcndxdariiuflicruncli  in  illoquahcasha:rcditJtiacxcinguacurj& 
aliusciHciacurh^rcs  vcilis.cx  dirpofitionclegis,fine  fado&:  vohincace  tc- 
ftacons  ,onus  cianiicadcalchxrcdem  vtilem,cumeo  cnioIumento,quod 
erac  dandum  hzrcdi.  Lexcnimvulc,vc,quionusrufl:tncc,etiamcommo- 
dum  (cndat.  d.  extnm».  Ita hanc  pug  n  a m  poft  alios  dirimit  AUMt,  dd 
ciiMr^.«fiir.tw/.ii^//7if./7.«Mi./7.Dequ  DD.wd.i,fnd» 
hm,CjimftA.ii;  Ml./uhfiitta.Leofi.inpraUeL fithJittut.nit.^XhiffietulJt.f.ti^fiX'' 
Aixmex.\nir\T\otziDuarc}t.4dtit.decondt^.iniiebfupra.c.4. 

x6     In  iiKcieautcmdiffLTC  I.  fubfticutiofideicommifrariaavulgari.  Natn 

fidciC(>mmin'ariaadicionemiijEccdicacisfa^amprxrcquiric:  quumrcfti- 

nitiofieri nequcac, niiihcresficqui idfaciat. At vnlgaris, aditahjcredtta-  . . 

tcjSSLfy\xzt.l.f»Sisdittuit.  C.e9d.CiiffleiJ,  x  e.€Mihe,  utioac$  ^x!^ 

II.  OiffertipupiUari.  NaminpupillariiiiGcedicur  pupillo.  Ergo  in 

«am vcniuncbonapatris  & (\\i\.text.inprinc. InflitutpupiH.fubftitut.  Atin fi- 

deicoinmifraria  fuccedicur  teftacori ,  qucmadmoduminvulgariaccidir. 

Infidcicommiflis  cnimliuc  ccbasrc(bcucionirubic£lis,nondicicur  quis 

liabefecatt&mlgtauato>aQtraccederegtaaaco:(eddiciturcauramha>  ' 

bereabeo,&fiiccedereei,quivtiftareftiCQrtofieret9ablnitiodirpoiiiic.  - 

i^n.%.fiver».fipr.  ^utpef.tiu.^ferti9fiieieommiJf€rit.if.f^j»frMetdMt»]^ ' 

reJi.4f-^.curn  y  filiit.ibitexfu^infTgnisy^omnesDD.notMt.infr  eoi.t.vnum  /Silurredemfili- 

exfAmtlui.69  %.fide  Filctdu.tnfr.U^nt.i.Bxrt.inLi.nHmer.s.ibtLif.nttmer.iS.      P««'  'ogaue- 
»      rt   t       ■   ■  t         I        .        ,  /      /      /  /  rit:ainipubc$diem 

Cdeptci^lurestntdcumuUt  <J^iint.deconuct.vlt.voUtnt.Ub.i t1t.1x.numtr.3t.  futtmobierit,Tirift 

ErgohictaQtamveniancbonaceftacoris,  qQemadmodum  &  in  vulgari  i>»c(Ut-item  txam. 
atqaedlreftamiUuri./;Mi. inprttkdfid!fiitm.ttmBir.€p.&7»^ C&iSlttIe.f.  "^^^^^^^^ 

ndfit*  gcndiun.patrishs. 

,  tediMtem,  «fc.re- 

ftiraere.  Ecce  lezntm  cUrilBmttm,i)a^fi<letcdiilmilEiriam  ha»rediM<eM,teftaMci«  hticditetem  nominat.Nupcrqux- 

Hio  in:cr  qtiofHam  nobilcs  fuit: au in  H«Jcic6n]ifrii,qao'J  rc!:(Tiii (Tcr  p.itcf  i  filiofilj«bos,fucccdcrcturparri ,  .in  tilio  ? 
OSitt)  06  ^ifjnn  Dattrrltctrcr 'iiiiralltvat/  o^rr  nic^cf  Quidum  Doctoi  ducrat  ,c8UMK((ia  D4tc(r(i<^2iiifal(/  cum  fi. 
linsiam  adiiiTct  bxrcditatcm.  Ego  quum  dc  cadcm  rc  intcrroganisc^m,  icli>oadi:iUiun  cntue,ftnoil(i^  iotcc 

pupillarcni  &fidcicomm!ll3ri,in)  fubftitutioncm  dillingucrc. 

%y     III. lcccum diftcrca pupil!ari,qui;i patct  atrogator non modo in quar- 

ca,  fcd&inbonis  fuis &inqaaeiicis  benciicioruo,  arrogatoHliopupilla- 
.   ficerfi>bfticuerepoccft.//^<^/r^/ii>rf/./«.$i»  Ztfrng4i<»i^.W.AtHdcicom  ^yidetDtlim^ctex. 

mictere  inquarta  nenpoteft:  quiaprmcipaUbeneficio  fiEconftitotionej^"^'^^""^'''"^^^^ 
•  Diui  Piiji.oniudicio  ccft.uor:s  cam  co{tc^\l\iX..ifiMrrtgei§r*zt.fiipJtd»pt.L  tumin  murTapo'): 

Papiniantts.S.^.fiquts  trrtfubes.de tniffic.tefiArnent.  Leon.in  rmtteriti fuptUAru,  nu-  nibftitutio. 

tner.yz  Zif.in Lcoharedt.%.cumfilid  num.7.vbtdU.fitu^rtg4t9r^ltmuat.i^r.eod,  fU^Mi^^^' 

tit.Chtfflet.d.c.6.(tdfin. 

In  quartaiquam  atroeatusex  bonis  atrogatoits  l)abct>pater  bliopupiUacem  iubfti- 
tttdonem  facece  poteft :  ^icommiterc  non  poccft. 

Qjwccft  ratiodiucrfitatis? 

Rei^aiio.  Pupiilacis  iiUtfliiudo  eft  ceftamentum  fiiii  AcpercoiUiB^ttcns  filfo  fa* 

uoiabt* 
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uocabilis.  At  BdcicommilTttmeftona}.  Ifaiite«»qnioonliononciir»onenriitM 
poteft.  Abeo,  quine^piciegjitum,  nequcfideicontmilliim»  nequehsrcdicaccm,vel 
moms  caula  dooaEionesttcepit ,  nihil  pex  Bdeiconumflum  idinqtti  poceft .  ^aatljA 

Dicat  aliquis,an  non  arrogatus  a  patte  habetqnattam  ?  n  habcveam  d  parrc,  proie» 
Aohonoratunfi  iionoratur,  cur  nongtauari  fideicommiifo  po/Tct? 

Refponfio  A^^tririam  habecfilius  non  iudidopacds  ceftuorisiiedex  conftitndone 
Diai  Pii,  per  iura  1)  ic  citata. 

Si  ex  confttcutione  Dtni  F>ii  debecnf :  Ergoeft  debicnm  legia. 

Si  debicum  legis,Ergo  neceftaciumeft  debicum>nottTohioacnun.B«rri0ilfrift^m« 
ttreii.nunt.i.iltDD.c.vndtvir &vxor. 

Si necellarmm, crgo quiilludaccipirjnon dicitut honoiaii.  Nam in  QcccOitaubas 
nemodidtarh1>eralis.^(Xiiirfc/f^(«fm44MM 

Hinc  crgo  habcmuiete^ntemtheoricam :  quodis,qtuacdpicdebitamlcgfileifr 
dcicommiflo.aiu  :li  rationeoncrarinonpoflic. 

Infer  i.  adquartamDiuiPii,vthic. 

Infer  V  adlegicimam,  ta>,mAmk.frsttfu.L<fum£m  l!iMdU»&Lmittm9i».Cie 

'moffic.ttft4mm.Bart.&DD.itxntbm.ihiUfnum.2.fupr.mffic.ttftument  Mtnoch  dcprdfump. 
Ub.4.  tom.i.prxftimpt.67.num.2s.  &  mtUusprxfumptitut^z.num.».  &fc^'  G«br.Rfim4n.Mt.6% 
utJelefftttma(on(l.i.pertot.m4ximtnum.it.4imfl.6. 

InKC  5.  ad  terttam  vel  qaactam,qaam  vxocesex  bonis  maricocnu  con(eqniinfnr» 
Confiitt1t.SAxon.pArt.sttt.20. 

Vidi  tcftamentum  mcdici  cuiufdam ,  qui  vxori  rcJiquerac  racam  flatncaiiam ,  Sc 
eamhdcicommifrooneiarar^vtpoftmortemfuamillabonaaltisiefiimeret.  Quadc 
re&itmagnacontcntio. 

Iiifcr  4.  ad  gcrad;im.  Nam  cll  dcbitum  Icgis,  id  cf^,iurisSazoaid*OnJBbrrJ^iiiftjb 
^.j<.»uw.2^.Ergoinea  muliergrauariamacitononpotcll.  ' 

Hunc  caTum  nupechabui* 

Dtoilcrat  qoidam  magninomiiiis  vir»  qni  onwcs£3ias(aasiamelcKan^ 

tcrvnam. 

Jn  tcftamcnto  luo  vxori  nilui  prztec  raramftatucariam  rciiquerat:  &  fciipfcrat^ 
qnia  aliis  fifiabasmeis  proaiiam  eftdeytenfilibus:  vxbi:  meafiliafiuBquoqueproa^ 
debit. 

Quzrcbat  a  mc  j!lc,qui  pucliam  polt  mortcm  teftatorisdllxecat»Vtxnm  fiiiaafflt- 
ctc,an  cx  communi  iixieditatc  vtcnliliaaccipcie  deberec? 

Ego  refpondi :  ceftatoremfiiamvidaamingetadaonerarenonpocnifVe. 

Quum  enim  rata  fbtucaCiaSegaadaeflentdebicalegalia:  &  maritus  vxori  infpcB> 
tcr  debirum  lcgis  rc!iquiflec:ideoqnevidttamc<^ii(mpofte>vcagno(beretl)acinpu-> 
tciudicium  dctundi. 

Idemineademcauia  rclpondernnt  dmfciutidiaFaculcates: 
.  C^xdamhacdcrcattigi  inmateriAieftainentcMnmfiibtit^cfiedasiiiftitwn^ 
vec£  limica  x,Scixd.6.  Cdc  cellam. 

£  cfi  auccm  mulcx  rubdiuifiones  fideicomminorum  cxftenc  •  &  Ch^Pd»  sl 
in  Itbr.  2.dtmifdmmm»t«fa,i*s.7.p»tt,  (ex  refcrad  dustaineD  praBci<* 

puxfunc. 

P  R  I  M  A ,  quod  hdcicommiirum  nut  fit  vniuccfale, «  aut  (ingulare. 
u Doaofcsn^ fii$firt*dr»br. DD* bk. itf i^rettn. dr Bart/jalSttmjtum.tp.  Okdutte. dc^ 
iiiA?!iRadcoininir.  tMk&, vk.wlimt,  Hh.^.  ^a, mm,f*  Smukfr^t, demterpret, «ifr. ^tbmtii, 

fuin  dupkx  fi^c- Ubr.j.iiUerfrtt.i.dub.t  foUtt.2.rMtm.t.^f^,  Cipha». in commmi*dHt^bmm 
SYcto?aw'.  iurU.theftst.  Cbtfflet.inUbr.t.deiureJidtieomm.CB.  Diffcrcntiasautcinimer 
dicatcicfhtacnda:  fidcicommina  vniuerialia  &  fingularia  zradunt  A/antic..d.ttt. 2.  num.s  cum 
z.  Qtjandodepar-yg--  Ute Stm.de Vrttt.  b  d./okt»2»i9Um.3.v/quetuifin,  CraJf.mUir.re(ePtJti9ttiK 

tc.  Noii  cnim  ica-^..  ' '  ,  ..^  ^  ^  ^  -m  ^ 

tedc  atuifio  fit.  icd  ^fidetcoatmtjfum.  ^u^.3. 

hoc  mo4lo  :  ^aod  S  K  C  ^  M- 

fidcicomtnifsu  aut 

fitTntuertalc,autparticuUre.TeIfiDgulaic.  BsrtiMLSccm.iidntirJfk.m1m.19.  . 
^  IlkpancctcdsanpkhsBCtcateCjftH.  dilGHautascxccdinecec^^ 
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Sec  V  >^  D  a'>  quod  Hdcicommifluin  aucfitcxprcfTum*  aut  cacitunu 
Vclfiibiniellcflun).  Ec  quibus  coniccluris  tacitum  fideicommiflum  in- 
d u ca ru r ,  a ! n p  1  i m m c c X p  1 1 c a r u n t     i 7.7/. flt conieci. vlt. volunt. itb.  j.tit.s-cum 
"  aliquotjeq^  d;  Ui.S.  SiM.dePrat.detnterf,r.vlt.volunt.(ib.}.intcrpr.3.dub.j folut. 
S.6.7.S.jf.io.it.i2.Gabr.Rom.ltb.4.recept.concl.ttt.dcfidacommt£is,concLf.(jraJj[l 

d.%JtdekBJumiJfum.q.4'&S» 

Sed  tc  alio  ienfa  cacira  fideicomnuila  dicuntur,  qu^  contralegesfionta 
&  parnam  mercntur,  quaQdo  rciltcetccftator  de  bonis  fuis  eit  qui  capere 

potcrt:,  aliquiJclamcommirctt,  aucqiinlibct  modo  tacice  relinquit,  vt 
n o n  cnpa L  i  rc rt: : cuat.  D c  quo  h" d ci C(  1  m mi lli gcnerc  meminic Chiffiet.talib» 
2.de  iurefiaeicommijf.c.  iS.  (jr  tn  tracl.defubjlit.eaf./. 
19    Porrocircadifeftamfiibftitotioaemfpedamiisaatcariis»  &duorant» 
ante  &  poft  adicam  haereditatem :  ad  qaos  forma;  nibftitactonom  reFe«  . 
runtur.  (ca  fenfere  DD. communiccr  adre^r. huJiiSgld.K^dlex.&lMf  tnh 
mer.s.  &  Cuiac.  i/tparttit.  Petr.Gregor.infyntAgm.  iur.  lih.42.cap. rr.numJ^iUZ 
^e^tamus  fpccicSj&cruncquaruor  •  Vulgaris ,  pupillans,  quafi  pupillaris 
ienluflinianea,quamcxcmplarcmdicunc,  c  &£miiicaris.  Namrecipro-  cT>uArtnU  i.dif. 
cam  &  compcndiofamjvci hxcappeilatur,peculiares nibflicucionum  fpc-  fwitun.  cAi>.r.  uD. 


prchciifioiicm  vo- 


desnonefTe,  traduncadr«^.4ird  BMrt.^tmMtm.ts.ig,iHkti^Bol»g  '    ' " 
mm-St-vfque  tidjin.  Dnar.idtit.n.hiefih  ridfr.dire3ttfiibfiittftmt'u fpecies.  Lem 
de recipr.  fubfiit.  quaft.j. nutft.  6.crde compendiofi  qudfl.j.  num.  20. Chifflet.in  tra   >i  Quo d  rectprac* 


{i.it.fithflii.c4ff.s.ttC\  plures diircnciant,quos  referunt, & parcim fcquuncur  jiXisfpcci  °,ia'o. 
Sfort.  defubfhtut.compend.part,}'  Trentacinq.  defubfIitut,fMrt,4,e,i,mim,2.  &  aoargumctis  pro- 
p4r/./.f.i.  quocumfcnccntiadcfcndinonpotcft.  bats«5«-q«««;cf«« 
Nam  11  reciproca  &  compendiola  pecoiiares  lobfticotionomipecics  hu.nm.ts.s6.rbiipio 
cfleoctum  de  iub(litucionibus,quas continent^praedicaventur .  &  proin-  tcAc  dininu;uic , 
*de,pofiu vulgari,pupillari,aut alia fubfticurionis  fpecicponendaefletre-  JjJjSJ^SubWtVrioI 
ciprocaauccompcndiola.  quodiibrurdum cflcconftat.  nQm,  non  noujin 

Aut  dcniquc  formulas  fubftitutionum  fpeftamus,  &  plurcs  fubftitu-  fpeeicm.Dccaacm 
tioncs  ctunt,  nihilquc  prohibcbit  fubftitutionibus  rcciprocam&com-  (gpropon?! 
pendio&m  accenferL  Hoc  (enfii  de  tertiz  fitbftitotioois genetememi-  bt»rdMc,  pnu.tm. 
n\tl4'h-  ttt,tt,  Etitadiflencientesinterpretomopinionesinter  fecompo-  5^  c^^?  ^4  '^'}'  '^- 

nipofleVldcntOr.  fcrt.ipfctandcm. 

Dc  hifce  ergo  cafibos,  fpcciebos  &  formulis  diredlarum  fubftitacia*  omnibus  ntioiii. 

num,fcqucnstencaturfubd:uino.  buf&opinionibot 

-11  -  II//  r>.  coiifutatis,  m  cade 

jo     Dirc6ta  iubfticut  oauc hmplcxcft,  aucduplcx./././.'^///.».  Quiverba  cumSocino  i'cni€- 
non  ad  caius  vulcaiis»  fcdadfpecics  lubHicutionum  diucrfas  funt  tcfe-  ti»,aein«ri«o  qui. 

.  **  •      *  ^  dcm,acqtticrcit,& 

renda»"  "  ^  M*MR.7i.(lccmnpe- 

Simplex  ergoeft,  qoasvnicamfiibftitndonisconcinet  ipeciem:  pota,  diou  candLm  icn. 
folamvulgarcm,auc  f  oi.am  pupillarcm.  lentimdefendit. 
Simplcxcrgoeft:  \ti\),ii,lMeimhttret^9:$iitUiilMiimbmtti*iterit^c 

Seittsmihihdresefto. 

Dupicxeft,qua:duasplurcsvciubfccontinecformas:  puta,fiitafub- 
ftitocio  fiat;  Filios  mibi  harresefto:  fi hxresnon erit >  fioehacres erit»tt 
intrapupillaresannos  decefleric,  tunc  Caius  aot  Setushzresefto.  Haec 
forffittlavulgarcm  &pupillarem  continct,  acproindc  vulgaripupillaris 
a Theophilo  appcllacur //i.  2.  ttt.  16.  de pupill.  fuhftitut.  text.h  ibiDD. ^  Caflr. 
num.2.  Uf.num.^.  ^lciat.nw  :.2  .ibideniin p  tntit.  CHtic.riimx.infuotr.'.cl  fib- 
JlitutMu.ii.ChifftctAntran.di  tiiUijf.c.ii.Mx.  hoc modo rcciprocaacquc  com- 
pendiofaduplicesetuac,  quocics  vecbocum  gcncraUcate  ieparatas  fub« 

•  V^.  '  ftittt. 
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fticuciomim  forinfls  in  geflecc  expreiTas  continct.  d.  LiJUM.Paf,Cr^,  m 

Jyntagm.turJib.42.c.t!. mm.it. 

SiinplcxporrorubIiitiitioautcxj>rcnaefl,auttacita. 
«VbiomnesMrus     Duplcx  e  autcm  ,  queinaJini)daai  &  finiplcx  ,  auc  monoplcura  j 
«xprc<Ti,nuiuaeta  vc, vulgaus, pupiUaris»  quaii pupiilaristinilicaris,  aacdiplcura»?creci- 
qu' modrc  poS  pi^oca.  Nani&rcciprocafimplcxcflrc/poccn: .  fi vnicam  tancum eun. 

dctxu^  rpCcialcm  carum  vnlgaris  auc  pupiUaiisiubfticandnisckpTdluni 
*r'ViS'l»  T/lr  concincat. 

^ntmftth/J^cMxc  Et  licct  hxc  vcrc atquc  rcfte  ita  dicantur :  glonatamcnadra/^r.  h.^ibi 
formula  contincr  DD.d///. cum  vulgari,pupillari,excniplari  coniunguiic  cc- 
duas  "t^ft't"no.  ciprocam  atquccompcndidlamrubIhtucioncm,idque  vtrc^lcOiA.^ 
id eft.vaigaiis.  ««M./.  lcr ip (i c ,  d I ucc lanim traaacionum  rcipcccu i  quum  nUguUeiue  ipe- 
Fi  i;o   nmfbx,ac  cics&formubrruos  quordam  peculiarcs  tradatushabcanc. 

•t|>lcuxa.  ^  • 

Glolla adruh.h.  Dicaf,(inciuit^qaod qnmqiierinrgeneniubfiitationuni :  fciK- 
oec,vulg3rts,pupillanSiexcmpl.uis ,  bccuiloqua,  itcm  coinpeodiola, q  ix  hc amilite 
t.inrun^  <5c  h.ihccnaturampupiliafis&fideicomiaiiIki«^TcnocatuiC4MkMi^^ 
itcin,  cll  Hdcicommidaria,  &c 

H£CverbamaximaspepercreDD.contcntionc3i  Kametiiiaiisconile^,fabflite- 
tionemdiiiidi  in  dircdlam  A:obliqaam:  &  dice^hasoumcrari  fbrmas  atque  ipccics: 
vnlMrem,pupiIlarem  jCxemplarcin  ^rcciprocam,  compendiofam:  Tamcnquid  Ac- 
COXUUtiUisverbisvolueric:  quod  compcndiorafiatamiiuct.incum,  noniaris  mcerii- 
losconaenit:  &  plus  ilH  Iabocanc,quo  padto  Accocfiasimcliigcndus  iir,quaro  Ude  ve- 
roll.rcnru  folliciti  finr.' 

I.  Namaliquf  itaexponunr,  quod  AccutfiusfcnrcTic  decompendiofa,  qux  /rati 
pagano &  amilitc,  vt icnlus iit:  Compendioiam mterdum  tieri apagano ,  c^us lcihccc 
antepttbeccacem  valcac iucedire^*  pofteaiurC fiddcotnmiffl.  Aliam  efle,  qu«i  mi- 
lirc  fiatuacum,&(empecvaIeaciutedtre£ko>  ance&poftpubcrcatLm :  i-cm  ,c,uando 
fic  direfbo  maiori,  vcl  excraneo  poiladitambccedicateilbiUAcA^niikiwrf^i  CafirefC 
numu.  Altx  nut».2.  lafuuuuo. 

Honim  nimirum  lententia  hactendir»qnodAccttcfios  omiiesfiibftitationQm  fbr- 
m  is  Iic  refeccevoluecit»vulgacem,pnpiUateiQiexanplacem,iecipcocamf  compeadio.- 
iani,  militarem. 

SedhuiccxponcioniobIUt,quod  i.  Accurnusallcgac  tancum iprccibus^Q.dcimfw 
l«iiiM<^4iii0r«mySii^//>irfia.&mMlprst«  &&aecacamiiue:9iiam 
dicunt  Impp.  ibi  valcrc  vcl  vt  pupillarem ,  vcl  vt  fidcicom  mifliuiani. 

Ergo  cx  ccxru  h()c,col!aco  cum  vctbis  Accurnanisiau$iiqucc,gIoiIacoccmcanmm 
de  conipendioia,  quo;  a  nulitc  Hat,  cfTc  loquutum. 

II.  Aliicrgodicunr,compchdioiamfadlamip.igano,honeflcpropriamipecicm 
fubftitutioniSjfed  icfoluircmper  inaliamformam :  Glollatorem  .nutem  liic  voluidie 
poncrc fpccics fubfi:cutionis.  Idcoque eum cancum dcilla  compcndioia, qui u mili- 
tchac,loquutumcHc:quum  ilIapropriarubllicutionisfpccicsftt.Iia(cniicfi<(r/0/i<i/r/. 
€3flif jnmm0ii./f.mjl^.Mrf.  cuius  opinionem  refert 

Vcrum  hocp.iclo  intclligcndo ,  GlofTatoiis  do<5i^riiia  dcfc(5liu.i  crir.  NamillenoO 
cantum fjpecicsfub(l:tntionum,rcdetiamformulasrefcctc voluu, vtpaccr.  Qutamc* 
minirdececiproca,  quxpropriaipedes  non  cft.  Si  ergo  cancum  locucuseftdecom» 
pendio(a,quacenusillafitimilite,oittificcrgocompcndio{am,qu.Ttitapagano. 

Dcindchxc  fcnrmtia ,  quod  compendiofia  miliccfadia,  peculiacis  fubrtirticiont» 
ipcdeslic,non  modo  communi  DD.  calculo  retcllitur,vt  tcibcur£/9rr.  innutaia,  cm- 
fauB^ftypanieula  s.arr.i.vtr/xmitr4riitniteniunoit,Scdp\Aae  £iliaeft,  vcdateaffinnat  Sc 
ptob:itBolog.adrul;r.h.  t1u1m.7j.74m 

PixtercaGloilarorair.compcndiorur) ,  dc  quaIoquatur,haberc  vimpupillaris  5C 
Hdeicomminaria;:  Noncrgoloquicucdccompcodioia,quacenusptopriaipccie&  ciL 
Nam  8c  illa,qua:  a  pagan  o  nt ,  vi  m  pupillaris  &  fideicommiflariaehabct. 

III.  Arttin.  c^pofl  eum  Bartholom.Socin.  ad rul>r.h.nMttt.iS.vn2mquc  hanc ieotenciam 
damoau  Ccvoluacilli,gloilamhocieoiiile,qaodcofflpeodiofi|»qacobliqucturpo/t 

tcn)<> 
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tcmouf  pubrrtati^.fi.ira  milicr  nnrnni.idefl^vecbisdixedist  quam^iAarilpagtnova* 
bis  dirc^ispoilpubcrtatem  non  obli<jucciU* 
Hzc  fententia  (btrc  non  potefb 

11(^5  vcibis  vfiis  lir. 

i.  Fairacdha-cientebtiat  qnodrubftirutio  compcadiofA  a  pagano  vcrbis  diicitit 
&dla,poflpubcitaceio  nonobliquetitrt  vtfuoloco,D  s  o  volemc,cxi'Iicabttur. 

I V.  Ergoomniumlimplicimmahjecglodaefetitetttiaeft:  qnoditccurfiusomnkifil 
/ilbilitationum  formis,  .mt  vt  ipfc.appc-Ilac  gciicra  rercrre  volitcnt  Vnde  Lertoccr- 
cius  ell,  quoii  appeiUctonc  cuinpendioiie  cumplcxus  lit  ipi<irogcnus,quatcnuslcilu 
cetcompeodiouamilite  & pagano  fieri poceft.  Kam alioquia  emitneratio  deledhta 
«l&r. 

Omne^autcm  caruscompendiorx-  rcferrenoluir.lJ  enim  opus  nnn  rnit.prontnec 
«liarum  quidem  rubttitutionum  t-oimulas  tctuiit :  ledgcncra  atctgiUc  lili  (acis  fuit. 

Ecquodaffinitac,coropendio<4mcancumimilite6eri,&c.t4letimienfiim  nonluo 
bec»  quaiide compendtofa  illa  tancum .  quari mtlitefieri  potcft,  aut  cam  deiUa,  quc^ 
milif  e ,  qiiam  de  alia ,  qna:  a  pag.mo  ficri  poteft ,  loquutus  quidem  (1 1 :  ("cd  pag  micam  i- 
tadchnirc  voluerit,  quodantcpubercacctnpuptilaiis,  poilca&hdcicomnHiIatiarvim 
Jiabear.  EiQfinodi  eoimdogmata  plurintttmi  inrisrei^aabliotierecoiiftat.  Sediisc 
fimpIiiiiHma  eflfcntentia:  compendiofam  elTe  quinttim  genas,&httiusgenerisfpe- 
ciem  &cxeinpluni  proponiin(/././irm^Mi.vbiBatcompcttdfoIadmilicecaoaim,&eiEB* 
^him  pupilIarisatqjiidcicommiliaiia:iubeat* 

H«c  de  dinifione  fiiffi .  ianc. 

Solct  ctijm  diuidirubflirutio  inpuram  &  conditionalcm.  Puraefl,qu.TnuIIani 
conditioncm  hibct  cYtrinfccus  adiedam,lcdeam  caatum.quacrublliiutioni  cil  cfrcu* 
ciaiis.  Nam  ea,  qua:  per  naiuramto(iinc,  ftibfttttttionemcondicionalem  non  faciunr.A 
iniii£tmiut^inprme.l.4bquaH4$j§7,ii^*C9niit.  ^  demonftrat.  CoDdictonalesftiocquc 
prxtcr  condiciO'icm  ,  circntiamattjuenecc/Iariam,  habcntetiam  ali.nn  ,Kci(Icnrari.im 
&  extrinff  cus  afTumptam,  vccxcinpiuin  propoaicui/.^Ki/f^crtf.iL  itijr.ttd.p4(miadt^it* 

Porro  noaem  cffcdms  fabftifttdoaam  in  genere  receolet  ChigUf*i» 
«r4^./s^«r.fif/.p*qui  viJeri  poceft. 

CONIVNCTIO  MATERI^. 

C o n iu n pn  aii tc m  c u m  tit.n. h  tn\\\\ixx\  C  elt im^ut, ttljuhftttut. &r titu It>s 
d u o  s  iiilitHt.de  vuig. puptll fuhjht.  &  cx  lure  Ponuficio ff.  JUjtutttm,  dtt0, 
isdnttq.  ^(.(if^tr.<Utc(Um.tn  6. 

L.t.devulgir.^f»fi£./ithJ}itia, 

a    'Li^hoctk.n.theorscaiUc-pr^t^lica.  7  CafufdefinentifVoluntdtuftrJtplexefl.CM* 

DDtextum  butu  qu.uqut  qutjhoruiut  rt-  fm  tmfotentu  muliAfubft  tndiuuiua  hd' 

^mit.  ht:idi$^miittiplkitnnnficarip9teft* 

a    Vu'g4iufubftttutiocurit44ppeBttur.  i  Uvtdg4rifnbftnutioneinterdumvtrum(j^^ 

j    yjri£  d  finittones  vulgjru  fubftitutionu.  interduin  pofterius ,  inttrdum  tutararm 

Aliidti  dtfiniti»  tmnium  muxitneerudit^.  txt-  emunt  txprimitur, 

Curfltbfiititti»fii^driti9ffiiiuimc4fum  p  VtilgtirUfiibftiuititmitmittnmetetrtm*- 

fieri  dtratur.  rum,4ut  vtrunnpu » tUUftjkrmfiiltlllf 

^    Vdru  dtuifiones  vulgstit  fiibftitMtionitd-  do  exprefumhabet. 

fud  DD.  Subfittutf  vufx^ris 4ut prorfui  racita,  uuf 

'T^mreffBirur.&immS,  txfrtffteB,idn.velingfnerttantum»vd 

j     Vulgaru  fuhftitutio  duM  p.trtcs  hjbet.  a[ttir.puta,  in  (peiie,  ve!ft>iguUinttr» 

4     Verba(iihxtcsnoncnt)duoscjjuttfa'  j$  Prorfmtaatavul^ars' qu^ fit. 

cultatu  f(i'uet  &  valuntatii  defifieiitk  AHprer/mtMitdvulgJtu,  frafumptdt^ 

tmfrdrtuimu.  fofinf 

L.  ctim  pro('on3?.     Chaied.inftit.  11  fjccfnpfj  tacittvul^arit ,  ^tdtMiurt  lut* 

ruigo  maU  adducaur,  keMtitr,6  ufud  DD. 
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Ownwo  tdcit4Vu{oMuell,  qtutinvm  W- 
fum  jhigiilartm  f^ila ,  adalinm  acttnA» 
tur:fed  iomumttr  btc  dc^tma  reiicitnri 
U  Ottttmotacitaeii  vu!o.iru(omct.tfubcom' 
f(H^fii:Jed<dmunu  tit ituontrauum. 

L.precibiis.Citnpub>&aIii$  (abftinic. 
txpenditur.  &nuni.4i.  164- 

Vulgaru  cotttmtfiAtxtmfUntHfnrfm 
tjfita. 

VH^gtrittmtmtafiA  fideicmmtffltntdl 
tacita. 

L.nequeenim.  1 4.ctimL(eq.infr.nu- 
\ii.xc^i.m.exfof.ta. 
if  L.fin.C.hcred«in(titiArj?r4rA<^iimi. 

14.  L.Ti  c  iiM.  Z4.  curo  l.(eq.  fup. tic.prcced. 
tkciarata. 

Ij  SitylattTfiHiim,  &exmnefote:>iJlituaty 
inflitutio  ordincfuccefiiuo,ac  ftwidtfalt 
fitutig  facJatnteUtgttur. 

•  *  Sitiftxt9rjilium,<irtxeoncpotciiftttttar, 
ncpcf  per  fuhflitutitiitm  valgarem ,  nm 
ptUtC'jiumii[iu.tvt  Yoctitii  tntcH'"itur. 
y  ulg.tr  u  bii  i^uu  >  atiene  taciti  ejje  tnteBi- 
gatttr. 

it  L.  (i  Ticio.(?|.$.  I  .inf.]^c.». fiiigtMi, 

e.vpnftta. 

liuaLi  rtji etuii ^uftt  tacitafii<jhtutio. 
L.  qn.i:  I  iberif.8.  S.haec  verba.  infr.eod. 

expojita. 

17  Vulgaru,  quafub  cxpirtjfa  pufiltarittutinf 
tkr,  cfi  omninttacitit. 
iSaftriscaufaCnriatutr^ttat.  &  n.  154. 

Ihdienildulitansl;::» ,  quin  ptipillariiex- 
prcff*  tjdt.ai!  vu!gartmc9ntintat. 

ftHtm  &  i  iglim  enard  «mimmm fim^ 

ftrapugnant. 
ti  Extgtfis\.^^.infc.hocae> 

X.»t^.fMrtiti». 

9if^MU\^.b«een:  quodpaterfutftitiitm- 
Ain^^eri  in  aberum  eafiim,  mvffiMV- 

qtte  fuhftittiiffc  intcUigtitltr, 
Dtuijratrei  tjtiijitit. 

H^U\.4.hidifthiaee9mepta,iiitUidi' 

ftingtienda  twn  csi. 
3f  fnmum  fundamentutn  contra  Po!itum& 

ViglmmdepromptumexregiUa  d.  i.4. 
Ratio  dtibitandi  cum  fttimi^mieeiiaiM 

4</d.l.4.inprinc. 
L.coinmodi(fimc.io.(tipr.cieiibct.  & 

Yo9&\vm.4ttUrat4. 
UtMkstmttdtuadA.lj^Ui^txat* 
M  Quis  Dittut  Pim fityde  quo  textus  memmit» 
Verfquod  ms.dA.4'txpendiiur. 

*l  rerf.f^iuStStcindl^.duplex expofitn. 
Secundum  argumtutum  ctntra  B^ntn^ 
V^fima,txverfiiaodiui» 
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12  In L^quatuw argumtntdtxtant pro  ifSmtu 

mt^rienetmitrMPdUmi  &  Vtgltuht, 
t$  T<riii«exfo^r/o4<ld.vecllquodius.  ~ 
Commtinu  &  receptatxf^iim  mt  dw  vecC 
quodiu$.^«<(/r. 
J14  Vtrf:i^odivu.fi^KUrk. 
2f  LimitatioadimD^PiideneftttMiii^m^ 
bmfiaa. 

BMtodecideHdiadbmuatmt frofofitaiiu 
mS  BmfmuUtlmfiAtrmpi^t&fuh' 

rm  impubei  i fuhftituotvulga^tmum 
fubftituttonem  conttnet. 
27  FnyThocitaquc  c^^M.dBtUo  difttnilit' 
neMb^stm, 
Tertium  fiindjmer.tnm  exvtrf  IiociCl^ 
cafii.  contraVotttiim  &  Vtglium. 
'  V^tieauillatioad J.vcrChoc  itaque  ca- 
fu.  rttecla. 
Setno  fe  v:  connnctrcarnrjrr  frsfumiturm 
it  Subjbtutie  imparil/Hs  in  ditterfit  0  atim* 
bmfaaa,akesd:fert,  quafubvnM  ewm' 
menmatisn:  f,icl>tcU. 
2g  Couflnm  liiriuonfiilti  intl.\,  ^,vt  Hbtrit 

impariLiis  dtueTjafubftttutieHtsfidMt. 
fo  RsOitMdemfitimJarimt^iM. 

Qutnrtum  argmmmttmrMr^itim^ 
Vi«littni,ex  vtrf  ita  cnim. 
ji  Vtrf.yel ccrtc cuitandx. in d.l.4. txftn- 

St  PupiUatitexprefijptrhacverlix  (S\\mcm 
erirj  contfiet  tacitam  vulgarem. 

13  EtimpupiUaritrefiriQaadbrtumttmfm 

emkutimigmrm  ^fMMfMn^^^hn* 
Bione  txplicatur. 
$4  ThetfbiU ftiutHtu,quodvulgarifubftitu^ 
tiom  VuttMKtm  «  cafu  locmfit  ,fi  aittt. 
fMtrmfikmMUttViftfitM, 

Tripirx  fwt.K. 

Humexijlentu  fui  bartdifvu^gartm  fiA» 
JUtutimmt^Ut, 
is  PiifiBMtiiemumttviidlgMrm^Bbirimt^Ui 

tort  mortuo,  &  niim.  tt2. 
$6  Etium  fupiUatu  iHutiiittr  fa&a  contmt 
vulgarm  taeitMm» 

37  PuyViarittxprtfinonceminttVtdfftrmi 

vht  wens  tcjtatoris  tcfragatttr. 

38  PuptUaru  non  contmet  vulgartm.fi rtfrs^ 

tmteftatMrii^uis&frm^. 
Pi/p;!lj!if  non  contmct  vutgurem,  qnauJfM 

teftatorde  tafu  vti!garisfubftiiuttoHii  CM^ 
gitauit,  &tameneamnonexfrffitr:vt 

eflcafus,  ciundo  p.ucr  dmiMlft^itt 
J}!ios  ha bet ,  c~  vnt  vu!g.irirer ,  aUert 
fiHartter iubjlttuit :  Jed  cantrMtimm  ii^ 
eidmr,&mmMj7» 
49  HpUUriiMSetatimfii^MrmJiJilfiitmL 
mhmnmfMiirmmiiia^tii. 

4*  TM^fi 
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•f '  idciu vui^arifConteHtdfubpupilUrij.eX' 
ebu^nutnmptipiBi^HMteftdttrit. 

L.precibas.C.  cod.tit.inctSeSm&fit' 
pra  nu.i2.  (jr  tnfi-t  num.  164.. 
4f2  iHttUtHm  Icg.  fin.  C.  ioftitut.  &  CnhCd' 
tttt. 

■  .  ^ddt*  Vtttgxrit  in  d  1.  fin.  matrem  pupilli 

tton  excludittVOd  eum  pupiUo  inftuiu*tH, 
ftcundum  BMrttUtm  >  cutm  fenfiit 
mnibut  ddtHMtur, 

Tdcit*  pupiUxrit  i«  d .  1  .fi  n.  matrtm  pupiUi 
VMaiafittutam  non  excludtttfecundum 
«mnmMKMi  &  reteptummttMeStm, 
'4$  InpupiStri/ukftitutitney  txitatnMbfit» 

h*,  non  contmetur  vii{^<iTis. 
4^4  StUiftitutto  puptUarit ,  txljdreddtofucla, 

iiMtmtiiitifi^itnmtMnuu 
4S  L.pca.iti{r.coa.diffcilit. 

Ctfm plurium  fuhftttutionurA  hwi^mt, 
cumpr££tpuitfeMutrtluti. 
4$  Gi/&id.l.pen. 

Suhftttutmfiikfitiuiftm^fitbftitMtmi»' 
ttUigitur. 

47  Vt  feqututi  fuhftitutieni  loctu  ftti  nfcejfe 
^frinum  bdbuifeejftltum» 
CommunisintcReclm  .id  <l.l.pen. 
^  Spes  pupiUaris  non  trjnftt  ad  fulftitutum 
fubftttuti  ,ficondttio fecundx /ui/ftitutm' 
nitdtfecerit. 

Veru  ratio  decidtndi  add.Vytn. 
4^  Subftttutt  prdmtriente ,  ante  mfiitiUMm , 
.  mdbn»  im  mtttr  ex  eimftrftm :  Uet^ 

^  fitbf^tutiouii      trM^jautmitr  tm 
eius  hxrede»!  [{intmum. 
Subftttutio  nondum  tompetens  extra  «0- 
firdUiuitS* 

Jm etndititnalenon  tt.vfmittitur. 
^Hartditatts  mnuqutfitantn  tranfmit- 
tuutur. 

■  ■    SiAjhtut»  tmtiit^itittwii  wttritntt  fiA» 

ftittttioextm([u;tur. 
St  Conciitatio  1.  cuhztcUi. 41. inpcincanfi. 

•    eocl.cuin  d.I.pen. 
Si  Vulgarii ffiM etntmetur fub pupiUari,quan- 
do  ftatutum  vult  ttfismtntd  intti^iad 
literitm. 

sz  PHpiBarkinttftmimtoiiitir  Sbtrot,  imf 
ta  lcg.  hac  confttlciflima.  %jtx  imper- 
R>d>o.C.de  telUmem./ifA«t  W»  «m- 
ttnet  vulgartm. 

Sg  PiipiBarii  emifimatd  per  Auclkex  caufa. 
Cdib.prxt.  noncontinet  vulgdtem. 

34  0^9^  teftibut  imptdiattir  ejfecliu  ptipiUx- 
rit.Vt fiilictt  noncontineat  vulgarem. 

jS  IxanptdfiiiftiemitniiVKlgdrii,  pupiftt' 
riusextrcmum  fohu»  babtt txprtjfum. 

3$.  VniSi^ritfubftitutit ,  fUd  ftftttim  extrt- 
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mumfiiummtdo  txprejfm  bdbetf  ratit- 
mmhnimmixtdtB. ' 
tUud  (ffexpr^um,qiitdvtiiit  txmMtk^ 

git,  ve! fubgtHeralitateverborum. 
Subftttutiones  mgenereexpre^a ,  eundem 
tumaepf^hifiteietgt&am  hdttiit. 
PupiUaris  matrem  ptipiUi  excludittfim/b 
exfriffain^ecittftucingenere. 
S7  DtStrmn  quaftionet  de  fubftitutionibui 
mixtk. 

jt    hiffofitiofuBaper  verba  generaliacenfe- 

tur  (j>ecialu,fi  non  nifi  in  vna ^ecie  Vtri» 

ficart  pojsit. 
Sf  Si  eafus  vulgarit  in  m^Mett  txpreffusfie, 

puptUaris  fub  ea  contenta  prorfus  titcitd 

efl,  &mMrempupiUt  excanmiuiiiDD, 

finttnHdnm  txeiadit..  . 
TupiUaris  expnjfa  in  ttt^ned  ttntaut 

tacitjm  Yu:'.y.ri;m. 
60  Vulguris  contentajub  compendiofa,  etium 

ftr  ttmptnmi  dimantrdtitiiaii/dSd, 

ti^riften. 
SMbftitutiones  in  genere  &  in  Jpecie  ex* 

freffaquatenus  conueniant  &differant. 
4t  Si^ftStiitit  Mi^pirir  txfr^  dtt  m  fitm 

(iiit  fingularttcr  exprejfa.  f^Uit ftiiguLin- 

ter  expreffa,  ea  aut  ommno  expreffa  ,dut 

fdtmuet^mmmhUd^. 
4»  Hifibftitutiovulgarisin  vnum  caftsmiii» 

diutduu  faff.t ,  .td alteru  cafum trdbdtm 
Affiriiiatiuafententiaiecefta. 
Qmemutdetmiiutiumteiitdiit. 
6s  TunddmtiUdemmimii  tpinitnit. 

Generalii  rattt  tmnts  cafus  non  tam  per 

extenfitnem  qudmper  tncluftonetncom^- 

frtbn£t. 

6f  Vnus  cafus  fubftitutionit  trabitur  adalte- 
rum,  quandoteftatoridem  vtrofimiliter 
de  omtffo  cafu  dijpoftrur  usfutffet.  (• 

6$  SufpMitiema  iurefaQaiiqui  turif&Bi§- 
ni prac^ad  cafiis  fintles  adhibere poteH. 

67  Ampliationts  6"  itmitatiomsad  rtgulam: 
qutdvHm  eafus  vulgaris  fubjlitutitniitf^ 
friffmddtmiffum  cafum  trahatur, 

iS  Jb^ula  propofttd  fdBit  ^  mfubftitiuiuu^ 
legatofalta. 
•  Definfu  1.  pacer  Senerioam.  1 00.  in6r, 
condic.&  demo(\[iJifferitur. 
Hiftoria  de  Pbdippo  Regio.qui  incontinenti 
euilibet  interrogatidtquolibet  puiiclo  vl- 
timdnm  nbuudtxm  r^ftmkrt  v»bat, 

£ll4.Lpatcr  Seucrinam^ei/;  no!fintatil,Bt^ 
imr^otentu  cafiis  expreffustil. 

6f  Subftitutio  vulgarii  in  bartditatt  &  legatit 
fierip9teS,txetmumm  DD.ftnttntid, 

70  In  d.  1.  patct  Scueiif\3m.fi»ftitUtimtmt 
trtuulatio  ltg.tti  fallafit. 
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Tf  Sutifiex  &  vera  fcnttntid  d.K  patcr  Sc- 
•  ttcriatm. 

7/  C9iitrartafentcmiadefeii(fitttr. 

74  FaUit $.  quandoper  exterfioum  de  cafu ad 

tajkm  t  €X(biderettir  ptrfona  teftaim 
■    magk  MeRai 

fS         4-  qu.indo  ufia  Hen  tnjlituto  t  fed 

fubJimtoadtuttuT. 
l^fam»iMff.fd.exf9fita. 
JL  comnioclifllme.  i  o.drjii.  liHcr.  & 

po(lham.(»m  1  finX^.puit.h£red.inr 

ftit  cmfofita. 
.   Thtmca  hark:  epi9d film  ftthftitutm  «M 

tttout  tctumtcftatmrfr»! .  Ufttmn 

frmnmgTadunt,  a  qti^HpxtentWfex- 

pefita.  ■ 

76  TaUit  s-  qit^ndo  quu  ex  duabHs  p.ntihm  ha- 
res  wftituitur ,  ex  alu pi<rc ,  ex  alu  fub 
(oitditienef  &  in  piirte  condidonali  fub 
conrrarm  cmi^me  fttlifittutam  scce- 

pir. 

L.qui  cx  du.ibus.5vinpriJi*inft.acqiu- 

icn.l\xrLd.expofita. 
Inttrpiretet  cafum  1.  qui  ex  ducb.  ex  $. 

fin  I.  vrxccdcu.fiipf  lfrt. 
>7  Ctfns cUficicv.tu condittonu exprejfui tre^f 
tuTAd  lafiiin  pendentiKondittomi, 
Sfese0ndittt»alu  infiuuticm  coniunSM 

tUni     c.iiLt:''iL)i-i;  tr.ii.fnitltttur. 
SufpUtto  merpretum  ad  d.l.(|ui  ex  dua- 

75  F^iJ^eguUfreicitMt4,^uiid»filfittlt* 

tiofit  inpate. 
Lli  iblus.$aiDftuicquircn.  hsrcd.  ex- 
fofita, 

Suce^i»  eS  r^n^iBth  fetfcim  itfmh- 

ai. 

lus  Yttiuerftlis  cr  dtrcd^  fucctfimis  nett 

f9teQ  tOtaiU. 
L.CiCqIus  fingularis. 
L.fi  lolus.proiedtt  ettam  in filso. 
T9  Fallit  7.  vbi  agitur  de  extenfionetempork 

4rf  tempm, 
tntt»dlttonil:i{,q!U  funt  fv^ftttutioni  vul- 

tari  tffiutiales  yfie  extenjio » non  lu ,  qua 

4merottftat»rkarhtrkftnient.&  tuh 

mer.Si. 

In  (oihlilionihtu  (IfcMtaltbusadcjfeclum, 
in  arbu  ranu  .ui  >h  odu  nnplendt ,  teftat*- 
nsr^(etetnte\Liguntu!r.&ramJtt. 

L.n  ita  quis.ii.infr.eodi8igl2r4M. 

Diesadfornwn  pertinet. 
SO  FaUtt  S.  vbi  teftatoru  prouifionem  bahe^ 


L.cu  cx  fiIio.^p.$.l  .infr.cod./fl«/friif4, 
I/  Fa8Kf.ittc9iidi^9iienottmeJfatid* 
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.  Conditiomerejpontanea  tnformajpuifici 
nMmpUnia. 
t»  FaHit  lofiteft^i^rfiMimmettfimmStf 

uerit. 

Vartaula  (tunc)  &  verha  (e9  cafu)  funt 
repiiliua&  limitatiua. 
L.infubftitiU!one.:T.inf!cod.f.v/<?/7r.t. 
8s  Alta  qttadamfalienti*  ad  fradidam  re^w 

Umtkkerfd4t4. 
i4  Tertinfrim^edkqaaftio  bipartita. 
SnhftitutieHemreffiUriterfr^cedit  mJtU 
.  tutio. 

T4eita  iiiftitutioadteftnmentamfitjfcit, 
mede  de  t^Uter»  di^titu  V9btntdti 

corftet. 

Ss  UartoiiUpfus ctnA  1. (jallus.fupi.hber.  ic 
pofth.&  Lfi  qnis.Si.  fupr.  dci. 

Aiteft4mentaJbf^of^.x  rcft.it  orii  Tohtn^ 
tnsneceffmath ,  netfjpermifiniafuffidt. 

L.  li  quis.  (upr.  m.ipiJXtAJittttUeltm  re- 
miffme.&nump. 

16  Jn  [oitJitic::i:pofitibheritmme4citev9C4ti 

mtcUigintur. 
AnpofitimevnditieneveeMtiint^antmy 
quaftievetus. 

>mifit(l4tus  l.Gallus.ftipr./;b.<5(r  poft-. 
iruni.i.cum  in  cciiimcnco.  3  7.  (upr. 
tit.  1 .1.  pater.  15 .1  cohcsem.  4 1.  ad 

fin.  infr.hoctit. 
Cafus  !.cx  faiff.r^  fiip.tit.prarc.rrf^ritf. 

17  Onuiti  fubfiuutio  viiigaiu  duo  extrema  ba" 

het. 

fnmextremumvuh.viffubftitut!0):itn4» 
gatiuum,pofttTius  affirmatiuum  efl. 
SS  Verborum  (ii  hxresnoncric^  fententiai 
DD.muhifarimn  exfefita. 
Verb*  fli  h.rrcs  non  v\\i)reUtaad  itj^i- 
tutum  Imnc fnfum  habent:fi  tUe  tureco' 
muni  &  9rim4rn  in  fuccefione  fUa» 
txclufusfit, 

tf  Verba  (fi  hxresnon  cr'n)ita  intcJlt^ur.- 
tur  tfintqtie  tpft  bares fit,tie^  alium  ba" 
reim  effeterit. 
.  f9  i.fipaterfam.j 9. fupr.cic.i.§. 

fi  n .  In  flf  r.  V II  !g.  Sc  papill.rubttic.&  L  ^ 
.  C.hzrcd.tnilic. 
ft  ^erha  (^ltxrc*  non  ah)  itdintcUighn' 
tmryfih^tiam  karet  »•»  trit  ex^a^ 
mento. 

Ad  exchifmem fiihftituti  non fuf^cit  itifti'- 

tuhmkMedem^ext^Uimme, 
L.j.C.cod  cxpofttA. 
9»  Veiba  (ti  hxtcs  non  crit^/jjf^iV^f/nrarr, 

fi  neque  sure  ciuiU  per  a.iuionem ,  ntq.. 

repratorioperhen.fofifjecimdnmubii'  . 

iaibaresfttm  ' 

Verh4(&hetttinoncat)  un^Mimt 
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€4ftm  KoUtnUtit  &  tmpoteMuftri»' 

ytrig(Bh^aoncta)fninterpretd' 
titttem  extenfitum  inttUigmm  4t(Mpt 
fufifLtrisfubjiitutmis. 
fi  Verba  (Ci  hcres  tioil  ertc)  tHteUigjmtV 

eumeffeltu, 
•   Subftituto  vutgM  non  nocet  foU  fuitatis 
txtfientidt  aut  tmmtfttojequutd  reftttu- 
Htltt» 

Ter  ttudum  baretGs  nmen,ft  itiftitutut  ab» 

ftinedt ,  repu(itet,aut  reftttiMHr,  Fok»- 

tattdefunitinonfttisfit. 
J4^4t»  i»  Uftmento  relilU,  ttJUmtm 

€Sfbttt9  M»  fre^tmmrs  mkm^rA 

inteftato. 

f4  Circafofterm  extremu  vtdgttis  ftilftitu» 
Httuiiitterfrtttt  multMfiAfSiu^mmm 

formul.is  duls.ts  e\:t>ninuttt, 
L.iin.C.h3:rcd  itiiixta.  txfli(Mt4.&mii- 
attr.tj.is-fiiprd, 
ff  Pi^Uris  fiitftitutioms  effeSus  froptered 
non  dteratur  ,fi  teftater  eiufmodi  vetbis 
vtatur,  vtfibitttonftUtbareiUmfiatiiifft 

VtJtNtttBt, 

Suffieit  verbdfimtfftfnttfiiktmeAt^ 
forma fubflitutioms  congruere. 
Teftateres fUnm^abMfiue  loquutunr, 
ffVtnmdst  iM^arit  tff,fiitdtijfUttrilaitt 
Seiutn  infticuo,&  Ahatcesnoncric» 
Titiusfitftbihnrrcs. 
f  7  Frrmuk  vulgms  esl,fi  tefiatvr filium  &  tx 
ttwtftttmbifiitMt. 
TmmUd  VMlgarislmefliTidcmiatdtao 

&  Mxuium  rubfticuo. 
Ftrmuia  bac  fidiueommifftritm  fii^t»' 

munem  &  veram  fintentiam. 
fS  Tantre  bar^ ,  verbum  subfiitito  JHam 

St^^nHtiitt  diAid  iRrtSdfttkis^m' 
teBiguntmftm  iMifiM» &nmmrmitf, 

110. 

L.4.inf  r.  eod.  aftrttemmmmmfitim» 
Fracitata  femiiM  HM»  fnfHSmm  & 

exemplarem  (onttHerepoteff. 
DeformuLh  quado  teftator  inftituto  fubfti. 

tMkVK^trittrt&perftdeieommifiuii. 
Quando  teftator  duplicem  fubftitutionem 

faiit,in  arbitrio fubfiitutitS,exfliifi^ 

fiitutione  admittt  velit, 
L>  recufare.      Ticins.  infir.  Senap 

tu{conr.TrcbcI./7//(/?r,trrf. 
Stt  S^doteftator ,  mftituto  vnum  vulgariter 

dttmm  per  fideMmtniffum  fubftituit, 

dt  frar^mtHS  fiibfMitmm 

mitritm. 


V  B  S  T  I  T  V  T.         n  j 

fideictmm^arius  frafertm  ftaiettti  ex 
Utituviiigiiri 

CffiyLnam  quod.  i4.$.nquiscdm* 
puIfus.infr.adSCTreb  »fl«/M/«r. 
Iti  Siteftjtordederirfubftitutututu^arem& 
fer  fideitmmiffumt  imftumt  tmt^tdm 
tmddtmitt,  txtkdkm  fn^tritfiilfitm 
tutus. 

Si  teftatrr  dtderit  fubftitutum  vulgarem 

&ferfidaecmmijfum,  vulgaris futJHtih 

tusprtfertur,fi  inftitutmmtMdititHm 

bxredstatismorutur. 
leftator  inteUigitur  dcdi£e  fubftitutum 

ntlgurmintmtumumfifieUiemmif' 

fum  non  haberet  effeilunt. 
UZ  Si  tnftitutus  repudiat  hareditatm  ,  cogi 
.    fotenadire&reftitutionemfacerejfidei'  . 

ttmuuffoexpreffeauttucittr^itt,  ft4 

vt  fnbftitmm  txcbuUtm  ftr  fiinetm* 

miffarium, 
1>utimfiibJHtutivu^arit&fideic9imip>  _ 

firefttitirue,  bartdi  facuitai  nfmUm  ' 

diconceffa  viietur. 
ItttereSletustCuireftitufiofaaenda  yVtrt» 

fudhmttm  uiSrtttfut* 
JmrthmiBtmmiijfm»  frtfttretu^iU- 

fienem  qiiartam,mhrir. 
loj  Exfreffa  &  tacttafideuommifti  refetitir. 

&fitfiruutm.  n, &ts, 
ttf  Lttamnonrepeiito  fidciconmiffo,  potitr 

caufaeit  fideicommr/i^uamJitbfiitutiQ^ 

nis.Uac  cmmumt  &  vtra. 
L.£iAa.63.$.  InlMQ  jnfr^  SC  Tteb* 

Vtfofita, 

Ctfus  lc&noQ  iu^m.4.C.ad  S  CTce- 
belL 

T^mm^urittrfiilfiitmttdo,tuininfti' 

tuto  licentiam  repuJiandi  dediffe  videtm^ 
fitantumvulg.triter  fubftttuertt. 
tt$  Kmynlgarii  tiiaformula fity  in  qua  tefta" 
ttrrtfiitumU  verbo  vfus  eil. 
Verbum  Refiituendt  in  tcfiatorit  frrfim 
C9tueftum,vtUgarem  tmportat. 
■  C4^unteronines.ia.iiipr.quifacisd.' 
cog. 

ti6  In  perfimm  haredii  inftituti  teftatorRe- 
fiitumli  verbm  tribm  luodu  ioncifert 
ft^M* 

ttmulabac,  Ci  hxies  non  eris,  reAicuas 
haereditaccm  Caio.quemvulg^iet 
fubfticuo,  eH  vitlgaru. 

v^uutmittfimtnivtrkit^m,&mh 

merlio^. 

txvna  fortetratienii  cexta$  eUttraiiiUd 
imtrfretandaeff.  &  nmJ<iS» 
ttf  Ix^^tione  defunHi ,  verba  tfWfM  «f 
dii^Shmtfa^trabipoffuut» 
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SiioMMtf  CAufa  mmk  (um  pjilo ,  qutd 
vhtos. 

tediiatetn  |NX  tiddMiDiiiiMam  w- 

fticuas  Ciiok 
F<»r»i«A<>fihiresnoncrIs>voloVthjt- 
rediratcm  mcam  rclbtuaS} 

SHhfiitutiotH  dubiodireSa, 
M  Senteati*  cSx  ^ter.de  ceft.  in.6. 
jrtmrfimmtkt^iifMifr^uiMMfirmii 

bfit  fideicommtjfjria. 
ttt  TtrmuU  >  ii  nauis  ex  Atia vcnerir ,  Sciiu 
hxres  efto:  (t  nauis  non  veneric ,  Ca- 
ins  hines  efto»  Afil^bmm 

rif. 

Stmties  foriM  fubptutimum  dubmum 
mdefettndd. 
tn  vfiSmfixn^^ukfiAfitminmnftnm' 

vj  Primm  egiiSui  eS,  quod  fubjhtuto  locw 
fitfexifteutectllJMtliefulgurh  fubptu- 


&t 


'Trimm  eftiliu  /iibffitutiotiit  vul^arii  in 
duo  mtmbra  dwiditurti.fn^ttutut  bd- 
fttimtrktit^t^mmhwtdtrmifectnt, 
tt4  Ittfiitutmdieiturntueffehxrti.quandoi»- 
re  communi  &  ordin^tt»  tuuuHttxcbt' 
fmtiti  fuctejiione. 
'  (f^kfmSmii^imt  UmtB/kli^tittmtit- 

cludttur. 

itfiinfiitutut  rtpudiauerit  remedtum  iurit 
.  ^utikttgmeHfuhftituto locui  non ttt.  Idi 
fimrkfrttorii  rtmtdiumeH^rk. 

necejfaria fint,vtfubftttutus  excMi^ 
twi&(pt9cafufidiftitiitektmfiat. 
99  Sihmttfittitaifiiimetmmimi.Jpeifuc' 
tffitalt  eniurt  j^iali  defcemkHs  ^  ntu 
ttttfideratur  ,fed  mftitutus  tBfnexekfi 
udbtCtVtfidftuutolofusJit. 
Mhmyqitthmikmm^ieUimftfit- 

diaun,iri  nttegriuttr^ituifotesl. 
Jdsnore  IfArcdttatrhi  rrpudiantefubftitUt 

loeut  eH,etfi  min  or  reftttui  piftit. 
L4dt|»r(ror.7.§.red()uodPapiniantii; 
•  {apr.minorih.a755//f4. 
^ieftkutionis  i>eneficium  in Jolo  offu  io  iudi- 

ekconftftittnoniH  ipfiuspartisiure. 
rtnimaniuiibmitqimdbuittfuHdit' 
mentum  iuris  cemmmtit^pumifMifn- 
etdktxiurejpecialt. 
It^miUtmrquaft  impoftibile,quodiurecm' 
mxmuutcemmuniter  obtinerittequk. 
9lS  5ubftitutusadmittitur,fiii9tltfiiltnte^fi 

'  ^ixnrtfikuifo^it. 
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JL6n.CtepuA.hteM.i3^^tu 
Sfesvtntensper  modumfriidlepii 

pedit  htntficnm  iurit  communit. 
Btntficixm  d.  L  fio.  efitu  iuduu  funegxr 

Uf  L.6tufr9etdk»eikmfifiitni^miifi^ 

tutmdttur. 
jiS  Rtquifiud.\.^n.tiuf(kmqglimitatmts,& 
t9H^i^em\.ififtS^(itaiaixA^.  $• 

Sca;uoIa.  fupr.  Minorib. 
$lf  Stcundum membrum  effc^ttf  primi eos co- 
eernkt  qus  exinftttutiptrjona  fucsederx 

ftgXXtm 

tits  mftitutm  alium  btr^dtmfixk, 
^hftitutut  excludttur. 
nareditat  non  adka,ui  tnbut  cafibm  trm^ 
mittitur,  rati^tttfaBtetfitkxtk^fiiiiffi  1 
fiM  &  iurii  deltberandi. 
ut  Iranfmijfarim  ytntem  ratitntfanguinii^ 
xxtmriiii&nmnB  exrtxMt  fubftttu» 
ntm  txnxmmni  &  magk  cottmmni  DD. 
fententia:  iiem  in  tr.xnfniffwnetationt 
fttitatts  tvdftmile  dtjenditur:  qux /hn 
tmiahe^  efmmxttin» 
tft  idtXctxitxiufiAfiitutumnoreftrt.bare-. 
dine  an  alii  perdi  bareditof  acquifita fit. 
ftndente  benefieiotnxfnt^MHkiafikxtxe 
enfitxrfupnejlpt. 
Sttkfikutus  admitti  tmfmUt  mfffillW 

prtmm  gradmomnmotuatuttur. 
L.vnic.§.in  nouiilimo.  iun£^§.quaia 
aatem  in  ruperioie.Ccadoctoll/iiii 
tranfmijfario  a  BextdUtMkmkniffm 
nalittr  txpttt/a. 
liM  Vulgariifubftkxtitm/iuimriftattraaf^ 
xufiittti. 

Jiljior  ratio  tran/tniftionis  in  fuoquamiu 
altu,  quutanqudmaditambxrUkMttft 
nmifiiuttxt» 
SmxtutrattfittitttHsvt  /um,tranfmkiili^ 

nukntfangutnii,&iurii  ddiberaniS» 
O^A.S.innoWiff\mojtxptHfus. 
124  Siifiimifnintm^a  qxamnan/iiu/fM 

rit.vbireftattrkvobinrafid/iiain. 
Uf  Vilio  inftitute  repudiante ,  priferturpm\ 
fiAftitutofecunducomuncm&veratH» 
yiStt^xiiimtt^fmnnttktkmitifitmt . 
":  -  tiotwexprimogradu:ergortfd6tfiam< 
dum/ubfiitutmugradMm. 
/i»fin.  f  iimiHq;inodo.  C.bon.qDcIi-^ 
'  '^ber.pracipumfiaulaXmtum  frofxn^ 
contTA  fiibftitutum  vnfgarcin. 
u6  FHtuf  ture J^.r^pudixHdtipatri  ncn pramiB^ 
tat:  trgo  tttxktmSimi  iure  Codu.  qut^fOiJ 
trkixrafminitfxttt  ,  'iipnnitm  . '  ' 
Jranfmiffafim  vtncit fub/htutum :  at /If^] 
tmiifiHitfank^mi^l^m^ariiktrttl 
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E  T   P  V  P  I  L.  S 

L.fipatcrramilias.40.cumiiinb.cain« 
cord.Cipt. tit.utxpen/k. 

amexcitiJMt:  9^iinrd4U. 

tUH  Jubfiituto. 
&f  Mtmdm  magig fiUo  qudw feru»  cempars- 
tur, 

Seruut  tdirenolem  domino  prtiudicat. 

Vt  filtorepuduntepMTit  itaMonacbo  r/- 
piiimnMm^Km  hm 

Onmir  Mondcbi  voluntas  in  cxnol/iarcham 
trdtislataeiitits  vtab/cj^  MonaJu  faito 
ddirepofiit » eii  cornmunu  &  in  iiermd- 
mmud.  rtteptd  Cemui^Lmm  fintetttm. . 
ISO  Monacho  decedente,antequXadtueritt  M»* 

nafterio  locmfecuudmn  Cunomjidi» 
.  ixgifta,MoiigA»MMmBimmike$dm~ 
te,  Moiufterium  udmittuutiBu  i»  eafi- 
buti  'tnquthus  tranmtifticni  hctuell  :  in 
uliiicufibutfubftitutumfraferuat.^d 
itckrttt  nibi. 
m  SiinftitutoaHftrturheredttasvt  tndigntt 
fifcus  fubftitutHmvulgaremexLludit. 

QudfttttetitidiHdul>itata,fii4mitdresb4' 
ftitmmeiArit, 

Idem  iurii  cffc  vidctur,  fi  inftitiitus  hart' 
dttdtemnon  adtertt  tfecundum  commu- 
nm :  quum  id  i»  ffti  frdudtm  nuifi^e 

pinio. 

IJ2  Quibusiacdfibuscommiiniflimifetur. 
SJS  Communis  fententia  reprobatur ,  &  coa- 
tratid  dtfemBtm^. 
Qur  hxreditAtem  notubm  mOit^,  iad^ffm 

lures  diitneqtut. 
XhbmmBnbareditttm,  mdubitnm 

frdfitmttur  hoc  /« fiuHdem  facere. 
Fiftui  vltinio  !oco  admtttitur.fi  tiuHh:  jlim 
itgitmut fuccijfor  adfit  jperiura  apertu. 
9#  V^iMminlVipinUnus.^.  §.iiiemi- 
nifTc.  fupra  inoffic  tetlanient.  qua- 
fi  in  terminitstntrd  commimmre^M' 
»  dit. 

W         h ufkmtmmmki^mA ptr 

ten. 

ti6  JnftttutoTepudiante,fiddc9mmiffiarimfr4' 

firtfor  fuhflituto. 
tjif  Inftitntui&fubftitututntnetmmnnt 

t$t  ITiecrt^ulain  fepitmcAftbusfafln. 

Primafallenttadefumuurex  1.  (i  patcrfa- 
^inijias.40.cdm  I.  fcq.  fupr.  tit.  T .  & 
fin.  Inft  cod.  tit.  vbipropter  ratiortum 
confliltumhncdn.u  interinfUtiitim^ 
fibftitutum  diuiditur. 
W/t^mnm  ctnftiamfacit,vtinMik 
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V  B  S  T  I  T  V  T. 

Jn  quibtifiUm  cmttnmnfik  k 

fendendum. 
S^paHo  veteres  'mctntrtuerfiisferpUxit 
fiftg^trint, 

l$f  Vallentia  z.  efl  de  filiefannEm\  in  mn  h 
deniefiiure  ff.  f«0</ind.l.npatetaau« 
lias. &  §.  fin.de feruo  traditur. 

149  F«firffm/.«y?MLfilibenas.4i.deb(H! 
nis  Mh.yli  p^tronus  a  Itberto  infiituTus , 
&  rcgatm ferunm  mantmittere ,  debita 
ptrtitnt  mtept*  kmnBtatm  rtfudmt 
&  fubftitute  relinquere  poteil. 

141  Fallentu.f.efl  infiltohahente  fubftitutum 

&  grauMoinrefuapTo^rta.tiamleffti' 
,  wmmmctftan&rtBqnmnkmtiBtmm 

rtpudiareptteR. 
DD.  difputationes  dequaftiont.num  filim 

legttimam  retinere ,  &  reltfuam  haredi' 
,tatmftfnd6mtf9fiit. 

142  Limitatioj.extat in l.fi  tc fblu.  ty.fapt, 

tit.i.6cl.cumhau:cs5i.$.fin.iti&ac* 
quicbariecl. 
I4J  SatuBmiinthtsilUifkmbCmmmtitm 
prempta,damnata. 

144  SeptimalmitatioaLtrittt  &  duffetm 
pToponimr. 

jimtmmtriadeinfiitttto  &fuhfiitutoct' 
currente,ajfni{  eU  ii  iuriiarticidlU^fi^' 
liqussfibiipfifubjhtuatur,       ,  v 
§4$  Stbmdnt  tgHtm  fubftitntitnk  n^tfri^ 
eR.quod  dcficienreprimogrmkjnfiniith 
tu  m  vires  fumit  k  ftcundo. 

146  Effedutfecundusdtftuiilione  expofitus.  ' 
Siii^Bmmhms^n^^tnanfi^ 

teftamentum  ftr  txprejfm  fn^arm 
fujiinttitr. 

147  Jdem  eS  ,fi primutgradut  non  teneatprt» 
pttrdefeUum  ex  partcinftitueHtii,  qm 
infecnndtfftndH  ctgM.sUind^JineiK^ 
fct, 

VrmttkmnlaiUrtdMlm  teftamenttm 

impiignat.vtfaciatlocumftbi  nonalteri, 

148  Si  inftttutus ptfiit  effe  hares  ,fedalio  moda 

quam  defunHus  volutttVtiquiatnftitutm 
tRfuus ,  fed  ttmptre  wmtk  r^trim^t» 
msm^iUns :  a»  mftitutioni  vetfiilJUtM'' 
titni  foctts  ftt,  qudfiie  Barteli. 
BartoUdiftinltitad  quaftignm  frofofita» 
§4$  tartt&Mrinnnmtntn, 

Textus  1.  Gallus.  §  &quidn  tantanfc  * 
fupr.libcr.  &po(lum.fjtr^fR/«x. 
i/»  VupiUoptft  teftatorem  deeedente ,  &ex'  ^ 
prefiim  aiftmtmt ,  t*  tnfgm  tnatM^ ' 
.    fub pupiBaritmimM,  tfftMHmnmf^i 
res  accipit. 
Taciti&txfi^i  forvktm, 
p/fkiffifilmittrsAmmtdnifffHm 


iS^  SVMMARIA  L.  I.  DE  VVLC?; 

trem  vsncat, 

164  NuUMinvniunfiiurerextiue{f,quipr$^ 
let  mai  rem  vincere  fitbfiuiiti$m»extsei' 
tapupilUri  vtntentem. 
Vtm  fia^m  l.precibns«Ciinpiib.ft  «L 

fubf{itut. &fup7.num.i2.4r. 
Varidexpofitiones  e9rum»quifubfiitutHtK 
perm4tremvmeieieiJHmgiittMdd.l.jftc 

cibus.  ot^iter  relatdc. 

tis  LHn  Cinftit&fubi&tac^Miiiinn^ 

teUtilm. 

l4i  iLtterviiuit  fubftituttm  e*f4tcit4  pu^l- 
Ufivemtniem  txcoinmuHi  (ententta. 
Communc  fthrenruDi  difcndrnres indUdU 
fecijf  dimduntur,  4uqutbus  extfiim^iui- 
bm,pupHUrfmtetnt4tm^4m  inmtettti* 
neri  fub  viUg4ri,4liqaiht  contta  opmdit» 
tibus,conttneri  f<»r,  fedfinr  rfccln. 
Vtilttat  inuefir^ationui ,  vtrum  pupilLtrk 
ttUkd^Ahtttio  vuf^ari  mfit^non  infit, 
mtcltiplex. 

Subftitutoexpupillarit4iir4lerf0eff,md~ 
tre  ante filtum  meriente,aut  repudiante, 
tmtt^^^mte  f^amim  tttttrtmfet*^ 
re.&num  r-j. 
Si  vulgari  exprejfepupHUru  tacita  ab  itti' 
tietiiinfitipertbustefttslumdquaqHam 
ft^arip^^wtbmtdittfidtmrii ,  fnttf 
Toluerit  niatrem  pupiOi  ex  talitdflfil' 
iari  txcludi.  Cr  num.i74' 
tit  CeftttttH^opinionitfunJdlliemd. 
L.ptedbus.C.eod.cil^pemfirsr. 
,    Ux  dtjpofitiue  contrdtegklas  iurit  patri 
permtttit ,  vt fiih  fifiSarem faciat  fui- 
JHtmim^,q»dmdief*xeliii4tm.'fim 
i^itio  odioft  ad  ft^aUtrtmtdatdm 
exttndendanon  ell. 

teftatertm  neUe,  vt  C4^m  vulgaris  4d  fUr  169  T^eita  fubftitnttonet  nuda  iHrit  snterprt- 
pdLn^tm  titteMddtitf.  tdAent  fiuitmitKttitmm»  ■ 

tS9  Vulgerishoncontinet  pkpillartm,  qudnit    17»  Mdtertincit  ftdftitutum,  venienttmtx 


^iBdtiifubftittttitreqiMtddkimifhS' 

reditatis ,  non  vulgaris  fuhca  contenta. 
ffl  Tacita  vulgarii  fuffinct  teftjmtntum,erfi 
fitbfittutm  fitde  ltbnistefiatoru,neca' 
Udtrefetidtm  infiituem. 
tsi  Vtrum  .itacira  vulgari  rcftjmentttm  inci- 
perepofit,  quando  viuo  pAtre,filtus  mori- 
tur :  dt$ctlu  quaftio  in  qua  Dl).  in  qua- 
iuor  turmas  ^iduntur . 
DtinteUeHu  \.  quod  H  iiliusqitin6*€a- 
puu.  &  poftlim.  reucrfl 
Vtrd&receptafententiae0,quduitfkm 
fmre filim  moritur,  ttftdmmmu  dtdth 
fa  vulgari  fuftwcri. 
IJS  Vtrum  ex  vulgart  fuftineatur teftamcntu , 
fittftetvr  inftitunt  nUquem,  qut  tcmpert 
teft^nunti  mertum fuit. 
Quidiurisfit,fifubftitutitiBifidttquifist- 

ntinftttutm  nen  fuit» 
Vemitn4Md,fif^tmttfi4edm^tii 
tacitavulgari  fulftiiutmvemt. 
Ijf  Vulgariscontinet  tacitam  pupiltarem. 
Amflid  I.  Vt  idtm  ftt ,  fi  vulgaris  conceptd 
faMet^^eaaiat  mlimtmii  wf  im- 

potentia. 

iS6  Amfiidi.  vtidem fit  in pupiajtiimfdti-' 

'  ,lmm^aerfittrdtitmbm  faaa. 
^  Amptiai.  vtidem  fit ,  fittfiator dueshif 

puberrs  fiitoshaleat,  &'vnivu/garirer , 
aittri  fupiUariterfubftituerit.  &fufr4 

Mtmi^p* 

Vuigaris  etidmtittm^dnmmminet. 

Ijg  VulgarUnoncontinet  pupHUftmffit^d' 
tortontrariumdsxerit, 
Quotteftibmemufmid  i^ldttritvtbmtm 
probetur. 

Vtrba  limitatiua  &  taxatiua  oftendunt. 


tacita  ttftateru  volunt4i  reftagatar: 
i6t  Cafiu  uliquat,  in  qutbm  teftatoru  voluntas 

mtiti^emvtfiegsttttf,  exfifiti, 
l#/  Vulgaris  non  conttnet  pupiUarem  ,  fjuan- 
4»  tefiattr  exfteje  i»  vtrumqfie  (afum 


tacita  pupiUun,  etiatn  in  foro  Saxonico. 
Confiitutio  Saxotuu  patr.  j.  ut.  8.  exfHt- 
ibm, 

171  Quemadmedummater:  itaauiaqut^iim- 
pubtris  txcludit  fubfiitutimi  >  tx  toM 
fupiBarivenientem, 

Vu^drisneHeentinttpupillarem^fiSti»'  tfi  ddtxemfliimmdirit&dHidfdterqmtim 


fiituto,  &  fi  lures  non  erit ,  velerit ,  & 
impubes  dtctjferit ,  iUs  ftr fideiftmmif- 
fiimfub^utienefa^ 
i$»  Vtrumvu^arii contineat pup^drtmt& 
quidem  tum  efeilu,  qu,xndo  marrr  ptipil. 
liiMmedittii,  contTouerJus  lurisarticu- 
lm.iH§m4td  frmcipaits  ofimtmtkih 


fubftitutum  vtnientem  tx  tacita  /^ptf- 
iariexclttdst, fiaumntfetitxfiittmum» 
dfdttvu^dtem fieerit. 
UtmiufittS  in  fiatrtdmwrixqm,  mm 
perpatrem  conittn^lo. 
tpi  PufiUaris  fub  vulg4ri  conttnta  txciudtt 
mdtremM  qududt  btt  fdtertefidier 
kat. 
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pifjptfnrfia  ucira  cr  («nieSuralk. 
»74  Cifuedurtik  fufiHak  qtumtdt  fr^f- 

SxMttwtdnn^fi^pumiiii&ttmtrifi* 

ijunnijex .!'!ri  '  nlentilm  pro!/AUtur. 
diM  raiione  fuftUaru  tdctta  tmt&uralk 
dicatur, 

trs  Ix  qagdn^lkiciiu^urd  urkur  fi^U- 

.  .     rtj tactta ,  cnnieBuraH" f.v  (! iff U  {<^mti- 
JldwentOt  ( 2)  extru  tcftamentum ,  dcni- 
qut  ex  qu*iit4tt(j )  Julfjlituti( *)& «4- 
rrir. 

fT6  Tejfaterrelinquent  aliquidfruttri  pupilli , 
&(dfHl(gdto  comeraam  effevolens,  ita 
vtdttmkm^gm^tmnmfttdt,  imd' 

Irgitnrfecije  puprfltrcin  cottieiluralein. 

Deci.ir.ttnr  hoc  vcruw  c'S:fi'.i^.ttim  iUi  fit 
reliilum  a  fubjiituto  Vil^art,  non ft  ajilto 
infiitutt. 

TrchiLirtfs  p!us  fettreexv)i*C4ufkjH»m- 
telligitur  prohihttm  ex  a!tj. 
177  Muttr per fuftliiieui  tacitatu  exciuditur, 
fi  ttfiutur  HU  iUiqtud  reliquerit ,  ckmt 
vitamfenutVMliultm,  &^Jkdmetaii' 
fftrit. 

Utmtff  yfittfidttrfxtrin.r^iuqudt,  fi 
,  funnubdt, 
hnredititf  ftliimatridttitd  tSrtJ^iht fi' 

lit,nonpatra. 
fSri  tddta  pupillaritmdtremfiffilliexelmSt, 

fiemii^mAenttmyetfiteftdttrdtftciah' 

dii  vxtrk  nuftiu  ntbi!  dtxerit. 
Malitr  fictado  nubent,  iufert  iniuridm 

mdritt&fi&o*  . 
Veritas  &        ctmmmdtt^lti»  «  ffMh 

trarium. 

Honquaiibetiniurid  inducit  legatiadtm- 
fti»»em^tddtmiim,qudgrduiieif, 
IKuUa  lexeU ,  qux  vi.it^m  objecttxddeim- 
fttof  a  fiiii  Jutctfime  remmtt. 
179  TdeitdfWftdMtnuartmfttfSKiexcluditi 
'   fiteftdttTfubftttuat  plenoiure.  atttrd- 

biqiutyxtridiiqitidttrtif^mmcm 
fiBL 

Mdterfit^txebl£tar,fifattr  fubfiitth 
rtim  vuigdrem  rogfmeFit  dt  nfiimmdd 
imeditate  ttrtio. 
tto  Mattr  committtns  ddulterium,  aut  aHt/ 
grauitertffmdtm  mdruum,  vixeitm'A 
fuLjhtuto^vmimtt  fcrtdcitdm  fifdU» 
rtnt. 

Ob  inmicitias  inttUigitur  reuocatum  It- 
gdtum. 

Marerjltiprtim,  etiant  ni.tr itottioTttto,fi- 
Oi  offcrrtpujfa ,  &  aUqutdaiiud inboneftt 
dgtns,ii  fubftitm  txtliukitr» 


Ui^tkftufrurufuccefsiontiMdt^'.a  t^- 
mwri&dmittkmiifKdfintmatquefue-' 
V^itnem  Itberorum,  vt  proinde  muk$ 
Hugit  4  iure  quarenda  exciudatur. 

Ttftdttr  inteUtffttBFtHdtrem  fupiUt  fubflU 
'tuto  frt^mtt  HiCMfcm  ftdtuxm' 
nenttbus. 

tti  Udtcrnonfttemftlto  tutortm,&  ai fecmt* 
dd  fttd  trdnfitnt ,  lAmrtm  fttccefitmi» 
frtuatur,  ttfia  fdtrtiffifili»  tJ^ijftf»» 
ret  fuiftittttd. 
fftr  f^tifidtttfkvmiemtxfUfiUaritdcitdt 
nHckfl^U  Htdtrtm. 

L.  cum  acutiflnni.  C.fidcicom.  I.  ciim 
auus.  infr.condit.  &  demon  ftr.  l.gc- 
iienliter.$.cafii  antefQ.Cuifiiiat;8e 
rubftitut.tfA^4iiri(r. 
tti  lUtertefiatorisext.t(itaft^krivcin&\ : 
Vincit  matrem  fufiUi. 

Mdttrinfiteeefiitm  dA  ixt^dt»  vixeittt' 
uiam ,  non  venientem  cxfUfiUari  tacita. 
1S4  ratcrventens  ex  puptllari  tactta  cxeludit 
fuftUi  mdtrem  ,fidb  auonepott  tx Jiitoe- 
mancifdttfi^flitttti» fitfaSd. 

Afcendtnra  &  defcer.dentes  tejfatoris pn- 
ftUofubftitiai,  mdtremfufiUiviKcunt, 
timeiidttn^:  Sdm  mdttreoBdterdm^ 
ies  ttftatoris  excludie. 

iJin'tdemfauorfri^dtMr]lirdtri,qmiihetit 
&farenriLus. 

^o  cajufrater  tefidtoris  pitptUimdlrem 
vincat. 

itf  PidcaufaextdcUdftfiBdrimdtremfufUr 
liexciudit. 
Rififfn  dd  ^Cdttfdt  iitteUigmwreUiid 

froanima,  quamtefijtor$tmi^rtht, 

antepofwjfe  tntcUigitur. 
Difitnclio  adpracitatdm  »f'mioium. 
itt  Qudrtuieffe&us  vulgarit  eS,quodfer edm 

fuccedatur  tif}.itori,non  pi>f;{!o 
tt7  Idem  iurit  tn  vulgari  e^^rtffa.  continentt 

fupiBdrtmtdcitdm. 

SifmfUbitii^uttis  abftineat ,  fulftitutm ' 
tx vfilgari fua  ed  t  ■  &poJIej pupilla turcr 
fupillarts annos deccdente ,  etuin  pupil- 
Itridhmdoccupat :  itart  hii  pupiUmit& 
vuigaritetiiturrdnt.eQ  communit. 

1S8  Aliqui cotitrajn prtcitato i .ifu.ycnttntetdk 
tntejiato  bona  cafere.ajSn  nunt. 

ttf  liidmftrvidgdrtmtdeudmtdiMtmt^d- 
torifucceditur. 

PupiUarisquoque  expreffacum  tAcitdVul- 
gartconcurrtrt  pottH. 
If»  Pufi&dru  etiam  .puptUs  repudiantt^confer- 
'      uaturrc!  fiii  hxredis  exiJltmid,Vtlddi* 

tmtextacitavul^ari. 
jyn  CtnmifltmvulgaTis&fupiUdriitfifdttr 

•  &fi. 


f|<       .  SVMWARIA  : 

vna  &  ita  ptreunt.vt^^ttmrqiAtUt' 

rifutTitfufafies. 
iMwifkhffHutunUc^ferudndtuonfrt- 

fkmiturprsda  < ; <fe fihus:  im  fr^fitmi" 

tttrpatrifupctpi  7 uumprimgtutiufn* 

momortum  ptafuntatur. 
9fi  C^Hinirhimiiffimati^hpupillo.  ijittMM' 

tep.tr  mn  mtrtum  prdfiattttwr. 
Filio  impiihfre  ar.te p.itri-m  tnortUtyfMfU' 

laru Jul/Jlitutio  (Xtingmtur. 
tfs  bifttuShDD,  ttrta  pracitatum  ptaiHum 

ie filto  & patre  vna  tnortuit. 
If4  Concurrunt vulg.tr it  &  pifp;U.nif  (iucte- 

ftatorverbu.  (li  inpupilJauxuccdc- 

teffktit) fiutiUii  (  h  hcret  erir,  &iff 

p  u  p  i  1 1.1  r  I  xtatc  deceflerit)  vratur. 
Verba  (fi  bares  erit)  4dfUfilUrem  mn 

fiutuueffarid. 

tfS  Veniensexvulgari  excluditmutrempufU" 
i!,cut  iUj  fu3a  cn.quod  decUra,vt  tlt. 

tf6  1'ralegatAtn  iubi»  iufubfiuutDntm  vul- 
gurtm  mu  veuhmt  iub§fut4ulb£rtdtut 
rtputliuutmfmium»  uou  -uifubfitih 
tum. 

Tr*legataadfubfiitutum  vu(garem  ftrti- 
ueuttfitefiuttrkttnbmit. 

Succtdcm  ei:  pupilLtri^  CumUtt&uttH' 
cupat  praUgata. 
197  Vulgtrii  factt  iefuo  barede  arbitrariumt 
&  toUitfuitMem,  iuxtuctmmuuemtfid 
tJlqumtivcff.dH.vtilgariifubftuutioHii. 
Hum  vuigaru  toUat  fmtattmt  Utipmm 
iitHiurtklilut. 

tft  lii/titutUifubtMiitirue.filhtreitffivtb»' 

rityVoluntariiis  ktrcs  rff. 

'  luuivuigariffit/ubcondttioHe^veluerit, 
mfiitutmefeiutel^itur. 
Senfm  1.  Corndtiit.«9'&  Liam  dulriM- 

ri.  S6.  (upr.tit.  i.exatntn4rur. 
Ter  vulgurem  pracifa  aieundi  neceftitm 
fimitHtur^  miirimitumeu fuitM  extium 
,  guitut. 
Verba  abufiua  iuxta  fubieSgmumttrum 
■  &iurisftnfumaccipiendj. 
^  VtrimeOtquodnequepirvulgarenifuitaf, 

nequeperfiiitatemrulgarit  teBdtur. 
»•0  BtfifommuMsftntetitiaretiaeMtiir,  quod 
fidgumt^fuiutem:  tumettalmdesl 
iuvulgtrifrurfmtueitu. 

2tr  JmaccrefendimutOitJkitUtm^de' 

clara.vtibi. 

»92  QutdfitfuttMtqHaeimrequifita:  dtuifio: 

tfiOmi&fuHmmediiNtutur,  ehiter 

taclum. 

uej  Vulgaris  non  toKt  fitttatem ,  fi  ttftatrr 
tmumeicfrtfferit  ca/um  imfoteHtiu, 
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M#  SMbftituiiofud.tinfuitatty  ueuteKtfm^ 
tatem, 

295  Per  Vutgarem  ahftintndi  licentia  miiHme 
concefainteUigitur,  quandoteftatorfib» 
duflieemfulftitutieuemfMit,  vulgarem 
&  fideicommiftkriMU. 

296  Vulgms  couteutafultrufreeitjmntillit 
^  faitatem. 

SednUtrariafeuteutiu  fiehAHier. 
»7  Vulgaris  contentu  frk  eemfeudi^  m 
t9Utt  fmtatem. 

Mi  fueufuUv  filias.8o.infr.ac<juir.b«etL 

tulgaris  non  toUit  fuitatein. 
209  Vufgans  roUtrfuitatem.fi efftnum  hahu. 

rit.  Contraria  tamefententia  prohaL.ber. 
M  Vulgaris  ueu  teOit  fititdtem ,  quando  per 
refu£atieueinftituti  vitiareatarlegatu. 
211  Vulgdris  non  teUit fHitatemftlto  fP^rpftfuh' 

ftttuto,(j-primnmgradum  oimttente. 
2ti  Vufgaris  U9U  toKt  fiMiOem ,  quando fiUi 
mftitutoftthfittuiturntpos. 

L.  Iiilianiis.  2('>  mfr.tiquisointircaaC 

tctbim.tUuftrata. 
Centraria  fiuteutiu  efftiituir. 
Differt  inftitutioficunJum  confiliam  <Sd* 
tifaaa,ac4fu  noftre,  fumidofiliofiil^ 
tmturutfot. 

iti  Vulgariin§utetBtfmtutimfuhfiitm9iim 

ttftjtorewortuo. 

Coatrarujentenria  ajferitur. 
M4  SumfiRe  m  maiori  farteqnam  iu  fc^i- 
msiuftitute ,  &dut4fiAfHtm0,rutiuu$ 

leghima  teU^tur  fuiras. 

An  vulgariifubftitutieiulirgitiiuafierif^ 
•  fit. 

Negatiuufuidtftudiriut,  &fuurutlhut. 

215  Affrm.vtt!  t  mit^ii  communis  c,'vera. 
Vu^aru  1  oiiitfuitate ,  quoad  effeclm,  quos 

Metftuorepatrii^  ttoaqu»4itts,^u 
hahetfauorefilit ,  \teSltr4uflU^ 

216  ^l»jndo  ftliitsfub  conditione  poreftat'm4, 
qua  vitimo  vttaff  irituimpleripoteil ,  iw 
jtitutm^  aqueuepetes  fubftitutifueriuto 
pendente  conditioue  fiutm  ueu  telUuBr, 
fidfujpenditur. 

geuttutt4i.Rn.inft.cunditin(ii[. 

217  Viitg4rku9Ui9aitfuit4tem,qu4ndeteft4' 

torii  rcfrj'T.tttir  volunt.u. 

Btfifuojubftitutm  datm fii,&iUe  Jtfii. 
uuerit,  tumeabftenftonercuocarefoterit» 
2li  Sextm  efftltm  vulgarii  fubftitutiHdt 

quodiinpcJi.tr  ius  accrcficn 
lut  4tcreftndi  tUproutfiolegit  ftttftnutit 
uuttmprouifio  beuttirii. 

lusaccrefteudt^tutituquudStfii^Htmiek 

2ip  lusfuhftituiiotiistacitt  peteutittt  rfmue- 
erefctudi,  &  num.2e.  * 


f  • 
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T*ffU  rtlunus  ttfijttorif .  (jhaw  ha '  er  iut 

nccTefcetidi ,  dl  pemifiiua  >  n»  di[pofitittj. 
Vu/garn  ftibjhtutk  etumtatits ,  A^ofi- 

ttiutn  ttftntarh  vtluntAiim  b*btt. 
Sttbftitutio  tadtdexlipt&t^Mtirud^ 

p$fittone  dtfitndit. 
JHi9Vmtid4ni4gis  ftringmt. 
,    StiiftititthfiarSugtMrfiteceftkiii  Atftm- 

dtnttam:  coniunSio  aittem  ttpufMritttir 

futctfttoju  coBattraJiHiM. 
u»  "Btkmfitiftthitkimtgdntii^taitm 

Mcrefeendi. 
L.fin.  C.hircd.inflit.  expenft. 
lutaccrtfcendt  trmftt  in  btredem. 
asi  lUMnfitmliexeliit^ftrfiU^itutk' 

nem  ttiamfiiUctqui  tureMtn^mt&mtU 

tur  ifit filius  teftatoris, 
»i2  VeniensextaeitavulgdritiptrtamteftjM- 

rtsvoluntattmproftbabet ,  contretetmf 

(jut  fioidutur  exiureaicrtfcendi. 
92$  SulfittuttotxciiiditvocMtosalege. 
924  SubftktahaUmimiu^iiifeiEthiiiie- 

er^endi, 

L.  prn.  in  prtmo  re(ponfi>.iiipr jntuft. 

tcfhm.tUuJlrata.  ; 
Ctmmdfmteittkt  e^j^ritur, 
Mtj  CMUuSutexteftateritvbaittitefikfli' 

tuto  prtfertur. 

226  Comunitus prafertur,quando  non perfona 
fugjlUm,fedgrddutf^itutiofit, 

227  Inreciproieful>/}itutortirn.irbitrioefl,  v- 
trum  ex  lure  accrefi eudi  velfuifiuutio- 
neveuiNvHint.  ' 

92i  Septimut  effeHut^:  quod/til>Pitututfitk' 

ftitutipriitio  fulftitrtus  cffc  nueHi^^.trur, 
O&auut  e^eHustii,  •jued  vulgansjiibfti-' 

tittusetitmtaf  iat  legitimam  iuftitut» 

defidentidebitam. 
929  Aliquet  meib  t^ur  vuiggrii  fiibftitn* 

tio. 

StAfiiu^full^diutil^uruMtkuthare' 

iis. 

iententta  1.  poftaditam.  G  eod*Ub«r' 
fenfit. 

iiiuftitutmktretfttidefteitf^ie/ulfti-' 

tutionis&poteftoi  petedi  cxcohJ^i.ckc. 
In  adem  fmeditate  plurts  tnfoUdutn  ^ 

dutlio  noa  funt  hartdts. 
tg§  SittftuterfeeittmilUetgr^^fit^ituti»* 

nin'u!r,irts ,  cntiifstUtei^Mtfcrai^ 

ttonemprimibaredts, 
*$*  ^^tMiofluribusinftitutis  ffraittifaBaeSi 

fubftitutio,vno  adeiirt/itbflitntio  vulga- 

ris  tollittir^xliiid f  fjr^ii!-!  raljtini.itur. 
232  Lt  14)11  inlegatariorumfubjhtuttone  vul' 

garis  teSitur^  iiytuiiegatumiUiumeS, 


fB  S  T  I  T  V  T.  siP 
Vfufrucln  lf(iato  etiam  .t^fiito ,  tamtnp^  ■ 
morte  vfufruituaru  hcus  eii/ubjlituto. 
Vfusjru&ut  eetidie  ex  fatieutiaeius ,  qui 
conceftit,&atfa&eeiut^frmurtei2lr 
ftitttitiir. 

Agnitut  vjttsfrucius  ius  accrtfitndi  aittfuh^^ 
JHnttimtueuhupeibt. 
23}  <;/l.(uum.Cde  ni{.<^c\\h.reprohatur. 
2S4  Etiaminftttuto  bon.poff.  iurepratortopi^ 
tente,vulgarisfuOJhtutus  excludaur. 
Beuermupoffejfor  harub  ufUifaTUtur,  & 
vulgarem  Julftitutum  exebt^t  fiixru 
ciuili  adire  pofit. 
Jdemfiiure  ciuili  adire  non  foftit,  mode  iut 
hm^ii^^eemfHeuiit^meteftateree* 
riginem  lubcat. 
Cafus  L.hiio.i7.rupr.iniu(L  teftunenr» 
exflauatur. 
2JS  &iam'mftitutorefii£me&fiteme'h9' 
norumpofftonm  cemr4ttAKlat,milU 
dttnr  ftibftituti^ 
BxifttntrafuihareiStnm  faeit ,  vr  c.xpiree 
•  vulgaris. 
IncifuL.  Gallus.inprincip.fiipr.liber. 
&pollitum.  exiftentutfutbaredutellit 
vulgarem. 

Ibidtm  alti  cafus  remiftiuetanguntur. 
236  Aditione  toBttur  vu^arit,  fuaude  fiUtiu 
durat. 

VulgariffaffaimftAeriattraueetftriU^ 

tionemfemelfailamextin^utiur ,  ctfiit,  ' 

qui  adiit,  contra  adttionem  refiituaiur, 

fieundum  quofdam. 
2f7  Coutraria fententia  etMnHmut  eB ,  qnod 

fu  hfi/tnr  0  Ircwfit,  txtTMeeteutra  adh- 

tiomin  rcjittuto. 
2$9  Hares,  qunugiigcns  tH  poHaditieuemitt 

e.xeijutnda  vtluiitatedefuncli,  prinatusr 

h£reditate,& lci  uw  fjcttfubfliruto. 
Si  bares  conditiont  yjub  qua  injtitutus  tS  p 

imfunurittlieut^fl^iiate. 
luteBeBus &fra9i(dAutb.hocimfUm 

C.  f\i\nt:om.  fxcutitur. 
Subjiiiuto  ob  udttionemnon  faUam  Aocus 

nm  eBtfiiieii^ittiutStieu^in^eibut, 
2jp  Ptr  aditiouem  txfpirat  vul^.iris  •  f(d  rwn 

puptSaris  tacita  ,fub  vulgari  coprehenja,  ^ 

240  ToBiturvulgaristacitaeoipfidiimfiuitur 
fuf^isexprtjfa. 

Conttaru  opniioafferttur. 

241  ToUiturfubJlitutiOtfi  fubftitutusdtceffe- 
rit  aateemitStiemienei»umMUtem£tin 
udieaadefeteritfMtfid^tmnnetunt'  ' 

.   rit  itrffitutum. 

Nu  piurtbus  poteftattb.  Do£ioribus,aut  Pr#- 
etfraterihm  fuccefitiuekQu^frimeae»^ 
jitante&meeiente,4iUdduiktMntnr. 

het 
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Lexhrc  thcorica  &  pra£lica  cCl^^irca  quam 
nismateiiamcapitibus  quiiiqiiccxpnncrcconrucucrunt. 
i?  a I M  o  cniin  dc  nominis  racionc  dcfinictouc* 
SscvNCode  diuifione< 

T  E  K  Ti  o  de  vcrbis .  quibiis  {nbibttitio  hmc  ^eti  (bfet; 
QvARTo  ciectfcflu  fubftitutionis  huius  &  interprccatione. 
QviN  T  o  dcrciolutione.qnopatfiorcilicCtfiniattirydideflUlCI^II»» 
tum  veili^iu  nos  quoquc>  vc  pai:  cil,  iniiltemus* 

QViEST10l»RIM^ 

t  jUx.  knum.  to.    Ad  nominis  rationem  g  qaod  atiiiiet>G'«f/4.</(rC'«mtf»quem  Stri.  ^1>1i, 

«cie.hacquxftio-  hic.(^  /Jlb.deRoPadrubr.n.s.tc^cT\int^(\muc^mo^h  fubftitutioncvulgareai 
f/r^jn^r^t^^^urmuU  ^'^'  pcfrecxiftimauit.Tres  tamcexporitiohcscartcrisprobabiliorcsfuniC 

tmn  vtilcm  :  quuni  >{irpucatiodcnomincpcrtinacibusncrcltnquen«IxD«xtrch«caccipiai)tar.  Neqne  eniniliociB» 
mptetesvoIunt.omniiiocinrmndiinquilitionesiiiterinitteiMJutftquodhiiiateoiireAariiin 

IcJioiisiiiridiciiimoiiaat  c^Tc oportcnc. 

tiaeft*ia?iiisKx*  ^^"^  aiiqui  opinantur,  hanc  rubftitutionem  ita  appcllatam.quodl 
tttslD  LfoTiS^^m.  v"'go  reftantibttsfuericioueota.Hanctuetiir&cxplicat^3f(M».£i>.4u/M^ 
CM/.<»i.  ibidircAz  i'tff.#>.ff..f.KoDnuUis  videfcur.qdetiiadmodimidire^Uadliovulgarisdjd'' 

Itt*3g "cwb        vtili  adioni  opponitur.in lqmdim,4t^^^vti:k%mi^Mrem.am 

cmin!>.  \:>wX^n%z~ g' P<i'dehAred.infitt.  Ita &: fubftitutionem noflram vulgarem, ide/J^, drre- 

nimmodis  dirc<ax  ttani  ^  dici,qiiod  cxlccis  i  i.tabularum  vcrbis  defccndat:  qunmalixfub-. 
Jubniiotionet  dici  o.,       „^       /      -      b.  ^  n.  i 

poiruat.Tnoiiiodo  "'fi'"0""exlcntc[u&:intetprctationcpolteamanaucrmt.  Lcgc  n.  ix. 
Tthic.  itaroiaTiiU  tab.vtiquirq)fiia(reilegafl*etiitaiuserat.  Quib.vetbisetiamvulgaresrab. 
fhcramodo  vt  o''^^  i^itutiooe$(;oroprchendebantttr./««^/^i».i//.ii»^c«rf^^  At  roa> 

ponantarrubftitu.  hcno:  rionitem.  Itaq/papjllarisfiikftituttoverbislcgis  i  x.  tab.  non  inniti- 
tioiiib.  obli<|ui$& tiir:  fcd cx courcqucntia patri.t potcftatismoribuscftintrodufta,/.^.tti^ 

cari<,piipiiljris,iu  cmplaris  vtilcs dici potuerunt.  W^nQictSilBrtJfan.Ub.ip.devtrbftgmf.verf 
S '  vido"S*d?"  ^*^^*^**''''-^ totidcm  vcrbis explicat ChigUUHtraaJe  fitb/ltt.ae, 
coT.rraobHcT7.5l    Veriortamen  &receptiorfi;ntentiaeft,qttemadmodnm  vulgaris  vror 
dicitur.quaro  quis  habcr  cum  populo,Vti<Mi(i/rtextum//ftfjiewr.  //.  verfu, 

inf.tdl.  yaUi.  Qnod  S^^^  '^xffr.  Cottarr.de Jpofj/alfjrmatr/m.j.part.cap.^.^.ff.ffitm.ir.  ctfi  alircro/iL 
yuigodicirur.idcft,  <M/.^.w«^ify.M^..^<>.  intcrprctctur. &  vulgaris  puclia,qu«intct Daultoscoi» 
2t«:v;;Z:«tl  ^"'g^^>^^  ^P^^  Ouidmm  ^./-/.r. 

goiterfir,ideft,pef  T^mirifmwi^tutsPiitenteilehtiiftieiU, 

no"uius«I^fi'c'7n  Etvafevulgaria ,  qu.tpropriolocononfiint  attriboca./>/rAasy^#.fl|i 
lfen.fiifr.hu <}u,dc.  prtnc.irfr.fu/£//.legat.  Vulgaris  >deniq}quxftio,idcft>commttnis&coti« 
^e^i^l  diana./. W^<r^.2/./»/-.fi('r/;r/.Icgatum vulgari modo,idcft,communi lo« 

lunc.Ica  fi  in. 

qucndi gencrc faiftuin. /.  ft cfUindo.tn  infr.legat.i.l.cumt^lgari.s .infr  ebtc^ 


commi 


icrrogetur  dc  car-  prd/eg.  Vulgarc  pattum,id  cft.vijlgo  &:  communircr  contrad  bus  adfcribi 
K i mSj  ^'^^y^^-hofupMpaci.dQtaL.tuna./.s.fufr.de diuert.  V ulgana ver ba, id cft , 
dtcereroiemusrsfitocdinaria&cauttonederacobabendo  comprchcndi  fohta.  L3.infir.Tem 
«&iVtn'^^'^  ^*^'^  I»cciamvuIgarcmfiibfticotionemdici,quodnihilfpedalitacij 
*Clu«"lbomnib-  ij^bcat, ncquecertistantu pcrfdnis.vt pupillaris  &  cxcmplaris,(edoiniii« 
ienpoflitot:ecrre.  bus  omnino hominibu.s ,  a(fVinam  &  pafTiuam  tcftamcnti  fadioncm  ha- 
-^rcm  "  lu^Lm  pc!  ^cnt^bus  patcat,  &  commumslit;  coquc  in  ccftamcnti^  i^^ucnccr 

iomt  cuiapccuat,  . ,  '  v ,  ■    '^c .  ifi^p 
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jgrffbldarf vicfue adeo,  vtficentuin  ceftacores  rcpcriancQr,  qoivulga- 
tcni/&ccrepolIint,vix  duoexftcncQttibaspupilhns  &  cxcmplariscon  'D'citarvii!garis, 
1itni»iaS^ltsTheophil.mjuu Infntut.  ra  tu.i6,depufUl.juhfi;t.inpnnctp.\^:^  n  potcft,  nullafa- 
M fummi  C.  eod.tit.  tbidem  Cyn.in Lprccibus.num.  13.  (jr  ^llher.  dc Rofat.  hum  6.  diftin^ionc ,  v- 
7.ldem  K^lbtHc.Adruhr.mm.sJi.M.n.  DD.ordinMriehu.thi Bdrt.num.  (.IiJ.au-  """!"p!^rvdcx" 
mer.is.  Burt.  SMitJnm.ii.  Abkt,  mtm.fi.  Bologn.wl. MUmjMm.^p.  tnjr.eod.  crai>c Js ,  marcuius 
tii^DmrwJii^^nMk^fiihriibfJefihftitiu.n^  vei  r^minafit.  ei 

fiiihfMtUkermmmrmr,tlMJimm.6.  dr?-  '^e^f  veMonuncadterti»m.B§UiM&>,  KJ, mu/rfjei pj! 
dew.volunt  part.i.rtthr.2j.num.s.rtrriir.inJorfHdlibttli,(^uit»gUurexfubflttu  gano,  filio  vd  cx- 
tione.verb. Cubflitutt vuk^iriter.num.}.  LoriQt.deap:ctb.turis  ,  ttt  defithlittut.i  tiinco.ituicuiovcl 
xtom.tfi.htsAccedantDD.tnJuistract.  vt2aj.tntraCt.vulgir.puKdoprmio.Leon.  junalid.^'  tf9ft.m 
ibid.  q.f.  num.3s.36.i7.  Sfort.  ii$frdUtd»p4rt.2.q.2.  Chijfltt.cap.to.  Stm.de  Prgt.de  loiuhit  nUtu. 
im9rfr,vl»jvUM.i.mttrfr.z.M.tftkt,s4imit,M,  e9m1rrmMtr4S.de J^onfaU.  ^1  vl!ru;';i;i 
ftiiriM^»7Jtmm.ti,Br^.deverb.^lif,Uk,ipAterfvitl^^  garU  rabftuutio, 

^nti.  Petr.  Greginfyntag.  iur.lib.^i.cAp.iz.num.t.  quonhm  3pta,ido. 

Scribiintnucem  DD.noftri,antiquioresiuris  inrcrprercscomd  .u.iter  """^-'ill^cxtrauc" 
nondefinmiire  iubfticutioncm  vulgarem,autraltcincxac1iorfin«lcJini.  tumniio. 
cioncmomifiirc.  n  I^.h.uim.t3.Ben€d.d.verb.ftAbfqueUberUmonrttur.el2.  « Bart. rccirat no- 

tnm,€,Cblffict.defubJhttltA,t9,  quain  pra^ccdfnti- 

Qutaucemdefiniciones pcoporuerunc,aQcerrarancin aflignando fub-  busdui  c.ini a  ir^ui 

ftitutionis  volgaris  gcnerc,  dum  aiiqui  gcnus  gcncraliflimum  dcfinito  di^atrmiumqd! 
adhibenr,T//Zlf<r^>.^i///«rri£7.i/(ex/«/^.w#«i./.f.rubflitutionem  vulparemdif-  dcm  Bart  xwWxm. 
poritioncmccftatoriscnedicicAliquiidempcridcm  definiunt :  fiibllr.tu-  dcfinitionem  habe 
cioncm  0  vuIgarcm,fubftitutioncm  cITedicences,  vt  Imol.hic.nu.s.tbtBMrt.  nuaitcr.^ 
Sttm,tmimji,Fttr,Greg.  infjntagm.  i1rr.lik.4rt,  t&f.njmmt.»,  Piu  iit dij^tat.iit.  »  ly^ii  tanta. 
de viUgJS^itiitab^p,^rMm definiendi  raciooem improbac£<»«. de  vulgari  >i5<:  po iFun r  Nam 
^y?/f.»«w./^.aut  indiffcrentia,  quum  plerique  non  eam«qucrubfticucio-  ^isninmrJtAegt 
ni  noftr^fpecifica.lcdcumfidcicommiirariafubftitutionecommuniscll,  nerc  rubftitniionic 
adducant.  Itacnim  aiunt :  fubftitutionem  vulgarcm  ciufmodi  dtlpofitio  ''chnic^do  qucre- 
ncmciic,  vcaquolibcccuihbcc  p  ficri  poftic.  Itslmol/j/c.nunt.s.  tbtBart.  coftat, Vubftitutio- 
Sttim.mm,t2,  Jtifjmm,i).frohtmt,  Be»ediff,di&,verh.fabfjtttlHtri/m9rtre.nem  t({tficnus,tc 
tmr,tiM4mm.7»iiiCeMerrit.§.4  nim.f,  G$mt^{Jmm, i. tsf  3. mum. t.  Peir.Gregor.  r^^a^&^^obii  uls 
dei^.tt,mm.t. Sfiirtjinpr*btd.fubflit.part.2.quMfi.t,  Graff.%. Jttbfiituti».  qmsft.6.  fubflitutinncs ,  & 
autvcrbis inaniter rcdundanribus  vfi funt.  Vnamcnim&:  candcm  rcm,  «^»"^"* 
vocibustancumimnuicacis,  bisdicunt,  qui  hanc  fubfii(urion(.  ir.  a  quo-  c^u^m  ^„h!f»^! 
libctcuiiibcchcripolic>6(:niiiillpccialicacishabcrcdicunc,  vt Imoi.^ucin.  m 


jianc.;ni  ,  i::rketo 


«utem  ptae4ieaturgenas.  Qi|at«redeita ^efinie!  r>bftitQtio  Tttlgan«eft  labftituuo»  aut  fttbfticutio  pupillaiitiBft 

fubftiratin.  lz3depiij>ilIf:<l>flirf7tim.io.ipCcmctLcon. 
/  HxcdiScrcntiacomnuiniscflvulgari&iidcicommindria:  fubAicutioni. 

Bonaa.eftdcfinicioArccini«^r«^r./flr/?^.r0^.  Quod  vulgaris  fubftitn- 
110  fic  infticocio  iecunda  dlre^a  eoru.qai  in  locum  infticocoru  m  dcficicn. 

ciumfupponuntur.Magispcr(picucdefinicDM4r««.j(//ir.«.^/<:.y^^r«^r.  de 
fitbfiitutienevu/gari.  Quodrubfticuciovulgarisdicacur,quum fccuduslia:-  ?  vulgaris  auteft 
rcs inflituitur , coUatainftitutione In cum  cafum ,  quo primus  hacrcs  non  P-^g-^^ica^aut miii. 
crit.Satisctiam  conc\i\neTrentacinqu.tntrJuh/tit.p.i.c.i.n.i.  dehnit:  (.^od  ,!um.T;.b^tut.  Ex 
fubftitucio  vulgaris  fic  in locum  prioris hxrcdis ,  qui  vcl  non  vulc ,  vci  non  pagauica iorc  com 
pocefteflehaeres,6iaainftiCDCio.  Omniuma.maximeplacecerudici(fimaj;;,";;;;''^,^;-' 
Aleiaridefinidoil.ii.Aexvccbis  l.4dnfbjit.^Lpreetbm.CMd.  deprompta:  diias  trausfcRttr. 
QuodiubftiCBdovttleansficiecundietadushieredisf  inprimumcafum  L^nMfmi^^rin  16. 

Zz  appcl-"*'''^^'""°^.f- 
rr  ganicxatqucinilw 

taxi  vulgaucoaif«tiL  £dtautemYttigamtaiiitatiSjiimiUtciiiiuuittrcv((>cllecoiiitet.  LuuJivid^Hri.muu.19. 
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.   t4fc         •  DIVISIONES 

*  t^onopus  eft.vtappcllado.  f  t2a«gencce&difiecentiaipecifiGaconftac*ftenmla<}i]efl^ 

dc  bona  Jcfinitiov  nicoconucrticur. 

ne  Tui-ans  inultu     Qunm  cnim omncs rubRicutiones dirc6laEha£^enusconuenianr, quod 

Jaborcnius:  quado      ^  j  -        j      i         i  n  ^  ^ 

iam  ddioitio  Caii  iccunda:  inlntucioncs ,  auclccundigradus  naErcdisappcllacjoncsdicuii- 
rnnrcohlalti^cnc-  ^qj^.  [j^c  ditfcrcncia  rpecifi^a,  vulgaris  apupillari'&  cxemplahdilceroi- 
liijin ii  addain^pc  >  quodln primumcarumfiac|,ideft,fiprimashccesnonfiieric:onniii 
cifica vuigati^  lub-  pupillaris &exemplarisinfiscundum cafum fianc.^././. infr, ead&Jj^rw» 
ftitatioBis  dcfini-  gf^^f^DD^c.eoe/.  Ratio  auccm  cur  vuigaris  fubftitutionis  cafusprimus 
diiaeft.  dicatur,  exnatur.T  prmcipns  a  noltrispetirur:  quod  vidclicctnaturalis 

iToiarerumvm-  hic  crdo  (it,  vtanon  efle  perucniatur  adcflc.  s  Quumcrgofubftitutio 
«eirficattideftt  o-  vulcarisfiat&  concipiatur  perifta  vcrha  (iinonfuerichaeres)  pnmusca« 

inncsrescrcate,vi.  .   q  .  ^     /i  ^     .      .      j- la.  «  • 

(ibiics&inuifibiict  fos€ceaentus,  quipotcftapenieviamrubmcuco»  &tnquopoceftlubfct<- 
f  rocc:ic:nn  jc  nd  (ucjo  vcriiicari ,  cft  illeadusoegatiuus  ((inonfberichaeres^  &nonalias» 
ti\^*1n'pHnc1pio  vndedicitur  fa£la  in pcimum  cafum.  Pupiilaris vero  & excmplarisconci- 
cm  u^vs  c<i:.  piuntur in  calu affirmaciuo & cfTcnciali, quoaliquid fit :  puta,fi fucrirlrx'- 
lumatcrL.Tiiu  Vo-  rcs.&T  po It ca dcccdat,  &c.  Qiii qutdcm cafus ad cflcntiam  &: Validitare m 
qtuenonfuni^tan.'  i^^i^  rcquint,  quodadditiohazrcditacisponatur in circ,  idcodictcut  hcri 
qiiajn  Hnt.  (R«m.  4.  in  fecundumcalum.  Ica/#i?  OliMim  docttBiULmL  frt€i^4,n9fMumj. 
j?£ifophf  maVc'!  ^  ^'^'  Qp^™  fubcilemdeclaractoncmappeUaCi&cocidcmvechispcobac 

fiamthgeiiitam di-  G9l>KXti9Wt»t,ttf^»wmi,S* 
ciint;  qufi  «z  nihilo 

nil  f!ar(  Qrtffn  m  Genef.taf.  t€.ttomil.i^  vtidithtelegU  ^ phibfophi* hmnnonia  ^  ^ffenfifiwUtMm  frtdnmm  iMAtt,  TtHml» 

in  hlrc  i.-iiir»  Hirir;i>:tnnn.  Tanicii  iliorum  ftultitiani  nicrito  irridct  D.  r.^rj^lrtf  ■■>.  lihro  deapcTtbits  ftx  dtnum,  hor-iUim  a. 
Si,mqiiit,maccria.ingenicaltcin.Hntca,&OE  vs  cric.Et  quodcxiAic,  c;"i!.iin  uuu  nou  habct.primum&iinmcdiatuin 
cA:  Vndeneccfleefttiiaodlicpcrlc;  At  Divt  liiiinGnod.ieue^cui iuhji  cfl  caulla cilcndi.  rhvmJt^/Onimpmjmin 
GtHtJiir.xjaf.i^.  Sicnrcrgo  innaturalibus,  carusnoncfle,pruniiscft:  Ita&in  rubltitutionibttftqaiim  acs  natvr* 
iSt  imitatiii.  Crf^or.  i^jff*»'  dt  btmni»  eptfiiit .  m/.i.  14. 

QVi€STIO  SECVNDA. 

Varix  diuinones (ubftttutiooit  valgamapud  DD.  exrant.  Ante  Battolum  tccepta 
diuifio  fuit,  vtdirtmgucrctur  in  viJgatcm  cxprcflam  &iacfram.  In  hancrcnrcntiani 
tiefett Dynum Cjnmmd.l.frecwiu.tiuin.i4.BAi[oliis  aliud  xQcrobrum  huicdiuiiioniiu* 
pcraddfdir.  DixirenimvulgaremaacelKexpreflaiii,tott«dtalnitmfni)cc«m.Mt^^ 
confulciai  lilc  nonrantumiatiunenfuam»  ioquoabomnibosapprolMnir,fcdecum 
rcfpcdu  vrrbciiim.  Nam  fubftiturioncmingencrcexpreflam,partim  tacitaro,rclpc(3ti 
fciUcet  prtmi  cxttcmi,ad  hzrcdciii  pcr[incnti$,6<:  partim  cxpreuamappeliac:quumpo« 
fterjascxttemttm,quodad  fabftitutum  refcrtur,  cxpriminic. 

Hocpoftcrius  mcmbrum  diuifionislBartohnxvnusquantumrgofdo  ,  omnium 
cxpri{licisDo£tonbus^afinrrac}at./Hl>Jlttut.vnfic.tnmmpun£lum profequtmur.  difcr- 
ce  icfutauir.  Ilie  enim  ex  Polito  hanc  cheoricam  deducic, etH primum c  xtrcmum  a- 
liquando  raccatur,  ncccllario  cameti  lecondttm  excremum  iemper  expiimi.  Ergo 
&  in  prorlus  tacita  fccundum  cxtremum  cxprcflum  crir.  Si  crgo  omnis  fubflirurio, 
in quaprimumexcremura omiiTum, iecunduin expreilum eft,  imxta diccnd.i  cnt , {c> 
Quecor»  nolhm  IbbfticiittotM  in  toco  iOFe  eflr,  quconinfao  lacita  dici  pon^ 
femper pofterinsexcreiinim  exprtmamr^ aut H  rcdc iUapcoribttacica  didtur »  quxm 
pupillari  continerur,  non  obft.intr ,  quod  poftcrius  cxtremum  cxprclTum  habcrir ,  (h- 
quccur, ob priusexctemum  omillum ,  non ic(^e uouam  iiibftitutioms Ipcdem  conili> 
toi,qacim'xtafit 

Hzc  dodrina  Zafianaapud  interpretesnoftrosplane  noua&nlalemeft  ,tu  qoi* 
dcm ,  vt  ncminem  fciam  ex  omnibus  intcrprctibus  noft  t  is ,  qui  dc  ca  mcrtii&edt  ,folaS 
Alciacuseadcm  diui/ionis  mcmbra  cum  Zaliu  rctinct  ndU.htc.  num.io. 

Didt  enim  iabfticotfonero  aacexpreflam ,  aut  tadtam,  aacminam  elle,&  mixcoik 
dccafibuscxponit:Barto!umautem  dcmaladiuifioncnon  rcprehcndit. 

Vcrum cgo  dodUinam  Bastoii  &DD.cuciorcai  cilc  atbiuor: Zaliaaamprobace 
nonjpoftim. 

■.  .        ■  . 
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Si  enttn  omnes  (ub(licanoncsfine<li(Hn^oQe»acptotnde  iII.t  quoqae^qiicpror- 

Cistaci«a:runt,pofterhts  c.vrcmiim  exprefliim  h:ibenc,  neccllano  fcquitiir  i.  nullatn 
incocoiarerublmuttonemprorru5tacicamiecilediapoll&  z.  liinc  iequctur  vulgarem 
cadtaiDConcencanifiibexprdrapupiilari,  ledteingenereexpRdamdid.  Vccntminc 
liibfticttciones,  qiue  priasextremam  expre(rum habcnr,  nng^riicr mu m (pecie, ira 
illsc,  quscpodenns  tolummodo  cxcremumcxprcirumhabent,  ingenercexptrrTt di- 
cancur.  Si  crgo  prucfus cacica  vulgaris  poileriusextremumhabcccxpreirum,quidni 
'  Ingenereexprefladieecar?  3.  Hincdcducicar,  prorfiiscadcamvnlg^remtqaariabez* 
prclTapupillari  conttncrur  ^cundcir  cffe6lumcumexpceflaingencrevalgari>«|a«fiib 
cecipioca  aurcompcndiolacontinctur,habituram. 

Qux  dotflrinz  omnesabfiirdx,^  incerpretibus  noAris  ignnrx  funt:  (ed  buna  con- 
(equentta  dehypotheli  Zafiana»eKPoh'codeprompia,requuncur.  Quareadaerren^ 
diim  prorfus  tacitam  vulgarem,  qu.r  vidclicet  fubpupillad  cxptcff  \  cunrincrtir,nc- 
que  I.  <}Uoadptiusexcrcmura,idcH,lingularitcr,autinfpede,  2.  nequecciamquoad 
pofteiniienccmum,tdefl«in^ercexpre(ramdidpoiTe.  Quodin  rpecieauriingula' 
liser expcefla non  (kt^coinccr  omnesconHiat,  ellquc huopio  rcnHi  notiflimum. 
Quum cnim prfnsextrcmum  vulgatis  liibftitutionis,  id  cft,  vci  ba  li:igulnria&'  1]  ecia- 
haprorfusdcncianc,  profc(5lofingularitcrautinIpccieexprclIidici  ncquit.  Ingcncre 
qnoqueexpreI!adidnequit.quod  propoficoexemplo,planiflimumfieripote(t  Hxc 

iUi Cdium  Sub hac fotma conrinerur racita vulgaris.  Qua:ritur: sn  ha:c tacira  vu Igaris  in 
^eaece  expreda  dici  poific,aut,  quod  idcm  eft,  an  pollcrius  cxcrcmum  aliquod  cxpccf^ 
lum  in  hac  fbrmnla  habeac  ?  Vidcctir,  qnod  fic  Quia  hic  arifunc  vcrba  genenlia,(ubfti- 
tuoiiliCaiuin.  AtfiiHflitiuionisverbumgenerale  adomncsfcrmnsdircft.is.  Cuntta- 
rium  vcrum , quod hibllituttonis vox in  hac rofmula non gcncraiiccr ,  fed  in  fpccic ac- 
dpiatur :  quum  ad  pupiliarem  rubftituriOnem  reftri£^afir.  Quemadmoduin  enim  vo- 
caoatamanimalis,gcncrisnotamhabetedefinit,fiQ>edeinotamilliaddidero,  vt,  fi 
dixero,rfH/Wrf/Mffo««'/^,rpeciemenim  tunc, nongenusdcfignatritaTOcabuIum  rub- 
Ai(utionis,genetis voxeiTe non pocefl.  fi  notam pupillaiis (ub/Urotjonis,  auc alccnus 
lbrmrefiMlubeatconi»n<&m:nfidtco:/)?/iMiMm<ii^  &  inpupipmitatdtttfferit^ 
fubftitMiUiOttum»  Hicfabditutionis  vox  de  pupillatiaccipitur, &piopiernotampii« 
ptllars.idditam,adpupillarcmrcftiingitur.  Hincvidemus,vtilj:;3rcmomnjnof3Lir.im, 

2ua:  lub  pupiilaticontinctut ,  ncingcncre  quidem  exprciiam  dici  pulle ,  &  pruindc  in 
>rmu  la  pupiIlatisfid>fticurionis  pbfteriasextremam  exprelfiim  habere  nopofleJiinc 
leAc  (cribitI«».i«Wrffm4Vtti^4m 'n  pupill.iriconrinentevulgarem  ladtam» 
.verba  affirmatiua  Cidcft,  pofterius  cxtrcmiim )  quacadfiibftitutum  icferuntnr,  efle 

3reila  fiib  vno  tantura  calu.  videlicet .  ii  pupilius  ha^es  encr,  &  in  pupiUaii  a:iat  e  dc- 
ecebTtahiautem  vecbaiUapeclegemetiamadaliamcafiimf  quiexriricinpcrfbna 
eiufdempupilH,  fcilicct,  quando  ha-ics nonfuit.  Ingcncrecnimcxprclliim.aurpo» 
fterius  folummodo  exttemumexprelLimhabere,  vnum  atque  idem  funt.  Ommse- 
.oimfubfticatto,  qacingenececaDCiim  expreffae(l,pofteriusfblummudocxrremum 
liabetcxprcftum.  Ecomoisfilbfticilrio»  quz  poftremum  (blummodo  cxcicmum  ex- 
■  preflumlubcc,  ingcneretanrumexprcfridicirur.  Fruftra  crgo  B.utolum  reprchcndic 
Zafius  nofter.Chiftlcciu$4^.//.aiian)  diuilioncm  habec,  qtianidcfcndinonpoileaibi- 
'ccor.  Nocandamcamenwinodilleibircribir.Invulgaris  (mquit)  fubftttntjonispatri« 
'  rione.anxitfunt  intecpteces*  mulcafquccius  nontam  fpccics,  quam  fornnii.is  tunfti- 
tuunr ,  id  eft ,  accidcntia  pritius,  quam  fubftantiam.Sedquumdocendicauliiiftafiao^ 
non  negligcndacxiftimo .  dum  modusadhibeatur. 

-  Conmicaatem,diaifionemBaccoltnoncheorjcammodo*ledcocampencpraAf« 

cam,  ideft,  eiufmodi  cifc,  cuius  fingulamembzajofigaem  habeantinpiaxi  vcilicatcm. 
Qiunediligentec  nobtsericexcutienda. 

Porro,  Ancequam  ad  diuirionem  accedamus ,  obferuandani ,  vulga- 

rcmfiibftitutionemduasparce.»;,  feuduoextrcmahabere,  quorum  ptius 
adinfticucum.cuifubfticuitur,  pofteriusautcniadfubftiruruni  rcfcirur: 
pria$fcmpervctbi$Dcgatiuis,pofteriusaHitmaciui$  vcrbisconcipicur,vt, 
\nhaQioiaMXki7Um£tweJio:^uodli  A4resiiSgnt,QttMm/uh/litM$Mlc  verba 
.  ■     ■  ^    '  Zz  illai 
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•  ilU:  TUkuhsfistflo :  non  fant verba  fabfticucionis ,  fed  ad  infUcacioncni 
pcrtinent, quamfubftitutiopracrcquirit.  hivtxhoi,  fiTttitu haresnonerit^ 
ad  infticutum  refcruntui,  &  primum  cxtrcmum  vulgaris  fubftitutionis 

.  conftituunt. Vulgari  enim  modo«  vt  Modcftin-  l.Umhociure.4dfi».uifr.eo<L 
loquitui:,perhxcvcrba:/^Cfwtiirir:  nibfticaitar.vtexemplafttnci&A 

itMaSfif»  m.frMed.Lfiquisfilmn)fArrt.-;X^fifilkltimitm.  64.infr.Acquir'b4irei, 
t.tsqiUdMcenta.i4.%.fin.tnJr.rch.dub.  l. cumproponas.j.  C.  hdred.  tnftttu.  ff  liqua 
vcrba:  Ctf/w/w/w^rfw.-adpoftcriusfubrticutionisvulgarisextremumpcr- 
tinent,  &adfubftitucu(n refccuutur.  Ua Bart. h.num.17.  hranetj. Rtf. nu.i»t, 
dicens^BarcoIidoftrinanicommoBicer  peromnesapprobatam.  Zafmm. 
m€r.i2,Seietdi&*d,  vtri.fi abfq9e6herkm»eretiir,dMMmMiiruiVMigt^^  mnm 
mm4JSt^jmtrttS0ifityfiit.vidgttr.vtf^'ttrtmmpim&mh.  Lmn.  tjtdmttt^Bitfiit, 
princip.num.^i.cumftqq.Sfrt  p/irt.2.quttfi.4.c\\i'i2it,  hanccommuncm  ciTa 
t^x^oC\t\oncm.Sim.dePr^it.detnterpret.vlt.volurit.lib.s.iracrpr.2,duh.i.Jolut.s. 
num.jS'  Bnjfon.  Ub.j.formul  fol.  677.verf.hA  redes  Autem.Peir.  Greg.injjntsg.iur, 
bb.42.eap.ta.1mm.}.  GrsJf.%J'ubfiitiitio.q.g.nMm.7, 
t  Reaius  dicentur    EtliaBcqoidem valgariaverba:/Aifr«/M«mr;  ipeciaiia  t  k  DD^coni-  1 
gcruiaiin:         municerappcllantur :  &duoscanis,'dcHciencis(cuicecfacuItatis  auc  vo- 
Sib»r«noiictu:  luncatis comprchcndunt,vt fcnfus fit:  fi luxres  non erit,id cft, fi hxrcdita- 
sTiiolit  sinoponit  tcmmcamndircnnlucrit,  velnonpotucrit.rf'/.c«w/'ro;'<>ff<ff.  u  Qijemad- 
Hucmcmbiulua  modum cnim omncs human xadioncs >  vtcfte(!:lumhaiicant,  voJuntace 
J>abct  iadiaidaa.  indi£>cnt&poccftace:I»alcecohorumdeficicnce,  nibil  fic.  Hzrcs  ergo 
muiiiter  ad  hoc  ai.  non  eftiqai  aut  non  voicaat  non  poteft  adirc  haereditacem.//«  IUrt.me.mesm 
lcgat  ir,  quod  \  r-  ^^rf r.jr.<^/f .cum qUO  DD.tranfirc  dixit  But.Socin.tbtnu. ij.  hf.num.14.  o^/- 
JoV/  i^hZ'd'"t     ciat.num.2f.Du4ren.4dtit.n.h  fuhruhr. qutht*s  verl/ifiat  vulgir.ftibfitt.  Sfart.i» 
fum  ,  ficflcnolit,  materuivulgdr.quit/l  s.inprinctp.  Leon.num.z^.Trentactnq.c.t.num.zo.cum  fcq. 
aut  non  portit.  Scd  VafqJefucceff.pfogr€jJ.Ub.2.%.t2.num.i.  Sim.de  Prat.deinterfr.  vit.voLUb.j.ttS' 
[aclnq!  hoc        ttrpr.tJub.ifoLs.num.tt.  GraJf.%  fubftitutto  q.S.num.z. 

tanonprobaa^eifilententiavctlfltmaiit.  NeqaeeniiniUetmasvetbarpeciaJia  JMPCj[jFA4miM»<mr)fcalict:  fidde 
daobas  caitbus  fingolatibuf ,  fi  h«tes  edeaolaetit(Tdnoaporaeiit,i)sentiliit. 

DD.aiunr,  hccvcrbvjfiMrerffiiMrrr:  comprchcndunr  cafum.fi  noluerir,&/iooa 
porueiit.  H.Tbcnttaracnaliuractiamcafum ,  vidclicct ,  (i  .iliuin  hzrcdcm  nonfccerir. 
BartboLSodn.  h.num  ij.  verfchcaprtmum  modum.  U6n.i>fort.  &  SimM  PratJoco  reUtt.  Haec 
^  DD.noftris  perperamincer    pennifcentur.  Doae  (ttoc  qocftiooes:  t.  Quoscafia 
vetba(fibaEtcsfionefit^Oomprchcndant.  Etrc^lerc^ondecur: duosranrum,cafQiih 
rciliccrdcficicntisvoIunt3tiS(3«:facuItatis.  Nam&iftocafu,vbivcrbri  .  fthgrcsHort  erit. 
huncrcnl(imh.ibenr:  Hahumhzrcdemnon  fccciit  >  adhuc  rcdliliimc  incalum  dcit*. 
eientisToluntsttts&  impotcntijete(blnttntor>vcexdS9.ilcfMifri;p«SMf.liquerc  poteft» 
II.  QuaEftioefl;:qucmiiuurcfcnfum  pri-citata  verba habeajit:&:  recurrcndumcrirad 
inaceriam       inftit.cod.&l.ftpAterfamtltas.^o.  cuml.feq.dthared.inftit.  & d.l.j.  Ceod.cr 
qtutbidtm notantur.  Diccmus  hac  de  re,  D  £  o  volente,  iofi^a  circa  tectiam  ^uxftio ucma 
&  dm  quacum,  ad  pcimumeffe^m  vulgaris  iiabftttutionii; 

£cfi  in  certis  quibnfHam  cafibos  pr«cicata  vecbaad  cafiim  vel  volDoca* 

iiic(]u.ituorca.tis,velimpocc»cixtantumtrahantur,dequibaivideodiA«r.^«^  x  ' 

lushabet.quoscza  ^  j     jj  rr     .  j  r 

tniaatTceBCKiaq.        'J-^^U  /('^''"ao  aadc.Trent.uinq.d.c.  i.num.zr.cumjeqq. 

Etcalus  tjuuicm  deficicntis  voluntatis  limpicx  eil  atqiicindiuiduus: 

'    '  carusautcmunpotentixmulcipiiciitcrvcriHcaripoccft.  Pnmo,  nprin^us 

gcadns  litnullas  obprxtericionem.A;<  i^ih.tltlikr.&pofhum.  Secuodo» 

quiapcrfiina  infticntafit  iacapax./.^.C  kmrteL  imfiitit,  Tercio ,  quia  infUt  11- 

casnonfitiiatus.4/fikC4^«9t^.d'/v^*Q^ 

Vittll 
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^Jiotd^ztoteJ.Gi/Itujf]  pr.de  Itber.    p/,/}um.QmT\io,(i  niperufuattcfta-     -'.  " 
torijfedanteconditioncm  Jubquain(hcutu<;cfl:,Hecedat,vrin/.4^(»«>»/- 
hm.  tej.  %.eum quidAm.tbtglo/.verh. conduta.infr.de Ugit.i.  Bsrt.  y  hte.num.fi.)     lios  cafuspt» 
^tjMlspnm,!^  Bmb.Sat^mmtf,t3.veijk,tirufrminmmmkm.  K^kut,  ^^'i^"'^'  ^ 
mmH.jft»  Dtiiir^tJuttiiMMc.rubKquA,verk.Jftivi^^  '^^^ 
SikM,i.tMMm^,  FtMBM.4*daMr«i,62Mmt,0,  fwt,Gn^jmf]pt$tiffttMrM^ 
4i.e,i2.num.6  7. 

Vndeconflat  primum  fubflicutionis  vuJgaris  excrcmum  aoQVQOfieil 
mulcis  modiscxprimipoire. 

i  Quibushocquoq>a<iden<iam«inten]uiniiiformulavtratnque,prius 
icUicet&pofteria$>rubfticationisvulgarisextreniom,interdunipofte|ittS 
tantum  afHrmatiaaro»interdamneutrttm  exprimi. 

Primumctiamexrrcmumexprimitur,vt  intormula  modorclata:  Si 
Titius  hxres  non  erit  tCaiiimJtih/lttuo.  Poftctius  tantu  ii  txprimicur,  fi  ita 
£at.*  TtttuminfiituOi  ^  etSemftonium fihfittuo.  Auc  ica :  Ttdumcr  Strf/pro- 
mmmJkttrtdesinfiitM,  C^totitmiem/U^M,  CeuMrru.e.R/ijfvutitid.§.4. mm.4. 
extJet^tm,  Neatram  exprtmitar  in  (ubftitatione  vulgan  prorius  tacira* 
qax  fiib  pupillari  expreflaiexcommoni  &  vera  Dodorum  fententia  con- 
tinetur. 

^^am  ctfi  Zdfiuiin  (uo  trA^dt.fuhJlit.  verf.tertium^un^um.  ex  Politodo- 
ccat ,  in  formuhs  fubftitutionum  piimum  quidem  cxtrcmum  interdum-» 
omiccijneceiTarioaucemremperpoderius  extremum  exprimi:  tamcn^ 
luKrententiatiitanon eft.  Nam  vbiconquc  pofterios extremum  expre£> 

'  fomeft>vulgarisingenereexprelIadicitur.  lamfi&vulgarisomninota- 
Cicapoftcriusextrcmumexpreirum  habetjCODfequens  modis  omnibus 
crit,  i.quodnullafubfticutioprorfustacitain  vniucrfbiurchabeacur:  8c 
1.  illa,quamomninotacicamdicimus, ingcncreexprcftalic:  atq)  5-  o> 
mnes  in  iurc  effe^s  Aibftitotionis  habeat ,  quos in  gcncrc  expreda  ha- 

.  bet.  Qos  omnia  i  ioris  norma  &  omnium  interpretom  dodrinis  quanu 
snaximeabhorrent. 

Obferuandum ergo ,  etfi fubftitutionis  voxabfblutc  pofirn ,  generica 
voxfit:  eamramcnad  pupiHaris  fubftirutionisfpeciem  relindam ,  {^cnc- 
risinftarobtioerenon  poile.  W  ,(in:iii\C2.V[\:  fi'iumtn/ittno :  & /1  hxret  e- 
rtt  fAtqueimpuhesdeceJfiritiCdiumtUifuh/lttuo.wcibAhxc-.CatumtUt/uhJittue, 
|enecaUanon(unt:  (edadfpeciem  pupillatisibbftitotionis  reftrida»  ex 
uii  proprietate  ad  volgarem  fubfticucionem  noUo  modo  percincnt;  Ae 
quodhoiascon(eqoenS)pro(ecundoextremoTalgaristacit^'haberinoti  ' 
polTunc:  Quum vhi pofterius tancum extreihom exprciTumhabetur» id 
generisalicuiusinftarobcincrcneccftc  Ilt.  ?tAdhoc,irtpofto. 

ReacergoZ,w«.  2  inmAterutvulgtLrts.mtm.4i. fcribit: in pupillari con-  Jip*refl|IS5iJS^Tr'^ 
tlnencevulgaremtacitam,  verba  4  aflkmatiua)  quzad  fubftitucum  refe  neccflceftrcniane- 
runtar,efleexpre(ra,(abvn6l  tantamca(ti»videlicet*fipupillashsrcs s^""*  /ubfticu. 
cflet.&inpupillari2tate  decederet;  "Xfye^^ 

^     Hifccprarmiflis, fubftiturioncm  vulgaremita  f  diuirlo.  quodautncn-  t«sfir,aliudcft.fi». 
trumextrcmonim,aucvtrumquc,autpofterius  Iblummodo  cxprcftum  "'*'if^^^^f^^/^. 
habeat.  Hmc  fubftitutio  auc prorfus  tacica,  autin  generc ,  fpecie  >  vel  fin-  cxucmum  ° 
go]ariterexprefladidtor.AgfVj(jMa».^.c^/^^^./^i AlexMm.te.  Ie/at.t4,  eim  eft,e/rerpedt. 

fe^q.  ff4rf/fr.5tanMi4^.qoiBartolidioiiionemcommuniterrecepcamdicic: 

2z     I  neCibhftiiationit  Tal. 

'MMiaimpcnifie^ientaca:  qiioJAbftinttiov«lgarUavc&B^ex,a«it|eoiDpofiM  &Incftcett.li.TfcilMCBi»taaw 
rtffrmmt  itfuum.7. tUmu.mHu.i,Pmmiufimtnmtumui,^t^^.  .        .   .  v  v 
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quddam  txprtjfi.  Ban^  d,  €,  Riyttutim.  virh,  fid^likris  mmretm  ittjm 
msUrU  'vulgiris  q.4, wmfj». &feqq.  tbi  Couarr.  §.-f .  rmmi4,&4ju»famitMm^' 

tem.Gomez.  d  t9m.tx.i.mm.io .P'*con.Ub.4-decUr*ti».66.num.6.cumJiqq.R»~ 

^J^'fl^^^^TillUndin.deteJhM.p.irt.i.rub^ 

coiBdduciimBac.  ^at.fkb/Iit. vul'^.  vtrf.in ftcundo pun^o.  &  'vtrf.terttum funclum.  e  qui  fruft ra 
*******  -  aBartolomvnoaicmbrodifccdic.//'/i(('.  Sfort.qut/l.3.  Uon.qud/l,2.nmm.29, 

hancaiuifioucBar.  diiMerMi,^,v»kiiiM4.Mterfra.4btbj,fibit*fJitm».)f,  Pur,Qr^g9rM^M* 

gnnr  dc  qr.o  port-  Quae ncqucpriuscxttcmum  lubltitutionis  vulgaris  proprium ,  Hcquc  !• 
ca.lixiainiatcniiu,  poftcrius  illud  folum,  quod fua gcncr.ilirace  vulgarcm  comprchcndcrc 

Veiborum,  (cd  rn-  gis auclioiicatc,dcficicncu>usomntbiisoiDninoverbis,Gngulartbusfdli- 
tionc  cafu  1111  cniu  ^^cr  fpeciahbusiecncisllbtiStqaibos vulgarisfabftitDdofictifbleCiexco 
jMfle.  Eiusfcnten.  icdluratanrum  voluntatis  dcfunai  mtroduaafit:quun»  vcrofinMlclit,  fi 

tinni  vi  ieoAlcia-  tcftatordcaltcrocafucogitadcccandcm  fubftiruturum  fulflc, 
tum  quo.iuc  in  co     Q pr^efumpta hxc  fubllitutio  rcctc  dici  ^  porerit. 

lcaui ,  «iiin  niixtx      ^k—:.        r  r  o  t 

fabftitutionisnullumaliudexcmplum  pruponit,  quam  camvulgaiem,  (^uarrauonccaruummixtadicicur. 

f  Oenomintsratione.  Prorfuscncicacll.inquaoinniamlNtViilgameicpfe<&uaingeBCce>lpcde  &iB(iiui^ao 

clcficiuiit.  DD  .Tiunt,  cim  diciproifur.  cicicam,  quxnequeocutocorporis,  nuqucnculomeotisvidcriporcft.  Idcft, 
quxncqucvciliiifingulaxibus,  auc  Ipccialibuscxpreilaeft,  ncqicxvcrbis,  quj:cxprc/rarum^o«acon/cqucntia  fc- 
^uitur. 

J  Dehactenoncontcnclentluni  ^\xilkXM»}ttk.deconitc\.vU.volUb.ytit.\\jinm.6  aiifin. 

£tfi  cnim  prxfumptum  id  propric  habeatur ,  quod  lcx  a  partibus  a- 
^um  fufpicacur,  non  quod  a6turas  faifTccrcdit:  Tamenquumcocafu, 
quo  filius  fibi  hxres  eflet»  U  impubes  decedetett  voluertt  te(btot  um 
i>onafiutquam  pupiUiad  fubftitutum  pcttincrc:4fid/ifAfns.to.$.ad/tibfiu 
h  Etfic  implicitc  tHtos.infr.eod.  Vcrofimilecft^fipupiUuskbihxresnoncffct.volujflc  ^hst  ' 
*'iir'  'd""'^ '^**  faltem  fuaadcum  dcfcrrentur  ,qucmomnibus ,  exceptopupillo,  prartu- 
^i  AMiudiimcftiU  ^'^* i-b*redesmei.S7.  §. cumtta,  i  tnfr. adSC.  Tnbell.  K^luat.h.num.so.  &  haoc 
]i  parccm  dencga-  fcntcntiam«  cxplofis  ttibusaliisopiniooibus ,  latc  dctcndu  c^rff^.i/c.^ 
^M'''''^)^^'''^^'^-  prarumpt.Ubr.4.tom.i.prA 

bcte  tcftacor  vo- ^  .  7  .  - 

luit.  Qiiarc  qunm  Lcenturt$,tutm.t€,mp'.iodttt. 
in  piipiDan  rubHi.  ExcmpIatadtKVoIgarisha^caDD.noftrtsproponiuitnr. 

tunonc  patcr  fub-     p    j\,  y  M  omnino  tacitacft,  qusc  in  vrfum  tantuiQ  cafum  Cnpula- 

Ituutiuu  omniaiua  t  .  0 

«efiliibonahabcrc  rcm fubltuutionis  vuIgaris,pura,noluntatisconccpta,adalium  cxtcndi- 
Tohientrabfiirduin  tur, vt  fiquis  inftituac  Scmpronium ;  &  fiScmpronius  nolucrit  cflc  hac- 
Cna^pVccrnl  dc-  res,robftitaatTirittm:  eiicfiibftinitionilocus>fiSeiDproDiusmorte  auc 
•cgaKntar:  quod  alioifflpedimentohcreseflenonpotuerici  L GiBm,^,^fmifitmiimm,li<, 
^""•■tijl^t^  ^«C^/«^.Hancomninotaciiamaixtt  i  CoMamtJx.Itafnu/.§.f.mtm.j.4d 

inpupillatinonra  i  '     ,      ,   ,  ,  ,    •     ,         /  . 

dutlcrccur.         frtnc.Lton.de vulg./ub/tit.num.2p  Lortot.de aptab.tur. ttt.dejubftttut.  aximo.ii, 

k  Couarr. doari-  Bartolus  tamcn,&:  poftcum  DD.  communiter  hancipcciem  noQonini- 
fov^poAen^*!^  netacitara ,  fcd  rationccafuum  mixtam  appcUarunt. 
Prorfos  ladta  cft,    S  E  c  v  K  D V  M  exemplum  ptoponitFmmmuiiHra&.fibfiti,tnm»,t4.& i6. 

craamdXic  F^c     vu]garicontenta(ttbcompendioGi,vt  vulgo  appellatur.]nfi>tniaeQini 
fibftiwtiotiancd!  (inquit)coropendio(aBfiibftituitonisfictranficus  ad  fpeciem  fubftitucio. 
ccpcam  incafuno.  nis  fic, vc  non rcmancatgcnus fubftitutionis,fedexeaeUGtanitimvulga«  ■ 
luutatis.iiiumau-  tje  qujmi  tagitain  vcl  fubaudicam  vocamus. 

icm  denccic  ,  luc-  ** 

site  cafurn  impo-  Venim 
Cfentiaei  hic  veiiflj- 

innn«ft,illumcalum,  (>iiiacc!>iir,  rrorfus  tacitumcfTc.  Dc  poftcriori  quoqHcextltmOSIftina^MiaAfl 
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.  Verum  Barcolus  &inrcrprcrcs  communitcrrc£bius  doccnt ,  vnlgarcm 
fub  compcndio(a  contcntam,  porterius  cxcrcmum  cxprcHum  habcrc, 
coqiingcncrccxprcflamdici.  NcqiVcrumcft,quodi'uina;us prjefuppo- 
sic,  coinpcndioiaaii  ceccam  iabftitutioats  fpecion  efle ,  vt  ex  iis « quse  iU- 
praciccaibbfticurionisdiaifionefndiAifant»  /  conftarepoteft.  '^""^ 

•  '   1     /-  .  -  lutiotium  dircOtju. 

ruiti fpeilamu^ ;  &duo  funt ,  non  .Tditr  & .idit.r  hirc Jitatis  :  aucfpccies,  &  fuiu  qu.ituor,  vu!garis , pupiilaris,  la« 
ihuiauca,inilitatij:  auc  founuias,  &cccif  tocamac^^ue  compcndiorain  alu$rubilicuuooibus  afceoiaipode!  du- 
biumnoBeft. 

Sccibic  quidem  textom //TMK^ 

fncompc  naiofafli  mjigiscomprehcndantQrvQlgaris  &  pupiUaristacice,  f»  Namnoneflin. 

quamcxprclic,  quumibialtcrnatiuaintercxprcfTam  6v:  compendiofam  «^«^"jf»"". quod.fi 

lubititutionemponatur.  Sedhicc(cntentianihilFuma:umiuuat:  quum  iu'i'5pn"tu"otd>a 

illccomparatiucloquatur,&ncgacinonpofljc,vulgarcmgencraliterex.  tc,pnmotantuca- 

pcciram,quxrc.  in  compcndiofaconcinecucia  fpccieauc  lingulariccr ex- 1^.  '"'l'"*  CMta^ 

jr^       .1  ^    't    '  ^  r     '        t««n. *pa:nii«tef 

preilamdicinonpoue:&proindeeam,quxungaUriter,aatinfpecieez>emtit:eoderun^n 
prcflaeftimagisUUamaucem  in  gcnereexpreftam ,  minus  expreflamdici.      on>nimocio  c- 

Te  RT  I  VM  cxcmplumcftlubfticucionisvulgacis,qu3:fubcxcmpla-ic*/no*^s"^^^^^ 
ricontinctur,  n  vcrcftcdoccc  CMdnt.decomeSl.vU.voLUb.s.ttt.j.mm  S.     ftitutio  inncnn  ni 

Qv  A  R  r  V  M  cxemplumcft  vu)garis,qu2c  fub  fidcicommtflariacon-  carurn.vticxpruia 
tinecar,  in  cafu  ipeciali .  Lne^enim.  o  i^.cum/Jef.infr.tiete^amentjni/it.ctG.  jcgunt )  eo'mpe«^ 
fideicommi^riarcgularicernoncrahacur  advnlgatem.  liSeMfi0.t3,§,fi^of*ftonrCq«c  ti 

n  Quodiuri$caacpiipill.iri,ijeraeft4eqiMi!pnfilIaii.  Sedpi9iUarisa7icflaeo!MiaettacicainTitlgaran.£r*o 
iilem  cric  in  quaCt  pupill.iti. 

0  Ibilibcrtaspcriidcicommifnimamilitcdatacrat.  Fideicommtffiuaaotcm reqairtt,vt  hzreditasadeatiir.  Sed 
ibilicreditatnonraitadita.  Nam  primut  h«ret&iccandusdecciremnt  ante aditioncm ,  qui  cft  cafusTalgaris.  £t 
tamen debctat libettas.  £rgo  fideicammiflatta ibi continet tacitam  vulgaccm,^uemadmodum  cxprcnapupillatii ac. 
«lemplaiiscam  coaunenc. 

i|    Qy  I N  T  V  M  exemplam  propononc  'DDjes.y^C.h/tred.mftit,  puca:  il 
quis,  Plotio  fibi  hxrcdc  infticuco,adicceric:  Semproniw  Pbtii  hircs  efto.  fub- 
^\t\ii\otiitvyx\%zx\i.d.Ljin.verf[(in  animm 
riUfr.t30.de  vulgdrifubflitutionti  num.i. 

-   Hancformuiam  cacicam,  intcrprctacam,  prxfumptam,  dubiam  ap- 
pellanc ,  poft  anciquiores  Gmat.  tmit.t.«t^.i.  mum.2f,  hkmuf.t9.  ttmmt^i. 
ri^qn.defic(eJf.fr9grtfl'.Uh.a.mfr0pit.mtiit*tt.ljuitimirtB^ 
Cbiffa.d.<e.ii. 

Porroquumfubftitutioprorfustacitai!lahabeatut,inquanequcprius  • 
•   nequcpofterius  cxtremuni  exprcnnm  cfl:;  Formulaaiiccm^/./.y<v;.poftc-  .  .  ] 

riuscxcrcmumcxprcirumhabcaCjomninotacitadicincquaquam  poccft, 
VC  poft  Z)jr0.  a  nnocaui  c  Afr/.^.mMV./7. 

•  QuicnimpriushaeredePlociofibiinftiCDCo,ficadiedc:5irM^rM/«r/'^ 
tithttresejlo.  ille  (edaosbaeredum  gradus  fiicere,  &  PlorioSempronium^ 
fubfticucrc facisapcrccindicac.  Ua quidem, vc  non  immerito  Im p.  in d. 
jS^./f;v.fcripferit,cx  p  confcquentia verborum,Plociamquidc^ninfticu-  /  £il (iibfitratio^' 
tum,Semproniumaucemfubftitutuminueniri.  ^^f„^^* 

Qucmadmodumcnimgcncralicercxprcflavulgarisinceliigeretur,  fi  dcducituncxvcrbis 
Plotioinftiruco,Sempronium(Ub4l^erera: Icanonminasingenereex-  ">n» jr^^onon 
prcflahaecfunt:  Plotiuminflituc: nt SemprommfbtUhmseJo.Belogn.Lreeon'  v7d"qua:diwi^ 
iunSit.num.zfo.adfin.infr.ltgAt.}.  Imoinlpeciepotiushatc  vulgariscxpref-  f.ym^ 
.  raclTcvidctur.  Subflicuciucnimindal^nonobliqua«(eddire^iudi- 
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Athafcncq;pupiHaris ,  ncque  luftinianeaeirepotcft/quumdccrtti- 
nci  tcftamcnto  agatur.  Ergoinvulgarcm  tantum  rcfolui  poteft,  &pcr 
confcqucns  m  fpccie  cxpreira  intclligitur.  Nam  dirpofitio  tacta  pcr  vecba 
gcncralia,qu.7  nonniiimVnarpccieverificaripoirunCjcenifecurcire^pe* 

roinatim ,  cznzte-  -,/.,,>  ;  ,     •  ^  -        ^_£i  * 

ligi  hac  formula:  tut.q.f.verfttrttoUmitariir.^njcrf.hocAMtemftUitineo. 

i^tf  cTcT nomen  i>  E  X  T  V  M  cxcmpluni  adducitiir  cx/.  Tutus.24  cuml ^eq.Juf^rAtit.praced. 
cius exptcffum fit,  dehAred,inflttuen.sh\ hac tormula rcllator vlus tuit :  77//«* ^  Seius ,  vterve 
no<loraicu5fit.Pa  torumnjUteii  h^resmihiefto,  Dixit  VipianusCacicamfubftitucionem  videii 

aut  cafum  indiu 

busvrarisTfimofio     Scd  i?.2r/     /^D.communitcr cxiftlmant.prxcitatam  formulamcncrc- 
illain  vnicotatum  ciprocam  lubftitutionem  generalibus  vcrbis  failam ;  ideoqucnonmodo 
cifotreiificuipoi  y^jgjfcm ,  led &  pupillarcm  mgencrc cxprcnam,rubca}C2terisparibus« 
<jompreheQdi.quain  (ententiam  cxplicat  Ctiunm^eddx,  R^pmtim.^.j.im-' 
flMi'.^.&in  eandem  inclinare  vld^tar  £rmriii/rtf^.iair^4rir««».ir(>. 

£rgo  ctfi  g!ofrin^./lfflM</4«xtt.textum  de  vulgari  tanrum,  fed  verbisaf^ 
firmaciuisfada,idcft,poftcriustantumcxttcmumcTpreftumhabcntcin- 
telprctetur:  hxctamcn fcnrcntiainidcmrcCidit.  Nam/i  vcrhisa/Jirma- 
tiuisfaiftarubfticutio  prxlupponatur:  (^uin  pupiUareoi  (juOi^uci  carccris 
panbus,cdntineac,  negari  non  poteflr. 

Prorftis  t^ncira  vulgarisillac4,quaeful)alia  nibnfriitionc,  infpccic,  vct  fingulare 
Ccrcxpccllacoiniaccur.Etquumintalibusvcibumiubriitucndivcladceitainfpccicra» 
antao  cenutnindinidtiam  rediiAam  firs  «cproinde  in  g^nere  acdpinequeac^Hinc 
fir,  vt  cnifiTiodi  t.icirx  labftitiirroncs  non  priorc  tantam,  icd  &  poftcriorecxtrctno 
dcllituantur.  QiiajTiint ergo DD.dcfotmuIa/.Tif/ii*y5if^r./i/.^r«.(^r///wc^S«iM, r/fnw 
tortm  viutt,  btrei  mihi  efia.)  Aliqui  dicunc ,  tacitam  elle  vulgarem.  Moncntar  pcr 
tetnamLfmafitBaeod.tir,  Quum  enim  IttiKconfiittUs  Pomponius  in  dut.l.  iittHs.  tox- 
miilamnofttamretuliirct:  addtr.  ExiftimO,  fivtcrquc  viuar,ambosiixredcsclIc:  aU 
tcro  moctuo»  eum  qui  fupereiiCi  cx  afie  liaccedem  foie.  Vlpiatius  noAcr  adbecre- 
rponfiiiiifotbpofiiiadARdecidendtraciohem  mUfiqmui.  Quia,inquit*  cadu6b- 
fiirudo  idedc  videtur  inftitutioni.  ReiponHo.  Tacicaro  quidcm  fubftitationcm  appd- 
latiIl.imIiirirconfultus,qur  fiib  noftraformulacontinctur :  Inderamen  iion  ftfquitur, 
quod pioiius tacita  fir.  Nam  & cz fubllicutioncs , qux  fub  tcciprocaj aut  compcndio- 
b  contiiiemati  cadca;  diamRir:  non  camen  prorms  tadrx ,  led  podus  in  ^neiecz- 
predie  fimt.  Ddndedarnmeft ,  quod  hxc  vulgaris  pofterius  cxrrcnnim  cxprcftum 
oeat,  proptcr  vcrbum gencrale  fHMW^tf^^ttodadaullum  veiiodittidunm,  veiipe* 
dcmfubilitutionisreitni^umcft. 

Habececiam  harc  jbtmttia  ftj/me^  $<fMr,itmirMrimi^M,ii^ 
icdV.i,vnum  prxdicatuni.  Ergo  ica  rcfolucndacrt :  Titim  &  Seiu$b*reteH»:vterftVmetJk^ 
w//?o.Hiceftinftitutio,  1/;»«  & Seiushxreseflo.  Adcft<3c  fubftitutio.W/rff  W«f/,ft^ff 
^0.Cuius  hxc  fcntentia  cil.G  aiterprsmoiiaiur^alter  illi  hzrcs  fit.  Noncnim  pcninenc 
hacadiusaccrcfcendiiqapmverbateftatorisadfint.  Etquumpactiaila^^vterve^adv* 
trumquchxrcdcm  pcrtineat:  quin  hxcrcctprocant,  dalMCandam^aoaelL  Sieftiecl^ 
proca,vulg.itislub  ca  conrcnta,  in  gcnorc  cxpreilacft. 

Septimvm  cxcmpIumcft,fiteftatorfllium,&:cxeonepoteminfti-  *S 
tuat.  Namcxcommuni  a:tcccpc.aDD.fencencia,  inftitutiomtelligicuc 
fidAordinefiicceflbtto.*  &  ex  vecofimili  teftatoris  yoluncacc,  duo  func 
gradosdiftin£H,etfiprimaverborumfigaravnastsuitumappareav. 

Peilndeergohxciafticucio  eftaocipienda,acfiicaicriptfieflet:  Filium, 
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&dttiMkmfttmi»^ni0:c\\.\od  gradatiin  accipienduiii  cfLInter  r  fiiioiAe-'^*^^**''^ 
luak  &  ncpotem  refpcdu  ccllacoris  non  roluni ordo  cbaricatis ,  fedctiaiii 

neccflicas  inflitucndi  cadit:  itaquidem,  vc  cxdifporicionelcgiS}  poftfi- 
Iium,ncpos ("ucccdatj&inftituendus  fit.Vcrum,quxin  dirpotitionclegis 
ordiacruccclioriovcniunt:  eaiiabhommccopulcntur,  ad  mtclieduai 
iuris  refcrri  dcbenc.-G  veroflmilis  voiunras  ceftacoris  concurrat:  Vcproin* 
dedirpofitio  copulatiua  t  cxconte^ra  voiumacis  in  difiun£fciuaoi  refi>U 
nacur.  tca  c  fl  glofTa  ordinariain  Z  GtStts.  §.  quidAm  rcSlt.  vcrb.  mn  et^fmtt» 
vcrfquidautem/ifiiittmfjrnepotemmtuminftttufy ^f.quam  ibi  DD.commu- 
niterfcquuntur,  &tanquam  fingularem  &  vnicam  commcndanc.tfV//^. 
(^pofthum.Fafq.de/kcceJf.creatMb.z J^.^oMHm.tip.  CUr.%  teftAm.q.So.fertot.Di' 
ieii.de  ArteteftM.m,4^.dehdred,irtfittiteitxtaii.6.ttttm.4'Goiiu:^om.i.ctif.2,Mu,4» 
verftjitinttlimu,  qni  hanc  comtnnfiem  &  veram  Aicii.M4ttt,de€tmt&,  idt* 
vo/.  itb.4-  tit.-^.miim.i^  ettmjef^.  ibi  hanc  communcm  cnTe  tcilatur,  SComni* 
busfundamentisaduerfx  partis  s  rcfpondcz.GraJf§jnftittitio.q  29.nitm.S.  /Qaodvidd.nic- 
cumfeq.arg.ipeto.yr.^.fratre.  c  infr.itvat.^.  Ethoc  u  cafu  neposinteUigitur  "lio  non  orJaic 
vocacusperiubltitutionem  vulgarcm:unhusautnoht,  autnon  pofluadi.  yn,, 
rehxredicacem:  nonperiidcicommifrariam.  Quociescnimpluciumin*  flbifideicommic 
ftitttCioordtnerucceflbriointelhgicaRadvulgar^rnbfficarionemrefer.f^ 
tur :  quum  diredis  verbis  &Aaidireftoittte  i^ilcre  poffic :  ac  proinde  ad 
deicomm.flariam  (ubftitutionem  non  tvsAxaxat, d.e.^pttter.  deteftam. in  6.  «ucccffiuo, fi  u»  dir. 
Fihoergoadcuntcncposexcluditur :  &filiuspro  arbicrio  dchxrcditate  roTuftuHiL^excM 
fibidclatadifponit  &  tefl:aripoceft:quodipfiminimcpermittcndum  fo  m  iortioribiu  tcs. 

rec,fiperfideicomaai(rumncposvocacecur.Z>Z>./0f«rrf^/«r,C/«r.^6Vx»fv  '"'"'.l 
^btJitprA.CtittmuU.iUyinttait.%.3,mt.7.  OtaMt$Mnf.2z.fertot.  qmhanefen-  quzftioncs  iiic  vci. 
tcnciampoftaHosexpUcant.(!^§./w4/^/iWMf./jMw  tumur,  i.vtcarae. 

Hancvulgarcmfubftitutionem  DD.nominant  tieitsim yZa/intrait.  '•^'JV^' 
Jubjtttutjn  matertavulgaru ^verjic.  tertiumpunaum.  Lortot.  deapicw.  tur.tit.de  x.  sifiat orHinc ilic 
Jitbflitut.axiom.n.  quodfcihcccduo  x  gradus  fa£ti  incclligancur,vbivnus  <:<-^^orio,vtrumiic- 
tancum  iecuadum  verborum  corticem  apparet.  At  quum  in  hac  fadli  fpc-  miffamfubStuS» 
deivbiplttreiinftitauncar,&difpofitiotcftacorisordiiiefiicceffiaoincel-  nem,  an  peccaeiti 
lieitnriiUa vcrba,qtiibusinftttacio fit>ad nollamfiibfttcotionis  fo rmam  re-  vocacas - 

uriaa»(cdgeneraha pociosfinc: qam vnigans noprorfus cacira.fedmge.  «Qiiord^ufic 
nerepocius  exprcfTadici  pofTicambigeiidum  noneftperpiraMlida.  cuita. 

Hocexcmplum  ficir,  vt  tacitam  vulgarcm  fubdiftinguerc  cum  Zafio  nofeo  coga- 
luur  ,ctfi  ille  ia  fuo  tradatu  fubptut.  vtrf.M  fecundofunUo.  &  verftertutmpHndum.noa 
fiidsfelidcer  difKngueie  vidnrar,  tndicendam:  Auc  lubftitinto  volgarts  vere& 
proritis  tacita  eft,  vc  cft,  quae  vtroqnc  cxticmo  vulgatis  liibftitutiotusdrfhtuitor,& 
inpnpillari  cxprciri  coiuinernr:  Auc  protfus  tacitanoncft,  fcdpnorequidcmcxtrc- 
mo,  quod  vuigaris  pioprium  clh  deftituitut:  poftcriusautem  quoddam  cxtrcmum 
h«bet^iediionute,qaoauclecundiuhfleFedamgridn»,vchic,aucvulgarisfubft>tutio- 
nisnatura(atiscxplicctur,vtincxcmplo  V.pnccHcntc  vidcrccft.  SidwctaCiinni  /'flj' 
^/rMa,fatiscxprimitutfccundusgiadusperpoftcriusextrcmum»ita  de  limilibus.  Atin 
exemplo  htc  propoHto  in  verbis  lccundus  gradus  expreflosnoneft.  QGareqnodam- 
inodofubnitutiocacicaeft:er(]Comodotacifanonnc,vrillavalgaris,  quxeftlubpu- 
piliari  cxpicfla.  In  exemplo  quinro  propofito  (cciindu?  gradus,  fccundjimcafun>  ib 
Impecacore  pcopofitum  verbtsfatiscxpteiniscU:  icdpoib^rius  cxtremum  Aibftitucio< 
niiiibi  noniacis  vulgwifiibftirationi  conoenir.qaare  dnbiam  eam  fiibfttcattbnem  ve- 
cecesappellaraac,qajBproiiidefiioqaodammodo  cacicadicipoteft.  Atitatacita noa 
eft,vt  illa ,  quxcontineturfub  pupillari  exptcna.  Brcutter ,  hx  dnx  formxexprcfli  dici 
poiIunt,rc^c6luilliu5  ipedeitquf  fub  pupillari  exptella  continctur  A  ptimo  atquc  po- 
fcMtocccmemo  dcftaafeacctScomodo  ycaliaewpicflk  noBfiocii 
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,  O  c  T  A  V  V  M  exemplum  proponic  Lomt.  d.  dxioni.  it.  quod  vidclrcct  i€ 
portio dcficiens ,  qux  pcr  ius  accrefcendi  cxtcris  coh.xredibus obucnit , 
cxtacitafubrtituttoncobucnire  dicatur:  Srquodhuius  confcqucnscft, 
ius  accrcfcendi  lacica  quadain  rubfticurio  fic.pcr /.>?7irw.tfi.§.w«/r/lgj4#.*. 
firfcribiiS4U.mt9nf.379'fhcmd fuftrqu9 feiinir,tmm,tMrufimMw^,  nonre» 
periri  alibi  texcttin  hoc  dicenceni»  Gm!k^$m.i.c.3.num.26^  rsffu,  tUfiitseff^ 
fngrcjf.ltb.2.  wprdf<a.num,i4*  fH»fuii$fihik/iil!^*tmlgx,i4»nmm3.  Ortp 
,'verb.jubjlttutio.  q.  13.  num.2. 

Verum  quum  in  illo  textu  nulla inftitutio  fit :  fubftitucio  ne  cacita  qui- 
dcm  cilc  potclk ;  neq;  texc.Cohzrcdcm  ibi  rubftitucum»rcd  quafi  lubftitu- 
tuni  appcUat.  AUu5ergoiUiuslegisienriiseft*vcper£Mw«£JVfo.Mi>'«^<fr. 
fAfiiim.imlgtT.  vffh4^tmii§fmir9jmm*€jr^nAimt*iitmM'  vU.^vob^. 
iib.4'tit.g0.mim  }. 

NoN  V  M  exemplumadfcrt^4r/./&.»i»w./7.dcformuIa/.y«<«//^rr^./.§. 
hic  verh.tnfr,  eod.  (ite(i:jtordixcric,y«'_/^«Af  miht  lures  erit,Jit  tjdrts  impuberi^- 
Itomet.  Hxiftimac cnmi  hanc  cxpcciiampupillaicmefie,  quxucicamin 
ie  vulgafemcootiaeat:  &  ita  ^okumknmBMntnnmm  &  Cyn.doccik^im 
d.%.it4U  ver^M.nMm.J. 

Verura  y^ii?  Z)^^.  non  tacitam,  fi;d  cxprcflam  vulgarcm  hac  formula 
tontirleri  dicunt.id  cft,vltra  pupillarcm.  Quotics  enim  in  pupillari  fubfti- 
tutione,claurulay5)f/MWrr///'.<m,  adiedla  non  cft.vulgat is  in  ea  non  cacice# 
yAlcMt.htcrcaif-  fcd  cxprcflccontinetur,quod  poft  alios  ccciedocct  y^/f/4/.  y  hic,«».2S. 
feTbiUaaobl^jr  D E c  1  iii  V M  &  maximc iiluftre cxemplum  vulgaris omniiio r«iclr«  f 7 
PMhe.nji^quo/>u*eft>  qa«(ub  eXprefrapupillaricontiDenii;  Ca(ttsergo,/f^fcrtt,  ^tm^ 
mnem  &Dy>nim  I-  piibes dHtffhii » loris  interprctatione  exteniiua9adcafiims/A«r<ifl9»<rtf» 

fiill,renferinc.vul-PO"g't^"^-     ,        .  .      ^r.         n  IX 

farcmcxpreiram i-  Vbi notandum.intetomncsomnmo DD  conltare, quoavulgarjsex- 
icilc.proptctpo-  prclTa  cacitam  piipillaremcontincacper/ quamuts.  4.  C.eod.ttt.  Acquol 
rubiiiiutionis  cx-  ^  pupiluns  vuigarcm  contincac ,  lam  ohm  mtcr  duo  clariliima  luns  lu- 
pkAii.  ReOe  enint  oiina,  Q.  Motittm  Scamolam,  &  L.Craflum  contrduerfiim  fiiit.Quam  e. 
procui  dubio  Bar-  nimquidamCoponiuspofthumopupillariterinhuncmocium  fubfticoii:. 

tolus  illoruni  lcii-  _       >     /  •  ^,.     .     .        *  ^  •    .     ■  ■ 

telleiir.  «ct  J Jtmthtfiltmtndecemmenjtbtn proxtmugtgnttur,  isqueprtusmorttur  ^qt — 


tcntiani  in   

Deinde  &  i  oouii;j/itamtutcUmvenerit,tummi/}i  (J\£snif^iCurti*sbsrese/it>:&cnu\\uspo{iha 
ti'  <|uatn!btitaditi  natus  clTcc,  coqi  cafus  vulgaris  fubftitutionis  accidifletjControuerfu 
caucitdum.  orcaeftintcrCoponiumccftacotisagnacum,  6«:  ManiumCurium  fubili- 
tt£^^  rubm'  ^^^'  illoproximicacistmreabioteftacobonafibi  vendicante,  \,qiiod 
rattas^ente  teibl  fiibftictttionis  coodicio  deftcii!et,ft  cafiis  poDillaris  nnllo  modo  adcafum 
toris  fuain  casfiiii  vulgaris  petttoeTec:hocecomraaU^ance»  hanc  mcntcm  tcftatoris  fuiH- 
dcfcndit.  fc,vt,fifiliusnoncfrcr,qui  incucelamvcnirct.ManiusCuriush.TrcscfTct. 

Coponiicaufam  i>c.T:joia,CuriiCrafliisdcfendit:eftqucccnrumuirjIi  iu- 
dicioproCuriopronunciatum.  Cuiusilluftris  controucrfix  mcmincruc 
CleJnt.deOmfirctn.pp.  adjfm.inBrmatn.17;.  *dfitt.inTopicis,».224.intrmimi 
praCecinndtHaps.  ^tantiiJ^.yjmfi^.t.7.Kj^ldmM^.n.mm^.t.a4'  l>nmMi 
HtJU)ft.h.ruhr.detffe3npnf^kritfiAJi'ttut.  'verftc.Jequitundiorum  verborumin^ 
terpretatio.  V1gl.inprincip.num.20  tnftitut.pupilUr.fubJiitut.  Brtfon.  lth.7  for~ 
mulfol.  (fyp.  verjic.  varieautem Jubjittutioifia  conctptebatur.  Petr.  K^Erod.  Ub. 
i.decret. tit.4s.  de  vulgari  ^ puptU»rtJub(iuutietu.  Boet.Epeinprotljcorta.  l.Gul- 
im»mmt,4»deiiier. (^pejlbtmt.  LMmtic.decume&.vlttm. vmnm.lihr. $.  eit.j, 
mmtj,  Chifflet.dejuifiitni.eup.t4>prepe/St,  Vemmhodieharclisaperreefl: 
dtrempca  ex  Diui  Macci  &  Vcri  cooilitucionc  in  l^,ftm  Jbmii$n»  4.  m/r^ 

t0tL 
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ui.viJttuAltiMM,i4*  M4Mj.tii.i.mttm,s.  Itaenini  illum  cextam B4rt.f^ 

'  Z>D.#j»;7n/W<-^/^«/?/.quodnonmoJ<i  vulgarisexprcflaadpapillarem  ta- 
ciram :  LdSc  pupillaris  cxprcffa  atJ  vulgarem  tacitam  tralucur.  Htiianc 
partcm  OD.noftri  vcriirimam.communiccr  a  rcccptam.ac  velati  catlio-  *  ^^^^  ^'^"c 
iicamomniumlententjamclicfcribunr.  Vtproindcnonirapium  If  mo-  i^^'^^»^*^^ 
do^Ce^  &  periciilofiim  fir,  ab  ea  reced  ere.  Atrr.      Stri.  S»Hitjm.ti,Akua,  Mjfo. 
fmm.M9.Zi^jmmai.&fttM^^  ^^^^  ^uuut  c 

,  qudeUmtxfr^lk  Bri^t. itmrtUto.  Guilh.  Benedi^.d.c.  Raynut.  verb.  fi ahf-  ' 
^t/c  iiberU  tnoreretar.  el^.num.  tp.  cum feq.  tbt  Couir.  §./.  nuM.  \  .  Vtgi  loco  relato, 
num .  ig.Vafqu. de /uccejfprogrefj.  Itb.  .?-$./!. mttH.i. cum  t»uU.f<j.  Gomt^ttm.i. c.  f. 
nur».i3.  Ainnt.  d.ttt.}.  num.s.  (jytnjuu  trAiiattb.  tn  materta  vulgari* , pitta  j  Zajl 
twfo.  ttrtiitmfitti^um  profequitimr.  Sfirt.  tf.j.  vtrptmbtt  mum  *^i^it.Lttm, 
imma9.Trm9tieinq.c.i.mttm.9MtmJiq.ClMg^fjLt»tiMim 
Uri6&Crttjf^.fiAlhtiitio.q.7.num.s.&q2S.num.t. 

Et(i  autcm  Polit.  tcxr.  d.  l.  t^m  hocture.m  vulgari  rantum  proccdcrc  con- 
tendat ,  quam  ad  pupillarcm  porngi  iatctur,  non in  pupillari :  quum,  vbi 
vulganscxpreiraad  piipill.irtmporrigicur,dcpupilliFauotccxtcilamcn- 
Co  c  agarur,cui  imputaii  noii  potcft,  quodpaier cafum  pupiliaris  nonex-  «'Hane  ntionip». 
prcfleric:  Quxracio  inpuptllariexprcira  oiiim'Do  ceflat:  fiqaidempacri 
pei volgarcm  tacitam  fucccditur^cui mcrito  impurari  poccd,  cur vulgare  tiks.iif.$.tmm.7. 
non  cxprcircric ;  Ec  ha n c  Pol  i  ci  dodr i n a m  Figi.  q u o q-,  /oco relato  acricer  dc- 
fcndat.aliofqiiuris  interpretcs  inidadducac.Tamcn  rcecntiorcs  vnoore 
Policumdamnant,^  Vigiiicoloratamicntcntiam  veranoneirc>f4/^.^.§. 
//.««.^.pronunciat.Vtproindeapriorefencenciasecedendumnoniic. 

Tam  (i)  propcer  centumuiiale  abeftom  &  pneiodiciam^ 

Tum  ct)qaodabfurdum  fiCiillipartemboaorurosi4eft>  bonapacema* 
qu^in  vulgarem  fubn:itutioncm  vcniuncdcncgari.-quemccftatoromnia» 
id  e(l,fua  &  filii  bona  habcrc  voluit:  &  orambus  aliis,rilio  cxcepco»  pr  jem- 
Ut.d./.baredesmei  S7.§.cumtta.  tnfr.  adSC.TrcbeU.Alciat.h.num.20. 

Tum  (3}quod  omninopra:fumcadumfic,fi  tcdacoc  filio  prouidcrc  vo- 
'luir,qaod  fiiadiipoficione  multo  magis  fibi  ipfi  volaerit  profpicerc.  sftrt» 
■  mtrti£f.ftiifprfib/litut^.S.vtrftttitMtuttmtvil^4mt, 

Tum(4)qaod  h^cfententtaapertiflimoiare,puta,</./.f4i»^<>f /jvr^.nita- 
tur,cuifincapcrtacalumniarcfpondcnnonpotcfl:.  Vtq-,  liocplanifTime 
•  .  conftct,adtextumillum,qucmff^r/.C^/rf/rpulchrura&nocabilcmciicdi- 
cunt,brcuem &perijpicuam  cxcgelin  proponemus. 

*8  .    L.MTO^orwrf. rresprrncipales  pnrtc;  funr. 

I.  Iu5Diuoiuintucruni,quucllublhcucioinaltccumcarumcxpreilA,  in  vcrumq; 
ladft^ihteUigatur :  ^aceftcegdla. 

II.  In  fbcuiularc  fcrtiiriusDiuiPii,qu.T  alurifconfulro vr  ampliatioproponitur.' 
Quod  vidclicec  idcm  ius  Ik  in  rcciproca.  Vrqucmadmodumformula  vul};.insduas 

•  iubftitatiomsfpecics,foruuda  pupillarisduas  rubilicutionisipccics  complcdiicur:  ita 
ideniinfi»niiiila  reciprocz  fir. 

III.  Inccrtiahabctur  iMsScurrt  &  Ancoiiini»qmexpoiucaK£dlei>a'aadpccoe* 

.  dcnccmampliacionem,feuadiusDiuiPii.  . 

Qjipdredprocaitadtmtttnduatfiibftittitioiief  cxMitiaeat;  fiilli,  quibiisiubflirai- 
cor,  pareifinc,  td  eft,  fi  vterqae  fitinpubcg. 

Inhuiusfal!enticTcxpomione,rcliqua  textus  p:irs  totaconliimiriir.  Traditenini 
lurirconruitus  duas  caucelas,  quibus  hoc  caCu  paccc  ccliacoc  vcipollic ,  ii  biu  impares,  id 
ci^  fi  vnuspabes'*aIterinpoE>esfir. 

-  Pcimacaacdaeftyvcpatafiogdisfipaiaiiiaiobilitaac; 
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Sepaiitiin>ideft,  i.  Vcnonf^ctatiabftinuionero,illocominuniverbo,vosini 
ccm  fiibftituo :  Ccd oiarionibu$rcp.irati$.  z.  Vt  ficm fubftitutioncs  feparatas  Scdiucr- 
(as,idc(l>pubenvuigr)iucr,iinpubcri  pupiliaritcc.  lcapupiliaris contioctvuigafciP> 
3.  Vc  non  faciac  vnam  Ipeciem  yulgaris bis » id eft*  in diiabilKKadoidbiii» 

Ratio  decidendi  ,ciitvnate  vutgvem  bitfictinottcipedBatttcMtelmilnonftlnigy 
ibi*Nc(ivulgari  niodo. 

Sccunda  cautelaiixceft:  Dixii  lurifconruUtunionexpedirC)  vtduxvuigares&anu 
Sitamen  paceroninioodttai  vulgafesfieetevoltieiit;  oonfiltnjneft  >  vc  ^uaeftioiitfeiii- 
Candcgiatiainipttbefr  pnpilJaiicetqtto^^efiibftitmt* 

L.  iam  hoc  lure. 

Hoc  principio  tcxtus  Modeftinus  IC.conftitutioncm  Diuorum  fra- 
trumt  id  cdtMacci  Anconini  Piiilufophi  &  Lucii  Aurdti  Vcci  Commodi 
proponit.  Tirti^meM.  demfepnmi^ea.  q.  17-  opitt.4,  mim,»y.  BMMtrd.  H^^.  imii' 
giii^§jm,fi*fi^i§.Qmns  hxcfencencia  cfl.quod  pacer(iibftituendoimpii- 

i/QuadokxcoaJ.  bcriinalccrumcafunitinvcrumquefubfticuifleincelligacur.  d  Ecnoraa- 
iuuct  diijpofmonr  dum  j  ouod abfolutc  textusdicat,  Inalterumcafum.  Nequcenimautdi- 
dccafuadcafumcx  Itinguic,  aut  vniim calummagis  quam  alrcruincxprimic:  lcdindiUuiac 
tcndacur ,  pcrpuU  proccdiCyCradendorcgulam  gcncralcm ;  uuodfubilitucioinaicccucro  cx 
"^^^iS::^.  illi$cafibu$6aa.iiivitoqttcfiaaeaeceDfe«ur. 

* ttum  ]\.vaf.tditm9unfimMuf.  QijanddlcilicerMbtorlbleiiriteertcftaCar, occeftiiicaf|Ml,taiicffcaenir caftis ia. 

prouirii<^  .1  rcflarorc.qui  tcndit  ad  inualiditatcm  tc{lamcnti,co  tcii>porc,quo  tcdatornon  pntuir  prouidcrc,&(?c  iion 
fuit  m  culpaprouidcn«ii,tunclcxcoadiuuatdifpofitionem  tcAatoris.Aliquando  teflatotcftinculpa,vclqu!a  noti^b^ 
Icnnitcf  cfl  teftatus,  vclquiacucnu  calus,  ccndcnsadinualiditatcm  tci^amcuti, eo  tcmpore,quopotailprouidcrc, 
9l  tx  negUnatia  non  pcoaidt  t.  hoc  caiii  lcx  non  coadiuuac  voluncatem  teftatotis^  ncc  a  f  iiaci{io^ecti.|foft  t*Oba^ 
iatcauKimpiDnifiis.  HuUbi 


Hxc  func  certiffima  &:clari/Iiraa,  &:itaccxtum  hunc  exponuntSarf. 
ibidrBdd.  ^.^ng.  num.i.  K^lLeric.deRofit.  Mtenum.  ^num.z.  C*fir.  num.i.  l- 
w$rijmm.t.^a,  AkHJmm^i.  1i^jmmaJo^M»Zefnu.2.f^  4.  'uerJ.exbHtextM,Dt' 
ttt^§mmi^tpttfi^A€ddM8ifim^t^fttmfiieAkki»dx  vk. 
wUni.ltb.s.tit.i.nMm^JUttiMtiitt^mfilf^  mtmM§M,Trtm' 
tadm^M/ubJlitfert.  t.e.i.moHM* 

E  t  lioc  primum  iim<UffleiinmLi  ell  communis  opinionis  concra  A»>  1» 

hcum. 

j*,*^"l3iSoponi  .  R>«'o<l"t>icandi  radhocprincipiumI.n.derumipocciUx/lt#»W/;^  . 
poauncexlodrina  «tf  f  lefufr.Ub.^ffihum. 

%omii'oin  voum  Ciiit>ppofitionidu6bu$modi$  reCpondet  ntdd.Mtt,titm,t.veft:^c^ 
caAtmnon^miill  nuilillini  rolttrionesab^^x  nu.f.^lm9l  tm.f.  exploduntur.  Alicerffirf.  g 

lurin  n'r.im  rcfpondec»»;»./.quem.^iSrx.<^/«w^(|uidemprobanc.' (cd/^/ytfw.  h  }.\vn- 
tmiu  n.!  uK^^^^^^^^^  probac. Videnda  autcm.qux  in  rem  pr^rcntcm  tradit  Bcned.  i  d.verbjiahf 
ceffitate  dcbc* lia-  ii^tUberumoreretur.inmAt.vulgAr.num.ij.f^ Leon.inmAt.vulg.Jubfitt.ttttm^t^ 
bcre  condifioncid  verjjtmobfidntemodo.  CuietM  d.UommodtJiime.adfin. 

fSfwrfubftuui!  Ratione$aiitemdccidendicxii$,4uafiampropofittfunt,pctaniur. 

iavnunica(iiai»il'  B(MTO. 
ian^  coailiti^Bcni 

4kneceAttatepo(ait:nonTi(!erarergoexcfn«lercaIiuin  cafum.  Contrarium.cum  fimilibus  tcxtibus,IoquiruriQdif« 
pofirione,  qoarde  neccflitatc  nullam  li.ibct  conditionein. 

k  I^bnnytotnnem conditionemittriibftiiutionibttiBcceflarioponi.  Vc.fi«iaisdtcat:«q|KCMr«riw^^ 
m$mmuim,fiSfikii$.  auc  nmileiudafitmindiaidnum  ponar.Tnliaenimdenecellitatenoa  pointnrar. 

»  TextU3/.«w«»#ii^«»#.  loquiturininftitutionc,  qu.Tcftdc  forma  tcftamenti.  Frgo  exprcffa &  fpecifica  cffc  dc- 
bet :  nequc  fuflicittacita.  At  fubftituiiodcforma  teftaniciui  non  cft.  Ergo  ibi  lariorcni  uitcrprctauonem  (acimos. 
vbi  mens  teftatoris  concurrit.  SedLcontusexiftimat:  quum  clara^n  kjJisdeciliuricm  habeamot»  Gideatiaatcea. 
^<*°^^'<^fi>^M<iu>),aoacfieco«iciidcadaQb  MiiiircjucauaDviotoiCuiaciiprobaiiir,  fuaai loco pndta* 
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Porro  regulam  Diuorum  k  fracnimi  quodalcercafusadaherutptra-  iRegalaDiaofiint 
hawrrduobusmodishicrcxtuslimitac:  \.mverf,JtdfiAUtf.\ii  fubflitutic.  ''atrumgenrra:  s, 
nc impanbiis  fafta.quod etiam vcrum  in  (implici  vnlgari impanbus hiffa,  lYcc?um'"iVhatur 
Lqunrnuii.C.eod.  2.ibi,//4m»/4//rr(7.fimenstcrtatoris  iion  icftagctur,/.^^».  AUje  pofliint  aari 

Vx,AaMcb.de^ujumpf,t9m.t.frd/uTnpt.sS'Mm,ifi,  &Jeqq.  imuradp^piiiar*. 

1  C2iiodpupiilaris 

^UOdifU.  trahjiut  ad  vulija» 

H.cccrtfccunrfaparstcxtusn.inquoius  Diui  Piircfertur:  Bild.hic.W  nm  cr^M^miJ 
Jecft  Antoninus  Pius,  qui  frcqucnti/fimc  \w  lure  nf)itr<>  Diuus  Pius  ap-  "auiU. 
pcli4nfblec,&  M.  AntoninumPiiilorophum  cum  hatic  L  Aurclio  Vcro  ^ 
9Ao^9XAl,Tiraq.deiure^rimigen.q.t7.opin.^.num.2^.&MM4rd,lib.^^big.e.i4. 
emm,ixitmfiq. 

EcfiauCem  ModeftiailS  hoc  ius  D.  Pii  canquam  am;  l-Hioncm  SfeK- 
tennonctDadioS(|Uodin  principio  tcxrus  habetur,  (vt  fc.licei  fubftit  nno 
impubcri  in  altcrumcafum  kxtXx,  in  \  trumq;  favl.i  tntcll  g  itur)  rctcrjt: 
MinimetamenbiCcdccondituLionc  Dmorum  fratrumC^icaaccipienda 
func  t  quafi  illa  DiuiPii  lege  ad  reci|>rocam  fiibfticutionem  excenTa  ^t» 
Qiiam  enim  pacer  ance  filios  imperio  prac^erit :  Non  ergo  confticucio 
Diuorum  fracciim,qu.ie>rerum  poctenceDiuo  PioAnconino>nondum 
exftitit,  abillocxccndi  adrcciprocam  vllo  modo  potuit,  vtadvnumo- 
mncs ,  &  inccr  illos  cciam  Duar.adtit.  n.hiCiruhr.Juh/IttutioqujtdafucTiexprrf- 
Ji, qu^dameacita.opinioms  ercoce bpli  exiibmarunt.  Sed auc IC.idco  h<i c 
icarefcrc,  quodrcgulamdeprimo&recondoca^u  (ubfticutionis  confti- 
coere  &:  pro  poaerc,  ios  aorem  de  ter  tto  genere  canqoam  extenlionem  ad 
iregolam  rubitcercmaluic:  aocbaecieotenciacexcuseft.  ius  ilIud,quod  an- 
CcDiuos  fratres  finc  ccrcalcgc  vi  irdic,  vc  cx  centumuirali  arrcfto  caufaJ 
Curian.£liquct,  Diui  Piiconlhcucioncadcercium  quoqueiubftituuonis 

gcnuscraaumcirc.  /   ,   ,    ,  .  '      ^  /WcoICnSabt 

Hjiusaucemvcrnculi  duplexapudinteCpreces  noftros  cxpoucio  ex  qucmxfteriodixit: 

.  lus,  dc  ijiio  in  prm- 

DD.enim  communiter textum incelUgttntdereciproeatGtiica^s  vul-  \Z7d tmmm^iibl 
garis  auc  pupiliaris  exprc(rcinfcrtusnonfit:poca>iipater  m  duosfili.os  <ii(ucionis  genus 
impubcrcs  harrcJcs  infticuat.cofq;  inuiccmhoccommuni.i.l  vt  D  D.  l^H.Tcrcmpium 
exponuncgencralivcrbo,  (cofqiinuiccmfubllituo)(ibiinuiccin  fublb-  quo  t«tus  *cituri 
cucrit:quodhoccompendiovcrborum  concincatuc  vccrtjjcaiusinpcr-  '^'""»Jiear,lCde 
(boavctiufq,, fifca(us> (fihxresnoneric}acqoecalos>fih«res«rictfcim  ai^abl^ilai^Ji^ 
p\xbcsdcctffent JtsDD  hic.&DiurJkir»h.Jii!/liimti»fM^^ 
eLmmefr^»L9tB.imfi^lUri.  num.202.1>eietgeinq.d  c.t.num.f. 

Vt  proincicfecundum  DD.hsrc  fentcntialC.fitrQ^cmadmodum  for- 
mulavulgariscxprclTa.duas  rubflicutioncs,formulactiam  pupillaris,duas 
fubfticuciones  concincc.-ica  idcm  dc  formula  rcciprocxiuris  ellc. 

iEquiparat  enim  IC.  formolam  vulgaris  &  pupillaris  fiibfticocionis» 
qoo  ad  (obftitttcionam  duplicitatem«  noo  quo  ad  diipoficioois  idemi* 
catem. 

Quum. crgo  hifurmulxintcrfccomparentur, &rcciproca,  captcris 
paribusjindiltinice duos  cafus  contincat:quod  omncs  fatcntnr :  idcm«t- 
iam  non  modo  deformula  vulgaris ,  fcd&dc  focmulapupillaiis  diccii- 
dttm  ericlca  poft  DD.cradoot  £/«/7.^  TreM4eitr^J»eit  reUtit. 

Alii  antem  hoDC  vcrficttlttmdetedptoca«  condnentecafiun  vulgaris» 
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autpupiUarisIllbfticucionis>cxponunc.-  pura.tcflacordixit:  (iquiseoftini 
imihi  hxrcs  non  crit,  cos  i  nuicem  fubftituo;  fub  hac  reciproca  (ubftitntio- 
xic  conrinetur  vu'gaiiscxprcira,  qua:taciram  &:  intcrpretnram  pupilla- 
rem  fub  recomprelicndir.  loem  cll,  (i  tcrtacor  icafcripkrit:  li  aitcr  corum 
mihiha:icscric,  &:impubcsdecc(rcric>eos>nuiC€niiy^itao.Hccemm 
'  pupillarisinfpecteexprcilacacicain  vul^recontinetcxGoitiaiuiiiDD. 
jtentcncia.de  qua  pcr  Trentmf,fMrf*iMJuim*s»6t  banc  (ententiaon  magis 
textai  conucnirc  arbi  tran  cur. 

Tu!".i  (S)  quod  hic  vctlic.  amphatio  fit  ad  rcgulam ,  in  ptincipio  texm& 
propolitam.  Qiiaredegcncrcrcgul.r  ampliationcmcflcconucnic.  • 

Loquicurautcmccguladecxprc(ravulgati,c6ntincntctacitam  pupil- 
larem ,  &:ccontradeexprefla  pupiliart  >  continentc  prorfus  tacitam  voU 
garem.  Ergodcrcciptocaillocommuni  vetbo(eo((^inuicemfub(licoo^ 
si^,miniiscdmmodeaccipipoirc  Mdecurrtiaom  vulgaris  &pupiUarisin 
cacontcnta:,nonprorfustacit.T,fcd  in  gcneteexpre(Ta;Gnt. 

Tum  (i.)quodtcxcusdixcricius,d'-'  quo  inprinciptoccxtus,tradum,iil 
cft.perinterprctacioucni  cxtciiiiuam  pioduitumcircadrcciprocam.  //< 

ahfg^Ub€ruiit»reraufM»Jnm*tmswi^«ru»mim.90,Mf. 

At  rcciprocagenerali  vcrbo  fa^a ,  abfquc  vllaintcrprctationeeitcn- 

fiua,  vtrumque  cafum  vul>;aris  &  pupillaris  fubftitutionis  continct  pcr 
i  n  t  ci  p  ic  c  a  c  1  o  n  cm  d  cc  I  a  ra  c  I  u  am ,  qu  od  cx  omnium  incerprecum  rcccpt  i  C" 

(i  m  a  ( c  n  c  c  j )  1 1  a  r  ed  c  ft  r  i  b  i  t  ^t' /tf  f(7  rr /^/tf . 
«Vcfba,qutbusiif-    Xum  (})  quodtextusio  m  prilicipio,iftoca(ii!oquatur,ciuandoalter 

d^ot!xa/s7&in  cafuumvulgarisautpupillarisrabftitutionisex^refluseatqaodcnncfub- 
Tetr.nor}ro  vtuur,  ftitutio  io vnum  cafum  exprcfla>ad  alrerum  traLator. 
vecbaimprupncta-     Quum autcm hnc  non  nlitcrni/ipcr  fuppletioncm ,  autinterpretatio- 
Moneni  nocxpref  "^1^  cxtcnliuam  ficripollit:  lCeiulmudi  veibisvtitur  ,quibus  luDltitu- 
fain.fcd tacitain (i-  tioncs ptorfus  tacita: liguificantur.  Aic  cnimfubftitutioncmm  altcrum 
K'^'^^^         cafum  fa£lam,invcrumquc fadatn intclligiiiqUodverbum (incclligatur^ 
indicat  eas  (iibftitutiones  >  quae  fub  alteto  cafuum  expreflbrom  veniunt» 
•    cx  iutts  fupplecione  &  incerpretatione .  non  cx  verborum  ptopriecate 
conttneri:  iacoque  nulio  moao  exprcflas  dici  pofTc. 

PorroIC.  fimilibus  vcrbisinvcrficulohncnoflro  vtitur.  Ncquccnim 
hoc  folumdicit,ius, ilcquo inptint ipiotcxtus,  ad rcciprocam  tradunx 
eifc:  fedporroaddic:  fipaterduosfiiiosimpubcresrcciprocciibifubdi- 
tuattin  vtrumq^  cafiim  fnbftitncioaem  &£kam  vidert. 

Non  attyfadtam  cflTc,  fcdvideii:qaod  profedofmproprictacis  verbora 
dft:  &  vcrumque  cafumnonexptoprieuce  vcrbonim  ioenTe,  ind  alrero 
ca  fii  c  x  p  r  eirui  al  cerum  per  (iippletionem  &  ioris  interpretationem  veniro 
fignificar. 

At rcciproca ,  qua:  fine  exprcflionc cafuum ,  comrauni  vexbo  fada eft, 
vtrumquc  calumpropcer  vcrbnm  geoeralc,  proprie  contioec,  vciplcri-^ 
quefentiunt. 

Siaeautc  primamilI,am,fiuefecundamexpofitionemieqiiat^fecati^ 

dum  argumci  tum  hic  contra  Politum  concKiditur:  quod  nontantUA 
vylgaris  pupiilAicm,  fcd  &  pupillaiis  vulgarcni  tacitam  concincac. 

NamlC.  ui ,  quod  dccafuprimo  &:fecundo  vulrrans  atquc pupillaris 
expreflbconftitutumfueratiadtertium  quo(^  fublhtuiiumsgcnus>id  cft* 
adreciprocam  tradnmeflcdicit. 


•  -  •  < 
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Rcciproca  autcm  fiuc  generali  verbo  fada  fit>  fiuc  in  Cc  cxprcflam 

vulgarcm,  autpupillaicm  cDntioeat»iacU(lindeiii  Vtrumquccalum  UcU 

jacelltgirur.  .... 

£rgoidempro(c£loiu$in{>dilcipioidttiisaevaigari  d:pUpiUatiiDdi« 

ftindefuiccbofticutam.  itsLt§».  mmtttrUftfUtukfikfiitiitwAtmMi^ 

A      Verramnrftdhacin  illtin  ftiitetadcezpoiidoiie»  Vchim  ptt^iilal»  fiibftinitio  vx* 

ptefTa,  vulgarcm  raciram  contincar. 

Pro  fentencu  aliirmaciua  quacuor  argumenta  extanc  in  1.4  .b.  tit.  cuius  excgeiia 
Dunc  |>ropono,vt  comfnonis  opinionis  ccnitndo  8c  vcricat  onnibusionoceicau 

PrimumAindamcntumdefiiimtnrexregdaD<aornnifmruni,peititteQte^ 

garcm  &  pttpillarrm  limul. 

Sccundum  defumitur  exiurcDiui  Pii. 

i£quiprirareniroiUevularem  &popillareiti  laI>ftitndottemreriproca& 
Ac  lecipiocxfbrmak,  duasfpeciescontinct,vaIg^em&pupillareni. 

Ergo  iJcm  critdc  vulgiri&pupillariforraula. 

Echucnrgumciuum  concludit,  (iuevernculum  noftrum  dCreciprdca,  commu- 
niverbofadb,(iaedecedproca»caiviilgansaUrpuptUarticalasexprem 

tcmur. 

Rccicaui  tamcn  triaargumenca,curprobabiiiUs  videacur,quod  veriic  n.ii.detcci- 
pcoca,cui  cafus  vulgaris  verpupillaiiiinficacdpidebeac 

I.  Qttiain  prindp.teztasregalapcoponitarinverlkuLampUfltio*Acamptiatiode 

tuitura  rr;:(iI.T  t  ft. 

X.  C^ialuriiconfulcosoftcndic,  iedetaliieciprocaagere,vbiinterprecaiioneeX' 
tenfina  opns  fic  At  In  redproca  communi  verbo  lada,  tl  la  opus  non  eft. 

3.  Quiaverba,quibusIan(con(uItu5inprincip. tcxr.&in vetficn.vtitar,indicanc 

enmdedufmodiformis  fubftitutionumagerc,qua:tacica:  (inr. 

3     Echaequidctn receptac  tcxtus noflri cxpofitioncs futit.  ^ 
Aliis  camen  videtur,DO.no(lro5  hilce  duab.cxpoiitionib.quas  ad  vcr« 
fic.no(lrumaccuii,mencem  IC.non  (atiseIIea(requuto$. 

Quod  enim  vetlic.  n,  de  teciproca  loqoatur » qux  pet  verbura  gcne- 
rale,  t  id  eft*  cale>  quod  vc  geous  vulgarem  fie  pnpillarem  fiibfticucio  »AHudTcrbomc<;. 
nemcomprehendac,  faOaiic:  idprcdcacas  racioiiescresBon  admitcere  ^«*«^*><*  S^^ 
contcndunr. 

Minus  autem  illis  alter  fenfus  placccquod  lureconfuitus  de  reciproca, 
cui  cafus  vulearis  vci  pupiilans  cxprcQe  inilcjin  boc  tcxcu  agac-  quum  vcc- 
bacexctts  renragenrur. 

Poftqaamenimlureconrulcusdixetatfins»  dequoln  prtoctpiocexcoif^ 
ad  cercium  qnoqne  genus  rubfticocionis  fuille  percraftum ,  mox  rem  o- 
mncm  ,f^cqualocutusfucrat,apertiusdcclaraturus,oculis  fpedandam 
iubiicic.  N.unii pater,inquicns,duosfiliosimpLibcres  hiredc;  inftituac, 
cofqucinuicem  fubdituacmvtrumquecafumrcciptocam  fadam  vide- 
ri,  biuQsPtQscenfticaic  NQllabicaoc  vulgaris ,  aut  pupillaris,  quaeinre* 
ciproca  expreflafic,  meociohabecur.  QuinpotiusIureconfultusioverC 
feq.  diiertisverbisindicac ,  federeciprocafinipiicisqozcomffiUQiverbo 

(e0jciuewuiccnif^ihfiituo)hdL2.(\tyZgZTC. 

Quarc magis  illis  placcc, etfi  vcrbum  Subftituoad fubft-irutioncm  vul- 
garem  £cpupillarcm  gcncralcfic:  inreciproca  camcn  fublhtutionchoc 
commone  verbum  (vttimutm  fubptut)  vulgarem  tantum  fubftitucio- 
nemanceD.Piilcgcmindubiofuifle^complexam.  ^Nooeftnouuni, 

Tum"(i)  quod  formula  rcciproc*  (eosinmcem  fuhftituo)  nonminusaC'  p»*»'»  "'1»«  *^ 
qiicvulgarisfubf^itucio  »omnibusomnino  tcftamentifnaioncmaftiuam  jSkJ^*"***"* 
habcncibusicommunis  itc.  Quarc  iUum  fcnfum  f  o  r  m  u  1  £  h  uiG»qui  omni- 

Aaa   X  bus 


\  . 


Digitized  by 


1)  t  V  I  S  t  O  N  E  S 

bustcn^a^oribuscoivjcnirct,  id  eft,  cafum  vulgaris  fubftitutionis  In  cJk- 
bioadhibcriopoctuit.  Hinc vidcmiiSjetfi  reciprocarubfliiutio  omnibus 
focmts  fubdicucionum  accommodari  pofljc :  in  inflicucionibus  tamcn  Iu> 
ftiQiaai  noflxi  &  Theio^hilt ,  non  pupil  Arij  (edvolgari  fabfticatioiiiiilaai 

jKcciprocavulga»        .  , 

nlub.tuutionicV  COnlungl.  ^  .      .  r     /• u 

Iniigeiida.  TumC£^quoaprxcitat?.triafundamenrandCipiiimuCisprob6Bt; 

£ft  cnim  hic  vcrficuhis  amphatio  ad  principiumtcxtus :  QjJarcnoii 
ininusacqvprincipiuin  dccertocafu,  quiaucexpieirusdCjautprocxprci^ 
ibbabcacuc:  &adnon  cxpreiTumporrigacur. 
s-      liah'  l)einde>quociinprincipiocextasdidcar,adVei(ica]tiffin0lh^ 
aame(t£rgoccfiformuIa(>^MM»rM»>^^)Gotomoai^ 
tbfgsTiiacxtcnfio.  neralts  camcnnoneft:  fcdadcertumcanimpercinec.  Namfigencralis^ 
ne  cafocn  pupilla.  gflcc.nuli.i  cxtcnfionc  D.  Pii  opus  fui ficr. 

nt&ratcarucoin-  r  ••o  ri 

fkderentur.  rr.rtcrca  vcrba impioprictatis ,  quibub  tcxtusin  pnnc.  &  invcriiculo 

5>  no(tro vcitur,iaciso(icndunt,  lureconiultum  deinccrprecacionccxicn- 

2ti]aagere:  vbivnascaliis  fpecialis  adalium  fpccialem  crahatur.  lir^u 

pr^dcacaverbacommuniadecafbceTrxrpedeiaccipercnosoporccc. 

lllaigiturverbaccxtus  noflri  (^Sed/talterpuheSi  dbertmpHbeshotcemmtad 
verho,eofft.  inuiccmfubjlituo  .Jibtfucrtntfuhjlnuti)  fecundum  illos  hoc  volunt, 
rNcn  c^cr.crali,  crt  cos^quM cciprocam  olim  faccrcnc,  vcrbocommuni,idcft,vulgari  /  (vos 
ijuiacin  lubthtuo  inulccm  liib(htuo)  vfos :  ItAFercatuL  Dtalogoi^.n.s.hL  hanc  formuJam  can- 
nus  ad  fpecie       ad  V  u  Iga  rcm  fubflicutioncm  pertinutfrc:  fcd  poftca  D.  Pii  lcgc  ica  cx- 
ccn^m  e0'e,  vr  hodieeciam  pupillarem  cacitam  contineac. 
Uldubitaiulnin.       Hin  c  pu  pi !  !a  t  cm  fub  rcciproca  conccncam  cadcam  cife  dicunt.Tta  fen- 
tirc vidctur^^/.  h.  verb.^uod i»i.ibiCaftr.mim.M,iU^.FM^JCl»^€fb.Ct^A^ 
Aretin.l  in  tr/litmento.  C.  dt  tefinm.  milit. 

Vcrum  iixc  fcntentiactficoloracafic,  non  tenctur.  Nam  DD.com- 
iDD.iiunc tcrmi-  munttcr/  id quoddc communi  verbo tcxcus dixtc,alitcr cxponunt :  quod 
numcommcniver  videliccrverbum  SubftituogcneralcGt,  acproindc  Inbfticncfomvalgari 
X'™t "  "'i  &pupillaria'queconacniac  luMvtAvaf^fitikefM^.Btid.im.t.Ctflr. 
dicunt,  vcrln'i  f  ib-  adverf.quodtm.mm.4.MtX.mm^Jwnljm.g,UtBJ»m4UrM€m^mdi^J^ 
fluuocllc  comniu.  flitutiontf.nnm.iS. 

Iieiiaelt,ncqucdi.-'    tLi  •t     .r-*r>      .-  i. 

ieattm,ncq»  obIi.         abhac  reccpta  atqucpr.tiudicata  DD.  opjnionc,  quod  reciproci 

^anmeire:«:addii  cxvcrborutn  proprietacc  nonmodo  vulgarcm,  (cd&pupillarcmfubfti* 
^lnx^X^ncKx.  cu^onemingenere^prcflasconcineac» iniadicandoft:coniiilendoni- 
tumnon  efleaUbi.  nimc  rcccdcndum  cft. 

i.  DD.  Bart.  &  aiii    Ad  ccrtium  quoquegenus)  Hic  cextus,  qui  reciprocam  tettiam  eenui  ti 

non  -omiciiirctcx  ^uhiticutionis  appeIiar,non  clt alibi,fccuni1um  Imol.h.ntmi.^. 
tui.Exponuntctgo     Reciprocamj  Non  habcmus  ccxtum  alibi  ica  dcnominancem  hanc 
**"m7ncvcrbilm^  fubfticucioncm./w<7/.i^.»««f.i.r^iWi^Ar.»«w.^'. 

ittvctbum  gcucra.  SediiaIcerpube5)HxceftterCia  tcxcos  noftriparcicola»  inquaD.Pii 
]c.  3.  cxpofiiiocft  iuslimicacurperConftirucionemSepcimiiSeoeriPcrinacispacris>&An- 

Jc^J^mftrcrfvoiiti  tonini  Bafnani  Caracalla:  u  filii,qaemparerparticipcmimperiifeccrat» 

nnis,  cc!r^nt.Trft   Ttra^.locoreUtonu.sy.  Ritu.ird.d  c.to.n.ii.ii.  Cuiuslimitacionixhxcfenten- 

»<HicGctaai  fra-  tiacll:;quod  rcciproca fubflitucio impatibus  fada,adcumtaacumcaraai 
creminteremtt,  Tt  ■  -,^^.,/111, 

jolos  rerum  poii.  pcctincat,qut  vcriqueconucnic.//4 54/'/.54/d'.crr^//^«//;. 

KcartcundcmpofteainnnmenimDeoramtettittt.  Sitt)iuu.<  finj^uit)  dum  non  fitviuus.  Intcrfccit  Screnum  ti*- 
nim  dodirtiniuni :  /I rnvliuni  I'jii!iim  Papini.jnum  fccMn  pcrciiti  ju/Iit,  cjunH  p.irrioilium  tiilucic  orationc  tccp- 
fdtcc.  luliim  nouctcia)»  cuius  6lium  iatcrcmcut>  Txotcm duxit.  Icapatfictdtoinccaumcooiunicit>  Atttmmutm 
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Sttpra  vrfiTimhiuusverbi(Videii^  AthociiifetlaIiiii&oiiliilti»i<ieiiiKpetiit«in . 
fBlgatem  laatnminodo  okCam  £i&»m  videii  lubhinirionem  Seuenu  &  Anconinu» 

coriditiicriinr.  Ergohoc verbum ncccfTario non infert, qnod lurirccnrulriisdctaciri» 
iublbcutionibusagau  Setiaduercci <juod ccxcus nondixiCyin vulgAiem cA(um  iubUt- 
tarionemfidbm  v^deri :  Ica  enim  obiedio  ad  rein  peitineiet:  (ed  addic  patticttlam  ex- 
•  diinuam  (ancumraodo*  lo  vuJgatcm(inquic)cafum  tanrummodo  mbftitucionem 
fa^amvidcri.  Hicmeriroluri/confultuseovcrbo  vfuscft^vidcri)  vtoftcndcrcr  non 
de vetbocum  pcopriccacc ,  kJ  dc iuns uucrprctacione quxu.  Quaadu rcciptocam fa- 
citteftacor,nttUamdttbiumefl^qiiinvaIgaKmiececit.  Hoceftexpeditiffimam.  Sed 
tfuplcc  hic  occurric  qLixllio>ad  iurisintcrprcrationcm  pcrtincns ,  quando  vidcliccc 
leciproca  in  vtrumqtic&quando  invnum  cantummodo  cifum  facU  vidcarur.  £c 
ficuc  tuus  tnccrprccacione  opuscft»  vbicxcen(iuaincerpretacio  facienda :  icarucfumca'' 
dem  opas  eft»  vbi  de  tnt^rpf  ecatione  iam  £i  nirfiim  limicanda  agitubDios  Pius  ante 
ScptiminmScuerum& AntoninuQ3Conftituerar,teciprocam  invtrumque  cafum  fa- 
^iaiu  ^dcri.  Hxc  coniUcucio  cxceniiua  ruifura  limitanda  eil; ,  in  rc  ciproca  impaiibus 
fadbL  ErgotncefpcetAcioQeopnteft.  Breuicectioif  intecpretacnccacttam  defiinfti  vo- 
luncarem,invcroqaeciliis(iucimparibu9,fiueparibat(abilJcucioreciprocafi3C-  Si  pa- 
ribusftdlafitjintcrprcraturliibrtifutioncm  in  vtrumqaecaftim fadain  vidcri.  Siim- 
^aribus,  incerptecacur  in  vcrumquc  caliim  fadbm  non  videri :  ied  verbis  ilandum  cile. 
kc  hoceft»  qaod  cescusducic,  in  vttigarem  tantomroodocafiim  >id  cAt  nonin  vciumq^ 
£idamvid«d>  Nihileigohcclitpeiioiibttf  adaeciantar. 

Incongrucnseiiimvidcbacur.)  Raciodccidcndi:  qu()d  vnadetermi- 
nacio  reipiciens  pluca  decerininabilijbclecenninec  ea  xqualicenmodo  oa- 
fhscalis (ic>vcdeterminaao  vnifenniceropecaripoffic.  iB*BMrt.(^B4ldMi 
Amw  verfmtMmm  A&tr.eU  RfifMte  num.Ang.nu.s.  ImoLnu.  4.  CmJIt^  ver/.^upd 
tus, num. 6*  Alex.num.4.  Jif.num.io.  'vfg,  adfi».  Zaf.nu. 6.7.S.  Betrio  in rennfpont% 
ineeUtionencuiffimA.  Burtoljnl.JiltgttArms.  §.fn.  tnfr.de Ugat.j.  Socin.  reg.s47- 
vnaJeterminaiio.  iMiriM.Soctn.lHn.confijium.4S.itb.4'  CefhaLconf^Ss- nu^ 
tmr  7f,^7»^t0»,lJemconfs2s,mttit.t,^it,MtmtbMitf^StMiuiLiMM,i,  Pm* 

2«  Porro  >  quemad  modum  reciprocaa>mmttmverbo  ( iwsinuicem  fuhfii* 
tuo ^ unparibus fa(ftj,ad cafum pupillaris non pcrtincr :ita  idcm cft in  hac 
iormula,  impubcrcmpubcri,  &  pubcremimpubcrifubftituo:  fifciliccc 
femcluncum  ccilacoc  vcrbo  fubihcucndi  vfus:  ac  proinde  vna  comme- 
moracione  &  connexe ,  non  repatatim  fiibftitutionda  fir.  7/4  Of/hei^M 
ttMm.S» t^,itex.Mtm.t.ZtfiitmMt,  Nam incafibusconianf^is  praecitaca  ra- 
tiomilicatCquod  videlicec  vnadecerminacio  non  dcbcac  dctcrminare  in- 
squ3liccr)& multo  magisidcm  dicendum  fucrit(cadcm  fcilicctracione) 
quandorimplcx  vulgarisfubftitutioimparibusfa^ftacll.taciramcnim  pu- 
j^iihtem  noncompf  ehcn6it.ltaeiitextMsinLju4muii.4.thiDD.C.a(etmpuh. 
d^MSis/Ufiitut.2}eeJii9f^UmeiitMUtmt7.  C.teftmtJiiiSt,  K^^tr,deRef*t,td 
textM.h.mtm,».  Z4fiiiiitt,ti,Lmtdiitrti&0t.vidg.fil^.niiiit,iip.ta».  Quibos 
addenda,quz  dico  infraq.4.principaU,citcadflreftttm  j.vttlgarisiobi^Ctt* 
tionis,ampitacionez.  •«  • 

Hieitd^cafu  fingulk* 

%y  H^ceftquartapats  texcus,compledcns  prouilu>ne$Iureconniln  Mo- 
deftini  doas»  qoam  BuUMiein  cria  cfi£b  difttngajt.*  Quando  enim  teftator 

-  nonconnexe&ooniun6bim/cu vnoverbo,Ted(eorfimfiliopubcri&im« 
pubenfubfticuerevulcidcribusmodisaccidic.  i.  enim  impubcri  pupil- 
lariccr.puberivulgaricer:  2..  vtriq-,vulgaricer:  5.  pttberivulgazi(cr>impu<*- 
bccivuigacicec&pupillanceciubftitucrcpoccft. 
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Primaprouifio  IC.  hxt  eil ,  quando  tcftatorfiljuiii  pubcrctti &ilhj)tf-» 
Ijcrcm  habet,  vcillis  non  communi  vcrbo  (cofqufcinuicem  fubllituo)  fed 
Hngulis  fcpardtimtid  cllino  modo  diucrtis  orationibus:  fcd  &  diucrfa  for- 
mafubdituat) puberi quidem vuigacicer (quo caninulla  pupiilaris cacica 
locom  habere  potcft :  quum  requifita  deficfanc,&  puberi  pu  piU^icribb- 
fticuinequeat)  impubcri  aucem  pupiliariter.  Quocaiadiienif &cxpre^ 
fis  verbis  fcribit  iurccoiifurcus ,  pubcrcm  fr^tremin  vcrumqueca(bm ,  id 
eft>  vulgaritei  &:pupi!lariccr  fubfticucum  vidcri,  &pecconfiiqtteilS>CX- 
prenam  pupillarem  vulgarem  tacicam  concincrc. 

Eftquc  iiiccccciuni  fundamcncum  contra  Politum ,  tcxtus  non  mo- 
doexprdfltis ,  (ed  iA  tcrminis  cerminancibos  expceflii&mas ,  qaod  &  ipCe* 
metPolicus  agno(cic.  £c  licecrexmm  clariiDmaiiiica>eladereveIit:  quod 
lCinfequemibus  (erecnrlumcorrcxcrit,  dumaic:  cuirandarquzfttom^ 
gratia,  impubcri  in  Vtrumq}  cafum  fublhcucndum ,  rjnafi  fcilicct  volunta- 
tisquillio  ichnquacur,  fl  in  pupillarem  tantumcalum  rubftitutio  cxprcr- 
fafit:  QusctiamfententiatuitBulgaruHdcSenis  in  difputacionci  mci- 
ptente*  Stm^mum  > vtrefcft Xi^ tmfnu sri.tf.  Ub.$.  Hxc  taineDmeralb-* 
mniaiauc  nimias  fiibcilitaces  efle,rede  £«'«iir.(cribit  in  trifnp.fnifijukw. 

Tum  (i )  quod  ncmofe  in  continenci  corrigere  prxfttmaCur.iljiPi44/<«* 
tg.infr.cond.(j demonjlr.  &  corrcdiocftcuiianda,  nifi  quarcnuscxprcffim 
{^QL^i<:^QX.\^iMi.l.frsctftmm.mfin.  C  deappcll4tU.jMCtmm*C*tttr^Mm,t,Sttm 
VCfidtat.deeU^.m6.L€on.loC9reUto,  num.U). 

Tum  (z)  quodiniequefitcparcicula  text.  non  dubitecur,  vtrum  puptl- 
laiisexprelTa  cacitadi  vulgaremconcineat.  IdenimclariflunelC.hicdtf. 
cidiC.Scd  hoc  m  quarftioncm  ibi  vcnit  t  in  vulgaris  cxprefTa  cohfincat  pu* 
pillarcm.  Ncq;hocquaTiturfimplicitcr:fcddccafadifpccicdirccptatlo 
cft,  quandoimpanbuspcrfunis  duiviilgarcs  fadifunr.  Quarcad vu\ga- 
rcm,quc  vnicancumfilio&:  pupillofic,h<^c  rcncentiano  pcrtinccEiufmo- 
dt  cnim  vulgarcm  cxpreifam ,  pupiliarcm  tacicam  coniincrc  interomres 
ct>nftac:mulcominusadpupiliarem>qua: vnifliio impaberiapatrefadA  * 
cft.harc  do6lrina  crahenda  ericQobmcaium  clariifin&cIC.bicdecidic. 

Tum  0)  quod  admifta  Polici  opinione,  exhilce,qu«inododiAa  fanr» 
confcquacur:  fipupillaris  cxpreftavulgarem  racfcam  noncotirincatrK 
fic  lC.fdcipiuminfequcntibus  corrcxcric;  quod  multominus  vulgaris 
X  SiveiCrcquens  cxprcira,  dc  qua  fcqucns  vcrilculus  x  diicrteagicipupillarcmcacitam. 

Bou  agitdcTttinn  comprebenfura  flt :  8e  fic  Hon  modd  huias  nofl^  cextosyfed  &  cotjl  inate- 

fHn A^toq^^i!!^:  \     lubfticucionum  tacicarom  eiiettetar. 

in//;:a  c  loc^iii-  Tum  (4)  quodrcfcrcrido^  vkimum  Vcrflitll  felEttisadcafadl  volgarts 
rur.tnnuocum,^  g^pypjll^jjj^  lecunduin  Bartolum&  cotnmuncfti  intcllcftum,  minimfl 
di^fidm.coirigjtur.  >Di  corrigantur prxccdcntia :  led ponacur  potius IC. conulium ,  vt omnis 
^Htianiiiconccda.  qu^ftio prorlus euitccur.J?*i«.w^///.»«.if.//^./.  Quumncgari  nonpoilit, 
i«fMcnam  adpII!  ccfiVttus  cafosadalcccum  rcgulaticer  potrigatur,  circumftantias  tamcn 
pillaremperttncatt  iaciderepofle,exquibasvoloncatisqozftiofii(ctteni^Vteft  texclis  h.aciii 

quitut,  quod  luriU        n  i-  •   1.  1    ■        11.».  1        ■••    .  —  . 

eofttltus  fe  rurfunt       Politusnori  ncgatmhoctcxruclans  verbis  dccidi,  quod  pupiUaris  cxprcfnitacl- 
coiKzcrit :  fcd hoc      vulgarem  concineat :  fed  dicit  Jurifconfulcum  fuam  fentenciam  id  Hnalibui  vci  bts 
^tias,  ^  plcnios  Cftnnsdenuocoir^itidumconiallctVcpiteriqaidaosfiliMimpareslia^^ 
cotifiliaiD  dawTo-  riin^vtnimquecafumcxpteflSmrubAiniabRefellicttcMirwmoid^ 
lucnt'  «igumencsipDCtfiimttmatrcndcndum. 

r.    A  R  G  V  M  E  N  T  V  M. 
Vczfic.fin.tcxt.n.  nonpctcinotadquxiiiooera  nell(am:  num  pupijiarts  ad  val- 
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j|areni  porrigatuc :  Ccdnd  qusHionem  dc  duabus  vulg^uibos :  bi)fiuuiti  aicera>  quxim*^  * 
puberi  fadhicft>pupdlateAi  comprehendab 

£rgo  hic  vemcwm  rode  a  ^oUco  detor  (]uctar  ad  noftrani  hanc  quzflion  eni. 

AntcccJcnsprobo:  vcrficulusfin.taniumadillumcafliin  pc.rnncc,vbi  qiisfhovo* 
(untatis  iociderc  potcii(NaA  euitandac  quacftioniseiatia  vkanum  iliud  cooiiliudi  iu^ 
dfeonlulnisproponit.) 

In  cafb noftro ,quando patec duos imparcs filtos  habct ,  &  pubtrt  vulgftiiter»  im* 
pvbcri  pupillaricec  (ubfticuit,  nuUaquzftio volantatis  efttlediniUoaltero»  ^iiuido 
daas  vulg.iccsfacit. 

E^olartfconrultiproui/tovltimaad  caittra  noftnimnonpertiqeccftdadiliaiil  i 
•lcenimnntunii*  inqao  Itnafionfiilciproaifioneopusiiuc. 

IL   A  R  O  V  M  E  N  T  V  M. 

Demos  (anft vtrHc.  Bn.  non  tanrum  dc  duabus  vulgaribus ,  Tcd  etianldealterdil* 
locafuloqui:  quando  puberi  vulgariter^  impuberipupillaritcrfubftiruitur:  quodbt* 
-  ne  cuncedt  poteil»  &  communitcr  conccdirur:  noo  tamen  iudcrequituc.  luiiicon-' 
fultum  (edenao  corrigcce :  Ced potius  plcniiisaliquod  confiliam  proponere. Sioafi* 
tem&hocaddatur,IaciIconiiilcttitiraeibi  denuooorrigtre»  tumiiaadimpoffibjlo 
Politnm  iCLliicimus. 

Vetiic  tin.gcncralitcr  loquitur(id  cil ,  non  cantum  cafum  duarum  vulgaiiumi 
'  led &;  odiim  noftram ,  vbi  ptibed  vnlgaci»,  impttberi  pupiilads  falSU  dl,  compcf* 
h^ndir. ) 

Vcrl^-.nurcm  finalisc/l  cotrcftoCias. 
.    '   *    Ergogcncralitercorrigir.  '  - 

£t  pcr  confequensincqi  papiyacisad  Vtt^urcb ,  ne^  Volgaris  portigicurx&ficco* 
tacadcarum  rubitirurionum  matecicttollicac* 

Dicataliquis,  tu  cauillaris. 

PoUtus nonnegat,  vulgarem  nmplioMi  rton  toi^|>tehendere pupitlaiero ,  nequd 
hocexipnusfencenciacolligipotcfl.  .Scdilludtantum  indeiequitur:  (idaac  vn%ace* 
fkAx nnt,vtjocemnoftro»qaod vuigacisinpelfDiuiimpubecispttpiUaremoDnoom-  ■ 
prehcndat. 

Ego  ex  recepra  omniura  DD.  (entencta  cefiiondeo ;  incer  doas  vidgues  iepacacal 
0e  vnam ,  non  pofle  diftingu  i ,  vt  paalopoftaa  vccbom  ( aefi  valgati  modo ,  tn  yecfick 

^on  autem  tHfcrte,&c.j  dcdiicitur. 

Siergo  illo  cafu ,  vbi  du£  vulgares  ieparacim  faclx  iunttinp^iiona  iropuberis  non 
contin6bitarpupillaris,neifto  quoqueca^cotuinebinir,  vbi  vnatantttmvtt^jadsfiii» 
dtaefti  • 

£xh(Mftiiteinverlic.coiicIocIimr,diffetetitiamell(e,  vcniniiiibftitado 
.di(^il>iiS,fBbviiacoinmem(>tatfone>'aiicfubdiuerfis  fiacNam  vnover^ 
boconncxcfa£fca ,  vno &codem  modo  atquc  vniformitcr  in  vtraq;  per- 
fona  intelligitur,  per  :^rationem  prarcitatam :  quum  propcer  vnioncm  ,  ^  rx^vntJetffc' 
.  iermonis  vidcancur  quodamtnodo  in  vnum  corpus  &  in  vnam  qualica.  miaauo,ftc 
tem  rcda£tt :  ita  vc  di^um  de  vno*  incelitgcndum  fic  de  alio ,  Btrt.  k  Ac 
^Hando  £eparacim  cobfieitnr ,  fbtitli!  inzquaiiter  iotelltguntur,  prouc 
conueniunt  peribnis,  qui  bus  {^<EbB(unni(Mtf  cfif<6ff,i^ 

Cohfuluit  IC.  Ci  pater  duobus  imparibus  fubliituere  velic,  vcpuberi 
.Vulgaricec»  impubeti  pupiilariterfubftltuat.  &bocpofteriori  ca(ain  fot- 
iniila^upillans  Aibllicucionis  etiam  Indtam  viilgarcm  cotttineri  dix^^^ 
*  NuncrationetnprQui(ionisfti£eaddit:nefi(eparacimvcciq*,valgarlcerra* 

tum fubftituatjqujBftio  votunratiscxcitctur:  quum  paicrbis vulgarircc 
fubfticucriCi  vtrum  itadiipoaendo>volucsiC  vnius  qualitauseireiUas  vuU 
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*     gatcs.ita,  vtricatpuberifaclanoncomprchencJitpupillattm:  itactiailk 
impubenfa(ftaadpup:llaremcxtcndcnclanon  fit. 

i\  on  aucem  di  fcrtc  concludit  Iureconrultus«qaod  vulgaris  hxcin  pet- 
fbnaunpuberis  pupili4rcmcacicaihnoiicompraiendat.Scdkatcfisnccii* 
tiatlbuseft  i  conrultnm  non  cile ,  vt  ciufmodi  dux  Tulgares  imparibiis 
i  Qnomodo  au-  fiant:  quumquxftio  voluniatis  d  indcnafci  poflit. 

temvoliiiiuipro.  D£).tarncn  noftri  concludunt,rcgulam,Quod  vulgarisad  pupillarctn 
SjpS*'/**?^^  cxtcndatur:  criam  hic  procedcrc:  quum  proptcr  fcparatas  conccptioncs 
fitbftit.axiom.i^.  &rubilicutioncsdequahbe(reparacimiudicccur,  ncc  devnaadaliam  in- 
i  lUceieo  fundata  fcrii  poflic.  Ica  ftnficMarcinus,  k  cuius  opinioncm^/tf/^^«&  verkmteUigd- 
inwBtionenuitur,  tMTi  veriorem  dixic.requtcurJSirf.ilr.  AtkncJiEizti.  n»m.2,  veram  dicic, 
qui  r..',  iiam  lun^  abomnibusappCobatami^jifj.Ww.AC^^.C^/^r.T/fr/^ft^i./».»^  7.^/.qui 
Scri^liK. '  proban.  ampliat.  aUx.  nKm.6.  Ziffittm.4-& n.  Dcc.Unte/lamento.  num.?.  C. deteftam. 
aumahud  tcftato-  mibt. Communcm ,quam omncs Icali  tencanc, 6£ vcriorcmdicicac^dc- 
i  lcttfiik;       fcndit  Trentutu^Je  vulgJubfiitHt.c,iiMMm.3.4,s, 

£.arionem  addit  IC.  di^oprzcedenci:  cur  tutum non  fic,vrduobits 
imparibusfiliisduxvulgarcsfiant:  &:quando  ccirct  conic&ura  volunca- 
ti5,dcclarat  Mint.decontcR.  vU.  •vol.lw.utit.^-fertot. 

Porroexhifcc  vcrbisquartum  argumencum  contra  PoJirum  deduci- 
cur.  Primocnim  ICreguiam  Diuorum  fraccum  generalicer  ab/quc  vJ/a 
diftindione  caius  vulgaris  auc  pupillatisrepticit>qood  inalcerocafii ,  id 
eft,velyulgari,  vcl  pupiilari,vcraq}  fubftiCikciointeUigatitf.Deindehanc 
regulam,addicalimitatione  (fivoiunrasparcntis  non  rcfragctur')  magis 
contra  Poliriim  corroborat  if^:  extendit.  Si  enim  alcer  ca(us  adaUcvum 
cxcenditur,nili  voluntas  ccllitorisrefracccur:  icquiturcarumpupiliaris 
iubfi:icucionisexprciiUm,omninoad  vulgarem  cacicam  porrigi  dcbctc: 
quum  volnntas  ceftacorisndmodononrefragccur;redhtcmaximecon- 
currac*  Sienimccftatorhxredicatcm  fii2m,qua;ad  filiumpecuenicimo 
iaamAefiltih2redicatemrub(litucomfa)U>cre  voluic:muIromagi$creden« 
dum,  quodvolueritiliumhabcreparcan>idcft«fuamii|prediCarefflcaii- 
tum,fiad  filium  non  pcruenifier. 

Deinde  fi  tellacor  hho  prouidcre  voluic ,  mulco  magis  verofimile  eft , 
qoodfibi  quoque  vdlueritpfodidero.  I>2>.  A///.  MsMMattjmm»i9.^krt» 
mfrdtdfd^ii^*9.furt.f3.verftAcit4ttuUm*  vttUark, 

Oicereergo,  quodhocinaduvoluntasceftacorisrefirdgctur,  eftdeK* 
rarc,  &  contra  communem  omniilm  fenfiim  ioqui,  vt  non  immerito  Leo- 
nius  dogma  Politi  merum  Ibmninm  appcUaueric.  Vcl ccrce  euicandae 
quxdionisgracia.) 

Altera  hsec  cll  prouiiio Klodeftini ,  vc impubeci  eoidndtf  qua^ftionis 
gcacia>invcram(|ueca(iimexprefleiabftituatur.qojeimmediaceadprae« 
cedcncem  cafiim  &  verficulum  fefettur.  Non  cnimlC.hicdefiibftira^^ 
tioneauc  vulgari,  aucpupillari,  quxvnialicuiperibnxfiunc,agit»qaafi 
cuncquqftio  voluncatis  fit,numaltercafusaitcrum,c^teris  paribus,com- 
prchendat.  Hunccnim  pundumclarcinprincipiorextusdccidit. Ncq; 
eciam  de  diuerfisrubilicucionibus,  qux  impanbus  fiunc,  dtiTerir,  quaii  . 
Qincliidiftinde<|tt«ftiovoluncacisreIinquatar«  Naminveriicul.  (Hoci- 
taciaecaru) apercisverbis pronunciauic ,  fi pacer liberis^pararim, td)^li', 
^obeci  vulgaritcr  9  impaben  papillaritec  iiibfticaarr  qood  popillaris  ad 

vulga^ 
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Vu!garem  eafumtrahatur.  Seddccaruimtncciiarcprxccdencc,  idcft.dc  . 
duabus  vulgaiibus  rubilicucionibus  lcparacis,exquibus  voluacacis  (^u£> 
ftio  exifterepoceft  >cexcitsaccipicodos  eft. 

Dixecac  nofter  Modefturas  *  fingul  is  fepatuiiiiiid  eft ,  puberi  volgari* 
teci  impobeti  pupiUarirer  rubilicuenduni.0i0Qaferacdua$  (eparacas  vul- 
garcs,  ncvoluntacis  c  quxftiorelinqucrctur:  vcrum  vulgarisinpcrfona  '  s»  luiifconfuUI 

"     ....    j        ...  1       /r      I  T  r  ■    j  j  I  conlilmfpeaannnt 

puptlliadpupillaremcxccndipoiicr.  Huic  calui  ad  duns  vulgaresperci- rcsomniscertacft. 
iicnci,plcniorcmadhibccmedclam,vcomnisqucftio  voluncacisexcluda-  Quando  dua-  vui. 
tur.  Eftque ccxtus rcncentia :  Etfi propccr  quasftionem  voluncacis  cutum  5S[unMn!'iufc"ifari 
noniiCtVcduobusimparibusfiUjsauacvuJgares/cparacimfiaoctfiumenpotcft.  At  >]uopa. 
omninopacervcriqucrcparacimvuJffarem^accrc  vc!:t,optimumcirc,  vt  '^^"quTftio  voiun- 

r       ■         I      •  ■II  fC         jj       I  •   j    tatis  cuicatm  ,  in- 

mpcrfonaimpubcris  pupillarcm  exprellam  addac.  ica  eoimomnemQC  quic5>Refp6dcttU 
quafftionc  voluncatis  dubicationcm  prorfusccftiirc.  lc,riimpubtiiiji?« 

Quum  creo  inhoc  vcrficulo,  nondcpupiliari  fcd  cconcra  pociusdc 
doabusvulgacibus,  &inlpcciedcvulgari]lla>  quximpubcniatraclc.adiizc  cft  lunfcuiuU 
pupillarem  cadcam  exceodenda  agacur:  Hinc  manifirftiflimom  omnibus  *^ 
cuadit:  Policumhocverfu,  inqussftionetlla»  nom  poptllaris  exprcftaad  pu^cMequoio^ 
VDlgaremexcendatur,abuti:&communcmrcnccntiam vcrinimam clTe.  tusrucrac.  Nouc 

Harc  creo  dc  excecfi  huiusL4.&de  exemplisprocfuscaciuevulgaris  limvaicnnbusjcd 
iubicicunonislumcianr.  adJiibainic 
J  %  Vetlamur  adhuc  in  diuifionc  vuigaris.  Dixi ,  pcorfiis  tacitam  efic ,  quz  vttoque  cz- 
ttemodeilitnicar.  RedcaHioroniaexempla.  Pr(>bauiiaiSdenter,(bbp(iptll.contiae- 
iitadcamvulg.&hoc(inecxeg.Jl4.propo(tii.  Nancquia rcmclin  hancmatedamliim 
ingrr(Tus,rccitaboampliarioncs  5f  Fallenri.-is  omnes,  dc  quibus  mihi  coiiflar:  in  qaibos 
pupillarisadvuigaremtacicam  [cahitur;^itnoncrahitur.  Dcindcvcnicuios,  Ds o  vo- 
kncekadi^isipeciesvalgizisiubftitacionii. 

A4  hocftucem',  4  vc  pupillaris  fiibfticncio  prorruscadcamvQlearcim  «fReqnriitffmaM: 
contineac,  neeeffumeft,  vc verbaillapopiUacisfiibfticucionis  tsibMt-  5'''  '  r  r  i 
Wjfucrintcxprcfla.  p,,f,,.  iutiodcci. 

Nam&dcvulgarifiibftitutioncidcmiuriseft,  vtcumprorfuscacicam  dcndi;  qiiiatfiTqt 
pupiUarcmcontincac,fi  verba  (pcciaiia  (fihaercs  noneric)  aur  fingulacia  ^v"rouc*cx""'''* 
(fihzrcscifcnoht}  autnonpolTic)  fucrinccxprciTa.  Aliud,fiillatantum  dcfluuTtu""""* 
pupillacisvetbaexpreflafinc  {SiinpupiSm  e  tf/«c#^f(^iA;Naminduf  <  BaidnsenftiiiMr, 
tnodifbcmoladuaeconcinerentur  vcrbisgeneralibosexprclTar,/ pupilla*  jj^g^^^^ 
lis(cilicec&vulgans.'quum vcrbaadnullamrpccicmrcftrida,rcdgcne-  rcvuig.^rcm  & pu. 
•  raliafincquzBvtrumqucrcnfum  jrqualitcrrccipiunr  ,qucmadmodum  &  f^",^.'^'!YH 
inrcciprocaacqueincompcntiioia(vti vulgoappcllarur)  contingcrc  lo-  ftenuVdiau ab*X'^ 
lct*DD»h.ihiAkiat. num.2i.  qui  Dccium  ab hac lenccntia  lcuitcr  rccederc  «m^kBs c<$mimttcr 
aic,GMwrrui*.«9WW*i^ 

fencenciamcommuncm:  quodpcjcdcararpedaliavcrbainpupillarirttb-  compciidiorac|ux^ 
fticucione neccftaria  fintad  hoc, vt  vulgaris  fubea coocencaf  plane  ^**  Jjjjf^*!^^/*'* 
citadicatur,  g  &c.  ibidcmRenediSl.  vtrb.  fmhfg^AtherUmortretMr.  el 2.  inms-  BalduTi 
teri£vulgaru.num.22.23.  Sfort.dtfubjtttut piirt.2.<^UA(l.).  'vtrf  limitatur autem  Acka^i MMtuit.J* 
^HAnd^pupiiUrif,  Trttitutinq.  defubftttut.paft.i.c.i.num.t6.  &  hanc  eandcm-,  ""^"f^^T'''*)!* 
commanemts^  qoa  cecedendum  non  ucdidc  MmtjhemU&jvl^joA  Uh^r.  52)11*'^*^ 

tk4Mm^4»&fniitasGhffvtrt./^^  HstC  /Hzcverba(S«w 

■  *  fttpilUri  OMtt  dut- 

W«}nonnint(peciaUaTei&a,&propiiapupiUatis,<edilIa(S»'iWKr»ir.)VbiergoipcciaIiaStpro|iii^ 
prcfla.pofterius  cxtremimtcftciAumaon  cft.VU«ojicftceftsiAum4geDCialeeA,SrpeccoalcqttcaMiibfiit«tioae9  iil 

genere  expreirxfiint. 

?  Vfusmagnuscfthuiusinucftigationis.vtrunivulg.uiscontcnt.ifub  prxcitata  fotma ,  fit  cVprcfla in genere«  vc| 
omnmo  taciia.  Namomnino  tacicamattcmpupiilinoncxcludit.Ar  ca,^uxin^cucxccxpcc(rieA,matrcmexclttdi^ 
.qijum  colclc  efic^auaecpicfiiaipedeJi^ni^npollo  BmndJHjrdtk»^' 
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Hxc  fenccntia,  quod  pupillaciSi  vccbisibecialibusexpceiraiCaciUm  }j 
Vttlgajrem  contineac ,  amptiatur  ij  vtidailmia  pupillarireftii^adbre^ 
ttios  cempus,puca»ad  decem  MiAoStcitcMtoiltus*GtmetJ§mjr^j4iiim,tik 

Amplia  z.  vc  pMpiIiarifibftitucionc  per  pubcrcatcm  infticutifiUie*. 

h  Caru-italisdati  tinda,  h  non  caii^ c(i  cx cinL^u.itur vulgacis qux (ub cacontinctur. 

EoicA.  inihtuo  fi-    Vecum  <j[uia  hj:c  leucencu  conc[ouci:(a  cl\,  diilinkbone  expiicaoda 
am  impubeicniy 

<cfihcre$fit»atqae      *         .  •     *  - 

in  pupillari  xtati,  Tcl  intnleaindiini,  terriam,  quartiim .  qaintuiri ,  aur  dectmiim  «arisaiinnm  dece<f  ar ,  mUKtiHj 

CaiiiTi.  Fil!u?ille  mciu  piibc5  fjclu;,  .i'>i:  '  (l  ciiiiiium  .ilunr.  c.itiim  )  dccimum  anii  i:ni  ci^rcirus  eft,  &,  nic  \  iiio  , ;'  iJcm 
{ccuuilum  DO. linicmoctuo  nccdlic.  l  cc  pubt:ctatein cuaiiuu  pupill.ii:is.  (^cetuut,  i^uuiu  caIus  vulgjns cxtitc- 
xici  <)ttiaUlefiIiliamedShxtcs  fj£iusnon  clt,  fcd,  mcviuo  j  motiuUs ,  numnam  etfubftiiutione  latica vulgan  fubt) . 
tutusadmittatiu}  Ratiodubitandimuhiplexadferripotcd  Sollixvidentiuprccipiue.  i.  Tcdatorptouidendoad 
ccrtum  tcmpus,&(^adillddreftringeBi,ridctttrinaliadtcii]pusprouideciBaoflu(fe.  f.yr<>4fiH«F.  ii.ni^. tnltm.l  JUtm 
Wutrum.n.  ii.  Siidium  infr  legat  i.t  Inii tV.%!or.%. /ufr.  j cf.nLhdo.  i.  Siihlaroe^^reflbji  i  ■  ll  ,  c>prcirirubftuuttoncv;i;  t;j. 
ri,c(iain  vidcturcxtind3tacua,quxlabcacuu(juctui,  &:c.  Htice  ruttoilibltt  noa  obiUnubus,  DD.  leljpoadciii 
pcidi(tiiiffioaen,vtluo 

AutenlmfiibftitutioEada edfinevlla temporis  pracfinitione»  icafciii- 
( contrahoccxc-  iicetvfiliomeoimpuberiTiuumfttbftituo: i  Auteciamfiida eft intem* 
pium .  &  aiia, vbi  pus longius , qaamfitcempttspiipillarisjBtaitis :  ptttaita>fifiUiisroeasde» 

"     ^»fioitioli  cefleritinfra  zy.annoSjtalishsreseflorauticatliliomcoquandocunque 

i''iii4ui itaar* deccncrit,Caius h jrcs efto.Et hirce cjfibus facis incet  DL^ 
cumcntanturrVna  pupillari  pec  pubercaccni.non  camenfinirivulgarem:Tum  (O(juod/-cis 
f"'^$°moltade-  apparcac,  voluncatcm  &  prouifioncmceftacons  nnn/ui/readpupjibrem 
te!mtnabnia,deter  Matem  reftfi^m.  Tum  (i)quodcertum  fit>aliam  vttIgiTis,aUam  pupil- 
n.inatL  •;c|un!  tcr  lacis fubftitutionis  naturaefler&pupillarcmquidem  pubcctateinftituti 
(fii  timfj^^^ttu^^^^  finiri,  non  etiam  Vulgarem.  ltado(feci9iir/. h.nn.iff.  Birth  Smn.nu.Sb  & 
fith/rtuPTtf^xcuf^xZi/^devulgar.fubfltt.^.numvenUndo.v^^  Dchacfc;\lcnua 
p;llaicm  &  vulga-  noii  clfe  concroucrfiam  ict\h\l Mant.  decomeU.  vlt.'voluHt.lth.5.ttt.6.num.2t 
^Quare  hafcc  fub-  verf.de/ecundo & iertt^.  Vcpromde communi  DD.calculo reccpca fic.r-/f# 
ftirariones  dcter-  defucce£.tfuiM.i.%iijmma44'Tre9imim[,  k  i9trtt&.viilg4rit.€.i»Jmmj» 

pcrcoIet]uens,ne- ^          Jf         j    '  i 

Ut  pupilljris,  fubhacformub  coiucnta.cxtinguitur  pubcu.-itc  ,  ita  cnam  vulgaris  cxringuctur.  Hoc  argiimcrirjm 
ttciKAtTrmttuinMiuUvMl^ar./uiJiitM. csp.ti. ni*m.i.  Kcrpondcoacimaiorem :  Vnadctcxminat>odctcrminatX(|it:/'- 
ter,fte.i4l  efttWaa  aftuam  fubdantta  Sc  tiatuta  intnnfcca.  Noncnim  abolet  hoc  pdacipiom  iuris adiiuaifik 
Aaiuialia  aut  naturalia :  netiue  facit coofufiooem a Auum :  fedintelligttur,  faluaaAuurofubftantia  &  datnta.  tta 
hac  iorinula f  f^w/isKifw» y«f/?«f»«.) coijtinetTulgarcm &pupillarcm, &  vcrbum yU^^tfM Ttram(]Ucfubftitouontm 
ietcfininatarqualitci,  fcd  Tilua  aclnum  rubflantia. 

k  Bartolus  coniungitcafus,  quaado  nulla  tcmporis  prxfinitio  £ida,  &  ^uatldo  raAa,led  Mk  longiaS  tCDptf. 
Ttenucinq.doddBaeeait&hotcaGiSifiAingutt,  poft  Varquttun. 

Sedob{eruandum,lia!cquidc  vcriflimaeiTc,vcrum  incommodiushoc 
locoaDD.dilputari :  quum  vulgaris,  auapfubprarcitatis  formulis conci- 
oetor,  haudquaquam  prorfiu  tactca,  ied  in  gencre  potius  exprefla  fici 
&  fiib  pupiilari  fingularitef  expreflanon  dontineatar.  Vt  proiodefiro» 
ftraquarrant  DD.  num  pupillari  &xtin£la,  valgarisetiam,qu£  nulhra  hic 
a  pupillari dcpendcnciam  habet,  fed  per  fccondftit, acquc  Formuiis  illis 
abfqiiurisfuppiccioneex  verborumgcncrahtate  ineft,cxtinguatur.  Rc- 
decrgo  Cp«4rr«.vulgarcraomninocacitamabea,quaEingcncrecxpre(ra 
habe(ttr,inhacdirpocationediftioguit.<^.f.  Raynut$m.%.s.Hum.s.  wf.^Jf 
mi»kmtmttnmrfi(h 

Hzc  formub/fi»mMf«,pirfm  Cmm»^^       imlUin  fpedem  fitbftitoctonti  eft 

reftridla.QuarecxgencraljcarevcrborumcontinetvuIgarcni  &pupillarem.  Noftrai- 
^uzftio  eii  dc  vuigari  tadu,coateaca  (iib  cxpiefla  pupiiIaci,Qun)  iliacxciogttatur ,  c&- 

tiada 
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finAapnpillati Ica hx formulq  Ttli»mto,fi mrSMjMMkamvim dcctfjsrit.Caium fulftltiu: 
inxJiltoweo.^uandocung^dccfffairyCatumfifhftnuo,  non  funt  tai  vmiIx  pupillatis  lubfhtu- 
cionis,  rc«icompcndiolxu]uibtisvulgari&n6pcrinterprctaciujic>ncxtcniiuani>(cd  dc* 
daraduaiiiitd eft,propn'e Sc  proptcr verbortini  generaiicatein  ineft.  Imo^ etfi  inconi- 
pendiofiicaruspupillarisforct  c\;.)rcllii5:piin,  li  kndicereturiSibr.rcserit.&inpupiBiP^i 
ttdtetVel poJteaqHandocunQjdecejfen fja.dhucvii\\^iiisnonptOfli\s  tacita.fedpotinsingc-  " 
QercexptciIadicecetut.il/(MrJ&JMiiiij:/.C^/j.  ^uadercinfraD  £  o  vukncc,  fuoluco  vi- 

Aut  fubfticiitto  cunr  pnefioitionetemporisfadaefl:  /  &hocqtti(!em  icmm.JeJuynji: 
cafiiBanoias  porroQondiftineutc:  Ccd  aamtje  ImoLntt.it.^p9SliiimB»rt.  ''^U^svirfe, 
Seem.Bth*$.inbdtmagacndum  pucancvcruqifiiblctcuciu  pupilians  ad  pu- flimac,iiknirnbfti 
piUarcsannos*anveroadbreuiu5aliquodccmpus relUi(fba Fuciic.  A^^fi^'*^  ii  '^^' "~ 

Quandoccmpusalicjiiodprxfinitumcftpiipillaricxprcflx.ticsDD.opinioncsrcfc  rmo  'fmna^ul-:!», 
ofrctunt.  Nam  L  Bartolu$,&quiillumlcquu'ntur,indi/iindctradunc>riucpupillaris  rem  4tMm tUutUtt ^ 
adpupillareniaetacem,fiiieadbictilnsccinpusreftftdb  ficfinica  pupillari ,  cxcingui& j^/fii'MCMirM.Hse 
vii%aremcadiam,(nbeaconccnta.  II.A]it,vtSi>4,i(/(r/4rM(,G«M(z./Mf,tndiftindecon-  JJSJJJi  "**'r  ^"^^p 
trariumtcncnr.quodncurrocafiicxtinctiaturvnlKaristacira.  III.  Aliidiftinsuunt, v-  ^,,".  c°jlV"*/1^ 
(rumpupillaiisltcadbrciuusccmpusrcUnaa,  CLCumeacx<incta,ccnlenc  cxungut  oc  nMimfuittiCMitm, 
vnlgatero:  an  veco  fit  reftri&a  ad  «catempnpjllai%i,  &  cnm  finita  pu  pillaci,  ainnc»noa 
finiri  vulgarcm.Hxcopiniodillinguens  vcrior,&  hodicctiam  reccptiorvidctur,  Lo- 
nocuscameninapidbn«iuci«f/r.^j2i^r<(r.4P:MM.^/.aiiamlencentiamiiabcc.  *  . 


Nam fi filioita paccr  fu b rticucnc ,  (^iSi#aiw»lav^^«fM,jf ^«iv^ 
^bfiiiM^^^^ft^ff^f^^dece/lertty/iibftUueCaUtm^Uxsdccimxx^ 
liC»auc  cciam  cgrefTas  fir,  non  modo  pupillarem  cxpreflam,  fed  ctiam  viil- 
gatcm  cacicam,qu3:  fub  illa,cx  iuris  incerprecacioneconciDetur,  extlngui 
moldveriuspucanc.  NamceIlacor,quiadcertum  ccmpus,quodn6cflcx 
iiaturaeirentialipupillarisrubftitucionis,(Hreftrtngir»vItcaiila(lnonpro- 
uidcrcinccllieicur. m  si.f.auipl»res.}S.Lexfii&9.4}.%  UtmquAro.  '"Siitaqiiisruhiif. 
tnfr.viUg.  i^fuptU.LJtatuUbtrum.ii.%  Sttch  tr.fr.Ugit.2.Llmf.i.jupra,po/lmft-  mtr*  dtumum  »mm 
</?.Quum  crgo  tacita  vulgaris  pcr  iuris  interprctationem  cx  racira  mencc  dt(*gtm,&uM jmn- 
ccftatons  procedac:hi«:  antcir  portciulriioditcpuilimitacum  prifumpta  '"f**'^"""'** 

•  ..r  f  r  r  tcqnartunulccimu 

voluncas ccltacoris cciict:  lcquicur,& lutis inccrprctacioncin  ccilare:  n  ac  annum,  poA  «Jcct. 

Sroinde exdnOapupi lUri  expceila>&  vulgarem  tacitam extingui,Itaff<r/. 'Jeccaenc : aia. 
,mtm.6S'Xl  omnes  DD.  quipaulo  pod  in  fcquenti  membroaddocuntur»  I^BOTfi' poflf^!^ 


indiflin^e  o  x.^ntnx..Trentaeinq.devulg.(ubflitut.c.22.adfi.V€rff»»tutufm.  ncm  f.ibnit  uuspe 
QuibusproincclIeclu</./^//4y«Ar.addacurI)«/4«i.M^i^.«*/»./tf^.//^^,  iVturmhacaif^ 
fubfliiucas.  DO.liiaccolligUQCrcgulainiConccfrumad  tcmpusccQfcripoftcaprohibicum.  Tibcr.Dccian.nr<rar 
.'boentextttifto(e<|ui;  (ed  baficiudc  rcgulam  colligi  dicit,  quodnibfttcutusadteiiipusBonceofeararTttra  illudfub» 
,fiitucu$  cx  difpofitionc  tcft.itoris. 

n  Qijiauoudi(linguuut,vtrumpupill.irif  adztatcmpupillaccm,  an  vcroadbrcuius  tcmpusrcftridlafuciit. 

o  CaMrr.4f.$.vidcturhocarguinentuii)<Ulnere.  Kcftrinccnsfabllttiitioncm    cctcum  ccmpus,  vidcturTolnflle,ne 
Tluai4tempuscalbbfticutioexiciideretat.HocT<rumcit(in<}tttcilie)_quoad <    nituciohent  cxprcirampupillarem , 
noaqaoad  vulgatcmtaettaiit.  Accomatt&iccr  DD.vifiimd^  iiictacitam  A:pi\iiiiiiiptamde(ttn^voluatateni  poit 
'  MDpasliJnicatumiacocttmceflafe. 

C6ntralianctafflcn(entcntiam^teoentiI^4^w.<Mr».M/.«jiil&       p  Hi  i.u{iaitidc 
mtra6o.cumfiq.<:9iitin.i.%.$jiu.s.Vtfq.defi^^jaruaMyA  %.zt*nttma44'^dt  contra  Darcuid  ce- 
fit(eff.progreJflib.».%.ti.nnm.46-  Gomez  tom.t.c.3.nnno.S9.AUnt,de(9mea,%lt.  'S^^sMn'^ 

moLUb.s.tit. d.nurn.i.^Jccj. Chi fflet.de JubJItt.c  iS. Adfn.  gua tur,crti iKfta pit 

•Acfifubftitutio  pupillaris  ad  pupillarcm  a:tatcm  reftciiflafit;  hicma  ^"'1^'^*^^  puber., 
ximusDD.confliduscH:.  Peraduencumnam^pubcccacis  vuigarcm  iub  fiil^oo^Kftrida 

CXprcf  fiierit.DD.Meoa4. 

duco;<|ui,i  Vafljiu* 

&po{lVar4uium  Grairus,quinimo&TrcntacioqaiuseziftimanCj,^tanium  Ripam  &Alciatumbancrcntcntiaia  iia* 

pi^paic:^iuim«alwjp^liue$Dp.iiBty^id2Ka(mtn^ 


•gl^ilizec 
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cxprcfTapupillari  contcntamcuaricrcerc,tradunt  tcfiDyn.  lacoh.  deArn^ 
CuUhelm.cum  B^rt  h.num  6 s.ibt  ^UxArKnum.^j.  K^lbef  tc.de  RoT^t.  adrukr.h, 
mm.ig.ldtmtni prectitti  num  tt.Cead.  Ati^.l.iHpupiUart adfin.tnfr.eodBtldiH 
Llex  CorneUt  adfia  tbt  Ca/irenfnum.j.tdfiH.tti/r.  eod.Benedicf.d.c.  Raynuttus.k. 
coreUtoin materu  vulgsris ,  uum.ijS.  Rohndtrt.deteftam.part.i  rubr.ij.  »».42, 
Zafin tra^at.  vu/gtr fuhjhtut. circa fin.  verf.fecunda conclufio. (jraff^.fuhjlttHttt. 
quaji.i6.num  I.  magts  communem  diccns.  Q^am  fcnccnciamalii  cjuoquc 
communcm  clleccfbncur  &  probant. 

Tum  ( I ).  quod  cx  rellridlionc,  qux  ad  xfatcm  pupiMarcm  faila  cft  ,fi. 
tisapparcac,cc(htorcm  vIcrailIudccmpusprouidcrcno]uinc>pcr</./^tV4 
quts.  cum  (imiiibus  fupra  addudis. 

( AchuicrationiDl^.rcfpondent,  (^uod  cuncdcmumlimicandianimo 
jExprclTiotcmpo-  tempus  addttum  ir.tclligatur,  quando  noncx  tj  Daturaadusincftjlcd 
risiiipitpiilan.aut  vliroatcftatoreadiicitur.  aliudcirccontcndunt,  quando  ccmpuscxna- 

cir  pra:nnitiootdi-  .1  n  •   11    1 1  •         i-  n 

naria.cxDatura  a-  turaactus inclt  tumcnim  iJludlimicatiucauc  caxatiuc  adicaumnonin. 
ftu$ proccdcns.  dc  tcHigirur  cx quoomninoincirct,quamuis cxprcffumnon fuiflict.Itapoft 
lila  rcpula  tcnca-  ^y^^^  Tref^tactnq.d.c.sz.num.^.verf.tactta  'Vuharis.  Et  rc<fliilimc  Imoi  hic. nu- 

tutrQuodcxprcflio  /      l       -  i^    jirL  i  ri  i 

eoruni,qux  tacitc  ""f'  r  //.lcrioit,  luraa  ojrtoiPadducia ,  ilto  dcmuni  calu  Ioqut,quando 
infunt ,  nil  operc-  pupillaris  non  ad  pupiliarcm icaccn) ,  fed  ad  tempus  brcuius  limitara  cft. ' 
nocxira^ri^na^^^   Idcnim  ccmpus ,  quumcxnacura  pupiilaris  fubflicutionisicanon  inlit, 
minorij  tcmpori?,  rcfthdionis  caufa  addicum  intclljgi-) 

ex  natura  adusno     T\irTn  ( i)  pcralia  fcx  fundamcnca ,  qux  otdinc  diiloluitc?/**/. 

proccdciis.lllaquu    ■    ,  ,         /-  ' 

racitcitanoninfit.       6  num.6.CUmfeC(. 

vtcxprciracft.tcfta  Qjium  crgo  h.Tcantiquorum  &:Bartoliopinionullofatisfirmofunda- 
toris  voluntatcm  mcnto  mtatur :  concludcndumcft.contrariam  opinioncm  tcncndam, 

oiicnait ,  quoa  ad  i       »  #  i  ^  i  i  i 

ccrtum  tcmpus. no  quam  probat  Accurlius  in  /./^Jif  CorneUa.  s  zi.fuper  verb.duodecim  ttbkUrum. 
vltraillud.  proui-  infr.iod.  Imoi.h  nuiH.u.  tbiBarth  Soctn.num.6o.  Franc  Ripanum.zzs.  i^jliiti. 
r  Rcrpo""o"adia.  »HP-^^0-  Salycet.L.f  teft.imcnt0.num.t4.  C.eod.tit.  Couarru  c.R»ynntiit$.dt^.%.s. 
ra,quibusBartolus  vbi  hancopmioncm  vndccim  fundamcntis  propugnat.  Vafqu  defucctff. 

-    ,  /r      creat./tb.j  §  2i.num  244.  (lrde/uccr//.pr0?re/f/tb.2.§.it.Hum.  46.  qmb^s  \n\o- 
$  Ibnnclolla  ta-    ■  i-     1  ■     1     j     1  .'j  r    ^  jj  '  ^ 

lcm  cafum  ponerc  cis Icripit ,  nodic naiic  communcm  rtjodcrnorum  opinioncm  vidcri.  Go. 
irlicet :  Patct  (ubfti-  meTj/.cap.j.num.jo.  ibt  Soare^tnaddtt.  diccns  hanc  vcnorcm,  &  forfan  non 

'\it\ filius^u^bcs  in  rcceptam  lcntcntiam  vidcri.  Sim.de  Pr^.deinterpr.vlt.nolunt.bHit.h 

poicftatc  hoftium  t»terpr.2.dub.i fi/ut.s.num.6}.  AfiHtic.deconie£l.vlt.volunt.Iib.s.tit.}.Tium.it. 
dcceffit:  ita  cxtin-  verffedaltarattone.  & latiffimettt.6 .num.2 xumfeq,  Quibus  acccdant  DD. 
puVctta^cm.  ExtN  '"^"'^  tra6lat.vulgar.(ubftituc.vf5/^r/.^.<f.^ri»^^/«.qui ait.fibi  fcmpcrhanc 
titautcmcafuivul.  placuiflc fcntcntiam.quam ciiam  acutiftimus  lutcconf  loanncsBaptifta 
garis  :  quia  lilius  Comcus  iunior  in  pubHca difputacionc Pcruflicgregic dcfcndctit. Trf»- 

p.itn  nxres  tactus  ^    ■       ,  '       /  "^     -  fw»."® 

noncft  Dixitglof.  f*ctnq.d.c.22.num  2.  verj.  terttMCafua.  Ch  fflet.d. e.j8. 

fa,  fubftitutum  aamitti cx tacita  vulgari.contcnta  fub pupilUri.  Et fic  ibi  apcfta glorta eft  ad  hoc , quod  vulgarr 
cua  non  cxtinguatur,  fi  cxtinaa  fit  pupillaris cxprclTa,  fub  qua  contcn ta  fuit  vulgaris.  Ei  hanc  glolTanj  omoes  DD. 
pro  haclcntcntiaadducunt.  Solus.quantum  mihiconftat,  CoUairu  locorclato.vctCcatcium  j.arc  opinio.&c.cxifti. 
mat,illamgloflaminfpccicdcpupiIIari,.adccl-tUmtcmpus  tcftriaa,  nonagcrc.  Scddccipiiur.  GlolUenim indiib». 
«cloquitur  Ergodcdcrcftriilapupillariloquitui:  piilcrtim  quura  hoc  dc  pupillaxis  ifatuiafit,yt      pupiilarca  - 
«tatcm  tcftringatur.  »  *        -  '         r  r 

Tum(i)quod  apcrca  rcgulaiutisfit, pupillarcmcxprcfllamad valga- 
rcm  tacitam  crahi ,  qua;  in  hoc cafu  noftro in  iurc  limicaca non  rcpcritut, 
quinimoccxc  ^//.  i-t//i^Of/«rr  clarchanc  contrariam  fcrtccnciam  probar. 
Nam  ftatim  in  pnncip.dicit,  fubftitucioncra  in  altcrum  cafum  factam, 
invtrumquc  fadam  videri:  &:pcr  confcqucfts,  hanc  formulam  pupill 
ris  fubftitutionis  ,  ad  pupillarcs  annos  rcftriaas  (  Si  hartserit ,  ^  impi 
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$<s  t  i/irf^A//)adalcerumiilumcarumvulgarisrubflicuciunis  (St /j^res no» *  ^cee  fxipUUtan 

fr//)cxcendLNcquedittinguicICvtmmcafu$vulgarisantevelpoftpu-"^ 

betcaceiD  eueDeric.  Ocindeinverfic.  Ji««/rw/m^«^/,idemdenuodeict>  ' 

dit,  pupillarcm  rcttridaaiitafadaaiCJEfim/»^^/  hMresextittrit,  (^intrafU' 

hertitem  dectjfcrit)  vulgarcm  cafum  indiftinfte  continerc.  Qm)d  argu- 

mentum  tancoforciusftringit;  quuminhocverfic.&:  iii  vcriic  hn.lC.pa- 

iiacfreotteadac,nucrola,pupi]laris  impubeci  ,(iuc  vcraquc  vulgans  i>.  pu- 

pillaiis  illt  &Aa  fit.Sieuteigo  vnlgaris  cum  pupillact  impuberi  fimul  fafta» 

pubertatenonexcinguicuriitaidemaredendum  >  cnm  ex  pupillaritacitb 

coll  igicur.  Aki&t.  hic.mm»t4t» 

Tumfi)quodccmpus  «  pupinarisa!tatis in  vulgari aucintcllig.itur rc-  «  Dilcmin«Sary- 
petitum.'&:  confl.it pcraducncumpubcrcacis  vulgarem  lacitam  in  puptl- 
iaricxpreilacontentamnoacxcingui.  Namcuncfcnfuscncc :  fi  pupilius 
hzres  non  ericinfrapupillaron statem)  (ubftitucus  hxrescfto.  Acnon 
inteUig»currepecicnm>  &fruftracempus  pupillaris  ad  volgaremfubftitu- 
.tioncm  crahicur.  Ica  argnmencacur  /  l.jitejiamcmo.nttm.t^-  Plura  ^  Lorioti  Hoarin» 

huiusfententix  fundamentavidcadaapudDD.locisrdatis>  &maximee<^>>^p<:rri:<fLi  hoc 
ji^nARipamcjrCouarru.  .  '"'7 

54     Etliautem Theophilusm jktslriJtitut.ttt.defufiu.fubllitut.tnj>rwcif\Q.n  icrantcmmmmo- 
pfcrit,  infilio»  vno  duntaxac  in  cafu,  locum  cfTc  vulgati 

li  videlicet  filius&milias  ante  patrem  teftantem  decedat :  aliud»  (ianre  urmoriJuir,"  rur! 
filiumdecedatpater:quumtuncttacimpatrifiath.-crcs:nequeabfl:inco-  rusomttcit.Scdhoc 
donoviiicxkhxttdi%ipov\M.yndcLoriotJeapicih.iuristit.dcfulf/uut.axi^  SrSJHnaion*/** 
-^j^.nullum  diftindionis  prscicata;  vfum  cffe  putat,  fi  tcitatori  filius  fupcr 
fliesfic:  y  camenquumidcopicor  ccllamcncum  ^  condat,  vt  hlium-i  r<''*«yr'ofcu»caiuui 

'  nonexpoccnciafuicaciscantumjldpociusexdifpofuione fua,qaa;poti(.  ^!™oriori«ibiad- 
fimum confideratur,/^«fiS^ir  g  §  bMeverh*jitfir.e9J.^iQ^  proprie>&  cum  <foch TheophiiiiiD 
cffc6tahxrcdemU3hcaX:ifirt,OieU.DD.dereJttut.part.2.fm^.4i.MrtJ.uu  ' ' ^  qutjufn.fi 
mtr,t92.  Grajf§. hMrec/itas. qittffi.s.narrt.t.  Ec  proindc  horum  vcrborum  (JSt^^^Q^^l^l'^1*^, 

.  A^res  rjo»  ertf ,  dr  ^  htres  eritjhic  CenCxis  Cit:  fifiliuscxicftamcnro  &propric*»*.«»*f«rf.adAfrri- 
harrcs lit,aucnon  Cn:l.i.C.cod.ttt.arz.l ex contra6lu.44'in fr.de re lu  Jtc.Sfot t.d. 
art.S.n»m.is2.Cutac.l.AttprMtor.4UMtitetftttEt^fineelfilo.^JedquoJPjfiatanui.  ,iana icntcntia  ad- 
fipr.detiuiur^»2tq^  conftec  abftentionem  repudiationi  coniparari.7./>/^<7  (iucic 
fjjtrede,if»^feif,u^iiir,kttreet.LiM»iue.ftM^.le^at.t.  &  filium,qui  exprelfe  rfJ|i*iSb^re*ex"e.* 
abilmcc»  ex  teftamcnco propric)  id  efl*  rc  &  cftcflu  fuum  hjeredeni  no  cf  ft.i  mcnto:  qicuc  ad 
ic.DD.inl.fi  filius  quipatri.ibi  Zaf.rnmr  iS.infr.eod.Duaren.ddttt.noJlrum  htcjub^^^f^^^^^^^^ 
rubr.de  effe61it  vulgar.jiibjlitut.vtrj.captrnt^oflendere.  Sfort.inmateri&  vulg.iris.  muj.nuin  HnilTab* 
qu.d.ijerf  Umitatur tertto  quAnd»puptIUrisAdfin.Lortot.de4picib.tur.tit.dcfub  tincns  cx  potcntia 
J^,§iamit,s7*Cimt,idtr^4t,aKjip'ttmim^  !     ^  ' 

t§el.ttt.t.ttJtJmt.S.§.fiqiitdPdptMl4Miie,fifr,tltlttm9,ug,i,%.fmJunt.  a JiqHu ^^xanmhvmfit. 
fmiffxM/^teflament.Hmc  ergo  ^quicur  Lorioti  prxccdencem  fencenciam,  Scntcntia  crpo  cft , 
filio  cxpreflim  abflincntc,  tutam  noncfTc :  &  vulgarem  fubftitutionem  mcnlo-fih^ 
daripoilc}  ctfipatri  tcltaton  hhns  lic  fupcrftcs,dummododi(crtc  k  a  p.i  rcsii6ciif>idcll,ex 
iris  haercditatc abfti neat.  BArt.h.num.j.  Couarru.  in d.c.  Raj/nut. §.f  .nu.f.  verf  "'^J"*"*"^^"*"'* 
txprexumtmutttte.  vbiaic:  obtinuiiIe>quod  ceftamentum  polfitinciperc  mfnco^fihus  h^rcs 
Sitactta  vulgati,qoe  poftmortem  teftatorisappareat,pupilIorepadiante.  iit»aotnonitt.{ab. 

Bbb  tcxcusj".-"*»'^***""^ 

«EtfiDD.ttiplici- 

Jieq:abftinuit:  lcni!,']cnj.n,nu.nvlu  cxprcilc.ibrtinitu  ,  quo calu cHc(ftus  trjnrmilIi(>cusccOjkt«(edoilzdam  atix  tcli 


^uixfuitatisicmancnt.Tt £'1/./ '  / i]uidimtlogto.n.\^.C.de utT.ielihtr. Angin ttiUl fuitMii »dfunt,Ba*mMt^ 
^trbjnmmita^t^MmjA i  n.^i.Q-voQMttrMt^ltm. Ct»ffjn ltb.rtc^.Jau. ijkttM.ij. Tancn qui teftamen lo  fa- 
€kQ  abftinec,ez  teftanento  finu  none^vcclare  pcobat ^  wySrjtf.VlM  decid»ur,earo,quiabftinei,dcab  i&icfii(o  bo- 
xuir.pollefffitls>in«Ii4amiUi|dincid«ie.Ac«onincidecct,ficztelbuBentolic^ 
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texcus  inngtus  i  n  d.  Lex  contrac}».  ad  qu  cm  ptar  caeceris ,  Sfhrf,^  C»igt.  pto-* 
xiine  reiati  nocentat.  Quibus  addenda>qtwdiooiiiftaf .^ctccaeffediiflBi 
iecandum  vulgaris  rabftitucionis.«M«.//«. 

Huiusfcntcncixexponuopendetabillaturisquzflionc:  num  exiftentiafuihzre- 
distollat  vulgareni  fublhrutioncm?  Non  quztimusdc  fuo,  quifc  immifcuit:(cddc 
fi>laexi(leniu  (iii  haercdi!»  ubli]ue  immifttouc.  Nam  ^uireimmifccci  illeex  telbmen* 
tohcreseft.  LoriotiUi fieiitsfentenriatedeinlptdati>c,cxtltifnac,eiiitenc^ 
tedistolleie  val^iem  lubftitutionem  t  etiamH  niusdiiertefe  abftineat.  At  DD.  con- 
trarium  rcncnt,  ea rattonc,  qux illata ci\.  Supcrcftergo qua;ll:io  dc  fola fui  hacrcdis exf- 
ftentia.^ui ic  neque immiicuu, iicque abftmuit.  Hiciuris (cntcntia teQcaiur  ^quod  ta- 
l^exiftentia nontollat valgatem , ninftaquzft.^.ad  regulam ,  quod«ditiemtollaiaB 
▼ulgaris , Itmitatione  i.  annoratumcft:  ct(iishircstran(hiittac,quod  infraquflcft.  4. 
cfFcdluprimo.mcmbro  i.  i!!utione  i.  expolitumcft.  H.Tccnim plcnafuitaselt, cuios 
vigorc  (uus  lus  fuum  tranimittit ,  &  f^aiiliuiftaiius  cxdudit  rubditutum.  A ut  enim vul* 
garis  non  toIlit(iutatem:&  bzciententia  oertiffima  eftc  qnod  fnus  vtgore  fuitatis  tranA 
mtttat.  AutruMic  e.irn  :  tum  a^t  non  coilire.im  in  iis.quar  Hho  funtriuorabili.i  Tvt  rfl  ius 
traniiniliiunis;  (ecundum  cuniniuncmlcntcnciam,  dequa  per  ^ic\3l\xaibifMu.7S.cum 
feqq.  Aut(iintotumcam  tollctet.nontameotoIleietiatmniiiiidSontsttifiiio:  quun^ 
trcs  /int  tranfmidlonia  (peeiti,  &ptoindefnbUtavnat  excaaiaittitatis,  nontamena- 
lia:  ("jbl.irx-  inrclligantur.  retr.GTegor.  m/yntagm.  iur.  lih  42.  cjp./j.pet  toi.  maxime  )ium.j. 
hTHH^cautChiftf.  vetinima  crgo  fcntcncia  el\:.0  i^odcxi(tentia  (uicatisnuntullatvuigarem:  oiiiaac 
i»ymKM.M^a7.  /unsrtfeimmifbeattaateiascranfbiilariasbcteditatemailear.  Q^nimocommanitcc 
DD.  vifuni  c!l,  vulgacem  tollerc  (Iiiatem.  Quaderevideqo«dicoin/iaf.^drcaclK:» 
d^araquintum  vulgaris  (ubftitationis. 

Amplia  ^  vtptocedat  nonmodoin  vufgaritacita,  quarpo/^mortcm  If 
eMuIt«c«trarium  reft.itoris  apparcf, pupiHo (cilicetrcputliantc ,  iuxta prxmiifa:  fcd  eciaiu 
tcaci  EAcnimhxc  quan«.io  pupillus  mortuus  cft>  viuo  aiihuc  tcftaiorc»  (  &paccrdiutius 
quxrt.o,  <p.c  am.  (upgrgjxi^,  ica, vtponieritfacerealiudceftaincntum,  & fibiptofpicerc. 
piuatnt.Contrari&  Nam  &  tuncvuIgsiftsinpapiIuricottcenu,durac,pupilianexttnaa.C#<- 
teaetMftj^pMft  mmuL  $./.Ji«M./.t«i/'rjr/>rtfxfx»r4MMMiMir.vbttresdrcahttnc 
Itt l^^fn.^f.v^^c  pioiones rcfcrt &:  hanc probat,quam  communem & veriorcmatque ma- 
«liqui  huncca^uin  gi*:  rccipicniiam  dicunt,  laf.h.num.sS  adfin.  ^lctat.  num.122.  CotutrrM.d.  t»» 
ponunt  pro  Umita  coprdcu.Sjvrt.tn mAterta  vu/garit  jqM.^.ad/ii.T/erfic.  Umitattp^qmtrt^.  vbi  com« 
Trc»;^;'!;      u.  naunemdidr.  iJIXwi^twut&,  wi.vtlimi.  liy,sJ^J.m».u.^  12.  TfWMmmft 

ffiCB  hanc  tentcn.  def^it.pm.t.C.lO.Wt.lS.vfi[tte*».iSllttL\Mt\i^^ 

damconneUit.     busaddcnda  quxdicoinfra#.^.effcaui.is«w.//^. 

du<fta  eft  vui-.nis  T um  ( i)  quodccltamentumitamciperc  polTic  d  a  vuIganracica,iL»f' 
vt  tcAamciu  i  lic-  que  Q  ewm.i^.^^n  cuml.fe(f.infr.teJfam.mtla.Vafii.(leJiuceJp.progreJp.lib.2.%  tt. 
fiMrenrarcadiica,  Qi^»  dc  tCdtT\plc(iiiTctitTretttact»^.defitSfitt.fart.i.e.ii.tnt,i4.  vfj^tf, 

(i  primus  h«r«    vcab  cxpreiTa/./.  %.frtt^cmteU.C.€4«bttJ9M, 

etict.vt  rupi,-.  i^.xi. 

e  llii  iii  l.»tqitHim-i.fi».  tcftator  (cruo  libcrcatcm  dedic ,  eiHemquc b.TiC<1itateni  aprimo  &  fccandu  hrrcdcpcr  &i 
Jeicommi^Tunireliqait.  Noneftadita  hxreditas,  &ficdcredtcanwfi<ieiconunilC:quiaptimus&rccuiuiiis  hjLiede* 
mortui  funt»  ante^namadirent.  qui  eft  cafns  vulgatis.  Qsathtur,  «n  iht  res  ledneatar  ad  cau£ini  intcftati }  Diac  IC 
quodnon.  SedtlnealnsfideieommilBcrahiiaradeifnmvttlgaiis!  &pfocdell,ac<i(eraoltbertas8thxre«fitas  noa 
pcrfideicommifruin,feddirc(So  cUca  circt,  id  eft,  pcrvulpsrcm  fubftitut.oium.  Dc  hoc  tcxtii  viHc  Cf^ifpcr  j\t{/?!iuf. 

lal./eq.iicitiit,  idemiutis cdcin  tcAamcntis  p.ig.inorum,fi  tcti.it otc ignorante,priinus  &  (ccuudut  iixrc« 
obictiot,antcqaamadtrenc.  Ergo  ftinteftamentis  paganorumcafus  HJcicominjfittahitttcadcalnmTaJgatisi» 
f rcdcaio  caint  ftper  con(equens,ceftaikicnu  aleieiUKio  gradu  inciperc  poaimc 

Tum  (t^quodtaGicavuIgarisperieconnftat,&:ncquaqu.imapiiptllail 

cxprcfla  pendeat:  id  quod  vcl  hinc  manifefti/Timii  cft,  quod.excmfta  pa- 
pillariexprcHa,  pupiilofcilicctrcpudiantc,  nontamcnextm«uaturvuf- 
garis  cacita,qucmadmodum  &c  econcra,extinda  vulgaii  cxprciFa,  vt:  quisi. 
pupillushxredicattpatrisfisinunircuitfnotameproindcpupillaiis  tacica» 

qu» 
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qu2  vulgariiaeft}  excinguicur,  fed  tuncprimum  vires  accipic.quodcx 
przcedentibos  Gooftat 

Tam  (i)  quod  teftacoc  ideo  Ceftainemum  non  jmmotaft^e  eredatof  i 
quia  Aibihcucnm Volueric  admlcti»  non  excludi:  quum  pupilUris  vulga^ 
rem  cacicam  concinear>&:  ex  cacita  vulgarirubfticttcosadmiccacuc*  IcaC^- 
U4r.loc0prdcit(tt.  ^  Mxnt.  d.t.  6,  num.it. 

Amplia  (4^  vtnJem  lic  ctiamlipupillaris  fubftmjtio  prorfusinDtilitcr 
fa^afueric:/ puta,fipuberi,velcxcranco,quinon(itinpoceftateccftaco-  /\'iJc,c|u.Tdchac 
ris»veUmatr(e(adaeft.  Naffifiecunctacitavulgarislocumhabecqaum  quxnionc  picn.as 
perfefubfiftacaG  validafic,popiIlariexduIa>cuinunquam  accelToria  fuin 
VxzBitt. h.nu.sT  ihiltnol.nunt.jt.  Alcx.num.44.. Secin  num.di.it?! /;< nu.s.^verf.ti.^. 
Mmpliti/lsmreguUm.  K^lciat.num.162,  Ang.l.inp^fiUart  propffin.  ktJ  jccundo 
quiddpupilUrU? S<iljcet,d.i.intefiAmento.num.i}.  C.  eod.RolMidin.dettjinmtnt. 
fdrt.t.rubr.23.nnm,4^.mz^  CommuQem  dixitMdrian.Sec/n  lun.  l.2.rm.44* 
hifTMi.  CUMrr.  d.      iM«r./.  verfgtrtMeff/aftefiiujtdjFa.f^verfie.vtide(/m9 
y«/i/. vbi hanc communemefredicic.eandemc6mmunem pcrh  bct4/^r/. 
de  vulgtrifi^ftitMt.qu^tft.  6  ttdfin.  verf.limitetur«iuerte.  VafquJefucccJf  progrcjf, 
lih.2.%.  14.num.69.  qui  communcm  A\c\l.Petr.Gregor.inJyntag.iur.ltb.42.c.22, 
num.S.Leon.depuptU.num.g».  BcnedtSi.d.c.  Raynut.verb.fi abfqueUberu.  el2.  nu- 
mer.26.M4nt.decoiMe£l,vU.voL.Ub.s.tit.i.num.22.firfcqc\^\  ipfcquoqucpoft  , 
alios  commoaem  efle  ceftacor.  &ajfd.%./ubfiitut^.t6.injh, 

£x  iuris  namq;  dirpofitione  ,quseteftatoris  mencem  incerprecacor,  ta«  • 
cicavulgariseft.  Acmensdefun£lietiamexadunulio  colligipoceft././ir. 
ibi Bart.de reb.eorum.  Domin.de  UHagd.intra^.denum.tefiium.tntefiam.recfuf 
.  part.t.c.s.pertot.part.}.c.2.num.iS.TrcKtactnq.deJuhfitt.vuig.c.io.num.if.  Qu_i- 
bus  addancur ,  qux in  maccria ceftamentorum  ad regulam ,  quod  fepccm 
tcftesinceftamencorcquirancur,/iiSSr«#.i#.dida(bnr. 

Eclicechuic  fcncentixcommuni  aliacommunis  interprctum  do^i- 
naohftctrquodfubftitutio  pupiIlarisniiUiter,  impuberilcilicetnon  cxi-  . 
ftcntiiti  potcftate,  facta ,vt  fidcicommiflum valcat,  vtfummocon^cnfu 
d  o  c  c  n  igloJf.Dyn.  Riyner.  Bart.  Bald.  ^ng.  Imol.  Cafirenf.Zaf.  ^  rcliqut  :n  l.  ver- 
bu  ctuiUbm.  infr.  eod.  t.J\4artin.  SiUman.  Cuilhel.  de  Cumo  dr  Cyn.  tn  l  prcctbua.  C, 
im/qoam  poft >frir#«».  Iaf(^  Ripttmy  TrtiitMinq.  intra&.vulgar.julfiitut,  e,9f, 
noftrae&Uentixopponit:  ImoL  tamenhuMW.//.  foderediftin£li<misbaC> 
c»communes  DD.fcntenctasinrerfecomponit:  quodabronumnonHc, 
eiurinodirubftitutioncm  valerciurcdirc£lo,vtvuIgarcm  in  cafii  non  adi- 
ixhxreditatis,  &  vt  fideicommiftum  incafuadicx  hajrcditacis:  quam^ 
probat  Couarru.bco  rd<ttOy  verf.vndecimoJuut.Zaf.taUenti*rio.num.iS.cumJee[, 
4ufr.e»dLeen,mmtueriue9mpmdiofje,<f.23Jtum.a7S,       '  • 

(^a;U!iolhaampliacio,  quodctiampupillaris  inatiiiterfadlavulg.-ircm  taciram 
contincat,ha(ceracjoiie9dubttandihaber.  zi  VttiftCoexpteiIb,vtttatorcacitum./>^.$. 

^ni  huhrt.  fttpr.de firuit.rujiic.  prsd.l.f.jfonfiu  s.^t.fupra,  de  donat  .int.vh.&vxor. 

Ad!»;inc  rationcmrcrpondco:  Viti.ito  exprcflo.vitiaturtacitum.  I.  qiMndo  taci- 
tumrelehaberpcrmoduinacctfTorii,  aliadfipcr(cxqiieprinctpalitcrconfiftat,vteft  ' 
in  noftra matetia.  z.  antquandoabeademorigineproceatc  tacicum  cumcxprellb:a« 
liud,riadiucr(a,vthic.  NamexprclTapupiHari^dcrccnditcx  vnbis:  taciraaiuiisintcr- 
prctationcitacxplicantismemcm  dctuncli.quxmcns  ceiUtocisnonminus  benecxa- 
dnnaUocoliigipotcft, ^uim cTi»€b>V9liAo,Uetfitransfaam.»$.iHfi.4dimetuLlegJ.fiu.iH  ' 
tgrtMrebxwUm.7rent4ci)2  j.(]eftthfiit  part.i.c.n2muusj6.c.2i.num.2.c.3i.nitiri.3. 

II.  Communiffim.i  DD.  fcnrcntiacft:  quod  fiibftitutio  piipillariiabinitioinuti- 
Itcexfat^j  vakat  vc  iideicommiiiaiia.  If«0wn<iM/.i'«//'« /'{^^^ 
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5^3  DIVISIONES 

dicedlatrahuntuc  adfideicommiflaiii,  fi  inae  dire^  valeie  aonpodfint.  Ipimpad* 
Bm,  117.  S.nquU  bdredem.ii^s  l^UA.Uxfdt9.mpmaf.  if.  &  l5s0ariM.?7.ii^.*i5a4^ 

tmewfult.lreheU. 

Relponiio.  Subliiiutio pupiilaris  inutilis  valct  vt  fideicommiflura ,  fi  iurc dirc<ao 
nallomodo valertpoffir.  At  aiaiedirefto  valcrepoflit, vc hicn dite^moun  ia- 
terpretamttrt  qmim in  dubio fubftitutiones  ita  inicrpretandT  fint,  vtdiredlx  potius 
quam  obliqnx  fin t.  Valcrc  ci go  hxc  fubftitutio  potctit ,  vt  rc tb,  !«i  cft , vt  vulgarij  ta- 
cita,iicafusvulgatis  cxiijat:  vaicbitnfidcicommiflum:  ficafus  vulgarisdcficiat,vt, 
'  qoaaditaefthsBiedicas. 

Nequcobftat  huicconciliationi,  quod  DD.communi<Timc  cxdpiunt,rubftira- 
tioncm.quxvc  dirc(flaicinci  vaIuit,auivalerepotuit,  nunquam  vaiituram  vt  dire- 
€um.  Hancenim  rcnccnciam  vcram noneftc,  multisoftendit  Zaf  iHLtaitWB.MKm.sf* 
ilfi,t$d.iniM»mtneru{ompcr.Hiof*.qu.2snum.2^S.cummult.fiq^ 
.  Rationcsaurcni  (iccidcnJ:  innltipliccsadfcrripoflunt. 

I.  Qupd  tacita vuigatisnon  fitacccilbtiaadpuptilaxcra. 

X.  Quodnondef^databeedKeinorigine, ideft, exveibis.&dekiucis  inceipte- 
ttdone. 

•       3.  Quodmcnstcftatorisironminuscx  adluinualidojatq-.cx  validocolligatnti 
,  4.  Quodreuubcnoftr£ftandum,donecdc  exccptionc  doceatur. 

'  5.  C^odiabft(tntioindabioiEaintecpietanda»vcdfiedopotit»ittceqita^ 
ijno  yaleat.  * 

HaBcfencentiatottnodisamptiaUtiiunclitnicatar  X.  Vcexpreila  pu- 17. 
pillacis tacitam  vu Igarem  non  continca c ,  vhi teftatoris  volu n ras  rc fragOr 

tur.  tcxtps  zy.^xz({\.\s\nd.i.iamhociure.tbiontnes.    lafnum  f.  BirtoLi.2.nu- 

mer.^p-hocnt.  Bcnedtct.trtrtpct.  d.c.Raynut.  icrh.  fi ahfqut hhtrU mcreretur .  eli, 
_  in matcrta puptUarts.rtmn.yi.  L0rtot.de aptab.tur .ttt.de jtibjlttut.txtm.t 4.  Trm' 
'  tmn^u.deftibjiitta.p»t.u t.t.inmu4; vt^.^iuirttdmiirttMr.  puca, fi fe pupil-  ^ 

lariter  tantum  rubftitoere  exprimat.«»;^l  /./.$.  cmn  Hti^  iiijr,tdimtBd.legat. ' 

LtrMt.d.Meitm.14.  QuodampUus  explicat  UUli9tit.dtumt&,  vtf.vtbmM, 

Itb.f.eit  4.pertof. 

Limitacnr  1.  Nnm  tcftatorfilio  impubcti.infingiilos  cafusalium  atq; 
aliumhxrcdenilublticutTcpoteft,veIutivtalius,liiibihliu.s  lixres  noiu 
fiierit, & alius,  fi  fueric  hxrcs,  &c  impubcs  morcuusfict  hzres  iic  £t ii  itain 
▼trumqjcaAim,  vulgarislcilicec&pupillacis,fpeciatiterteftatdr  roblti- 
taeric,cacic2lubflicucioQiloctisnon  eft,  quum  exprelTum  faciaccc-fTare 
s  M  hunc  rcjfrum  tacicum.  Ita  eftcalusin/.^iMifff  ex /f/f<?./p.§./.  g  ibi Bartoi.  ^ reliqni.irtfr.ecd. 
ieriiSiI!""pro^o  ''''  ydfq.dejfuuejf.procrejfltb.i.^.ts.nu.i}. 
Loniuiiitollicpco-  l>triet.d.axit>tn.i4..Sfort.tnmatertapuptllaris,q.7.  verf  timttatur quinto.  FumAttt 
ufioaemlegis.     imfitttrn^.  dtfnbfiuut.  mtm.tj.  LMant.  deetnie^.  vU.  volunt.ltb.s  tit.f.num.t, 
Chifflet.de fttbJlit.e.jf.vtrfjttrti£txttflto.Trtntttiit.deJui>fitt.part.f 
'verJ.tertiodeclaratur.^t.u.mtmf.it.Graff.%fibfitjfaS,mmt^, 

Limitatur  5.  Namquamiuris  incerprecacione  caius^vnns  adaiceruin, 
camobcaulam  rrahatur,  quodlcgcs  n()ft:r.tr  j)r,Trupponant,  ficcftatordo 
cafuomilfocogitairccquodcumfuiflctcxprcirurus:  Hmccrgofequicur, 
qtiando  conftacquod  ccftacor  de  cafu  fubibcucionis  vuigaris  cogitaucnC» 
m  h^un^"^  &tamenil]umnonexpreflerit»qnodtuncpupilIaris  expreftanonconti-. 
ref.  ibtpnberi^mt  ^^^^  tacicam  vulgarem:puta,habecaliquisduosfUios  b  tmpuberes,€:  vnl 
gainci.  impiibcri  fubfticuic  vulgaricer,alccripupillariter,  in  vcroquccafuceirattactcaGib* 
ttS**'"         ^'^"^'^■''VCpoft^w^ir/WAwriiViV^Ar,  &  Ti\\<  K  dcfcndit  Mant.dtit.^  ftu.i.trr*. 
inmttnqnccarum/<^ fecunda  cU conitciura.  Trentacinq.de  vulg.  (ubflttut.c.  ti.nu.6.^aUirtl*titiifr^ 
£^0«  intclli^icar:  ^.^.circatertiumeffecium  vufgartsjithfiituttonu.ampliattone}. 

betcft'^''* ""'"^      ^uajtitur.lipaicrduosfiiiosimpubetcshabcac, u  vni  pupillariicr.altcri  vuJga- 
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.  SVBStirVTlONIS  VVlCAlt.  ^i^ 

Jttec  (obftitiuc:  nttmiuun  pupillarishic  contincac  vulgacemtadraro  ?  Butgarinus  te- 
nens,  qnnd  non  contincntiir  hic  fub  piipillati  viilg.iris,  arguiucntatiii  li lationelcgis 
oeirantc  Namcaratione  inttoduda  ell  intciprctatiocxccniiua,  quudiuraprsfiippo. 
^  jianr,refiatotemcaram  omifTamfiiifle  expteuaram»  6db  eocoguanct:  Quumcrgo 
ieftacorclevulgariinhac&dlifpeciecogitarit,nequecamtamen  inaltcrius  hlii  peribn* 
expreiTcrit,  fcd  potiusomifcrit,  hocomnino  voIuilH- viJcrur,  vt  piipilliijs  ad  vulgnreni 
noncxtcnderetur. Conturaturhocargutncncuiu  1.  pcrclariliiinur.i  icKtum dJ.tumbee 

pubcrt  vulgaritcr,  imj  ubcri  piTpilljritcrrublbtuit:  &  tamcn  cafiis  pupillaris  tinhituc  , 
advuli^rem.  Atiidntcncia  Bulgirinivcracflct»  altcrcalus  adalttrum  nunquamtrar 
herctur,  quotics  dcvtroquc  tcflator  mentionem  lecifler*  II.  HucargumeniumBul' 
gariniararibnc  ceirjnteduAum  ^ita  rerclli  poccd:  quodaatrattoabiUo.allata,  iinalis 
non  (ic,  fcd  impiiHiua :  aut  li  pro nnalihjbcii  dclHar  ,c.im  ramcn  vnic.im  nonelft-:  fcd 
aiias  quoque  tationes  intetprccationis  adfctri  gollc.lMerb.  in  tepit.  iit  leio  a  ujatione  ra-' 
H$Mk.VidcitmAlei4t.tncMm.tS.eim feqq. 

Conzranam AUtcmtcnuit GHii/M/JeCitmot» Ipreclhif  oV. W.//>.cuiu$ 
cleci(ionem  mencicenendaiD  &  nocabilemnecabaliis  icripcarn  erre,clicic 

aiCtiGuilhelmi opinione  i^onefledillcckndum.  Bulgariniaii.cfeiuca- 
tiam,qui  communesinccilcdusad^./.M/3i7/>tf£//rrf.improbeCfiniudicando 
&confuiendoparumcurandam.  Quxfcncenciaveriorcil;. 

Tum  (i)  (\\xodrcg\Axcl.l,iamhocrnrc  qi  od  vidcliccT  primus  cnfifS  'Hocift.irgumcii- 
fccundum,  &  econtrafecundusadpnmumcrahatur,  llandum  f»c,doncc  iiil"tjiu"7.'r.»*cu«n 
■   dcexcepcionedoceacur.      '  tcnmr,  rctorqu«. 

TQm(a)duodreguix4/.£M  i  i(«ffwrf.locusfic,etlamfipacerduosfi  Qi><M>nqun.nci)i. 
lios,vnumpubercm>aIcerumimpubcremnabeat:  &pQben  vulga.nter,  itaVtin^ubereviia 
iinpuberi  pupiilariter  fubftituar.  Ergo  mulcomagislocambabebic»  vbi  rantumiiiiifiictuio 
nullaimparitas cft.  fed  omnia  .rqnali.  funr.  ii^rrr^^rTurrl: 

Tum^^^^quodmtortionbustvrii.inis  i3D.communircr vclinr;  i\6\\o  modc rubftituit pa 
filuimparesiincitavcin vmuspcr(unacancum  vulg.u;s,iu aicci hiv  pnlo  1>er>*»'g»r««ef.wi- 
Davuigatis&pupilFarisfieripoflic:  Pateraucemduasvulgarcs  icparatim  ^"t^Tacis^pa^^tctri 
vcrique6iciattnonobftante>attC(i}in2qaalitace,auc(i)cepetici6neeiuC  fubftitiuionum  lU 
demfi^nnzrublUtationis»  vulgarcm  in  perfona  tmpuberis  pnpillaiem  ['^''jSVtXit 
quoq;  contincre.  H.inccnim  Marrinirententiamcomtfunemcfre,.id<y.  >\t  hic  omnrsfilli 

Ltim  hocture. znnotTimm  efl:.Vndcporro(equitur,rLL;ul.imd'//./.;//;/w/«»-f.  r  ^fc*'"'"-  Vcrunx 
1  1  II  /  r       r        c  L  rrobabiliBieftC»« 

muico  magis  locuai  iiabicuram,  uparespcrionariint,  &  non  vna  rorraa  ^^^^1  «rgamcatum. 

Iub(litacioni$bispoGta,ieddiuepecttliaces(pedesif  expcefls  fucrint.    si  cnim  reeaiat  ' 

Tam  (^4)  quodficri  poiGt,  vtinaliquo  cafiiqaaBftiovolttnracif  lit:  ac  «'^  i' cum 
non  proinderegulaf/.  l.tamhocturecc\iiAjnKLd,\tpc$.um$t»&agL^  iitate,muiton>V^ij 
Wrb.vtdehitur.adfifJAmc\h^\  pocclh  locum habcbu.da- 

Tumfjlquodvcrodclunilius,  quum  alccr  cafusadalrcrumrr.Tharur,  '«"^^^iu^l^atc&pa- 
tedacorem ,  quivtrumque  cafumexprcllit,  ad  iuns  rcgulan^  rcfptdum  Ain.kcnimparct, 
babailIe,pnBfertimquumrub(bcaciones,vtpotefauorabilcs,  plcniu*  iinc  «i<»odpatcc  fcady- 
mterpretanda;.  gcrc  non  voiucrit. 

Limjcacoc  4.  ficalis  peribnafilio  impnbcri pupillaricer  fiibfticaacur ,  ^  /f^  j  c.xcu .  lun. 
quarpatemorumbonoruracapaxnonfit.  da  opiiyoacMar. 

*     *  »  tiiitibi,deqaainta 

Ethuc  noftri ctiam  carum/^«r^«i.^.//r^.W.accommodanr.  "onc  pnccdcnti, 

IbicnimDD.  communiterthcmainfilionarurali,  quiexhonisnatcr-  qu«contrare- 

.  I  •  ^ul.impugnar.pro- 

nis.lolidumcaperencquic,  &nlionflCurali  acqjlegicimoccftatorispupil  bacc  dcbcc  voiun- 
laricer  rubfticutused,  ptoponunt.  EtquiaisfubllitLiCus.nequideuiper  tatem defiioai in- 
pupiilaremiblidaaibonoruiDpacemcmimcom'  efFc^u  capere  poceft:  (clLxtcfragarJ 
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confeqncns  itiodis  omnibus cft  ,vulgarcm tacitam  ibi  fub  pupillatiaiitcr 
non  coniincri ,  nili  quatcnus  fubftitutus  bonorum  paternorum  capax  cft. 
//*  AUx.inl.2.num.2y.  vtrf.  altumetiam ctifum.ibi Ripx nuM.42.  tnfr  eod. Uf  tn  l. 
iAmhocture.nu.s.vtrf.terttohmttAqUAndofubflituttu.  infr.eod.  BtnedtH.d.c.  R»y. 
nutitu.  verb.  fi abf(fueliberis  moreretur.  eh.  in  matertApupiiUris ,  num.^j.  n/ftj.  70. 
txtr.dcteflamtm.  yafqu  defHcc(ff.progrcJf.Ub.2.%.ts.num.i4.'verf.fepttmwnfns. 
Mant.de conteii. vU. 'vol.ltb.i.ttt. 4.nu.2.  Sfort.tn  mattrt» fubfiitutienis puptUari  . 
q.j.verf.ltmttatur/ccundo.Trentacinq.dejubflitut.pdrt.i.c.t.num.i^.verf.  qmnia 
dec/aratur.  Ei  dc  Ccniu  d. /.  /iu  qui.  cavideantur,  qujein  matcria  rcllamcn- 
torum,circadcHnitioncmteliamcnti,ad  xcgxxhm  Uusnofrum.tnfr.regtur. 
m  Ibi  tamcn  de-  fallcntia  1 .  a  mc  m  propodia  funt.  ^ 

fcndi  fubftitutum 

perpupillaicin  (blidumcapcrc,{ct!  non cnm cfFc<flu, iiJcot]uc  tcAatorcm  non dcccdcre  ttftatitin  A:intcfl  v      n,.  i- 
ritur,  numidem  fit  in  viilgari  t;tcita ;  vt  pcr  cam  fubftmitusfblidum  capiat ,  fcdiioii  cum  cfti  au  ,  itaTt  h. 
AatortcfVatustantumdcccdat.  Rcrptuid.  Id  milti  noii  vidcri :  quum  tcziusilleln  pupillari  to^u.uur ,  pcr  .juani  pu- 
pilin fucccditur.  Vtrroindcmitura uonfit,  fubftitutum  folidum  iploiuiccapcrc.quaft  apupillo  capiar   Alni  fm 
vuJgari. 

Limitatur  y.  Nam  ctd  exprcfla  pupillaris  continear  racitam  vulga-  4* 

rcm,etiam  quando  matcr  pupillicfHn mcdio :  vt  proinde  fubftitutus, 

qui  pcr  ciurmodi  vulgarcm  tacitam  vcmt.matrem  puptlli  excludat:  Tum 

»»H«ceftratioUD.  quod  pcr  vulgarem  teftatori  fucccdatur  »  (non  pupillo)  &:proindcde 

Tund hancdortri.  hajredicatc  tcftacoris quzratur , in qua vxor  non  rucecdit.  Tum quod rc- 
nam  aodc,  quxdi.      i/.         /  i       •       r  t     ■  t 

coinfta^k.4.<r/?.'/j»  guiA d.  /.  lar/i  ooc  ture.  noc  m  caiulimitata  non  rcpcriatiii ,  Lton.tn  materu 

4.amfluu.\.         vulqariifnhpitutionUnum.ti^.  olta^lojffin.tnl.fin.tbi<^jige/.»d/fa.quinitt 

i  Co..irarium  vult  i|lam  rloftain  eirc  approbatam  pcr  omncs.  C.tnfittut.fffubllttut.Eart.hin 
Loriotus  in  apici-  l  t  r  /         ^  j  ' 

has, iii-iieful>/ltnu.  i.i.numtr.41  tbi  ^lex.  num.}S.  S0ctn.num.41.d1ctTiseemmumm.Tranctf.Rtpx 
«x/oOT.vbitcnct.iub  rtum.iys-  qui  hanc  icncentiam  indubitatam  dicit.  AUciat.  num.iz^.  Mant..d. 
non  continca  t.ici  ^tt.^.nuin  6.  Rencdicl.d.cap.R.iynut.  verb.fi abfcjutUberu moriretur.  el 2.tn  matt- 
tainvulgart.quan-  riavttlgaris  fubflituttonu numer.iiS.  Sfort.  tn  materia  njulg^tris.quafi.s-  verfic. 
domatcrpupillieft  quartus  efi'ecitt«.Umtt.i.tbtZif.§.  vltimuttffc£lut.Trtntactni}.cap.t3.num.4.c^\x\ 
fcnt^ctitum  muim 'pfc  quoquc  lianc  communcm  &rcccptamfcribcntium  opinioncmcf- 
poftca  raodislirai-  fc  Xci\Aiur.Chifilet.cap.i6.verfic.pergunt  deinde.  (^{enoch.  depr/tfumpt.  Ub.4. 

(omo  t.  pr/ti'ampt.}7.numer.i.  2.}.d\ccn%  hanc  apud  omnes  rllcreccptam, 
Grajf.%.fubfittut.quafi.i2.num  S'  Tamcn  aliudcft  in  matrcipfiusrcftatoris.- 
puta,  teftator,  cuius  matcradhucfupcrftcseft,  inftituitfilium impubc- 
rcm,  &  ei  pupiIlaritcrfubftituitCaium  :  cafus  pupillans  deficit,  quarn- 
, .  ,  tur:ancx  tacita  vulgariiubftitutusadmittatur,  &:matrcm  tcftatoriscx- 
cludat?  Kc{^ondciBart.inl.t.htc.num.4i.  fi  viuatmatcrtcftatoris,  racitam 
vulgarem  non  habcre  locum  contra  matrcm  teftatoris ,  cadcm  ratiouc, 

^  Pctitio priucipii.       ^  ^  f  tAr*  r  •  1       •  11  * 

^  r  r  qua />  (cxcommuniDD.  lentcntia)  tacita  pupillartscontramatrcm  pu- 
pilli  non  admittatur :  fcquirur/i/ ^lex.  nu.sS.  qui  cum  Bartolo  Angclum 
& Imolam  tranlirc ,  alios  vero  antiquiorcs dc  hac  quarftionc  mcntioncm 
nonfaccrcdicit.  Ssctn.n1tm.41.  Ripa num.tys-  diccns  communcm.  Btnediil. 
d.c.  Raynutitts.ioco relato ynum.i ip.ibidem  Couarru.  §.^.  ddfin.verf.tacita  eutrm 
vuigaris.  CMxnt.d.ttt.^.num.s.  verfic.quartacenitClura.  Sfert.inmateriavst/ga- 
rU.d.quxfi.s.verfquattustffeHus.Umit.t.  tbtZaf.%.  vittmustJJeCius.  Trentaunq. 
«y.M^./^.w./.quiipfcquoqjhanccommunccflctcftatur.  &probat  Grtfl%, 
fubfiitutio.  qudfi.i2.  numer.s.niCi  forte  vnuscxdcfccndcnribus  tcftatoris  cf- 
fet  fubftitutus.  Nam  illc  matrem  tcftatoris  cxcl  udcrcr.  rta  K^lexand.  Bene- 
.    di^.  Couarru.  dr  Afant. locis reiatls.  Trentacinq.  d.  cap.ij.  hutn.7. i.cum acutiffimi 

q  Scmper  potior       ^  ^  j  '         ^  •'^ 

eftratiodcfccnden^''-*!  C.deftditcomm. 

tium.  Contratium  tcnct  Chiffiet.de/ubfiit.c4p.if,  vtrfptrgunt  deinde. 
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H«ceft,vtap{>ai«r,rcceptarcntencta.Sedqaoiari5riiB<lamencoaidrar?Rerpon-  « 

fio: pcritioncprincfpii.  Darcolusaic,  concrainatrcm rcfbtoris  caracionc  nonadinit- 
ti vulgarcin  tacitam,  qua  cacita  pupiilans  cuncramauem  pupiliinonadmitcitur.  Ac 
vbinamhocin  tui«  &cjpraroexcac  »qaod  tadta  pupiUaris  concra  oiaccempupiltinon 
admicratur ;  Nufqu.iin.  Licct  vcruni  (ir,  hanciencentiam  edc  recepciifimam.£ccom- 
muQisopinionis  Hjndamenta  dilFoluit  Leen. in  materu  vulgdTu.  qutj}.7.  nuttt.iis-  cumfi' 
f«m/i^.Qiii  quodad  ccxiuni Lfrcabus.  non  iatis  dcxtic  rcipondct ,  quo  communis  OD* 
lententianiritar.  Charondasillius  cexrusdeciiionemadinsmilicarereferc.  Si  autem 
racira  viilgnris  n-;nrrcm  icll.uoiisnon  cxcliuhr  imiltomiiuis  t:liiiin  re ihitotisaltcriat 
lilucohxrcdcm  cxciudct:  iSccconrra,  /iiiiiiim  cxcludit,  multom-gisinatrcmcxclu- 
det,  vcargumentatur  Sfnt.  de  Yulg.tr i /kbjlttut.  qHtft.j.  %.fextm  effeQm.  verji c  jmpluturfe- 
€undo.  Excluditautcmvulgaris  taciltfiliam teibtotis ,  \t  '\ntciquxj} .^.cjfftlu 6  uuipha- 
rioHe^.  vidcbis.  Ergo  multomagismatremcxcluder.  Deindc  rcgala/./.zw  /;oi cfl, 
quodvnuscanutialiatucadalteiam,  ooDrepeiituiiimttatahocm  caTu:  quandoma- 
cerieftatoriseftiamedio,  qaodtnncpupiiliitisnooccahatarad  valgiKm.Scdfiartofi 
(cntcntiacdreccprarquareabeatnittdicando  &  coafulendomtntakexecedendame- 
rir.Porro  qiiandoDD.dlcunr,  taciram  vulg.ircm  nonadmitti  cuncra  marrcm  tcftato- 
lis :  intcliigunt  iianc  ientcntiam  dc  protius  tacica.  i.  Quando  ua  pupiilaris  tadaeft 
CSifiltashseresfit,  Acjmpobesdeceaat^aliadeftfoea,  qa«ingenereeipre(Ia  fbit»  & 
velfub  hacforma  (Siinpupillari  actatc  dccedatj  veirub  compcndiofa  auc  rcciproca 
continctur.  £.  Deindcprorftistaciractiamconrra  maircmtcilatorisadmittituCaiiv» 
nus  cxdeiccndentibus  tcllatoris  lit  fublHcutus.  Vidc  Irentaiinqutumhiccitatum. 

EcGauCem  aBarcoIi prxiudicata  fcntcntia  in  confulendo  iodicando 
reccdendum  noncft:  rationcm  taincnquaBarcoius  vtitur  i^quodcacita  •  . 

pupiilarisconcra  matrem  pupiliinon  admicucuc)  iatc  cootucat  Leon.itf 
nM,vml^A''u,q.7.rmm.iii.cumJeq. 
4^  •  Potro  quod  cacttavulgarismatrein  pupilliexcludacld venim  r  non  r  Bartalaf  d.ljh, 
videciir , fi  ipfa a  teftatore etiam  coha:rcs  in  patceictjp.cafit>iliqttam/eo  '^"'S^' 
tentiam£«r«.adducic4yfff.<:./«r/^//ii(/.^yft^Mr.  "T'"npamin«- 

•      ^       •     /1         J  rr    '    -11    •  I  prcfla.partimtaci- 

Quiataexceptioeit:  quoa  exprelia  pupiuaris  non  contmeacvulgatcm  tacitam.  ca.  Hcciofraquo. 

quando  matcr  tcflaroris  clt  in  medio.  Occalionc  huius  iimitarioni!>  inLidcntetalias  qucattigi^f/.^.r^- 

quoque  theoticasattigi.  Vtpioindc  iia:cnoiha  iimitatiotres  iniignesiutis  ientcnti;is  ^«4*«R^«f.). 

compledator. 

I.  Theotica*qaodcacitavalgarisroatceropupUliexcludat.H«cjndabicani,vertl^ 

(ima  &  communiter  reccpta. 

Ratiodecidcndiduplcxeftaiiata:&  hcccumprimispcrlpicua  &iilulitiscil:  c[uod 
cegala/iMif «f«r«.nuiqaam  Itmirata  repetiatttr,vbi  inaterpupilfiia  medio 

II.  Hzc eft , quod cacita  vulgatisnonexcludatmatrcmteftacotis.* 

I I I.  Qiiod  tacita-pupillaris  non  cxciudat  matrem  pnpilli. 
Hxduxthcoricxruntcommuniterrecepcx:l'ednulio/atisidonco  iurisfbndamc— 

to  probancur.Regulanamq*,AiLf4wAw  f«rr.nttiqaamiohj(ce  cafibusUmitatar^^etiior. 
Etdeillathcorica,  quodr.icitapupillariscontta  m.ntrcm  pupillinonadmittatur ,  fuo 
locOtD  B  o  voIente,vidcbimus:  QiuAi  ego anno  1 5  7  <^>.  lcxco  dieSeptembr. hoc in lo- 
co  pabb'cadilputatione,pro  licentiaDoftoracttS ,  impugnaui.  Sed  renertamiirirancad 
tKcuticamillam,quod  tacita  vulgatismarrem  papiUiexdudar.  Hxc  fentcniia  ccnaefts 
fcdBattofuscam  limitat,quando  matcrpiipilli  vnacohxrcscftinfhtuta  :allcgatadhoc 
/^».C.i^if«/.C^y«^i/N/.V^em  cexium  Ibienncm  bccuiceicxpiicahiaius. 

Cttmqaidam  /  pt.Tgnantemhabehsconiugem>icn'piitliciedem,i'pIamqaidcm  » AJhunc  terttmi 
faamvxoiemexparte,vcnaremvetDexaltapartc 

Bbb   4     .        HxCjj,,.p-;.,,r7,/,i^  5  jj^^ 
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9  (Hxc  eft  inftitucio.^ 

Et  adiccit,  fi  non  poftliumus  nanis  fucrit,  aJiam  dbi  haccedcm  dlc: 
fHxc  eft  ("u  b  {{ i  t  u  t  i  o  vu  lear  is. ) 

Pofthumusautcni  natusimpubcsdcccilit: 

(Tcftatoi  lubnHuittncafumjfipcfthumusnatnsnon  enet.  Ataliuscafu* 
accidit.  N.im  poflliumus  natus  quidem  cft , fcd  impubes  dcccflir.) 

Dubitabaturquidiurisiit,  tam  Vlpiano.tjuam  Papiniano  iurisdifcrciflimis  volun 
latiscflcquxflioncm  rctibcntibus. 

(Eadcin  phrafi  vtitnr  Modcflinus  in  d.Uambociure.  Nc  voluntatis  quxflitJ- 
ncm  rclniquar.  Cafus  vulgaus  trahitur  ad  cafumpupillaris:  dScccontra, 
nih  voluntas  tclhtoris  rcfraj;ctur.  Nam  tuncceflit  iuris  intcrprcrario  cx 
tcnfiua.  IraPapmianus  &:  Vlpianus  inhoc  texta  noflto  dixcruntcflcv 
luntatis  quxftioncm. ) 

Cumopin;.banirP.ipinianus,  eundcm  tcflatorem  voluiflir  pofthumo  nato  mi- 
pqbctc  dcfn  n(flo  ir.aiicm  magis  ad  cius  venirc  fucceflioncm ,  qua  m  fubftirucum. 

(ldcft,PapinianusconcIulIt,voluntatcmteftarorisinhacfaai(pecicrcfra- 
gari  inferprctacioni  t.vtcnllux:  .S:  per  confequcns .  illum  cafum,  qui  a  tcfta- 

torc  cflcr  cxprcflijs,  ad  alccrum,qui  accidiiFt  t,  non  clfc  trahcndam.) 
Sicnim  fuilubftancispartem  vxoridcrchquit:  multo  magis&ludluofam hxredi- 
tatemadmatrem  vcniie  curauir. 

tUca,  n dcditilli  fl^atio  P.ipiniani clcg.intiflima,  dudaa  m.iiori  ad  mmus :  li  r  rcftatur  fli  c 

h^Eteau.tcm  alic.  fubftantia:  partc»,  qua:  ad  vxorcm  non pcrtincbat,  vxori  rcliqui.  :  mul- 

?uc:cd3.V"r:  T^^^  '''^'^^  vtIudtuofa(id^ft.filii;h.rrcd.tas,q4ablt 

ftato  non  habuit:  '«loa^'"atrcmpcrnnct,ciremanc3t,&pcrfubftitutioncn>  vuL'.Hcmnori 

multomagisadil-  auhcratur.) 

hm  r":inrrc  v.o.  >^'o^;«q"einhacfpecicl>apinianidubitationcmrefccatcs,fuhft,tutioncmq 

tcm  t'au7iuX  r"^^^^^^^ 

intcftuofucccdcrc  '"1^       ""^^'""V        ^"^^*"  ^'^"^""imodo  fubftitutioncmadnm.imus.  cU 
potuiirct.  poftnumusminiince.Iitnsfuenr.  vcI  poftciusp.irtumm.-ifcr  priordecdtcrit.  ■ 

CI'"l>c"acor  piobai  Papiniani  fcnrentiam  cum  diftin<flionc.) 
Hunc cafum.qui  c  x ti rit  in  lc-^  noftr..BartoIus  dicit  cfle  cafum  vulj>.uis  tacit* .  qu* 
niattcmpupdhcoh.crtdcmnoucxdudat:  lcd  abomnibusimprobatur. 

Scdobfcruandumtextumillum  ncqjad  rcgiulam  noftrampcrtincrc. 
ncque  Barioli  (eiucntiam  probarc. 

Tum  ( i  )quod  ibi  nou  ll  t  quarftio  de  vulgari  tadta,  contcra  fub  cx  pref- 
ia  pupillan.qua;  noflra  matcria  ell:  Ccd  de  vulgari  tacita.qui  fub  ca(  u  vul- 
gariscx|ncI]ocontinctur,ficutilIumtextummtelligit^4r/./^/. 

Tum  (2)  quod  omncs  intcrprctes  communi/Timc*  prarter  Barrolum 

ni  ocorclato>tcxtumilIuminpupilIari tacita,&iraintclli.£rant, quod ibi 

vulganscxpreflanonporrigaturadpupillarem.cumprsiudiciomatrisv- 
na inftiturx.  Nutla cn.m  in  illo  textu cft  tacita  vulgaris, fed  tacita  pupi lla- 

nscomprehend.airibiinvuIgar.exprdra;quum&pofthumusibiimpu. 
bcsdccdrerit.  Hrgoaut  iproiure.autct.ampcrimmiftionemhxrcsfuic 
(deabftcntionc enim nil in textu dicitur ,  neq;  vnacaufa abftcncionis  ap- 
paret;  &  tcxtus  a  toctiori  argumentetur:  parcemquc  fubHantii  teaat  orfs 
vxon rcIiaam,luauofxh«reditati, id dl, ipfius filii opponat  Ereo ibi fu- 
inusincafupupillaris  taciti:  ncqjargumcntum  afort.orcproccdcrcpof- 
«eUitextusdevulgaritacitaloqucretur.  Etitaibitcnct^/.^.Cy«. o/W 

«rnt^:ra  z  f f    '^^^^-  "^f-  -^^- ^^-^^/^/---^.^../..1....^^^;;, ; 

«a  allcgat.  Birt.Jibnomrarituhtc.nutn.^iAbiAUx.  num.j^.jQ.  Uf.num.61.62.  diccns  inccl 

lcdtum  communcmtenendum.  S0ctn.num.43. ^4. 4S.  qui  ait.  etriBarcoli 
rcnccntia  d.fputanuc  dcfendi  point :  a  communi  tamen  in  confuleodo 
&  mdicando  noncflc  rcccdcndum.  tdtmuHm.^S.  ^iciat.numcr.t^S.  ipfe 

quoq; 


aicntis  tc- 
om  pairis 
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quoque  hancrcccptifllmam  diccns,  onincs  fcrc  ita  rcnfifle,  quanqua.ni  i- 
pfeBartoli  quoquc  intelleaQm  ftlaare  vdic.^«/^.Mi:i6^i^ 

mer.44' &Utiffimemlth.2.ihtdem,  i.ff.mim,4ff.4^.i2/.&%.tff,tnm,Jp.Lefi», 
devulg.fub(litHt.num.Ss-J^6&depuptU.num.i).  <.2larjt.  d.tit.^.num.y.  Sfort.m 
mtttna,  Z'u!^iiri4,part.i.qHitf.s.§.qunrtfM.ver/.  'tmitaturfanndo ,  quArtdofnmus 
in  ruulgari.  dicenscontra  Bartolum  tcncrc  omncs  DD.  communicer./^i 
l>mtMmq.e,iiJtttm.».vfyuei4.  qui  Bartoli  intelie^m  fatfum  >  &coniinu- 
nem  (ententiam  veram efle maltis  oftcndit. kmtmif^  tMiteh.  deptM* 
ptmpt.Ub.4.temoi.prtfumpt.3y.nnm^jtMmfiq^tot.dnffttt.deJiAfiiiitt.citp.t6,  '  , 

verfcontrou€rtit.GraJf^./uhfittttio.q.i2Mmm,f,JkUt,C9nfts>»im 
fhd.conf.s2g.num.ii.O  con/.siS.num.i2. 
4j     Limic;  .az.6.  quandopater,  fuoteftaraentoperfcdo)  alia  turfusho- 
nifSeiicex  inceraallo>filio  tettantentum  fecit»adnibicts  legicimis  teftibus» 
idqaidem valebit*  x  vtinlfifiu/ettm.t^.§.t.it^.e$d.Athxc papillaris  fub-  « in  hoc  earaha> 
IUtatioadcacitam  vulgarcin  nontrahitar.Qitemadmodum  enim  vulga-  i^cnturpio  fcpaia. 
tiscxprclTa  cx  intcruallo  filio  hcri  ncquir:  d.^.i.ver/./c  /fifcundum.thtBaid.  ftjnScuti^ 
nnm.}.  Icanepupillarisquidcm  cx intcruailofadaad  vuigarcm  cxccndi-  Sifalu. 
lur.Per  vulgarem  enim  teflraconfucccditur.  Quarcli  aucvulgaris  cxin- 
centallo  fieii  poflec,  auc  pupiUaris  exinteraallo  faAa  tacicam  vulgarem 
conti  neretyiequereturtteftamentam  patrisdiaerfis  cemporibas>non  vno 
&eodcmconccxcu  fadum ,  vaIere,contra/i&<rf</fj^«iiii».$,;fo.MMrf»i^^ 
eUnt.fufraJ.c  tcflam.lta  Bald.tn  d.f.fquiscitm.  §.t.ihf  DD.rommuniter. 

Ediccc  Imola  difrcnriat ,  qucm  ctiam  fcqintur  F.t/qu.  defuccc/f  progre/J^ 
'  i^^.4.§.7^.»»7»./7.Barchoiomau.s autcm  Socmus iXil.2.num.2o.infr.eeet.ic\Z' 
cis  vtriufquepartis  rationibus,  cogicandam  rdinqnat :  Tamen  Baldiin- 
celiedom  tenent  DD.in  d.§.t.&  AUx.iml,i,  mt,»y,  dicens  intelledum  BaU 
dieflenotabiliorem,/^^  Fr^mcifRtpa  mm.  42.  infr.  eod.  lafin  d.  i  iam  becmre*  • 

rtum  ^ .'vcrf.  quartonotahilttcr Itmita.  B^nedicl.d.  "jerb fi ah/qnelihertsmoreretur^ 
in mit.pHVtll./ub(lttut.mim.7j.  Vii/qH.defucc€j/.progre(flth.2.^.is.num.t4.verfic. 
'  _/?jf/«ff4//«.Atqjha?ccftcommunis  DU  cxpolitio,  vttcllatur  idera  Vajqu, 
€kJkueJ[pr0greJf.Uh.2.%.it.iuim,2i.verfb(i&emitqtiMdopitpi!iarts,imom 
commma!i*l£mUh.i.defieeefffrogreff^^.tM^miitto,j,t:^ 
^HtttMcinq.  deJitb0itta.fttrt.tdkfaMitit,t»*iMiMiMi!lt,S'itU. 
Craff.§  fuhfltttttio.q.2!.num.2. 

LxmiiMurj. ScS.  ^f  int.d.eit:4.nu.io.&ir.  verf/cxta(UconieUttre.&vvrf% 
yt^//xOit<j^/.  aliasduas  failentiascctert,quascamenrcprobac  * 
44  Liroitacurp.  quandofiibftttotto  pupiltarjsfilioesh«reditofit.qoam 
enim  pervulgarem  pacri faccedatar;iUeattte  filioma  &ahsreditateex- 
duierit:  ficrinulIomodopocefl,vcha?cpapiUarisvuIgaremcomprchen. 
6At.A/ci.i:  /j. num. 2 1 . rajq.de/ife^frtff'^§.is»mf,t4» verfftttntmetjitt.  Gragk 
d.%fubfit',!!tio.q.2S.nutn.4. 

4j  ^  Failencjadccimaconcinctinllgnem&diflicilem niateriam/.ff?;.inyr.rW.r//.quatn 
aot  ha&ntu  ntinc  actingcmus,  quacenusadrcgulamnodrampeaioet.  IbiduaBfor- 
iAiaI«pnpillarjs(iibll:cutiunisfiint;ied  neilrra  viilg,irtm  contjnere})Otc&  DD.prdft» 
drcanttcxtus  huius  dilTicLiItatcin,ncc  imrncritozquiapulchram.vrilciTi  5:cotidianain 
inatetiampluriumrubllicutionumcontinet:dequaluoioco»D£o  voicnce,  dillerc'* 
musinuncintttreg^bBnoftccIimices  confifi«mas :  pconedioriboc  tainen  aliquc  huii» '  ' 
mateci9egaftamezliibebiinus.Sfl^cc(bcoccs^dancplBcesfitb(ticadones» /  de  qui-  >  Aa  matrnAmpIa. 

bllS  "''^  fubAttutio* 
aiun  ride  quc  no- 

taui  infr.i  4  efftBn  6.limit.i.(*fqu.\..xmfiiiat.i.  ajjtwBwa» 2aCiaff^y^l^-*V-f-  acTldinev'ciutitaIanf|pcit« 
mii«ellaiicoium luiis.  jl.yf^ 
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buspofteagrauirtirtrixquarftioncscxiftunt.  Cafasfunt  in  tcxtibus,  &prKcipuo$  qut* 
dcmtcxwciuuiiBjld.incottf.tSi.quidjmfuit.librj.  Qu^ibmtcxribus  addamur  LJili* 
tiuf. l.fi  cobiredu  m primipio ,  infr.eodcttt.  ^.fedfiinfiituto.  Inptut.vul^ur.fubflitut.  Alios  ca 
fus  habent  DD.  in  lccturis hincindc,  maximc  l.quamdiu.6g.ibi Bart.  num.io.  Bii'd.num.7^ 
Angcl.num.S.lmol num.j.  R0mjn.num.26.  Cafirenf.num.7.&reliqut.did(quiren.hitred.Ecnt 
d.verb.fiahfqHcliberii  morerctur.  elj.in  materu  vulgnris,num.40.  Gome^teme  ix.j.nu.io.verfl 
«^4Mo/R/i;''0.DcniqucplurimailltillriumDD.  re(ponfainhacmatcriaci.atarunt :  cgo  v« 
numallcgoCcphaluni  conf  620. (\\io6.  reIpon(uffl  tanto  raagis  nobijcommenciatuni 
cHe  dcbec : quum  illc dc omnibus penc aliorum confiliis  mcntioncm  i^eccrir.  Maior 
per(picuiratisc3ula,hxcmatcria  intricataiic  diAingui  pode  vidccur.  Aut  cft  quzftio 
dc  du.rbus  hdcicom  millariis,  &  rccurrcndum  ad  L  vnic.  $.  pro ftcundo.  in  fn.  C.caducJe^ 
-  Siplurcsgradus  Ccph*l.d.conf.620.nHm.i Autdcduabusdircdlis.  Tum  autdc  du.nbusvulgaribus:«. 
vulgaris  fjbftitu-  rccurrenduin  adrf.  l.ft  Titim.d.l  {i cobaredi.  d  ^.fedji infiituto.  Cttfir.d  l.iftunidiu  num.7.  it4! 
tionis  fcccro.adi-  corn.in conf.i^^.num.ip  tii.2.\n\c\\\^\tc\.i:imd.i.qHAmdiu.  Vidcantnr  DD.ind { (Dh^redi, 
rioDcex  pnmogra  ^j^.  ^^j.,^^  duabtispiipillaribus:&:  recurrimusad/.rt«j/;i<^f^rfr.Cj7?f»'"A<''^-^ 

Aiciiiinncscxpirac,  (JUdmdiu  num.7.  Autprimacirpupillaris,  {ecundandcicommillaria.  DD.a.l.t]Ujmdiu.  ibt 
infra^w  j..*wV'mm.  Cjjir.nuui.7'  Cajlr.confiji.lib.t.  Ideminl.qkibubeb4t.num.4.  Aut  prima  pupillaris ,  fccun- 
Si  aiitcm  cxptimo  davulgaris,vclcompendiof3,conrinensvulgarem:&rccuninuisadinngncmdo^tri- 
*"[tLo h  ^hTn^^l"  "^"^  Rartoii  in  d.l. (juamdiu.  quam  omncs  commcndant  ibi ,  dc  qua  ctiam  mcminit  Go- 
*cnc"*ciui  liic  di-  '"^^-  ^ocorelato.Comia  Bartolum  caincndiiputatt«rfo«./{fl>».</7.^WJ>«rfm.«a«»..;rf.qucra 
cuncux.  /cquitur  Bencd.loco  relato. 

r,  ,      Limira  I o.  Siexh£crcdatusimpubcsimpuberifubftitutus,& cxhccrc- 4^ 
Aicutu,  nou  fucnc  datolublticuco, ahus pupilianccr lubltitutus 4  Iit,  vccicc.^msin/.  ^utojbe' 
Iixres.aiicxvulga-  hat.^y.tnfr.eod.f^McmtcxtumBart.ibi  t^ti^.  b     Cdflr.d\iTi^i\cai  tc  lahu- 
\\i^h^\la'  '\  :iAm\tii--  '^"^  «licunt ,  qucmadmodum  &:  Buatert.  locum  valdc  difficilcm  cfle  tcrt.i- 
tur.  tur  ad/r/.  n.h  /ubruhr.  quib.  mod.  fUhflit.fupill.fim.  ctrcnfin.  vbi  pa:er,qni  lia- 

^(E^^^i^'  •mexiilc  ^^^)'^^  ^''^"^  ^  filiam  impubcrcs,  inftituto  filio ,  filiam  cxl\xrcJaucrat ,  &: 
rcair  projiccr /.r»-  fi  filius  intta  pubcrtatcm  dccciriflct ,  filiam  cidem  rubfticucrat :  fcdfiUa:, 
Wr/'  41.  inpri»(ip.  fi  antequamnubcrct,idcft,fiantcquam  nubilis  c  cHecdcccfliirct,  vxo- 
codcm pct-  j.^^  ^  fororcm  luani  fiibf^itucrat.  Filia  illa  cxh^credata  impubes  (  fc- 
tohr/Jt  irjiit.vtd.  cundum  Florcntinam  le^iioncm)  &prioranrefratremdcceflit:  dcindc 
gMr.f-.ijrt.  fratcreiusinpupillaria'tateefl:morCLius.DixicSca:uoia,  filiihxrcditatem 

c  ita  i;lo(racxpo-     yxorcm  &  fororcm  tcftatorisnonpertincre. 

nit,vt  Ik^nccncia  Mt,  r 

C\  in  pupiilarixtatcdecedar.  Nam  c]uum hxcHlia  fucric  cxhztcdata,  diredlo  illi  aliterfubftitui  ncm  potuic,  i^uatn 
pupiilariter.  Vulgarisciideofieri  iion  pocuit:  <]uuiti  c]ui  non  honoratut,  nc  onerari  quidcmpoflic. /.rb/.i^rMt^r. 
\.qifum  filit.infrMMdtm.  ita  exponit  poil  Exrtol.d,3J.qHihitbebMtrtum.].  ibi  AlbcricJtRo'^.  An^tl  tmtlju,- 

tntr.i.  C^Jlrtnf.  Akt4t.indt<l.Ug.(oh*rtdi,  rtitm.n.  DHareii.adtitidum  nefirum  hr(.rHbr.^kibi<4mcdtspitpi£.jd- 

J}it:it.fi)Ptur.frepefin.  £cfl  autcm  horuni  vcrbjrum  ( ante^uMn nubrrti )  aliashxclcnrcntiafic.antcquain  dc  fadonu- 
bat,  l.f.tnftmut.C.tiiipt.l  fin.C.hu<juiven.tlal.itnpelr.  Qs.cm  fcnfirm  hiccontra  glolTam,  BMrtol.  crCafirtnf.  dcfcn- 
dunt Cw;>4ii.  .<4/rjr«tt</.  qucm &7ir/^qj7//w. vctiocem  dicit :  quum  Iiutc  lihxcxhxrcdatxnun  modo  dircilo 
pupill.uftcr,  vt  BArrr/o^Cff/^wff/Tfcnrcrc  :  fedcciam  pcrfidcicomniillum  fuhftitui  poiucrir :  fccundum  quaui  cipofi» 
cioncmiurcformulalubnitiUionis  compcndiofa  fuiilct.  Tamcn  modicx  vtilicatif  difputatio  hxc  cA  :  quuni  {ilia 
inipubcsdccclTcrit:  quocafunullaaliadirc^a  quam  pupillacislocumhaberepocuic.  Neque  cciam (adreguiam te 
fallcnciam nodramquod actinct  ]  muliuin  intercA.  Naai  (luccompcndiofamhanc. fiucpupillarcin  non (pccialibus 
verbii fadtam  cflc dixcrimus,  idcm crir,  quo ad  dilputaciunem,vcruui  liifcc formulis vulgarix inlic. 

Ratio dubitandi  acl  tcxtum  hc-cccfl: ,  quod  fiibflicucus  fubflicuti  prfmo 
w Sicuthireshi-  quoquc  fubftitutus  iudicctut  >  d  DecfonstndiU.Ug.quthsheytt.ibtBtlJii 
rcdis  tcilaconsh,x-  num,2.  Inf.nttm.4.  Cepi)d.confil.62o.  num.  /7.  vfqucadeo,  vtprimo  «iibfti- 
^infiinJrf'*^^^'  anteinflltutumdcccdentc,  etiam  Ipes  fubfliturionisad  fijbftitu- 
*  Spcsdicicurtraf- tum  fubfliituti cranfcic,  non  modo  in  fubrtitucione  vuigaci :  l.fiTuitis. 
mitti.quando  fub.  ^^^^/ f^^^^^^^  xnprtndp.  thtDn.  t»frittodem.%.fedfitn/iitutoh^edt.tbt 
Ititutus  ante  mlh-       ,  /  ,  />  ,      j       ,    i  1  n      \:  •  -n  ■ 

tutum  moritur.    ytgi.&DD.  Injtttut.de  'vufg.jittjttt.  \  cium  ctiamm  pupiliarijvc  commu- 
Nam fi  fubfticutus  nitcr^4r/. t^rf/rfl^wdoccnc \nd L quthAbeha. 

inAituio  {Ic  iupcr- 

(tcs,  &  moriatur,  lum  tegulalocumliabec :  (^uodfubHitucutfitbAituti  Cit  primofubfticucas,  modoprr  trauiiin.'- 

(ioiicia 
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^onen,  nDllumalium  fecctitbxiedcm.  NamTcxba,/*i<rM»«iifr//,in:cIliguucur,fincqucip(c  t«rc* fuerlt,  ncque 
alitim  ha:rcdciu  cficcczit. 


t  < 

Caius  Titius. 

«  Cohzredcs  inftituci: 

( 

TuiusrubAirutuseft  Caio  cohircdit 
I 

Mxuiut  fubftitutas  cftTitio. 
flicMtFuius^anniBtfubfiitutusrubfticuci:  primis  quocjuc  hxrcthlms  fiibftitutus  inrelligltnr.  Etfi  hic  Titius  ' 
cohzrcdi  fubftitutuj,  antcmoriatur,qu.-iin adcat :  fpcslubAicutionis  aandnuticui  ad  Mjcuiuni:  licec  hicTitius 
«ucc  Caium  cohzredcm  niorcuus  fit. 

Vidchacur  ergo  dicenclum,vxorcm  &:  fororem  ccftacoris  admictendas 
autcx tranfmifla pupillari, quali immcdtatc filio inftituco , in cuius pcr-  /Hxc  vcra  ratio 
fonacaruspupillariscxflitit,tuiircntfubfl:itura::auif"»Iferacxtranfmifra  Nam  de  pupiiiari 
Vulgatitacita  e  conccncam  recundaiilapupillari.ciua:  fili3cfa(£iafucrat.  lunfconfuicus 

r^.  ,     ..        .,        ^     f  ,        '  „  r  tjuxnt.  Alterahnc 

Contrarium  tamendcciditur  a  lurcconluito;  quum  vxor&  foror  tc-  propricnon  pcrti- 
ftatoris nequccx vulgari tacita,  neque ex pup.Uari cx preffa , mftituto hx  ^enfcm,  omittcre 
rcdifucccdcrcpoflint.  J?;7n  ' '''' 

oubpnma  h  cnimillapupillari,qurin(titutohl!oraccaefl:,  nullavul  ftram,<iuamDD.ex 
raris  tacita  contmcri  poccft:  qiium  &  apatrislifrcdicace,  adguampcr  t>octc«ucoiiigut, 

T  i  r         j         /'t  n  I   /      •  «  <M  r\  attingcrc  vo- 

vuJgarcro(ucccditur,hIiapertc.ltatoicmcxclula,  t  &  hluismftitutus pa  JuL 
triharres^  tucrit,quaracionevulgarjscuanuiflet>ctfifihaapatrisfuccef  s,  DD.  materiam 
Conccxdufanonfuinet. 

rcgulam  noftram 

pertrahunc:  quodvidcbccc in  c.iru //.^«//.'/i^r/^/. pupiliariirxprclTanon concincac  vulgarem  racicain.  Illotunicr- 
govcftigii$cgoinfiftenshocatct{;i,  vciuiHonhu^conftcc,  ful> fnrmulis tcxrus noftii nullam  vulgarcm  racitain  con- 
cineri.  ldc]ucnullum  dubiumiiabcrcpntcft.  Ac ,  (i quod  rcscft,  drccrc vclimus ,  f..tendum,  hauc  difputaiioncm  de 
tacicavulgari  ad  tcitum  nollruin  niliil  omitiiio  pcrtinerc.  N7oncnim  lurilconlultuf  dcpatris ,  fcddc  filii  hxrcdicatc 
^u«rit,anillaadvxorcm& fororcni  tcftacoris  iure  fubftitutionis  pcrtincat.  Vuigaris  pcrtinccadpatrishxrcdita. 
tem ,  dc <]ua hic nulla  quxftio el}.  Ad  hli:  auccin  hxrcdiiaccm  fpcdac pupillaris.  £rgo dc  (ula  pupillari  lurilcoaru]. 
lusquxrit. 

h  Ratiocurcxvulgari  non  fucrcJanl. 

i  Vbifiliacxhzrcdacur  afiiccLflioncp.nris:  voluntas  tcAarorisintcrprctationi  extcnnuzicfiftir. 
4  Adicionchzrcdicatis cxtinguitiirviilg.uis. 

Scd  &  hoccertiflimumeft(ecund.im  lUam  pupillarcm,  quar  filiiccx- 

hxrcdacx  fa<3:acft,ti9citam  vulgarcm  t  onttncre non  potu  flc,c]ux  nofl v.t 

fallentiarmaccriacft.  DD.in d  l.quthahcbit.thiBirt.nutrttr.  1  4  Bald.nurft.f.  '  Bartolm  ibiha- 

Hdph.CumAn  &reltqut.A'(x  tn d.l.s.  nKm.27.  vcrfic.  altttffi ttem  Poriit  R  jph^tl.  rationcs, 
■I  r       j  r.     '     't    t  ^  tf      11  ,  curlubexproHapii- 

tbtRtpanum.^i  ff' -fod  Bcntritct  d.  1  trh, ft abj^ue itberu mcrttetur  ei 2.tn ma  pillatiibi  nocouti 

teridpubtUsris ,num  7Q  Vfrfic.ttriiof-flu  Sfhrt.in rntteriapuptfUrii qUitft.y .'ver-  neatur  vulgarista- 

r  I     ■  ■    -r-  j       I  r  r      j  j   I  cita.   KulU  bona' 

Jic.ltmttatur tertto.  TrentsctriCj.de  'vuln^if  I  cap  i.nuni.ii.  ver/ic  Jtcundo  aecUratur.  ^  '* 

Crajf.d.^^.fufjftitutio  quafi  iS.nnm.s.  Tum  (Oq'»od  hlix  cxha;rcdatx  patc  r  liamadfcrt,  qnun» 

vulgaritcr  fubfticucre  nulio  modnp.»fllc.<^./  col^tredt.  m  §.1:««/^^?*./»//'. 

eOM.Bart.d.l.qutbabebet.nurM.i.ihtCaJ/r.num  i.  1  uni  (  zjquoil  pcr  viilg.trcm  autcm  illaracio  cft 

patri  fucccdatur,  nonhi  o  At  inhltx  pcilona  partim  obexhjCfcd.itio.  dcqua Bart.nicmi- 

nem,pcrquama  patris  'ucccfljiiriccxi-.lala»  fjicpartiin.ciuodparri  fihus  J- 

'       ■      -     '       ,  1  r    I  C  i  /       /II       I        Si  patcr  vellcr, 

haercscxciccrit,  0  vu)g;iris  lo».  um  habcrencquit  DD.  tnd.Lqmhibtbut.  tbtac  qmdcm  cxprc(- 
ImoKnum  ).Uf.num.4,ad fin.  Aktat  dd.cohxrcdi.num  12.  |efihzcxhzrcd3tz 
Qu.Mm  crgof ib  ilh^  rubftirucionibus  piipillaribus .  quarum  in  d.  l,  ^'^' Ergo  a'e"uidd ^fub 
habevat .\wzx\x.\o^^ s  nulla  vulgaris tjcitacontineacur:  vxot  &:  locortefta  pupillan  cxprcda 
totiscxvulearifuccedcrcnon  poflunt.  '^"'g«'» 

ntt, 

«>ea  n  Bartolus  hanc 
rationcin  non  .id. 

niittit:quiaecll  filiafit  apriinograducxclula.tamcnnoncftcicliifa  afccundo:  quiafuitfubftitutaiilio.  Quarcalia 
ratio liicaddcnda  fuir. 

»  Pcrvulwarem  fucccdirurtcftatoit.  Krt-o  fi  filiasinftitutusfcincl  icft.icnrt  fuccefllt,  fufalataTuIgari,n«lia^rQt/iy 
sutdcfuccclnoacpaciis,aucdeluccedciidupacti  pet  vuigaremi^ozlho  ellcpoielL 
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p  Viabcmiu  tbi  Scdnequccx  piipilbri  p  prima  tranlhiiflavcQire  pofTuni::  (|uum  illa  47 
dnu formulas  pu-  fu^ji^tucio  noi.  luctic fofcita  cffcaum* 

^iliaies:  lcdnopro 

nuleduo  luni  carus pupilfares.  Nam cafut primztarfftanpapiirarisexririr.  Atfecundx pttpillarit  cafhsDoa eztmc 

riliaciiim  fubftitutanntc  inftitucLim  iii.ccflrt :  qui  cnfus  vulgiriscfl:  cr(i  DD.  rcclament.  Dodorcs  qunlirrrrpupina- 
ien<ief(:citredicunt:rcdcaratiotte,^uodlilupubc:>deccfl'ciit.  Qi^itcAdcpupillaiitrantmifladiipuiaadiiiucft,  de ' 
piiinafvtratilaidaccifiioFDftec,noa  <Ic  lccanda. 

.  .  Acquchinc  DD.  communcm  thcoricam>inmatccia  plurium  fubdi- 

tationam  ftacttuoc  *  vc  (ecttnda»  vei  cercia»  vel  fcqueoces  fiibftitttciones 
(ttbfiftanc ,  &i locumhabeanc, neoeflarium  cHe , vr  prima  fiibfticttcto ha« 
bueiitefFe^lum:  iecusfidefeceric,  &  fic  bona  adprimum  fiibflitucunu 

nonpcruencrincquianccad  a!iosfubfcqucnCes,ab  ipfoprimo  fubflitu- 
todcpcndciucs  pciucnircpoirunt :  cum  vitiato principio,  fubfcqucntia 
rubiillcrcnou  poliinc.i^./.^«« />4^f^'a/.  qua:lcxica  magis  communitcrrc- 
ibltticurScinteuigimri  vcelegantef  doccc  Cefh»Lt9if.6i$.mm»u9Mmfif» 

Rationcm  autcm  racionis,curfciIlceC  primaillapupillariseuanucciCff 
hanccflc  volunc.quod  fecunda  pupillaris  nlisr  cxhzredac^  fada  pubcrta- 
tciliiusexcmdtdtucncritacnim  vulgatacxcmplarialeguncrqnod  f:!i:!  pu- 
bes deceircric.  £c  Accuriius,  cuitiorcntinalcciioignotanonfutc:  cn  ca 
tftrtf^igitut  (inquit)  iam  nubilis  erat  hQtz :  fed  fi  habes  Impubes  t  d :  c , 
qttondam  >  nunc  &aDC!s}  Vc  proinde  deftrado  medio ,  per  quod  neccfla- 
rio  venicur  ad  ffrlffialH  iUam  fiibfticutionem ,  dcflruatur  quoque  prima 
fubfli  tutio:  &:  vxoratqucfbrortcftarorisquaicxfubllicurioncpiipiliarf  ft- 
liicxhxrcdatxluccederenon  polTuncncquidcm  exprimafubrtirutuinc 
admtccancur.  Barrd.LqiuhAlKbdt,  nitm.i.(jr^'BMld.i9ttm.i.  Ang.nu.i.^  i.lmol. 
M$tJmm.^m*nt.i.ufmmt.u  • 
'^Nam"dc«fio     H^ttcnon  mddocommttnis  f  DD.  iencentiafertdr,  quod  fpcs  pupil- 
Mfolam,ob""am ^*'"  fubfticutionis  nontranfcat  adfiibftitutumfubftituti,  ficondiciofe- 
pupi!l.iris  dcfcce-  cundflc  fubftitutionis  dctcccm.DD.communiterind.iqitthdebst.iUSMitmt-' 
iit,piumjcft       mer.2.K^ngx^lex.min.i.  /^/wttw.-^.dicenscommuncm.  Sed  &intcrprc- 
r Aiala do^lrina.  tcsporrocolligunt ,  r  fi filia hxc , qua^ancefratrcm morcua crt: , impu bcs 
decefliftec ,  quod  fpcs  pupillaris  iubfticucionis  ad  vxorcm  U  lororcm  te- 
ibtoAscranfift*etJcaAviri^iMM»^.qttemaIii(eqoancar. 

Cooftac  aucem  DD.inliacracioneraCionisaftignaiidaerrafle.'qoam 
filiam  impuberem  dcccflifTe  Florcncinaledioofteadacqux  cau  fa  &it,vi 
^Ftg/j»d.^fid^ii^itttt$Ab9Xt,bc,  reliquocum  dodrina  icccireric 

Mictenmi/./.  ^ttf  ^«^«liit.  dodsnodosimplidtof  etmtfaierepotanir^ 

Primo  enimclirTcnjntDD.  depoftcrioicformularubftitutioriispupillaris,  ibi, 
cnriUa  vulearetn  rubilicucioocm  noncompicAacuj;.  De  priore  eoimloimula  vcdubio 
tamlSiiiaUa  rttfo  &ar« 

Ad  hoc  prius  dubiUmbreaiter^  perfpicuc  rcfnondeo;  fiUnm  in  testtt  iiofi^ 
.  •        triextiti(rcha:redcm.  Cc(ratcrgoqua:ftiodcharrcditatcpatcraa:&:pcrconfeqncnseP' 
iam  cclfatqusftio  dc  vulgarifubfticUtionc»pcr  qaamin  bonis  tcftatoris  fucceditor. 

Nihilergoiniiteoittalcai  hfeiftoiierde  lunedtutepatrisiied  itaei  quzibo  hx- 
betianfitiiluerediauaclvxocem&  foruicm  teftatoiisiurefubftitutionis  peitiocM? 

Secvndo  controuertuntDD.curinhocrcxnT. vYori?^ (brortcftatorisncnad- 
mittantur exprima fubftituiionc :  orxfcriim quum fubftitutus  (ubihtuti  primo quoq; 
fiibftimtnseneititeliigatar ,  vtptobalici(/./TiriMb  &iltAtniLii^.t9d.  &  d.  ^.fidk 
k^htm$.iaftit.eod. 

■  DD.iu»fttimoItas,&quantum  fnlhiconftacquinque  conciliarioncsrradnnt. 
Simplex vaitas hjec eft :  Quod fubiluuujsAibftitun lum demum ptimo iubilic»- 
tasioteUjgttttr,fidnocoQauBui&  LNcceC 
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I.  Necellccft.vromniumrublhtutionumcafusexiftant:  Athic  defidt  cafus  lc- 
cundx fubltirutionis, non  ea  rarioncquam  DD. adfcrunt : fcd  idco,  qnod  hlia  cui  pu- 
piliarjs facta hiir,  iioti  llr criccla hxrcsfratris ;  lcd anre ilJum  dccclTciit. 

II.  Dcnu!crcquiritur,vt  dccademhxreditatcquzratur:  &pcrconlcqijcns,  ca- 
dcm  illa  ha'rcdir3s,qusc  ininftitutioncm  vcnit,ctiaminvltimamrubllirucioncvcniar. 

Nam  vbi  de  diucrfis  h  rrediratibus  a^itur,  ibi  proptic  fubftitutio  dici  ncquit,  v  t  fu- 
praad  dcrinitionerafubftitutionis,  vcrf  (  Mciiuscrgo&pcrlpicucrcfpondendumjan 
notatumcft. 

Atquumliicfiliacxhxrcdata,  &antcfiIiummortualir;  aliamipliusacaliam  filii 
JiaEreditatcm  cilc  conlbc 

■  Veraautcm  ratio  rarionis  h.rccft,  quxcx  tcxtucolligicur  ,quod  filia 
non  modo  a  primo gradu  cxh.credata ,  verum  ctiam  ad  Iccundu gradum 
quodatcinec,  antc  frarrcminftitutum  mortua  j  fuerit:  quod  pofterius  *  MihicumDD. 
tundamentum  IC.  non  fruftra  in  textu  vredt  couucnit,quodli:c 

f  Jncdium,  cuiusin. 

terucntucxtremacopulanofottuit,  ixIeft^pupillarisfccuMdafubftitutiodcrccerit.  At  Jerationc,curpupilIjris  dc. 
fcccrit,pu"nacft.  llli clicunt,  filiarn  pubcrcm dccclTiflc.  At hoc  falfum  cflcconrtat.  Vcra  ratiocrt,  <]uod  fubllitutio 
pupillarishancconditioncm  habcat :  li  piipillus,  cjui  inftitutuscft,  harrc? /it,  &impiibcsdcccd.u:  tjuuni  hxc fihapu- 
pillofubftituta.cui  pupill3riterfubflitutumfuit,frartJshirc5nonlitfa£la,fed  antcillumiii  Jjt.i  conceficrit.  Sicut 
cnimpupilloinftirutOjinoticntc  autepairem,pupillari$cu3ncfcit;itaidcm  hiccftforotcmoricntc,antcfrj:rcm. 

Exclufacftcrgo  regula  prascitata:  quod  fubftitutus  fubftitutiprimo 
fubftitutusfir. 

Tum(i)  quodnonaliterlocumhabcat,  nificafus ©mnium  fubftitu- 
tionum  eueniac  \  Sc'\iidi^tJ.fiTttiM.(^dJ.cohsredi.&d.%.lidfiinftttuto.\Q' 
quuncur. 

Qucmadmodum  enimdcftru£Voprincipio,eaquxaprincipiodcpcn- 
dcnt,  fubfifterenequcunt;  ita&:mediofubIaco,  pcr  quodncccirarioad 
excrcma  peruenicur.ipfa  cxtrcma  copulari  non  poftc  Iiquer.pcr  pr^ditla. 

Achicprorfusdcficitcondicio  polteriorisfubftitucionis.  Namvxor  S£ 
ror«rceftatorisfili3cccftacorispupi!laritcrfubrtitutajfucrunt. 

Pupillaris  autcm  hanc  habct  tonditionem,  fi  fili.i  fratri  h.-crcs  fit,&: 
impubcs  dcccdat:  quum inccriniextexcuconftec,  filiam  hanc  fratrimi- 
nimcfatlam  harrcdem:  fcdanre  illum  potius  infataconcefliftc;  quica- 
fuscum  pupillari  fubftitutione  nihil  communchabct:  fcd  cafus  pocius 
vulgariseft. 

Tum  {z) quod rcgula pr^citata locum fibi  vendicetrquum  de cadcm  /  , i.  Adhoc, vtinfti- 
h.Trcdicace  craftacur;  ad  quam  fublaco  mediovltimusadmittitur:  itavt  iutio& fubairutio 
eadem  hacrcdicas,  quarinfticutioDccomprchenfafuiccciaminvldmam  ^17,'i!V*^''"j'"'"^ 

*  ^  caJcm  liarrcdiias. 

fubltitucioncm  vcniac.  "   r.  Adhoc.vthx. 

Achic,quumfilia&  cxhxrcdaca,  &  antcfratrcm  mortua  fucrit,  aliaF^^^'^*^'^'*  P'^'"" 
fratris,aliafororis hxrcditas  fuic.Ita redc  Lx/fcw/. h. u  num.iz.  ^u^riturcadcnihjl 

Neq;  obftat,quod  textusi^/.  cohxrcds.  dicac, nihil inrcrcire  priorne  fub-  rcditas. 
fticucuspoftinftitutum,anantedccedar.Af  Dc vultrarienim  fubftitutio-  J  Adliocvtfub. 

,  •  !■  •  /o  /  ftitutus  fublhtuti 

ncloquitur:  y  cuius  conditio     ncgatiuaf  Sih.tresnon(rit)nox\n\\n\xSy^umo  fubftitutus 

imomagis  vcrificaripoteft,  fifubfticutus  anceinfticutum  dcccdac,  ac  fi  <li"tur ,  rcquiri- 
poft  cuni  in  faca  concclfcnt:  quum  dc  pupillari  (iibftirutioncres  longe  ["J"'^""  hxrcdi- 

Ccc  aliter  «  uxc  rcdc  ab 

Alciato  proponi 

ftrbttror.  licctillL  tbialia  (]uacdam,  aJ c.-iinmancmcrtorcm  pcrtinencia ,  tucatur:  quoJliliaiBtextunoAiopubes 
dccclTcrit. 

X  Ira vidcbatarctijin hic nihilii:terfuine,einfilia antcvcl pol> filiuni dccefniTcr. 

r  Manifcrtc  tcxtuslof]tiiturin  vulqari  lubftittiriouc,(]Uodczvcrbis  hquct.  Ergo&tcitu$5.yI<//7f';7/7/>«;,>.t|uiciu<^ 
ili  n)  argnmtnti  cfV,  lub  tit  Je  vul^.fubjiit.  i l fertur. 

{  Conditio  >i\i\^iiisc^,{^ih4Utswictu:)hxcjznfiQin  potcft,  etli  fubftitotusprimus antc  inftitutumdcccdat.  Ac 
puptlbcisconditio cA,''6<^«r»w°/.^ H<i:clocuinaulloinodokabcrcpuccn, lifubliitucuspriniQtaacciuAitucun)  d». 
ccJai.  N^inrcaiixici  uoa  eiic. 
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alitcrfcfcliateat.  lUumcnim ,  cuipupillariccrfubftituiturhircdcmeflrc 
bSiAon/ithzres,  oporcec,vcpupillari locus lic.  d 

caftu  crit  Ynigarii.        j  ^^^.^^  y^^^  noftro,filia,cui  vxor  &  foror  tcftatoris  pupiilaritcr  fuc- 
tunc  filbftituca;,  ancc  fracrem  cft  mortua. 

£rgo  quod  illi  frarri  fuo  hxrcs  minidnccffcila  facrit,ac  proindc  condi- 
*  Nam  reqttWtur  cio  pupiUaris  fccundx  fubfticutioBis dcfcccric,  dubicandum  h  non  cft. 
ad  pupillarcm.  vt       /i^dh^i^cmiteriimwidendiDD.iHl.tjHilibtrit.^.hicvcTba.md^  U 
fticuitur.  habeht.m  d.  %.ftdfi  tnfiimto.& vi  d.lquMndui.dS.  mfr.  acquir.bxred. 

Ccrtum  eft ,  fubfticuto  prxmoi  icmc ,  antc  infticururo ,  nulluni  ius  oriri  ex  cios  per- 
f  Idcft,Iegitii»iu,  fona:&idcofpcrafubftitutionisnontranfmiKiadciusharcdcm.  c  C4fiTenftnd.ljiiu 
ahud  fccundtt  DD.  h^l;at.nHm.2.  GomeT-  tm.i.  CAp.j. nimjy.  Vtgl.d.^.ftdfimfttmo.fitim.i.?ttT.Grtgor.ii»{yiu 

in  hircdc ,  <]uem         ■  •■"  "     <  •     -     -  •  r,n   1  

liabcc  cziudiciodc 


in  hircdc  ,  <]uem  c«p.i6jnum.).VAud.ltb.2.quefi.i.&Utifitmt  Trtnt4Cm^.dtfubfiitut.coinpend  CAp.14 


furtdti.  nuiH.i.cummulr./iqq. 

Tum  (Otjuodfubftitiuio,  «foxnondum  compcrtt,  extranoftrabonafiti/.yJf^y?»'- 
tutit.4Z. acqun.rer.dom.  Quarc  is ,  qui primoritur , nihil  hoc nominc ab  harrcdcs  tran(^ 
fcrt :  quum  ncmo phis iuiis in  almm  transfctrc poffit , quam ipfc  habct. /.ucHw^Ak tnrM. 
itifr.rtg.tinKPetr.Grtg.locoreUto. 

Tum  fi )  quod  lus  conditionalc  tranfmi/IlbUc  non  fit.Comt^ibidemniim.2f  l.vnic.^ 
finMittm.tliquid fub  condittont.  C.CAduc.tolL 

Tum ( 5 )  quod hxfcditatcsnon acquifitac,  non tranfmittantur,  nifi in tribuscafi- 
bus,intcr  quos  hic  noftcr  non  c{i.Gomt^&  yaud.vbifuprd. 

Tum  (4)  quodjlibftitutoantcinfticutum,  vclantecucntumconditionisraoricn- 
te,fubftitutiocxtinguatur.Trf«f«f»iJ^.(/.f./¥.r^'/'«^//"«*/'4c^/tf  matertadijptitjr. 

Tum(^)peTtcxtmiaris3pcttosit\l.ftdfipiures.io.l.Jucim.4f.^  fin.tnfr.eod.lfiexpln-' 
ribui.p.infr.fuii6''legit.hared.(^uibu$lodsipertetr»ditur,i\is  fubfticurioaisvxiJgarispcr' 
fonalcvidefi,acpioindeadi^xrcdcsfubfticuciminimccrari("raitii,fiiidcccflcrir,antc- 
iquam  locus  cllc  puilic  fubftKuiioni. 

Ethxc  quidcm  funt  indiibitatai  Ci  de  Hmplici  hzrcde  agirar,  quemfcilicetfub- 
fticutusnon  cx  iudicio  teftatorish.ibet:  aliudcfttn  hxrcdc.qucra  cranfmitccns  Kabec 
cxiudicio  defundi ,  vccft  hatrcs  fubftitucus  qui  Sc  primo  fubftitucus  videtur.Plutimura 
eniindiftcrunt,  qui  cx  iudicio  tcftatoris  vcniuntabiis,quialitcrfucccdunt/.^iff/f^» 
rts.S.^.fiM. infr.  tod.&cincum  j  qui  cxiodicioteftatotisvcnic,idcft,  fnfubfticucurafub- 
fticuti  fpcm  fubftitutionis  cranlirc  probanr  text.  d.  Ifi  TitiM.d.l.cohtrtdi.d.  ^.ftdfi  infiitU' 
to.d.i.qu4nidiu.ltApo(i3\ios  do  centCa/ir.ind.Lquih4btl>4t.numjt.Vigl.d.§./edfiinfiitiuo.nK- 
mer.j.Trent4cinq.d.c.i4.  num.ii. 

Hifcc icft confticucis ,  quaerunt  DD.  dc  conciliationc  d.l.qui  h^bebat. &d.L  cohtredL 
Mqneiuriumconcord^tntium.  CurfcilicccIpcsfubltitucionisin</./c<7^^rr</i.  ^Mrit.rMW- 
(£(r.adfubftitutumfubftituti  ttannnictatur,nonautcm  inJ./^Mf/r^/v/^^r.aucquodidem 
cft,  cnr  ind.Lquthabeb4t.  fubfticutus  fubfticuci  primo  fubfticucus  intclligatm,  coati& 
.quam  in  </7.i/(///'.f^f^4r.acddic 
In/.(«/Mrrir.cft  Cftlis  calijs. 
^  laiftitutifunchxrtdes* 

Caius,  Ticitis: 

Tirius  cftnibftitdtiu 
Caio : 

Titio  fiibfticucus  eft 
Maruius. 

Hic  Titius  fubftitucus  vulgaricer  coha:rcdi  fuo,  ad  fuum  /ijb/Iicutum  vuJgarent 
Mxuium non  (olum  fuam  portioncm non agniram,  fcd ctiam cohzrcdis nondutDde* 
latam  cran$fcrc,vt:quiaTiciusiftcaiicc  cohxicdcraCaium  moricur:  &  Caiuspofte^ 
fuara  quoquc  partcm  rcpudiat :  vcl  alircr  ha:res  cfte  non  poccft. 
Ac longc aliccr  rcs  Iclc  habct  in  d.L  qui  babebat. 
Mxc  eft  fentcn-      I.  Conciliatiocft  Dyniinii./.^r/f/i<j.quod  ncqueinnilgarinequein  </pnptIlar| 
lia.rcgulam  praci'.  fpesfubftitutionisin lubfticuium tranfmiccacur.  Uzptoceditd.Lquthabeb4t.  Adcextan» 
tatam  (  quod  fub-  autcm<//<S./.«/«rr</i.quodaccinec,aicillc,fubfticucumfubfticuciMscuiurafcilicct.  oat- 

Uicatus  iubuituc»  .  mv»v,  ^m.  , 

primoquoi^ifublU  tCXI^ 

tucus  iaccili^taij  ne^ae  ia  Tulgari ,  nc^uc  iji  puf  illati  fubflitHrivBC  f  rocedc^ 
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eemiUim  hxredicdtis ,  inqDiTkius  iQ(Hca(ai>&illel%ioliibfikiirasfajt»ha^eire  iare 

cohxrcdij ,  r  td  cli,  /uhftiturionis :  ob  alteram  autcnyJIam  partcm ,  in  qiia  Caius  facnr  t^reuUet.  hoc  Dv. 
inllitutus,  o|)Usnoticin;,  vcaii<|aotiiuscranrn)itceQdiHa^n)as:  quuai  illam  paitcm  nusvoluit,  ^fub- 
accipiac  per  tal'«ticfe(bmdt  Hane  Dyoi  ftntenriam  ptobar  tiart.inM. Ug.ji  Titmi,  ^mcus  Ibi  Yna  par 
qowBauMa  poftea  nrrus  tUtnnat  india»Ug.  (^btredi. &iHdia.Ug.  qmUMtt,mmmj,  r  ua^ 
Nam  textus  in  d. l.J!Titim,duc  oiktudnt  iubftinitam  (iibfUtun invttaaqoepartem  Slia" , ""fabiuu! 
iubibtucura  cllc.  .      ,     ^  ,        *  tus:ali€tiin  amew 

Capic  ergo  ille ,  qoi  cbltffMieft  iubitomtt,  paitem  naecedii  vt  /ablHtatat  i  (ItA  9c  i>art«m  cxlftirau  il 
MRcm  cohzrediscapict  Terabffitlttas»  cxflegola:  Qupdfiibftfeatasiili>flinltipcimo  lun^caprrciu  cac. 
iwclligaturfubaitutus.  ^  jr-da^ilb  o'^J'n5 

EtiiaQcopinionem  ConcraD^^a.icquicurSrfA/.nbi  non  iacisConnans,iniii^.y?Ti-^(g.  qaodTnlfh! 
im.^0^hmif.mmi.  qui  putatliaiic  veiibivmt  perii/.)?1Mw.jlJbE.«iiMi.f.dioensbanc  tutiu  fabftituti  }>ii 
magtt  communitcr  rcucri,  MyTqui  tedatur  hunc  intellc<?biim  cne  vcrum  5ccommu- moquoi^ticuJcft, 
ilem» qucm  BM  Sc  rciiqui  omncs  (prxiexDjm. Bdrt.  u  Aagd. Saije(t,&  NtaL  de  Neapol.)  cohxrcdi  fu.btti  tu- 
teneanc.  Addit Liyribi, cile ccxtum Titim, mcmoria digaam.  Quod  rubflitutus Ihb-  ^^i^^^ji^^^ 

bicontrarius^Crfy^r.qui  hancputarveritatcm./(»4/j.<fe/Wff/.dtccnsfibihancmagisnl,icc-  tcnct ,  /ibiparuni 
iKi  per^ Titiitt.  Aiex.  Akut.  aumu.  qui banc.&  teceptiocem didt,& probai»  nc  cjdcm  cunflaas. 
MMdlijfotmeminterprecacionempatMniaritarivJLtf^  5  Vkilitaceoi  Wivt 


&  reUqui.  DuarenMdttt  tt.b.Jub  rMk,tk(fiS9fi^^ttlti9mt99fg4rik£4fbt.tfU  b«n< 


inr.cfii^s''!!!.!; ,  ?- 


paftcmveriorcmdicit.r/;g/.i.$.yW)fii»/?/rtff*.Wfi«.  X/.  ftitutialtaamp.t^ 
tcmcapiatiucefitbfttcotioois,an  tareaccrefccodi, tt^tO^JttddJiTitmt.(^ ind.Ltfha^.  EtlicctidcinC^r.'»^/,, 
liaitcDO.  fentelitiaffi  (q^ioitfiibilicnttis  lid»ftacativiianqi  panem  ioce  fiibflittttiMiiaccipiacj 
limitct  in  dJ.cohtre.ii.  in  £aitl$iaitenCiaMinclliBac^iiMb»iUjPZS^^ 

MiAjiMm  t.rcdedamnat.  '  '  '  _ 

II.  C^madmodum  aatemZ);w.vnlMrem  &  pupillaremfiibflitacionemha^ 
■  inttC()aipaiae»quodinnetttmiltai1i  fpesmbftitutionisinrubikifataminbibmit  cranf^ 

eatrlta  econtrario  DD.  comraunemnuicfcntcntia:c]irc(florepugnantcm  opinionem 
defcndunt:  quodinvttaqilcrubibtutionenonmodovuieari,i/./.yfr/rm.<i./.r«^icr«<i(. 
i;j/iriii(ip.i.§.y(iyi/i!t;?//«riiiM&pupillari>A/.fnMd^  (bbflitutam 
fiibftituri  tranfcat. 

Ergovchzrcsharrcdisprimili.-crcscfTcrintciligirurira&fubflitunim  fubftintrt  nrt- 
mifub(ticatumcircaiunc:iSi:nuliamalummcc[hasrubilicucioncs(ad  pixiciucni  quz-  . 
ftioiieniqat>daiciner)cliflec0iitiaraagaoicant»  pccteream,  deqnaexBaldomenrio* 
nemfacic/  Itnol.ind.Leiiub4i*hAt,num.2.  y  Bi\d.  indjcl.lt£. 

Qupdautem  in  cafu dJ  qaihdMar.fpes fubilicucionis pupillarisinfubflituiamfub-  i»*  ^aittmt.  ium«.i. 
iUcutinon  cranlit,  id  co  ficn  conccndunc,quod  iilafiliapubesdeceileric  ^  j.  VuJg»ris(iiK 

tiancaucemcommunisopinionisiarionemialiamefleflipraoAendi.  hi"cdiumn"ac,rr 

III.  Tcrriaergoconciliariocfl,  quodtcxcns/.f«A^frf/.f»m«nfor,^j?;r/i.  invulgart,  j^f,  „„„  ^^'^ 

cextusaucem</./.f«//;4^W.inpupiIlarifubiUcatioQeloquacur.  Quud  quidcmveiiOt-  mcdium,  ftd  pec 

mum  eft:(ed  illi  hinc  doftrinam gencralem  ftaittafi&& exiiUAanc ,  ihbftitutam  fubfti-  cellarioiiemffledii: ' 

tuti,«.pf»miqaoqueh2redisfubftitucumcHcin'vuIgatifubfticucione,  vbidecadcra  '".^ 

luercditatcagiranaliudeilcinpupillari,  vbidcdiuctiisharrcditaribus  qjiaribo  i;r.       i.o  crtcondiciooel 

l^lUia* fiJuaBBSAoo etic« vodeaooreqnitit  eziftentiam  mcdiipcrmodom  aiSrmatiuum :  fcd  puptilaiif^ (oeedttptt 
'  jDcaismafirmariaaffl)ftiaeafeqoiritiir  cziftentiainedit,  ». 

:^  W  cfV,  hoc  Yolunt,  i.  regulam  prrcitntam  (quodfub/litutujfubAituti  primoquotiuc  fubftitutusintclligjtur) 
^tocectcietantuminTalgari)aoniupupillaniubllitutioue.  l'rioie5  tluo:  opmiouct  fuatintet  lc  contraiix;.  hxc' 
HfriaJifttagittt. 

InhancincI(naCi4/^fr.in</./.^i^4^r^ifr.quamibiexpR»&flbdefendicP«(a/.d!rCi^s', 
iMten  adtit.n.h.fttbTubr.  a  deeffeclu  vti[^4Tit  fubfiitationit,propefi».verfic  circahMHcratio-  alhiDoMttiuintiet 
9tm.&n^r.qutb. tiiodiipi^iUarisfubJU:utiofiititur.circafin.verfu.tertiHtcafHttii.ticcd\iVca-  al««»am ctadar» 
ciFFv/lii<<.$./?iy?iiiy7imrt.iM^«pUraamie^niioncm^^^  ^iubii  cuti^ne 

'  CJaftr.  acccpilTc  vidctur.  .     .        '      .  lucccdatur.P.upo. 

Haec (encentia  etlltcxtibus  pricitacis  conucniac,  &proinde  veritatiaccedere  vi-  oit(egulas|<es  di- 
djeatur:indiftini5l:c  tamenaccepca  (  quaiirdltcetaliudinvulgati,  ahud  m pupiilariiu-  gnascoaiUBniio- 
ris  iit)  vera  non  cft.  . 

'    "Tum  (i)  quodfubfticuriopupillarfsnonminasproprianibftiturio  HtacvoigaxiSp 
modo  impubcrcsiQfticutttiioocxlueieUau  iinCyVtiiipra  oftcnfum  eft 
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Ergoinftinitis  Impubcribus,  inrubflicutioncm  pupillarcm  cadcm  bona  (patcrna 
fcilicctj  vcuiunt.qui  in  inftituti^ncm  vencrc:  Quarc  nihil  protiibct  &  tunc  regula:  lo- 
cum  efle.quod  fubflitutus  fubllituti  patri  tcftatoti  Tnbftitutus  intelligatur. 

VbiautcmfiliisimpabcribuscxhzrcdatispupiUarisfit:  ibiimptopticfubftituiio- 
ncmdici,  &rcgulam  prarcicacam  ,  proptcrpatiiraoniorum  diucrhratcm  ceflarccoa- 
ftat.  Ita  vcte  loquitur     f  wi  babebai. 

Tura  (i)  quod  prarcitata  fcntentia  indiftindlc  acccpta ,  fit  contra  textumr/.  Lijkjm- 
dtu.& l.vnic.i.Jtn autmaltqtud fub tendhione.  C.caduc.toU. 

Nam  in d  ^fin autem. dixit  Impcrator :  fi pnmoriaturiv,  qui  cx  teftamento  lucru tn 
rortitus.vci  co  fupctftite.condiiio  dcfcccrit :  rclidlum  non  trannnitti.rcd  mancre  apud 
cos,aquibuseft  relidlum  ,nifi  &  hic  fubftitutusrchdlum  accipiat. 

Et horum tcxtuuro argumcnto Alex. ind*cl. leg.qui  fc^iciwf.damnat  fcntcntiara Ca- 
'  ftrcnfis. 

RefragaturquoquchuicopinionicommunisDD.fcntcntiaprxcicata,  quodintci 
Vulgarcm  &c  pupillarem  diftingucndiim  non  fit. 

IV.  Ergo  conciliaiioncm  tmdit  Vigliuslocorclato,quamtamcnipre  refra^^ariis 
minimc  facis  faiHiuram  dicit.  qux  apud  ipiiim  videri  potcft. 
iEgoampki»riim  V.  Et  vltimam  conciliationcm  intcxcu  rccitatamvcriftimamc.Te  puto,  ^  quod 
fcci;udain  illi  fubfticutus  fubftituti  ramdcmum  primo  harrcdi  (ubfticutus  cflc  intcIii^.irur.qU3ndo 
co.ninunc  'cntcn-  cadcm  btjua in primam,  fccund.im  &  tcttiam  fubftitutioncm  vcuiunt.  italoquiturrf./. 
tioncm  Inhocwn)^  ^^'"'^-  '^'^ (oii^redi.  d.%.  fed ft infittuto. 

tuma  DD.rcccni,  Hucrcfcrocriam pupillarcm iiibftitutioncm, modovtomncs  libcri inftitnri  finc. 
<]uo<i  i lli  pucint  pit  Nam tunc in  pupillarcm  quoquc cadcm, id  cft,patcrna bona  venire,ac pi optie fubfti- 
pillarcm  fecun.l.im  mtionem  dici .  quod  huius confc<P:arium cft,  liibftitutum (ubftuuti primoquoquc 
f^^"'."7^°P'f:S-fabftitucummtclIig.conftat. 

ciiini  vrrum  uon  At tcxt.fl./.<y«;o,/kti4f. non  mocio  in  hliaimpuberccsharrcdata, cuipupiJ/ans  lUD- 
cilc  coiiflat.         ftitutio  faifta  cft,  fcdctiamde  eiufmodi  fadli  fpccicloquitur,  vt  neccrtario  aiia in pri- 

mani,  ik.  alia  in  fi:c'Jiidam  fubftitucioncm  bona  vcnianr. 

Hocquocj;  crad.itioni  nulh.Tobireiaddendum,rcgulamprzciiatam(quodfub- 

ftituius  fub(}itutiprimoqiio<^ucfi:bfticutusintclligatur)  huicmacctixfufEccrc,ncquc 
cBreiiitcr.  quanjo  propric  huc  tianfininjonis  c  vocemaccommodari. 

DD.  in  h.ic  niatc-      Tum  ( I )  quod  hxrcdicacis  non acquifitx tranfmiftio  incertistancamcafibusfiai: 

tu  traniininioni  lo  qyyjyj^  „umcro  hic  nofter  iion  cft ,  pcr  prxcitac.i. 

cum  cHc  contcn-  ^  , ,        ,•     .  i'       i  7  n  /-  ^ 

aunt:tum  aVHid  ni-       1  um ( ij  quod  h.cicditatis nondum  dclacxnulla fic  tranfmiftio.  Cajir.  in  d.1.  quihs- 

..      hil  aut  volunt  auc^eW.W«W.'. 

dicun  t.quam  c|uoa      Tum  ( j  )  quoH  t  ranfiTiiftarius  fit ,  qucm  fubftitutus  facit  hffredcm. 
nos  diclmus  :  fub..       At fubfticutus  lubftituci  voluntatc  &  vi  vcfborum  teftatorisvocatur,  quodmani; 
ptimo quoque fub!  fubftitutioncproccdir.  Vtin pcaxitara  fadli fpccic dJ.cohMedt.  fi 

ftituturaintclligi.  Caius&  Titiusfint  inftitutihxrcdcs: 

l 

&  Titius  Caio  cohzrcdi  fiibftittuiu : 
.1 

Tirioautcm  fubftitucus  Manitus  fiierir. 

NamTirioantcCaiumcohxicdem  &mortuo&repudiantc:  &  pofteactiafire' 

pudiaiuc  Caio.Mxuuis  Caii  quoquc  parteni  iurc  fubftitutioniscapic,non  quod  ncccf- 

rariumfir,vtTitiHNfpemfubftituricnistranfmittar:{cdquiahorum  verborum^^^riiMrM 

J  SicatappcIIatio-^^fWfif^hxc  viseft,fincq;exinfticutionc,neq;cxfubftitutionehxrcs  d  fiicrit.  l.mttim. 

nehircdisvcnit,  i\2o.%.fin.infr4tit.i.  Akiat .d l.cohtredt.num.2 .  Quare  quura  fubftitutus  fubftituci  cxverbij 

prmio  vcl  fccundo&voluntatcteftatorisprimofurroeatuscirc  inteUigatur,  fruftra  dc  fpc  fubftituuona 
ctadumjtituitur:!- i  r\r\  A  r     ^        J  o       '  r  »  «* 

raiIlch.Trcsnoc(rc'""''"'"<^"'^=*DD-d'^P"f"<^^"^'^"^"'^* 

^'ichm.^  cymacci.zx    Limita  II.  quando  f  ftatutocauctur,vcrc/lamctainteniganturfecun- 
M f "bftic°utiS!i  u ni tcra m ,  Bald. in Lprecihtts. num .is. ihi K^Uxdn. cjr communiter DD. C.tod.  ' 
rcseft..  Altx.inl.z.nttm.zj.verf.aUftscttftts  eii.  ibiFrMcifc.Rip.num.42.tnf.tod.  la/.LUm 

iLh^^H  * m^mu° (tdejfetjiitutum.  VAjqu.de fttuejfpr^ 
/   ^vidJ^u  f^fiitm^.if^^F'^^'^'^'^-'^'  'verf.oiiAutuzafui.  Loriot.de Aficth.tur.m.defubfhtmt;. 

I    tm.fatnt.x.        Axiom.ij.yhi  hanc  reccptiorS  dixiz.  Bentd.d.verbJiabJ^  Itbtrit  m^reretur.  eU\ 
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mm^nup^ptUtrk  fubJlitathnuMum.TQ.njtrf.qudrtofaUa.  Sfort.d^ 
.mtter/^upittau.f.Uma^.TretrtMiiiquJefubfthiitMmMtirU^vuigfuh^ 
»Mm.tf.  tKrju.fixudee/tirdiMr.  vbi  elegaan  diftindioac  communcin  DD. . 
rcnrencum  cxplicac  i  ^r./A  num.f.  S  p. 

Fallicit. vt ranrum proccdjtin  pupillari fa.5la verbis /"jfingularibus Cfi / Xda» iaral^ri 
ha:rcseric.)  Namtuncvulcrarisineacontentataciracft.  aln  J  lipcrlij^c  ^■"«•"••«'««'fo»- 

.  -  «I  y        r-  tinct  pupilbic  pia. 

*  vetbatanrumconcipiacur;  liin  pupillariicatc  di.ccircnt.  Nani  vulgans  ncracita,  Diiih«c 
abeacontencaingenerc cxprefladiciCQr.vcfiipraannocatumelkfir haoc  J*"» 
incef  fallentias  rchrrc  TromuimqJte^nl^^JMm*  i$.  njerffiftimedulttriHur.  nil  hlfcVconti!!'»! 
5^    Fallic  I  j.  quandoliberis/uistmpubenbus  cen^acorcxcrancampupilla  rut.futfiuci^tcC 
ritcr  fublhtuicin  certamcntointerlibcrosimperfccto.  Nani  quumciuf 
modi tcftamencum rancum inter Iibcros valcat :  l h.icconfitltijjirna.^  cxtryi- 
ferft£l0.C.(ieteftaM.\b\ hicdodrma  fulficicntcr  dcclaratafuit:  confcqucs 
'  modisomnibuscd»  ctufmodi  pupiilarem  rubllicutioncm  g  prorfus  vicia-  /  Aliqtri  contea. 
*.ci:& vulgaremcadcamcominerenon poire.  Icacradttm«<rr/.<^«/riV«nr  ie"ucju»dcm  vaicre 
,  mnmttrmLi.mfr  eed,  Qwuoicommyintmdixitykfi  defuccfjf  progrtJJ hb.i.  fcd  uon coBtioew 
%.l4Mm.ii7.&%.ts.num.i4,nterf.tertt$iseAfM.  TrentAcinq.de tubjlitut.-vuhar.  vulparcm  cacicnm: 

-         ,  ,    ,  ,  .  II  rr        I  quiini  vuli'..;,s  pa- 

c.  i.nUm.iS.  verj.  nono decUrtitur.  (*r  tn  mtter.puptU. c.  Ji.num,»/t/erjtjeamdm ca-    , ,  j  ^ ^ ,  g,, 
,  jMi.  vbiadomnlafundamenca  concrariarcipondcc.  nat:&pcrc  i:i pa- 

53  Limica  1 4.  Nam  ccfi pcr  K^utkexcaufa.  CUbtr.frater.  confcruccur  pu  pjj£i«5mi,ilil 
piUarisfiibfticucio ,  ex  commani& vera  DD.  iencencia.  DO.  mdLMjAt  M-  roram  taaorcm  M> 
fMf.JNiiP.^/.r«m/r^^. vbifcribic^punSumqaidemdiipucabilem.redhanc  rpiciac.^uoniconb 


rcceptiorcm  c^^c.f^bert.deCremlx^lkerJekot^st.Bart.i^lexMd.UzhU^^^  db"conccfl-a^"c'Jl! 
adduxiinmatcriateftamcijtorum  ,adV./^«/y5^fXfrf«^.rfwi/>//tf/.^.  Gomtz..tO'  tcftas  tcftam^tnni 
m01.c3.num. 24..  UttJJimt  Trtnttcinq  d€jubftttut.pm.2.CAp.i4..quiell.s.  aum.n.  I""^!!,'^"^,"-'"^ 
vf^uetj.  Tamenfub  illapupiliari,  cacica  vulgaris  ncquaquamcoacinc-  venujcft,Tancp»- 
Cttr.'quttmexcaufaexh«redaciOnis,vel  prccecicionis  teftamenrum  irri-  piikraiiac«i»fmio. 
tum iic ,quantttmad inftitucioncs.  Quod aacem deiafticuiionibustcx  "'("^^'Jlfjl^ 
cusdixitt  ideciamad  vulgarem  fubdicucionem  percinccper  i|uam  nou  ■ 
minusatquepcrinftitutioncm  filioiniuriainfertur.&ccftacon  .quipcc- 
cauicfucceditur.  itatradunti)D.ind'/^./^////f/fr./7«w  ./x.quMcdcicri-  ^ 
•    bit,fubfl:itucioncmvulgarcMinilaliudquaminfticutioi^cmclic.  tbiFr^n.. 
cijc.  Rip.niim.4   Bmrt.Btdd  Cajlr.  ^  mM  udd.  K.^Mtb.exeaufi.  am^bat.t.  smeci- 
tati.VndcliqvietthtMcteceptimCmteatiamdfc^FMffMJeJ^ 
St.i§.ts.num.i4.vtrf^uer/mc4/m,G^m^dt^Mmt.M4,TreMt4aaf.de.t,MM- 
mtr.  iS.  vtrfdtcimo  (jr  vltimo  decUrstur. 
S4     Dcclarai^.  NamduorumtelHmoniis  ^  hiccfte£lu?pupil!aris  impc-  *  Vidc^uatdico 
dicur>ne  icilicctfubca  vulgarisconcineatur,  iidcponant  ccllcs,  fc  b oc  '^^g^^^^ t0/i»y 


.iceftatDcequandoqueaudittifle.  DD.  inLquawmk.iiiBuid. num.t.  Saijcet, 
mMHt,4.  t^le3CtmdJtMm.M,  Ufmim.t.  vtrffriimemtfi^Mrett.  C.eed  ttt.  Scd  ve- 
irius  efl,  fi  pod  teflametumfa£lumtalis  proccilatioemiHa  Wicacur.rcpcem 

tcfteshiccircncccflarlos.  Tum ( i)quodhicdc?;uHm!cnda<ubftirur'(>ne, 
&:  pcrcon(equens,deharredir  ucai^arur.nccceftcs  dc  voIuriraristlcL  laia- 
.  l.onc  tantum,lcddet^iiconcraua voluntatcdeponanc.  ita  }^ai\D£C.LO' 
tht  doa^eA.mir.tit.de /ubftitia,Mx^tm.i4.  T\xm( 2)quodaddccIaracion'em 
^rum,  quas  in  teftamenco  a  ccftacoce  dirpofica  funr,  cum  demum  duo  ce- 
ftcsf  fficianc.quandoitlacendicadreddendam  ccrcam  dirpontionenu 
iamfa(Jtam,qtiacobfcuracrar,  Sccusautemvbideclaratio rtl'picitdi'po- 
ritionemiamfadam,  quxdeiurecertacft, vthic,  &:tcft;aroi  ;llam  alircr 
dcclararcvulc  Xunccmmrc^uiruur  fokanisnumerus  cclhum:  t^uum  . 

Ccc    }  ;     *  ifta* 
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irtanonfitpi:opriadcclaratio,rcdnouiiurisdatio,aateius>quod  iam  da- 
tum  c^ynhWuo. Domimc.dc  Magdd.  denum.tefiium.inttjiamcttt.rtquif.fart.t. 
taf.30.  num.ti.  Qu^  bus  addant  ur ,  qux  ad  /.  hdredtsfAUm.  %.Ji  quidpoii.  de  tt- 
{  Mcmtnt  dehacy?4/v.  r  annotata lunt. 

matcru  etiam  in    Et hjEC dc  fubftltutionc  vulgati  prorfus  racita , in  qua vcrumque extrc- 

ma.tcitamctoru,  ,         rin.       ■  Ir  jc-^r/r:- 

ad  requiam :  quod  mum  vulgans  lubltitutionis  cxprclliuum  dchcit ,  lumciant. 
icptctn  tcftesiiitc-     Quidam  autcm  fpecics  vulgaris  poflcrius  cxtrcraum  folummodo  jj 
riifiDr^ar"'!^  habctexpreiram  ,cuius  reihxcexcmplafunt.*Titmmin(l!tuo,&:ciScm- 
pronium  fubftituo.  Counrru.  cap.  Raynutim.  §.^.  numer.  4.  txtr.  ttftAment.  I- 
t  Spctialia Tcrba  tcm ,  fihum impubcrcm  fubftituo,  acfiimpubcs  k  moiiatur,Caiumilli 

pupiUarisfunth^c:  fubftifUO. 

fi  .n  P"r'llari  xta.  ^  j^^^  ^oxrciTi DD.  communitcr  vtuntur. Bencdtn.d.  verh.  ftahfque 

rcs fit.  Ubtrumorerctur. tnmatern  vu^^aru, num.zj.  Rcrcrunt huc ctia ni  O D.com- 

/  Diligentcr  ad-  munitcr  fub/Htutioncm  vul^-ucm,  qui fub reciproca aut compcndiofa  / 
««w.iV  €^1(5.  cum  contmctur :  puta,  itaracio  lubftitutioncm :  vos  tnutcem  jubjtttuo.  auc  ita; 
aiiis  aiccrc ,  quod  ^uandecunQj  decejferu.fubftituotibt  Ctf/»x«.DD.hic. 

Viilparis  conicni.n 

fui>  compen<liol.i,  fit  gcncralitcr  eicprcfla,  ficut&illa ,  quxcft fubreciproca.  hinum  4S. vitto cur  qaoJamiuoJo di. 
ccrc ,  vcrba illa  conipcndionc  (  SUinndtcumjhe tUtrJferit .VniHmfuhfiituo,)  laliaclTc, qiiibus non  poftciius modo ,  fed  6c 
pnus  extrcmum  cxponatur.Hic  cni m  ^icth^tf&tiitniimniquedicejferityjscxha  cftc  ncgaci ua  innuit,(e'i  }>i ;  uaciua:  quuni 
idcm  fit  dcccdcrc,  quodnon  viucrc,  Sicc.  At  fipra:cK.i:.i  vcrba  cilcut  priuatiua  feu  nc^atiua,  &  conftituctcni  pnniuin 
vtilgarisfubftitutioniscxtrcmum  ,  iam  illalubftitutiu  (ingulaiitctForctcxprcfta:  &pupiilsris  fub ca contcnra  pror- 
fuscirci  tacita.  Quareillc  locus  cum  tudicioinfpicienduserit.  Vcruincft,  i\\ivAs<:xhAiSui»ndeffinii$itJt(fffiru)  ad  in- 
ftirutum  rcfcraniur :  ncgatiua  aiiicm  &  piiuatiua  clTc  non  poifunt,  proat  illa vcrba  funt ,  qu.r  priuiuin  vulgaris  fub> 
ftitutioniscxcrcmuin  conftituunt :  Icdgcncralitctaccipiuntux,  quandocunquc  dccclTcuc,  idcft,ancc  vd  p oA  adif 
tamJixrcdicatcm,  anicvcl  poftpubcriatcni,&£. 

Inhifcccnim  formulis  vidcmus ,  priusextremumvulgaris  fubftitutio- 
nisproifusdcficcic:  poftcrius  cxprcflum  cflc.  Quumenim  vocabulum 
fubftitutionis  m  cxcmplis  pr^citatis.ad  nuliam  fubftitutionis  fpccicm  re- 
ftridumfit;  fcquitur,  illudpcrintcrprctationcmdcclaratiuam,  vtDD 
loquutur,  idcft,  luagcncralitatcomncs  lubftitutionum  (pccies,acproin- 
dc  ctiam  vulgarcni  comprchenderc ,  (i  cius  cafus  cucniat.  DD.  h.  BentdiS. 
hco  reUto,  in  matena  vulgarist  nurn.27. 

Hacc vulgans  (ubftitutionis  forma  non  eft omnino tacita:quum  poftc- 
rius cxcreraum  cxprcfl^um  habcat:  ncq;  eft  prorfus  cxprcfla:  quum  priorc 
extrcmodcftituatur.  Ergorcfpcducius  iubftitutionis,qua;priusquoquft 
cxcrcmum  m fpccie aut fmgularitcr  cxprc/fum  habct,  tacitadicctur : rc- 
fpe<fluautcmcius,qua:ncqjpriusneqipoftcrius  cxtrcmu  cxprcfl^umha- 
bct,fcd  prorfus  tacitacft,8£in  pupillanatquccxcmplaticontinctur,  pro- 
ptcrpoftcriuscxtrcmumingcncrccxprcflbm,cxprcfl*adicetur.Vcproin- 
dc  rationc  vetborum  mixta,  id  cft,pai  tim  cxprcfla,  partim  tacita dicatur.' 
Tacitaquidcm,r.itioncfpecialium  &:  ilngulariun)  vcrborum :  cxprcfliin 
gcncrcproptcr  (ubftitutionis  gcnus  cxprcflum.  In  fpccic  crgo  vcl  flngu<i 
larircrcxpreflaLiicincquit,  quum  vcrbumgcncralcfubftitucionis omni« 
bus  formis  cx  x<n\ocon\xcn\^x..Sfort.de'vtf/g.q.i.vcrJ.cxpreJfaiT7genere.Viot* 
fus  autem  tacita  aon  cft,  fcd  in  pencrc  cxprcfla. 

Tum  ( 1 )  qu(id  illud  cxprclfum  dicatur ,  quod  vcnit  cx  mcntc  Ic- 
m  Ibi  diciturin  lc-  gis  »  vcl  fub  gcBcralitatc  w  vctborum.*.  L  Ca/Im.  §.  /,  tiher.  ^ fpjihumi 

gc  cxprcftum^quod 

vidctur oculo corporisjvcl mcntis,  id eft,  quod bona  confcqucntia  linc fophiftica,  cx  vcibis lcgis  dcducitur./.a.f  .iwij 
iHtn  hoc.infr.vertjignif. 

Eademrcgulaindiuinisfcripturisv.ilet,  vrpicdocecVigliusMartyrin difputationc intcr  Sabcllium ,  PhotinttmJ 
^rruim  A:Aihanafium/#/.io./»»i/fX.Ci'/#«.-4»«/ij^. 
Triaiiatii yocabulusi in fcriptutis  non ex(«c :  Ac rrs ipfa, quod  videlicct vnuiTcrus  D i  v  s ^  *  io  vtiaDcitatc rrc^ 


r 
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perronx fun t ,  mtiltis  in  locis  fcripturaniin  luculcn tc cxponitur , i.  loan.^.  vtrf.  7.  dicitur :  Trcs fuu t,cjui  tcfliliiraniui 
ineaio :  Pstcr,  SwTino.  5;Spiritus  fxntilu» ,  &hi  trcs vnum funt. 

Vocabulum  cfi«?i.'ji^-  infcripturisnoncxtat.  Atrcsipfa,qua: Iiac vocccxponitur,in fcripturis habctui, vcBm- 
»(u  Viitiui  loco  rclaiodocct. 

Vox facramcnti , «juo EcclcfixTtuntur ,  in  fcriptnris  non  «tat.  Nam  in  cpiftola ad  LphefmtMf.  ^.vtrfji.  mala  eft 
tr.iuslatio.  Idco  Dominusi'/>////>/./^<'/«ndrr/r0nintciro<;atus,au  nihil  tLcipcrcc  pixter id,  i]uod in  fcripiuris  difcrrts 
Tcrbiscjffct pcifcriptum ,rcfpondit :  fe amplcdi  &ca , qii.r  in  fcripturisdilcrrccircnt  pcr(cripta, & tjuxbona conlr- 
qucntia,  lincfuphifticaexfcripturis  dcduccrcntur.  IJcjn  profc<juitur.4r««/iy.  Aibetnn.deagn«f(end.a.Jftrt.  h/tret.(}M.^. 
Kitm.i.f^fiqij.  StmAnt.de f(uhoUt.ittftitM.tft.i%.nnt>i.i6.<\»\ rcqiiirit,  vtdo<»macxlcripturisitamfcratur,  vtomnetprz. 
krcim  fapicntcs/int  pctfuafi,iddogmafcripcurisincnc,  &  illic  coinpulicndi. 

Bnt.  n  inl.  Prxtor.%.interdi6ium  hoc.perillumtextHm.cttmgl ftper  verh.txpref  "  Wh.nttm.  i?  ^ 
fum.  Ttum. r.dr2.  wfr.  nou.  oper.  nunc.  Bart.  c>  DD.  h.tbt  laf  num.  n.Barth.  Sottn.  f '""'"^  pT 

■*  ■    y~  ...  mtm.n.Pelr.Uie.or. 

nifn.ij.Petr.Gregor.in/yntagm.fiir.ltb.^j.cdp.ii.nfim.^.DD.infiiistraci.vttlgar.  in fpun^mM.iurM. 
fithfittut.putft,  Fti7nAH6num.ii.  Lcon.num.26.27.  Trentactnq.c.i.*7U,4^.  Vtenim  4if*jf.ii.w*w.i  il- 

'  j  i      ri  ]•:■•. a  Baidint.tri., 

racitam  propricdiciciir,  quod  non  cxvcrbis  lcd  cx  interpreratione  cx-  /£.;^fjuihacdcrcnii 

icunuaveniC)  vcin^./.Mw/'^??/»^)?.  itacxprcfluincft,quod  vcl  ex  verbisita  hal  cnt  m  meoco. 

jpparcCjVCoculocorporisvideri  pollit,  autoculomencis  videcur,ideft,  'j=ct,vol«ctuiitzd- 
*  ^    ,  .  ,  '  .       T  /  au«;ciebattolum. 

ex  verbis  bona  conlequcncia  colligitur.I:  t  ira  cx  gcncrc  vniucrlim  exprel' 
rojfpccicm  bon.iconfcqucniia,ab(quevllaextcnfiuainccrprccacionccol- 
ligimus :  Leon. ^ DD. LocisreUtis.  Qliinimo quum in contradibus, in qui- 
bus  ftridahcinrcrpretatiojilludexprcflum  dicacur.quod  iub  verbigcne- 
ralicacevenit:  /.yf«,  C.^woi^cww^i?. multomagisidemin  vlrimis  volunrati- 
bus  cric,in  quibas  latior  incerprctatio  fieri  confueuit.  Ita  lafJnc.num.is.  Be- 
nedt6i.  loco  relato  ntim.14. 

Tum  (t)  quodfubftitucione.s,  quxfubrcl.icisformis  0  compreheti-  «Cuic.Tcfiuscom. 

Huncur,  cundcm  cum  exprenis  fubftitutionibus  erteitum  habeanc  (ni-  r-:;t,iJiicti4mno- 

fi  quod  in  fpccic  cxprclTa:  cacitas  fubfefublbrutioncs  contineant)  Vtc-       c' j  W^lf"'' 

nimiurccommuni  pupillans  cxprcila  matrcm  pupMucxcludit:  p  l.Pa  •  '\  mbuuur  eiJc. 

pinianus. S  ^.fed neqtie impuheris. Itipr. tncfftc. teflament.  csp.fipater.de teflament.  ^'■'^^  t »;prciTjrii lub 
*  j*"^-      '         II        /1  r  7        •  j    /-  liituiionum.Eicc. 

Icaidemmeapupillariclt,quxlubreciproca,auccompendiolacon  ' 

cinetur./.Z,«aM(  q  4S  tnfr.eod.ttt.l.tnteflament.6.C.teflam.miittd.  r  preci-  ;  Aimd  autcm  m 

btts.thi  DD.  tommuMtcr.  C.eod.  DD.  h  tht Barth.Soctn.niim.t}.  BenedtiJ.locoreU  "^"  ^'^■M»-^  fi. 

/  ^  ,..      /■■■       n  ^    ^ teftator  h.x- 

to  ■imtnnTr.rtt  ffr^^.vu.  num.2}.  (j^rfics:  tom  i.cap.i.nnrner.tz.  DD.  tn  fmstractat.       fi|,uni  Ugiti- 

Sfort.qusji.}.  itrfic.tjuartoltmttaturquoadejfeclum.  Lc6n.nHm.2s.  Trentacinq.  ''iiufn  3{n3turalcm 

Cap.l.num.}.& 7-      ■  f'm"lA.iar.,ralcm 
'  ^  ^  '  tanium,  co'.  mlti- 

«uit, &rcciproccfibimutiio fubftituir.  liliiislegirimusanniculusdccc/fir.  Quxritur, an  ad  fracicin  iJliushxicdt- 
ta$(Ratiodubitantii,  tjiuid  pupillnrts  niatifmcxcludjt )  cxfubftirurionc.anadmatrcm  ab intcft-ito prrrincjt .-  Di- 
xit  lurcconlultus  ,  li.ricJitatcmfilii  ;ui  jnr.trfm  ab  intcflato  pcrtincic.Eam  obcaulam,/ Raiiodccidcndi,  (juodpro. 
ptcr  imparitacem  pcrliinunim  horc  rcciproca  uon  coniincai  pupillarcm )  quod  in  iiaturalis  filii  pcrfona  .duplcx  fub- 
fHtUtio locum  non  habc.it :  coqucrcciproca  hxcproptcriinparitatfm  ,pupillarem  ,  ciiius  Cafus  accidir,  contincre 
iion  po/Iit.  Clatcergo  IC.  vult,  li  ntilla  luidrc  liberorum  imparitas:  fcd  rcciprocapupillarcm  quotjuc  contincrcpo- 
Cui/Tet:  quod  pcream  maccr  lui/Fct  cxcluta. 

r  Vcrba  tcxtus  apcrtidiina  :  Si  vcro fuLllitutio  in  fccundum  cafuin  ycl  cxprc/Ta,  vclcompcndiofa  non  vf<]uca(l 
ctrtam tctat^m  faftarcpciiatur:  litiuiilcmintrapubcrtatcmdcccflcrit  ,eo$  habcat  hircdes,  «joos  patcrci  c«n/li- 
tuir.  Bccc tcxtum ciarifTimum, qui pupill.ircmcxprc<lam,3ceam,i]uaccompendiofaflacft, zquipatarit,  ^ 

Et  hanc  fcntentiam  ,  quod  pra:cirata:  formar  in  gcnere  cxprcflx  di- 
C.ii^Viir ,  icr.tinv  Bnrt.h.numer.7.  f^lix  laf.num.ts.cumjcc^ticnti.  Barth  Sotin. 
nnm.it.  '^lctat.  nurn.io.  cumfc^.  &  reliqui  commitntter.  Bari  &  DD.  communi" 
ter.,d.  l.tn  tifir.incmo.  C.  milit.  trfiament.  DD.  tn d.l.iam  hocturc.(jrtnd.l.Luci$ts. 
tfffr.eod.  DD.iud  l pncibw.  Bcnedi6l.d.cap.  RAjautitu locorelato ynum.12.j7.24. 
ihidemCoiiarru.  ^.^.numer.^.  yacon.lih.4.  deciarat .6 2 .per tot.Gomez.d.cap s.Hit' 
tfier.jz.Mant.dccomccl.-vlt.-voluTJt.Ub.s.tit.i.nu.i.DD.  tntra^.fuisy  'vt  Sfort.q.j, 
a/erfpnrtimtazttiypartimcxprcffa.  Lcon.nnm.z6.27.  Fumjtus  num  13.  qui  camca 

Cc(    4  num^ 
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iMiM./^.  de  compenito&difleQtit»  csciftiiiiaiisia^ 
^occafiocttonsi  cxprcflsua  non  contm«i»  fcd  prof fiM  /  tacicam.7h9r4rf»f.quilianciiu 
^iiod  exieimaue! terpifetumdo^rinamcommuaem&verjflimamdicic»f«/r.(r^i^,4/.c.f^j 

Sjt*um"i!fotniam  C/jfifo//j.  Cnftcl  Fuignf    i^retw.  w d  l.intejlamentff.  prxcttatas  for- 

ku(pccicm.        ma&omninot:)cicascircdicanc,  qucmadmodumrefcrcecum  Trentactnq, 

d.€JMum.i..verf.exMteM^i4j^\xm^QidJfreeibm.thit^wcxoi\xh^iutio 
#  ConiunAitfpo.  infecondum  cafumcxpreflU.vcl  /  compendio,noDviq;adeercamaKac£ 
ntturittierauicfra.  fadanc.'Tontpcr</ /.  u  /.<Mr/&««/«r^.  vbiiusDiuiMarciadcerciumgenns 
•^cipNi^iofe^  fubftitucionis  tra(ftum  dicitur.  Ergo  vccirca  rcgulamilliustcxtusdcex- 
eanduoi  cafum,  &  tcnfiuaintcrprctarionc & racitis  fubflitutionibus  furcconfultusagit:  ita 
ir;cr  co.npcndio-  crcdcndnm  ctiamlubgenctc  (iibftitutionum ,  adtjnodibi  cxtenlio  fa£la 
toondci,vcrMroef-  dicitur>vulgarc$&pupillarcsproifus  tacitas  contincti.  Quibustcxt»bu$ 
fi,  diiterra  bw  ef.  vltm  D  D.rcfpondec  Hrmtutmef.d.t.t.iMt.s.vtrfteriififr^^nMr»  ^tmm,s» 

fc  ,    qur, ".-1  vn.i  iii 

{pccic  ,  aiu  lu  !;cncfcciptclTafic.  Id  ranien  non  obnarc ,  <]uo  miniis  vtraque  expicffa  dicatur. 

u  Dc/.MMMciiir«.  iamduinieaintentcDciam.  £go  arbirrorf  utgofii,  Caflcllionci,  &  Atctini  intclle^me&ve« 
|i0iinilin:fe<i,jvopteceaacommunibus&rcccpcis chcoiici^in conlulcndo  &  iudicando  teccJciidumnoupato. 

CircalurumformarumappcilacioDemthaaDD.noilrisdiijputiiii  vidco.  y 
L  Qi«nmt,nttmIutfbrmcdicantarprocifa$tactUF,anpotju»finiingcncreea»  ' 

picflcfCommanisfententiacfl.  quod  nntingencreexpreflae;  TnmC i)  proptcc  ge> 
nus  fiibfVitutionis  cxprcfTum  :  ^'um  (i)  qiiod  lix  foriiia.-  eundcm  cum  fubflittitrone 

•  in  ipccic  cxpiclla  cticdum  habcaiu.  £rgo  ieatcatial-ul^uiiii  CaUcliioaci&  Aictmi 

«otumtfnicerdamnamr* 

1 1.  Quxrunc,  quvficntioappeUatioau^cnrlicfbrmxdiauitarfngenerecxprcl^ 
(o;?  V Aion.lih.4-.dtcUrAU9n.7 .t ^  Dfcunmringenereexprclli ,  non  qmid  compcndio- 
{a,autrcciprocagcnus(icvuIg.irisrubftitucionis:  (edquu  cii  vcluu  cutum  quuddanx 
collediuum :  & omne cotnm genuslargo  modo appcllat i  pote/l.  Ego tiancraiionein 
nontccipio.  Tnm 'i  ■qniagcncralitcrcxprcfri  turminontantiimfuntfubrccipro- 

'  ca&  compcndiola ,  Ld  etiam  lub  hacforma:  mjlttuottt  &tibi  CMumfubfittHo.6i  lub 

hzcfoitc\z:infiituottjili,&fiinfUfittm4t4tedcctdtsJubjlituottbtCMMm.J\x^ 
genercdicanturexprelTa;  proptervoccmfubnitutionisexpceflam»qacnifi[eihi<iiaad 
tcrtiam  (pecicm  Ht.genus  ell :  dcdeomoibatipedebiispraBdkacnr.JcaDJ>.aciftahaoc 
temrectc  explicant. 

•  ■  IILQiuerHnt,ningenereezpre(lSeredtedic9nttu:,numprcptereainixtxappcIlaci 
poflint  ntione  vedKimm ,  id  eil  •  tadcx ,  pcoptec verba  ipecialia  & iingularta : Acex- 

Ercirar,  propccr vcrbapcneraiia.B^r/.d^^DD.fowffittmffrainnt.quod  fic.Lfon  fiucmem- 
rum  impugnar.  Sed  a  do^m^  Battoti  aoa  ell  rccedeadum;  «juacaoa  modo  conima- 
nutled&veiiffiniaeft* 

)cH.TC  (cntentia,({» 

expieflTum  id  reac    HaK  tamcn  feutcncia » quod  prajcitatx  formac  x  cxprcflx  fubftitutio-  jt 
fe«p7cfl^iftX  "^csfint,  dcclaraiur  I.  Namnoninfpccicautijngulaciccr,  fcdingencre 
«litatiir  ctian  cs.  exprcflk  habeotor  perea,  qu«  tam  annotatafont»  atqoeicaglofliriatis 
tn  DofVnm  mace  uofkxtt  qusvatiehai:  deteloqouncoc,  canci]iand«ranc: AimM./mvmw 

quoi  modis.  Vu^''-»*'»-''?-©''/- 

^Koim AUxim.hu.  Limita  t.  Namdi{pofitiof3(f{:apervcrbagcncralta,quarnonnifiinV'» 
.^^j.  Ipccic  vcriiicaii  poilunt»  ccnfctur  ffjccialis:  puta,  rcciprocaa  pacre' 
hoi.  duobusfiliis  imparibus  fada  cft,  quo  calb  cancum  vulgaris  caius  conci- 


^itlimicac.  Sitrr^e/.  .  _^ 

f»tm.num  tj.duob.  titxaXtd.Lmhte  titre,  d.LEM€tme.d,Liin^amm^.  £rgo  nonobftantibiis 
kotiuSIJlEMt  '^^^^  gcncralibus ,  vulgaris  in  fpcciecxprefla  inrelligttor,^r4^.4^./.^ 


«lus  Jc  iu)ftr.i  ma  2.  y  fu^r.  Uber.  (^pofihum.  Uf  h.  num  lo.  ibtBtrt.  Socitt.  numer.ti.  Betiedt&Mm 
tuIionwht^wC  ^uf^}.VPrfica€rti»UmiSiaur^ 
Ut  dicanior.  qUAud» 
^.Nominatimcxhxrcdanduscfthhus :  nominacim  auccmexhxrcdinij  &  ica  Tidecur;  JUiufntmexbsnstfi»:  R  OCC 
■omeneiii^  cxprtfrum  fic :  fi  modo  vnicusfit.  Vtcrgo  vozitlaipeciei/ifM' ,  iudiin4lllMlletlAnlMbtt,fiiBni9taa«  • 
faouA^uidiio  TcnJ&caxi  jpoJlit :  ita  idem  in  TTtnliaiojliijlTitfiiwiMinrii  cSU 
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MTin/r,  iDdintdaumienlbir  habent;  quttm  non  comprehen^^ 
iiolantaas>rcdcantumihcaittimpotenci«verificaripodinc.4jfSrif^  - 
Virf.hocautemfaUitimeo. 

%9     Limicatur  5.quandoinrcciprocacarusvulgarisinrpeciccflexpreflb$: 
puca,.inftiCuovos, &fiaIceriia*rcsnoncrir,  vosinuicemfubltituo.  HxG 
•   enimreciprocanonminusacvulgaris  in  Ipccie  expieilacouciaccpupil- 
larem  omnino  tacicam » qwB  taaciem  non  exdqdic :  cjnun^  quidem  auat  , 
perpuptUaremfubteciptocacontentammaccr  excludatur.  J%*/f£fAirr.  '•. 
traditUf.inLLiuiHs.  num.2i.infr.  eod.  vbi  h  ancBarcoli  limicacionem  fingu-^         ' , 
\:LXcmd\c\t.IdemIdfh.num.2t.ibtK^Ui4t.num.i2.Alex.d.Liamhociure.E(kc^ 
c  o  n  c  1  u  fi  o  a  b  o  m  n  i  b  u  s  a  p  p  ro  b  .1  r  a ,  x/r^fr  Z)ff       /l /» /  tf.  C. 
milit.tejidm.  iiccc  iUc  difputcc.  Sfort.  d.qj.  verf.vrtdtUmUAturfrtmt.  Trmta* 
€m^.eLtJMm.s.&6,GrMjfd.^.fubfituti$.f7JmiiB.M, 

Limita4.vcnonpcocedat, Oinredprocaexprciruslicca&spupillacit  > 
rubftttutiockis.  Nam  Cttncpupillarisin  (pccie  cxpreiTa  dicetur,flcconcine- 
/  bic  vnlgarem  prorfus  cacicamieucontc^ttratam«^4«tf.4^.Mni^ 
tLq.3.verf.tertiolimititur,  .        .  . 

•'^    Limica     fi  compcndiofa  cumdiftind^ione  ccmpocum  fadalic:  pu- 

ca,  z  fifiSmimpubest  vtUUas  ^iumhMitfiie  deegfMt.  NamiipupiliusincrarHieaiiqaibus  vi. 
pubertacem*  non adita  hcreditate ,  moriacttr  i  volgaris  prorias tacita  j^fubmtu^/^'"^"' 
'ccniebitar:  s  iivcropoftpubercarcmmoriatttcecvulgaricxptcflapro-  pupiUali^Mpr^^Ji 
ptcrgcncraliavcrbafucccditur.  In  hanc  {tmcmximAng.&IaJxitAtAUiat.  ">  rpecic,  &  com- 
k.num.  12.13. lcd  ip(crcdc  ab  hacfcnccntia  Jilceiiic,  &:  veriorem  Bartoli « vlta^^l^^c fenteo. 
ienccnciam hocquoque cafu eiic  cxiftioiac,  vc vulgaris compcadioiafem-  tu c<rec, a iiia ver. 
.perexpreiGmcontincddicatur.  ^isifiUmmfidt» 
Limiu    Nam  Ucec  rubftitnriones  in  genere  &  in  rpecieexpceiTx ,  ^ll^^Yn  (^1"!« 
Veundem  cfFcdum  opercntur,  per  prardida:  camen  ha£lenus  dincruac,  eipredjBconAicue. 
quod  fubftitutiones  in  fpccic  cxprcfTsE,  prorfus  cacicas  contineant.  Ita'*"*^^!'*^*®*** 
vulgarisin  fpccie  cxprciVa  tacicam  continet  pupillarcm :  &  ccontra  ex-         .  ,  1 
prclIapupillariscacicainconcinccvulgarem,quoddeexpreinsingencre         '  ' 
^  aicinon  poteft.  Namomnes  rubibtuaonumformae,  quae  inreciproca  . 
«ttccompendioiacontinentor,  exprei&tngenereiont.Idemqtteeftde  •  ' 

hzcioxvn^:  Infiituotti  dr  Caiumtihtfil^uo:  ticdchAc:rnJlttuote,0i&f  " 
imfubesdecedas ,  CaiumtihiJihfii(»$t  perpt«dida.  H«cde  vulgatiingene- . 
'■  reexprcITarufficianc. 

Quxdam  porro  vulgaris  vcrumque  excrcmum  babct  cxpreirum ,  8e 
fubdift  inguo.  Kam  auc  prius  extremtfm  per  vcrba  fpecialia  ica  eft  expret^ 
inm,fikattM$»er0,(:tiimt/ohfiitii§tRirt.i.imm 
'  mitSQ.lH$rtki$iiimit»tf.DD.tnJkktru8.^in.eL^4»'vtrf.ex^e^  ,  . 

.£^^«.»«ffii..2^.i/.Trfff/4£f0^.(:/.c Aucverolocoprioris  cxtrcmicaius  - 
indiuiduiarqt  nnguIarcs,impotentixatq;noluncacis,quifubfpeciaIibus 
vcrbisconcinentur,exprcfli(unt.  Ecfiquidemvccrquc  cafusiadiuiduus 


.  f*ueticcxpre(ru$,omnimodofubfticuciocxprc(radicecur :  (Jauccmalcer-:^^  Vj^^^  >^f^ 
:  fantumhieritexpreirustfiibftitutiorationecafuam  (ingutariucn  &  indi'^  ^'''^V^'^^ 
tliduorum,mixca,ideft,parcimexpre(ra,parcimtacicadicctur:putij|^te&i>  '^rm^ 
tor  ica  fubftituic;)?  Tttii/shareseJfenoUt.Seitisharesefio:Q\io  ad  noluncatis  ca-  ^^f '^!*'*  ^*^^ 
lum iubititutio  na:c exprcfia cft ,  lcd quo  ad  caium impotcnti.i: ,  tacica  &:<juam  rationc ycr- 
iicroixca.  QuarBartoli  fubciiuifioabomnibu$DD.hic,&loci$rclaci$,&^of«»».^«w» 
a2afioctiamatqiAicaio^^cobacor.  .      ^-J^  .  ■     '  ' 
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QtfMntauteni  DD.vtrum  fiibftiCkirid  viilgaiisinalfefttiiicftfiim.pii-  4l 
^,a9imcatis  fafta,etiam  ail  ca(bm  imfiocentia:  ex  cactcacdlUtons 
tacc  prodttcatar*  Quani  do£trinam  vcilcm,  &:  i  n  hacmateria  prxcipuam» 
uf.hMum.  2^.&arciculump  ulchectiffliim  atq>  latiilimttm  appeUai.7*/im» 
inmdteria  vulgttrts,  num.yi. 

Ecaffirmaciuam  qmdcm  Ccntentizmi^odGM/^e/.^eCurfi.iMLfrefH,^ 
ktptti^MmttirUfHbJitut.vmtgArii,  cenec t»$Jh.mmm.t4..^ts,  Cf^Asir.  mm,iu  . 
iif,iuimer,a4'B*rth.  S9c'mjntm,tit  ve^t,MfiAfi^Mti$im^trk,  Zafmmttrat^ 
DD  mI  G  /lns.%.    qu:dfitsntum.dtltbtr.^pofthmm,DD.  inl.^.C.cUbmtdJlt-' 
flituen  GHtlheL  Eetnd.  d.  tap.  Raynutiui  loco  relatff ,  n»m.2(f.(jr4f  fi»  Coaarrn.^, 
,      4.num  f.  Gomc^tomoi.  ctp.j.num.w.  Stm.de Prtt.deinttrpret.  vU  volunt.Ub.s^ 
'         interpr.t.  dub.i  folut.d.nuf/}  di.  Pctr,Cregor,tn /yntagm.  iuritUb.^t.c  i2,num.4» 
DD.iitfiutra£i.putA ,  Zifvcrfprtmusigttnreffecfm.Sfort.qu.},  verffttrttmtt' 
JUtttt^mtmyiMtmttpm,UtiijmmtfiMtmmt^,fe^'  vf<iuttiz.'t\fmtMtmfjeM 
num.  xs.n^futii.  GrafftL%,Jkbfiitmi»,f,fMmi^. 

Ecliccc  ^lcttt.  h.num.47  cxcepcis criboscafibus ,  cfc  quibus tbinum. 2 
«fy?f.rcgulamiiicontrariumConfticuen5am  piirct:&  contra  B.irr.Jwni 
«HieqaldeinTide.  ^^Azm  tcncac  Dutrtti,  c  4dttt,it,b,L<inii.U3t.tuin.tnmtUtriA(ul»fiuutio.  vuiet' 

turdJltinguerc,  fca  ^LiJB        *  J    ■*  ^ 

c6tra  communera  rit^.e[.ffmt,  Cmfflt^AMt* 

^t^wJMXMa  Alillildliiiterpref  ari ,  aliud  ruppfere.  Interpiefcmmr  gcncralia.rtippls  mm  rpcd^ 
tttcenmiytiiiSvoffi-  ii»'intcrprctationcm faccrc poniint  iuris interprercs.  Nam quc^eneraitter d.d^a iunci» 
us  tcAatoris  hxc  ^^^'«rc<5kcproducimu$.  Atqu* dcvnafpccidiniaredrfpofica  riinC.caadaltcrani 
•pparcat.  At  DD.  pioducinonpolluntilneiutisrupfletioae.  Hoccfivnaindeiuadanicntiseoruiu,<jai 
comniuDitcrin  du.  conctiBarcouimcetietic* 

StVram^ti^l^f^  SimiIetheinahabaimu/inmacenacdlain«Ofeittiil«<iictMnia<^^ 

aifi  tcOaroiis  yo-  vbimultis vctbis citpliciji  illam  qusftionemiquum indcffnirionc reftaincmi  appcl- 
liiiasrcpucnct.  Te  laiionemotiis  vcniatraors  naturalis»  an<|u«ibidcmottcnatttralidicumutfetiaaire- 
M»  eigo  flle  coa.  ^Ciahi poiBncad  roorcem  fpititnaleni  Minoiieacum*  Rettli  «danl  obner  omninin 
tncoouMMcab    DD.hacdcrc  difputationcs. 

£t<)uiacontran.T:  opinionis  praccipaumftndamcnrum  confirtirin  textn/.  ceww»^ 
£fiime.deliber. &fojUmm.  Dc  qua AUi4t.b  jntm.4^. fcriplit :  quod  communis  opinioois 
propugnatoreaillnnivarii»modiselodeieconacifinc:pmnesamenvelihepw,Tcica- 
uillofc:  cgovosadcarcmiflos  volo,  quat  dc  intcllcdiu  illiustcxtusinmarcrtatnfliTu- 
,dAidtAl^cMuLk  tionis  h«redara,i<  K^miko\*Hrf,inferttrti$4dm4tttimtLfmC.poJbumJkffetLw^^^ 
«w^-**  proponta(ilOt« 


;        '  .  Pridrenitamenopinionemcommunem&fcccptain.^^wr^iJriJ?.  

nWt«ubM &i  ^  ^cram dixcrc Bart.h.nmita4*ttmtJKtt9Utt^m.jit.  e         •  V 
tiM^^iKMiii^ '^"    W  pct/.GM/lm.i.  ^fiHJfitt^tumde  Uber.^pofthu.  vbicafim9c||i9 
filii ,  per  qucm  ncpos  fuus  auo  cfficitur,  ad  fimilcs  ci  rus,  puta»ademan^ 
pationcm,&  aquxatqucignisdeportationem  prodacitur. 
r De teira liuiai    Tumri)pcr//».  f C.i/j/^.c^/ii^.  vbifubftituciofaaamcalum.fipoft- 
Ibpraadil  *i«n*«Vn<*nttAfcattir,ct?ihitiiradiatfttm, fioafcatur  &i|npubcsdcccdac, 

Eiiam.  quodpnpil  ttttfdopater^ob^res  noniittnmediof<|uidndcaiascootr8riiioter  le(nnc 
i "1  '"»af    " "     proindc  fflaius  dubiuin  habent ,  quam  cafus  nolu titatis  & t chpoteDCBei^ 

tincat,^Zf«ff/.).  an- 

Tum  )  pcr  Lfin.C.pofihumJjared.inflitu.  vbi  dccifio  IttmnBtdifiumg  /sw-. 
«otata  fuiit  deUb.&pofi/jum.h  luftiniano  cmcndatur:  &  prouifio  tcftacoris  invnnmi' 
gfsh^cS^^m.  ^*^""^  ^*^*'  adcum  ctiamcafumproducicur,fi  pofthumusvi^, 

quiCbiprouidcttn  uoteftaton!#edi|tt$fiC:  ad quas  iuraca  rcpctcndacrunc,  quxjnmaccn*: 
Tnocafu,nonyide.  infticutionis]}j|pr(:dbm,  requifito  (.^.Inftff  cettioadoAatetiam^fw.C./tf/f^ 


f 
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•  Tum '^jpericxtuminfottidribusrcrminfs,  in«^./.?i/»^tfc/W.  Vbica-  * 
fus  vulgans  ad  cafum  pupillaris  t  &  econtra  cafus  pupillaris  ad  cafum  vuU 
^aris  potrigitur:  quum  innoiUa  (^uxftionc  non  dedmeriarumfubilitu« 
cionuiD » fed  de  vniiis  vulgaris  caiibui  qucntor»  num  feiUceccaitisiio- 
Inouris  ad  Gafaminipocencie»  anteeono»»  caios  impocentiaB  adcafiim 
vulgaris  crahatur. 

AdducunturquicJcmittnttoplurapro  Bartolofundamenta,  vt  vidcrt 
potcflnpiui  DD  h.(^rmiiximc0fudlafimm,  b  24.Tmuatmf,io(9r€Uto,  Hxc^Illeft.liabcifta: 
tamcnpia:upuarunt.  '^***"**' 
^4  £c<iaucem  aliqui  eorum,  qui  pro  contraria  ieoteatia  propugoant* 
'.excipere  iblcaiic:  quod  in  legibus  pra;cicacis  ab  ipibiore  (uppletiofaAa 
fit :  nobis  aucem  idem  abfque  legis  authoritace  non  lKec&:neque  vUuiki 
iii  iurc  tcxtum  extare,  qui  in  liac  matcria  fubftitutionum  cafumimpo- 
tciuiaradcafum  noluntacis  produxerit,  autccontra:  TamcnDD.com- 
inunicerre^lereplicanc,  niliiihanccxccptioncm  caufamaduerrxpatcis 
iuuare.  •  ^  ' 

Tum  ( 0  qood  eadem  ratio  ambos  cafus  1  nphuitatisicilicec  U  imtM> 
tcntizcomprehendac.  Quum  enimteftatorummaxime  interfic,  vcnjB- 
rcdcshabcant:  &  proindccorumtcftnmcntanon  fubucrtantur,fifortc 
h.crcs  fcriptusauthxrcs  cflcnolit,  autmorre  przuentus  hxrcseflenon  * 
pnflic:iurecoilicutumell,vcinlocumpiimihxrcdisdcficicntisahusfub- 
li  i  cui  po/Tec^/.viim;  M/rAtf.  C««^./«#.  Hac  ratione 
lubuertancur » (ed  pocius  efitftum  babeanc)  ceftatores  permonivulgares 
rubflicutioncs&ciunt.  Quum  crgohzoraciotam  militct  in  vooca<n>no- 
luntatisfcilicerjquaminaltero cafuimpotcntia::  fcquituralccrumcafum 
cxprcflum,ad  alccrLim  non  expreflum  produci.  Neqjhicaliqua  lcgis  fup- 
plctioneopuseil,  qua:tunclolummodolocumhabet,  quumaitcrcaius  • 
prorfusomiinis  i  eft.  Acvbieademracioeft»carusalccrproriosomi0us 
dicinon poteft:  qnum  di&oijcio tunc propcer racionegeneraiem»'oa}nes       iltet  uSu 
cafiis non  tam  pcr cxtcnbonem  quam  per  inclufionem  comprehcndat S^iJjefta * 
DDJj.ibiZjf nu.iS.f^lcUt.num.jt.v^^cJertiusesI.LMenDch.remtd.recuperan.  qui»  rna  rario  v. 
14.ruon.1Z.Vetr.  Gregor.tnlureconfH{toltb.s.cip.i2.numtr.i6.  licm  in/yntagm.  '^""1*  cafunjcom 
iur.iib.4-2. cap.i2.numer.s.il>i  ifi/iis prafterqmm.  Trentacinq.  d. cap.i. numer.io.  aeitue:  quiad^d* 

▼narationecomprebendttntur.  idem  elle  iudicium.  1>D.I^,  iH%.jikiat*  bu^lcrmi^^  e 
'9ium.$6.Petr.Cregorj^.t2.num.4.Et  coniUccafttS nokmratis  & impoten-  iarViiirin  fonu^ 
tia: etiam alias in iure parificari./. i. §./^«i. fi^ff9e»at.$.ffmdtmum.%.  Mdud-       Krminis  lo. 

Tumf  x)quodljncmris  (upplctione,  vnus  calusadalcerumcrahatur,inodanius.  i  tu» 
non modo vbi euidcns conic£tura volunutis t^xlftmatnr.  k  /.C. «iyWW./J^*^  *«P»'"»*« 
fSr  fihftittit.kg.fin,  1  C.i^!MW.fWy&^  iw«/».v..<(IS!i^^ 

ta/m.Ditawi.adtaji.kfitb rubr. qnibmimikiUtvidgaris  fuhjlitutio.  Vcrum  cipationis  vcnHca. 

rtiamquando  vcrofimiliccrdcomiflo  quoquc  ca(u  tcftaror  difpofiturus  '^"^"w«p«n>of- 

riinicc,  tuiccocoi^icaiiet./.77//«/.2/. §.  m  Luctiti.tvtBart.crcatcrt.Jupr.ii-yti  cmaBe^atio. 

her.^poJih.l.muUer.  n  i.2.infr.adSC.  TrebeU.Iafh^um.2^.tbi  ^Uiat.nMm.2ff.  ^fn- 

*  .  t  Etiam  in  con- 

traflilMU  ruffidt««> . 
li^uid  ficri  pctm. 

^  u i poUcns.  Ergo  donfttio,  faft»  lub cooditione  teliacifitioiiis,  iMbet  cffcAnm,  ^wa^ociui^aedoiuuinnicl. 

ficiatttf  (ui  iuris. 

m  Fauo:  i- 1!.  rt.imcuti  natus ,  liabcnu  pi n  non  nato. 

n  f  idcicommtiium  iu  tcmpus jnortis  f  atris  iiko  uhAw  dcbctWi  ciMm  &iio  Miaiici|pate»     fis  mAi  Mocim 
porn^itiraicarumcmamfansaiii  '  .  " 
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#Tril|ao  fciliccttc-  Bew<ii^.l(>£0reUfC.K*m.2fi.A.tTz\isno(icvcaCusc(i.  o  DD.h  tetr  Crig.d.c. 
Aaior  vciiiimilitcr  „fffff^^^  £ q  hsEc  quidcminccrprccatio  facilius lumitur  in conditionc  nccc ! 
Jofuiffc"Tfi^c  co  fariaadaftum.  VtenimcondTtio  voluncariarcgularitcr  m  forraa  fpccih- 
coRitaffct.  idquc  ca  implcnda  eft:  ita  quineccllariam  condicionem  adui  adiicit.adcH^c- 
hincmaiiifcftucft,  ^^uju  cantum  rcfpcxiife  piitacur. Vt  proindc noH rcfcrat,quid  cx  xquipol- 

quod  vna  rauo  v-  -     ^  .  ' .  /r       j   1  rr 

cruniq;  caiumcom  lcntibus  nat:Icd  vnus  calus  cxprelius  ad  alcerum  non  cxprcllum  porriga- 
prchcfldat.         t\rc..d.LG4/iii4.^.^qmdfitafitHm.ibtBart.^DD.  K^Uiat.h.hum.zn.  GrnJf.J 
num.S.hx. talis cft condi tio noluntaiis  vcl impotencix ,  qua:  vulgan  Iul  : . 
tucioni  adiicicur.  Nam  fubfticutio  vulgaris  in  (pecic  autfingularitcrcx- 
/Hocqaidemvc- prcfla  dici  nonpotcft,  niHprimus  cs^(m% (Sthdresnonerisjm  p  fpccicaut 
cft.ccftatorcm  firiguiatiter cxpriraatur.  BenedtB.bcbreUto  ,in mAterii  vuhirisy nu.26. T ren- 

•um  CJlum  mdi-      o  r  ■  r  t-,   r  ■  ,  t  n       ■  j 

duuincxprimcrc,  taftnq.d.c.i.num.jo.vcrf.Aut hjkrfs cutfiict4futtj»bjtttutt0.  &num.st. 
aliu  omicccrc  pof.     Tum  (j)  quod  Hobis  qnidcmcx  noftro  capitcfuppletioncsfaccrcnon 
fc.  At  vulgam  cjc-  jj^gj^.  At  fupplctioncm  aiurcf.i£lamrcftcad  dccifionemcafuum  Hmi- 

preuain  ipccic auc  rr  -  i        •    •  i 

(incuiaritcr  ficri  lium  adliibcmus.  Nam  ctfi  lura in  vno  tantum calu loqui  vidcantur :  ta- 
nuno modopotcft,  ^ iurifdidlioni  prarcfl: , potcfl:  cx  talibus  decifionibus  doSrinam 

fpccie  auc  fingula-  lumcfc,  adlimHiumc^iuum  dccilioncm :  quumorancscaiuslegibusuc- 
ritcr  cxprimatur.  cidi ncqucanc.  /./.  §./.  verfn.im  ttaD.  (^urctu.fupr.  tniuft.  ttflsm.  l.iun.^.df 
^iTmi^^llaslTy^  /.w»/'^»/.//.y>i/r<i ,  legtb.l.fin.inprincip.  C.  eod.  Leon.tnrnsterta  vulgxru,  r.u- 
g^rTm^^fubftitutio.  mer.76. cumfeq.  qusc  canto  magis obtinercdcbcnc :  quum  in  fubfliturio- 
ncincxprcflio.  nibus  largiffima  intcrprctatio  facicndafic:^/.C^I>£).<^./.(74i?.§.c^^«/V/5"/'<i«- 
tum.  Uf.htc.  nam.24. 

Hanc  crgo  communcm  DD.  fcntcntiam  ,  quod  alter  cafus  vu?gnris 
{Ubditutionis  cxpreflTus^ad  altcrum  omiflum  trahatur,noucm  modis  am- 
pliac  Gome^.d.cs.num.io. 

Adcandemporrorcgulampluriniastradantur  perDD.  rcftrit^ioncs: 
^        nosordinem  fanciuiarum  a  Trcntacinquio  propofitarum  rctincbimus: 
ca,quacncceflraria  vidcbuntur,paucisaddituri. 

Pr  I  M  o  crgoh(^cfcntcntia:quodcafuaimpotcntixadcafum nolun- 
tatis  trahatur ,  &  ccontra :  limitatur,  vc  tantum  procedat  in  fubflicutione 
faftalnh.-Ercditacc.aliudeftinfubftitutioncqu^inlcgatofada  fuit.Itacft 
text.  ml.fater.tio.tnf.condit.ejydemonjlr.  VbipatcrScucrinam  filiam  itlio 
Phihppo  cognato  nubcrc  prsccpit :  &  cidcm  prardium,  fi  y£lio  Philippo 
nupfiflct,  vcrbis  fideicommifli  rcliquit :  quod  fi  non  nupfifler,  id  cfl,  fi  nu- 
bcrcnoluiflct»  -/€!lioPhiIippo  prardinmdarivoluic.  Puellanondumviri- 
poccns  morcuacft:  Rcfpondiclurcconfultus,  itlioPIijlippo  prxdiunij 
nondeberi.  FidcicommiflTum  cnim  ira  dacum  vidcri,  G  puclla  nubcrc no- 
^Hxcverilefta.  luifl^cc  q  Puclbm  aucem impnbcrcm  morcuam:idcoquc dici ncn polIc> 

Quum  crgo  hic  JE\\\is  Philippus  pucilx  in  fideicomiflo  parcicularilca 
legato  fubfticutus  fic,in  cafum  noluntatis,fi  ipfa  fcilicct  nubctc  nollct;  ca- 
fiis autem  impotcntia: cuencri t ,  ad  quem in  hac  fa£ki  fpccie cafus  nolun- 
ratis  nen  trahiiur :  Hinc  intcrprctcs  t\d.  Lpatcr.  fallcntiam  ad  rcgubxTL» 
noftram  ftatuut:  quod  m  fubftitutione  vulgari  dclcgato  taita ,  vnus  cafus 
vulgaris  fubftitutionis ,  noluntatis  fcilicct,  non  crahatur ad  cafum impo- 
tcncia;.  Itacnim  hunc  teicum  intcllcxit./J4/»fr.  intr.Jubft.vufg.  pcr  qucm_. 
•  incclIeftumconfufusfuicPhilippusdcRhcgioaBaldo,  vtrcfcrt  Caftr.ii» 
d.L  fater  Seuertnam.nu.3.  laf.in  Lcum proponas.nu.7.  verf.fccundo  (imita.  cJjareJ. 
inftit.  Barth.  Soc.  hic.nu.  //.  verf.hanc  tamen  efinclufionem  limtta  fluribm  modis.^ 
SerHdUfO  rtUto^nmAteriA  vulgari^tnum.^i.verffixtoJuHjfdHm  aliquos. 
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Don^inus  Philippuv  dc  Illicgio,  cxcellens  iuris  Doiftor,  qui  fucrnrprrccptoro-  ' 
tnniuin  fcrc  Dodotuni  Papicndum ,  (juuiu  mulcis  annis  Paduxiura  pru(c(ru$,&:  dcin- 
dc P^piain  reuerTils  faiflet,  to  V(que  arrdgandae proceffic.  vrin pnncipio  fui rcditus 

.  pabliceproteftaLetuc,  rccuilibetinterroganti,  dcquolibetpuu^boinmateria  vltiroa- 
rurn  voluntatumcflcrcfponlurum.  F.cqtiumBaldusibiillius  Doiflons  concurrenscf- 
lct:  &illuni  Tliraronem  uagloiiantem  audiuiilct:  vbi  habcmui(inquii^quodi*ub- 
fficudo  vulgarisfadain  Iegato,noncoMprehertdatnffi  cafam*  fiiioltteric,&nonct- 
IUin,finon  potucrit?  Itleobmutuit.B.')lausautcm,libroapcrtu,  rccirauttillaro/./>4rrr  ■ 
5^min.<m.  H.£c Callrenns  loco ceUto  habet«qaiilUaidliiiinicduic. KeftruacidcnifU- 
ibn ,  Socinus,  &  poH  cos  i^encdi^his. 

Xdemacddic  AngeIoPoIitjano«  quigtociabanlr,  f^ingfoflematitincisTel Aecar- 
lnim(dpcrare,&deomniqux(lione  rclpondere  poilc.  Intcrrogatus  enim  d  Socino, 
quisliius  hzrcsdiceretur?  obmutuir,  vtTcfettdlciatM.4-*dJivJevai.fiffufie.yigL^iJth  * 
^it.bxred  qudl.& diff.  Petr.Gre^.taj^atagm.lHfr^j.t.ij.num.i.  , 

Talia  funt  ingenia ,  quie  gloria  vexacinanis.  Longe  alia  futt  modeftia  &granftas 
Jiirtii  onfulti in iapud Itiliatiam. infr.fideicom.  tibtrt.  vbi  difccndi  cupiditarcm  opn  iti.t  m  vj. 

•  taEicgulamappcUat&addit:ctn  vnumpedemin(epulcht^habecem,  adhucquidcm 

;Ccre  vellein>  AliaBaldi  quoque  iententfafdk  in  rM/^^.4i/j$iR./irA.«.  Quum  cnimi 
quodamrabularepcehcnfluellcr,  refponlofcdcfendityCuiicafubiccipfit:  BstdmdfPt' 
tufio ,  tgnoranfu  inimittualtent ,  intmicij?mm  ftu ,  paratw  corrigi  a  qtiocunqnt  d,-  corrcU:o)iti  ■ 
fatiens  libentt  &  bumiti  atiimg :  quia  ifftorare  aon  tsl  vtttum ,  Jed  iMuia.  i.HtKbut.  infr.  de  ie^ 
g4t.3.  HcciUc  Etnou  eft  vox  Impecatoris:  omnium  haboe  memociam)  Sc  in  nullo  cc- 
lareaut  falli,  non  mortalicacis,Icd  diuinitatis  cfl. 

Bcmedidlus  loco  rclato  mulras  bonas  hillorias  habcrcognitionc dignifTima^,  dc 
pi;:^Uaiitibus  virts,  qui  obmutuerunt,  qua;  nos  Hci^ere  debcntadmodcliiam.  Mo- 
■  <ieftiacumprudeneia,arroganciacamflalticiaperperooconinnAaeft.  Namfnperbia 
ancclaplum.  Et  quiarrogantia:  frcno  hadcnusrorqiictiir,  vrumnium  fchabcrcme- 
inoriam pucet,  dle id ne(cit,quodomacsicircdcbcbanc,icfciiiccthominemcfte« ac 
pcoinde  cicacc  &  iabi  pofle. 

Verumhicintcllcilusabomnibiis  damnatur. 

1  am  (i)quodin  hoctextucafus  impotenria;  autnolunratiscxprciriis 
nonfic:  Vtproindeis  adnoflram  quxllionem»  vcrum  vnusexhilcccali- 
bus  ad  aUeruRi  trahatur*  impercineos  iic:  led  hoc  pocius  ibi  (fusricur; 

2uum  gcneralis  ilU  formula  (finmmMffirit)  duoscafiis  condneac ,  cafum, 
noluci  i  c,  &  cafu  m,  ii  non  pocueric :  4irgA.ctmfr9petias^,  C.  kmttd.  in/ittttett. 
Curin  fa(Slifpccicibipropofiratanrumcafum^»tf/»^r//,compledaiiir:&: 
licgeneralis  fcrmo  ad  fpeciem  certam  rcftringatur.  ltafc6liffiracZ,r^/».  r  r  Ergoctfilocafo 

•  iftttnttertavulgariSynum.pS.Chtfiet.defub/iit.c.n.  I  pMer.  rubiluutio 

'  Tura(i)quodcommunis&reccpciirimaDD.fcntcntiafit:quodfub  Ra)S«ia$^oiBit7 
ftimiovulgatis,  vciahzrcditace}itaquoqueinlcgaa$fiat./.T'««r.M(^«.C.  t^°>ca  rnrus  adre 

gaii  de  hxrediuce  laQa,  regulariCcr  cafus  impotencix ad  cafum  nc^unta»  guianoftrahociia- 
'  tis  trahituc ,  & econtra , ita idcmomnino in lcgatis diccnd um :  £t cnntra-  vnosca- 

_-_n  ....  II-.  i         r>T-\       /1  fus  noinntatjf  aot 

riam  R.^yncniopinionem  nullo  uins  tcxcuproban,  DD. noltn conten-  impoteiui^cxprcf- 
dunt.AhumergoiUius  ccxcusfen(umproponunc,huncvideIicet,quod^.  (^^  trahatur  jH  ai. 
^y^^trSemrmtm* hon loquatut  in  fubditutioncfcd in  translationc lcga ci,  ^'",cfl-J^^'"^''**. 
^i^^a  d  e  perfona  filic  in  peribnam  iCUi  Philippi ,  in  pQpnatn  fiH«»fi  illi  >£.  Ttny^m  coii- 
"'liononnubcrct.  Quarcquumtr.inslatiofiacibiinpai)ain :  Etvbicontu-  cibusc/flcjc  5*.  vr 
'^niacianoneft,pccnac/rcnondcbcac./.tf/W^/7/r4<».*»/^^  pS^caedanlloI 

ergoficiiaiunc,vccondirio,/?«<?»//«^y?r//,  inccxcuibiita  cxponatur,  fiquu  gatariic 
^p6irccnuberc,nolucric:cuipoiroconfcquensfic,vccafusunpocentia:ibi  , 
■^5Xcludatur,noluntatis  tantura  cafus  veniac.  Itafcnfcrci?4r/.r«<//^tf/<;ri'(f- 
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a7/A't>7.</^//7*.c!icens,cumhacopinionccorr)muiiitranriremodcrnoS,& 
/4/;  «K///..?,'.quiait,  itadiccrcBartolumficomnesmodernos,  &hanceflc 
communcm  (olutioncm.  Idcm /tf/r/«</.il«««>/>rfl^«M«l^ 

vaffixe» f€CHnd»m4Uqu«s.  mm.ff.  vbihabc  vcmm  inccUedum  widMf^er 
Seuermam.  ciTc  ait  Trentacm^.  d.  c,r.num.jp.  dr  ^r.ver/&fliimkMeefitihmtik 

iege/uftdc/Hr.vbi  ipfequoq-,  hanccommunemdicit. 

Ecfi  autcm  hiEcfentcntia  in  fc  vcriflima(it,'quod  translationc  iapcc-  7» 
nam  iegatarii  iufTum  icftatoris  non  cxequeDCis,  faftaj  conditio ,  fi  nonfe* 
.  ceric»  aocnoit nopfecic » ca(am'impoceoci«noncompcehendac :  Qoum.* 
»  pcenam  patinon  debeat»  quiquancum  infeeft»concamaxnoneft.<.4f- 

/  ih\Ci^^cxtyhoc ciit.bjnt,S3»l^^me  t  CraaettadeMniiftit.temfor.4ptrt.nu.si.  tamcnmul- 
''uoTdifpofidoVc-  contra*«  Rartolum &cius icaatorcsconcendunc»incelledum,quimo* 
AatomRonuaha-  dotclatus clt, verbis IC.non  quadrarc. 

rar  <)e  cafuad  ca.    •j-yjj,  ^  j  ^  ^jjqJ  tra^jslatio  lcgati  fic,  vbi  lcgatum  alicui  datum  aufcr- 


fum.Tb  agitwrde^^^  »  AcfilixSeaecinx  paterl^com aoferre inea 601  rpedenonpo 
toic: quum illl nihil  fbeCicacaui&om.  Conditio  enim ,  (ubqualegacnm  i 

^x**!? aufmor     patrcdatomfaic  ($//ciIicetmierei) dcfccit.  ltapottJUfk*CmmMtJ.(cn(\i rafi 


pcrn.i. 
«  Inion 


alicui  ncqui(itu;n  h.fiu.2j.  qui  ait.non  cfTc  vcrum,quod  \nd.t.pater Seuerin^tm.  tt  anslirio  lega- 
ef^  llli  «ilixnil  ac.  f^^j  inpccnam.Hinc  Gome^^tornoi.cap.j.num.to.dxi^ohuont^m  \x\d.l.p3fer 
ri'i?""b  Ju"dt  •y^w'«4w.norainat  (bbfticucionemvulgarcm,fadlaminpacnam:  caDdcm 
<^um  iiii  luit,  dcfc.  fubfticudonem  a  ppellat  AfiMf.  THubg.^Mmie.^. 

cir.  Sc(inota,vtru!> 

conditioueccrta  lcgatnin  dari « ita  &  fub  coudittoue  cootraria  traiisfcxcipotcA, quaienus  daium  cA.  hoc  diceK r»-' 
.  luic,^aaiiqiuffloblcuriu(  \wivMmTrmittdaqJM»tiliit.tmm.i.9. 


"tam  (z;  quodfim^./^^.^^/^  jSflNrnvMv^tcandatioIcp^ 

Jicenam  fUis  non  nobencis  .*  lcgatum  penes  filiam  &  eius  nxredes  leman- 
urumiEuifiec  Qoando  eAim  culpaGcflac*  vc  incafiiiUiuslegis,  vbi  filiai 

^TransIatio  lega.  antcquam  nubercpoffct,  mortua  fuir  ,ctiam  translationcm  legati,  y  qux 
ti  pr.x!upponit  lc-  jn  panam  fadtacft,  ccftarcoportet :  &:quod  huius  confcqucns  cftieea- 
Vbicrgo  rrasiatio  cumhli£crit:quodi?4r/.^dilcrtcaamitcitin^.A^«/^  jf»frM4JE».4^;fo^  Ac 
eeflrat,ibidatioie.  hccleticencia»l&eft:  qoiafiliaGondicionedefiBftaecac;  Vndcipfius 
f  Battoul^n.'maf;  teftatorishxfedi  potitisrem^etl^atom.i:/^4rMr.«.  C.ttiedii.ii^.Lim 
legatii  pcncs  iiiiain  t^mitiu§4t.,ii^,e$tulk,  ^dtmmflh, 

jnancre  debete. 

m  Papiiiiaiiailioccaiituinqua»it,numIegattimad.£liamPhtlipputnpertiiiCM;  fyfHi^Mti^  ^  «nwi  ^xui 

imancatli^cam,TCpotedaram&iadiiluam,iieacciagpcequidemYoluix.  « 

Do6lore$intcr(ccontcn(lunt,  vtvidcmus,  Vrrutn  ind.LpMterSeuermam.  (ktauiP 
hriolcgaci,  an fubdicucio  vulgacisin icgacofad^a ?  Qui  ncgaat,eiIcfubfticucionem  * 
Iiocfundamenconicuncur:quodinlcgadsita  fiatAibftitutto,vchi  bscredicacc.  Acia 
fubilicucione in hsredicacefadbcvnns cdnc vulgaris  CEahitur  ad  alium.  ^rgo idemlR 
lcgatocrir.  Quuni  aLucni  in  d.l.p.iter Senerinam.  vnus  cafus  vulgaris  noluncacisnoi» 
tcahatur ad  caium  imp ocentiae,  hioc  icquitur,  ibi  non  fubfticucioncm, (ed  translacion' 
nem  potiusefle. 

Haecratio fragiliseft:  ^iod lciacet  pcrperoum  hoc  dogmant,  vt  in fiiblHcutio-' 

ne  in  hacrcdicatc  fafta,  vnuscafiis  vulgaris  tr.iharuradalium.  Hrc  rantum  reguiaii- 
tervccaiunc.  Etinfiibftitutionede  hjcrcdjratibus, caiiispluresdacipoflbnCjvbivnnf 

crpcellb. 

Alia  qnzdam,  curin  d.  Lpater  Seaerinam.  non  fubllituciOfled  minflstio  pottHS  fiCa 
adfcrc  C«/?rrfl/r(}ua:  quaiia  finc,  non  facis  difcccncrc  quco. 

QjyiQegantcflctcanduionein»moncmttriulbiundamcBttk 
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r.  Translarioprxfupportiradcmprionem.  lamilliniJpotcft  adimi,cai  hileftac-         •  '     '!    .  »' 
quiluuni.  Sedtilt£in(/././>4i(T^t«f»M;;i.niliuuacquiii(ua):  <juia  cuiiduio,  lub  (ju  ''. 
legammillifaittdeftcic.  Ergo  bdh^cKeftdidttiindatio.     '  •  •       .  ■ 

Refjiondco  ad  maioicm.  Illt  nil  potcft  adimi»  id  eft ;  pronric,  cui  nihil  acqui- 
(Irum :  led  quemadmodum  legatiim  (iib  conditione  ibi  dacuin  tuit,  CScdari  pocuit : 
ita  nihii  e/ldubitandum,  quinfubcontrariaconditione^  quatenusdatumcAjtranf^ 
fori  potuetir.  Dicimiis  ctedttorem  &  debicfKem  oondiitoiiaJem %  cur  non  eodcm 
m  odo  legamm  condidonald  6e  tnnslinbnem  diceteibi» 

II.  Si tbitritritlatro 6fbeflerin |KBaiifi»oeflahte  p<ena,lcgatum  penes filiatn  ma»  .   '  J 
nerct. 

Sed  ccnTirpcrna : &tamen  Icgatum  non  manecpeneafiliam; 

£rgoibittansiactononelliapGenami:a6la.  .    '       '  ' 

Hocargttroencam  Hnc  nonpecrinet. 

1«  C^iahdnhci(U,ibicr.iii3lanoiieiiiefl[ei  iedhuctendicicrjttel^^ 
nam  ibiftc^bm  no:u  (fc.  Itaili^Mriwirfl!/^.cir«^ir,^iuadnuttu 

d  Lpatc)  seuirnium.  ticri.         •      .   .  "  '  ' 

i.  ArgumentumftMiiotletoncIadir.  Non  feqatrartficiartslatidefletinpainaitl  .      '  * 

'  fadli:ErpoibilcQitummancrccfiIia'.  Kun,inquam,(cqiutur:  qmunvtlcg.inim  ibi 
fubconditioncdar;iinc(l,iractiaracranslaciofuUcontrariacond:tionc  ta(ilarti;;rit.  Si 
ptirefadlaen(.-cci.anslaiiu ,  cum  argumcntam  concludcrct.  Datum  cU  lcgatum  ti  nubc- 
rec,  id  eft,fi  cum  polfct ,  vellec:  cnhsktnmi  fi  nonhtiberetiideft,  fi  cum  poflec,  nDllec 
Atnfutracondit!oextitit,quat;enequedarumpropric,nctH!ctrr.n^I.itUmpropritdid* 
Cur^rcdimptoprie&iubconditionedacumCSctransIacumdicipuiclh  .  '  ° 

Ergo  ccfi cranslario  lcgatt  i  i fitbfticuciooe  vulgari ,  in  icgatt >  fac^a  malcurtt  di^  ■  '  . 

tat: Namtcanslatiocriam  purciieti  potefttqoum  fubflicutio  vnlg.ntisnon  aiircrm/l 
ftib  conditione  exprclTiaut  cacita,  (i  h.tres  non  crtr,  ficri  pollit:  Dcnnlc  trdnsl.ttio 
liias  Ipedcs  liabct,  qux nil  buc pcctmcnc ,  vc appaicc ex/.  ir^nsUtio. mp: admtad./cgut, 
Tameii  transIationeiifilJam  >  qttando  i  («erfona  legaucii  ad  alteram  pecfi>nam ,  iega- 
cumtionpurei(cdfubcondicioneiir,d vuIgariinlegato£tAa,'honficilc diicernipoA  . 
learbitror,quxcauricfl,vc.'iliquicx  DD.  ib!  translationcm.aliquifubditutiimcm  ( lle 
dicanc.  Ncque a ditTl'icnci.i  transiacionis <:< iabllicuciouis  vuigaris ,  vei um  lcnlum  d. L 
fMtr  S*atrmam.(eda\iunde  fcteAdamubittau 

Ita  AlcutJncM/ tiiJHtm,ttM.p.^bk.nitm,i4.t^  non  n  egat  in  hoc  Cax- 
tu  lcgaci  cranslacioneni  fieri,  fcd  in  pccnam  camfieci.hoc  vero  pempgac. 

Omiffis  crgodifputnrionibus,  id  quod  ccrtum  cfl,  tcncarur,  CvMidi- 
tionein  negatiuam,  li  nonnupferitjfcquircrc  volunc.ttcm&:  iacukucm: 
vcfcnrusfit,iinonnup(eric,idcil,ficurapoirccnuberc,  noluerit;  quud 
exccxcunollrocIarumefi:,candcmqacviineircconftacconditionis  ^  at-  ^  $i  „„„  p 
firmatiiise,  finupiknt,l&g4iim:C.»m^.mfi^.dJig.ht^^  nir.id  cft,  fi  pTnic 

^mm.f4>  Vcradue eteo  cqndicio  deficit:  Sc  perconiequcns ,  Iccatunu.       >. '<'^ 

^      ^ict'  7  jri-  ^  •  r  Ccrettolir.   Si  uu- 

neque     nliaoi»  ncque  ad  Aiium  cognatum  pertincc.  Qu.x  lcutcntia  ^f^f^^^  ^  ,j 
ctiamrationecomprobatur.Legatumcnim fimplicitcrfili.i  tadtum.ccn  nuberevclit.&por- 
returincafiHndotis  fa(itum,  maxime  cura adicdiacft condicio,  li  nuple-  •  *f 

XWarg  iig.quoaautem.  c  i^.JitprAt  tur.dvttum     l.Ji quu locMfles.s^-tnJr^ma  |,crcafum.  Sicmm 

numijf.ttfttm.  Exnatotaenimrei  fiimitur  conieSura»  vt«  Ijcut  dos  non  impeaiamnubere 
priosdebecur,  quam  nubatmulier:  icancctranslatto  priuscftc^ftumha-  ^^i^^^]  v^Hcal 
DCat*  quam  nubercpotueric  K^kUt.d.t9i^Ai6.ttum.i2.  Vtptoindcvcra-  wxx  i.iimt^imtm. 

oueconditiodcfeccrit: &neque  adfiliam.ncqucadyCliumPliilippum"'  ^ 
Jegattimpcrtmuciir :  quodq-,  nuiuscoiilequenselt,  malccredidcnt^jr/.  junj^  ^^^j 
poenainindi'.//>4/<'r.S^f//m/:4//Aadicdam>cransiatiQoemicgatiimpcdttcv  tura  rci  funKitur 

niuscafiisadahcrum cxccnfioncm.  5Li"^"f",  f ' 

«.  llad     %  dBC  VN' aceepifleabvzore.  . 

ctfi  non  ai!(iat ,  ct  ^ 

Caufadotis,  tatncnidfuAicit,  Hiiocagatur.  ItaAcapitulunxiicat,  eiigin)utiltumii(iluilicit,vcinccUi^iutck-«^iK  '  ? 
ia-cpiiMfiiB«filiocag|atitfjeifiidnoafiMEite]qp«fl^^  ■   ' ■  ■  k<-'.  \ 
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Sec  VKDO  prarcitara  fcntentia  limitatur.  Nametfiinvulgatifisbfti*  ' 
tutioncprouifio  in  vnum  cafum  fadlaicafum  fibi  fimilem  comprchcndai 
*  d.L  GiUui.^.^cjmdfitintujn.  Tamcn  aliud  cft ,  quando  cafus  omiirus  cft  o- 
Cafustiolunta-  mninodilllmilisaur  oppolituscxptcfTo.  Caputenimimpotcntia!  d  mul- 
tis &imp.)tctiidi.  tos fub fc indiuiduosca(us  habct , quotum vnus cxprcflus ad cafum plano 
J«pridS/Mc"  cliflimilcm  Scconirarium  non  porrigitur:  puta,tci\atorfilioinftitufo,pa* 
putirapotetixniul  ttuum fubflituit ,  &fip;urnus,  feviuo,  decedercf,Caiumfubftituit;pa- 
tosc-fu?  (ui>fcc6-  truus,  morruo  teltaturc,  dcccflit,  ncc  adita  ha:rcdicas:aaCamsex 
cjutimcric  di/rimi  vulgari  lubfticutionc  aainictatur ,  quaeritur.  Kerpondcnt  aliqui,  quod 
lcs.vcifibioppori-  non.  Q^ia  harccondiiio  (fe  viuo}non  vidciur  ad  cafum  prorfus  dillimi- 
*' .  lem  (femorcuo)trahcnda.itatradunt5ir/.  c  Bnld.&CA(lr.tnl.(imiittr.%.t. 

* Ahqui,lnrtTnuos  .    r        ,  1  r-rin-  J  r         Ll  r 

Bcncd.  locu  hxcti:.injr.eod.tit.i^tjg  h  iitvirfJt{bjiitnere.nHm..t. 

latdjBjuolumpro  luiflc,  & '.^a/j/.wi»/».//. Angelum  rc«ftercfpondiircarbitratur.  Idem 
j""  iua^^^opijii *i'c  ^^g-^» ^  quU.&tn  Ut^.Utr(iiium.infra,  cod ttt.Sfort.in  trail.vulg.quitft.f. 
adducunc. C«'iiftat  vtrfic.limttitnr c^unrto qunHuo ex^reffui cfjit.iikgtt inid \.^ngcL i.fitta.ztd.fipA- 
i^i^^^  I-  ter.2if.infr.cod.  exquib.tc'?;rib.hocaxioma  DD./latuunt:  quod  fubftitutio 

gaduamVcnff-ijm  adccrtum  tcmpusrcftnct  j, cxtraillud  non  norrigatur.  ^ Leon.intru.vttl- 
luiri.  Etfi  alia  \c  gar.num  104  Hfort.cj.j.verf.hmitititrttrttOiVHionfiAt  extenfio. 
nfliinum  fic.iiiirm     Vcrum  rclpondcr.t  DD.ad  hociuris  prr.icipium ,  vtcleeantcr  7  de- 
fc :  quoJ  fuL)f»icu-  ducic  Trentactnq.  d.  cap.i.  num.^z.  verjtc.prtnifi  tempud  quodcxprtmttur.  ht  dc 
tio  in  vno  c.ifufi-  lenzcnzud.Lfipater.  paulo  poftcircafalleniiam  quartam,DEo  volcntc, 

Aa.adalium pocii-  j  r        i  • 

gatur.       ^  dilputabitur. 

/  Subrtitucio  rcrtricl.iadcctcuin  icnipus ,  cxrraillin^  r.on  potrigftur.  Scdc^ui  fubllicuit  hiVredi,/Ifcviuomoriacur,' 
icftnnpic iiibJlituciinK-in  adcrrti:;n  cciiipas.  Er!i;oc.\rr.n  ludicjiipuicxccndciida  non  aft. 

g  l  cinpuscxprL-iIam  iti  fubili^iiiii^nL',  t]i>od  dc  naiurj  liibAiiucionis  cfb,  tc.i  vc  lacicc  innt,adalium  cafum  cxttaiU 
lud  tcnipuscxtcndicur.  Quia  v;dc:;ir  cxprcllum  pct  c;i:ninodu:n,pcr«]\ic)n  incn,& (icdcjnonftcatiucpotiUS,qn.in:i 
limitatiuc.  Scd  tahs  cflcatu&nonci  ui  fubftitutiouL'  tt..  la^ta  :  fihttts ,t,iitetefiatdix ,dtctd*t.  Nam  caciceinlunt  hxc 
Tcrb.i,  ccfii]onfuL'rincc.\prc{ra,6ciicnGi3nccaiiiinui:poccutix.  £rgo  altud,  ll  rcUQpuscxoaruta  fubfticutionisnoa 
infic ,  vt  cradicur in/ra falk  n.  7. 

Contrarium  renctL>^/fAr.  h.nurn.ii.verf.fccundemoio.BArth,Soan.nttm.Ji^  7i 
verfic.  tertio  limit  ix  plttrcs  aUt ,  qutbut  accedit  Stm.  de  Prttt,  dc  interpret.  vlt.  vo- 
lHnt.Ub.},intcrpr.z.dub.ifilut,s. num.it.  Vbiait,tuncdcmum  praxedentcm 
opinioncm  vcram c/fe,  liconftaret.mcntcm  teftatoris  ad cafumexpren. 
fum  cftercftii^lam.Ethancfcntcntjam  nonmndocommuncm&a:quio- 
rem , Benedicl.  '..verb.fi abfqtte Itberis moreretur.in materis vulgar. num.32.adftn, 
Tcd  cciani  vcriorcm  cllc  pcrhibent  idem  Bened.iocoreUtOtnum.2p.  vbi  hanc 
.  lace  defcndit,  iic  Trentacinq.  d.c.i.num.)}.verj.  exprddi6i'u. 

Si  dehac  quxflionenollraaccuratc  loqui  volucrimus,  conftituenduni  cric,ha:<: 
vcrba ,  fi  lisrcs  iion  erit,effcgciicralia. 

Hocgcnus  lubct  (iib  fc  fpeciesdu.is:  cafiiin  noluntatis&imporcntisc. 

Caiusnoluncacisdmplcx.  Cafusimpotctitia:  (iibic  habccfua  qu.Tdam indiuidua, 
vtdixi  fupracirca  principium  hutus  qujcftiunis  in  vcrnc.  £c  cafus  quidem  defictcncis 
voluutaiis,  &c. 

lam  intcr  UD.  conftat ,  quod  vnus cafus  fpccialis,  id  cft,  noluntatis  vcl  impotcntia 
trahacur  ad  altci  mn.Scd  quid  iuris  crit, li  indiuiduus  aliquis  cafus  fit cxprcirus. 

Puta,ita:rubfticuoaliquem ,  li  inllitucus,  mc viuo,  morietur,  quieftcafusindiui- 
duus,  conccntus  fub  capitc  impotcntix.  /.  Q<\ltu.  tnpTincif.fuprAliber,  6^poJ}hum.&cdixi 
loco  relaco. 

Qiucticuri  numnaiTiliiccafiis,  n)cviuo,  poTngaturadcafummc  mortuo,oppo- 

fitUlUf 

Ec  nc  hic  halIucincmur,ob(cruandum,cafum,iTje  mortuo,cflc  quidcm  oppofitum 
cafui.mc  viuo:ftd  proinde  non  eire  iudi«iduum,fcd  potiiisgencraltm,qui  capucimpo- 
tLiuiar&nolunratis  complcciitur.C^i  cnim,mcmortuu,hacrc$noncft,is  vclnon  vulr, 
vcl  noo  poteft  eile  hxccs.  Rcfpon- 
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Ite([}on(iebt  dD^dod  n<m :    i:arione,qu2  huiidethir.  Coftmanfs 

conturiuitti 

Sfortiaitai-efercnancfallcnriam :  Limita(inqair)^uarro,  quandocJfprcfluJcflcc  , 
«liquiscarusindiaidausiiloruro  cafuun),(ideil,noIunuti$veli[npoccnti£j^gatilii- 

Pdmoeiiiittconllar»  Alexandum  concniAtagdii6ittiieK>tantuitial>eA^TC|Nrd 

ne^tiuaoptnionc,vi\aaHcgari  putucrinr. 

Secando,Angciifcncentiaha:cnoncft>quodnulluscafuuniindiuiduorumadaI- 
tccnnkttahaniRfed  quodviiaaca(tttilidiukkinsexpcefliis,noncrahaniffadca(amplane 
opponcum  &;di(Iimilcm. 

QiuiequiKdle  dedo^inisinterpcetumiuclicare  vulr»  illum  foticesinlpicereo* 
portet. 

Tum  (^ij  quodvnafubfiicutio,  puca,  vulgaristrabatucadaiiamplahe 
difpatatam  4>eciem  pupillairis«  cuius  cafus  concrarios  eftcafiii vulgaris 
ibbftinikioiliSi  &VDii5caiiisvulgariSi  noluntacisicilicet^adaliumcafiiai 

impotetitiasproducitur:  Vtproindc  nulla  fatis  idoncaratio  adfcrri  poffit^ 
Clirdccafib«sindiuiduiscxprcltis,aliudfit  ^atucndum.  Beaed.thtd.nu.gp, 
Tum  (i )  quod  idcm  lit  in ca(u  omilTcquod  in  cxpreflo,  quando  vcro- 
fimilicer tcftator  dc illo prouidiirct > ii dc co  cogi tailcc.  Scd  in  noftro calu 
yerifimilc  eft,  te(btoremidemfiiiffedifpofinirnin,  fide  cafu.  qui  accidit, 
cogicafTct :  quumalias eiui  voluntas  fubuerteretur.  At prxfumitoir  tefta- 
torempotius  ccflatum  quamiAteftatum  decedeteveU&  7H»Utmf*iLt,t, 

m9».f2.  verffeoundo  <^  t>ltimo. 

Tum(j)quodcontradodrinam  AngeiicxprciTi4scextus(ic:in/./rw.  h  J^^Dchoctcxtudi- 
C.  infiitut,  ^fitb/litut.  ^inL fimtcr.3}.  %.Jin.infr.tod.ttt.  lu  k^Ux.  h.num.  11.  pupiiJam'iiprcni 
*uerfJkiHkbm0dfi.  *  tacitam  vnlgarcm 

.  SicateiiimiftiJlA;^4krubftttttiio&ftaiiicarum,ripofthumusoonoa<bi-  ^"'^^^fiam.j. 
cur,ad  cafum  plancdi/nmilcm  &  contrarium  trahitur,finarcatar&impu- 
bes  decedat:ltain <:/./. /?wj/^r.  §.yf».  ccflatorfilium&exconepotempoft- 
huiiium,(ecundumcoiililiumGalliicainfl:icuit,fifilius,  nieviuo,  /  mone-  ^  r     r  r, 
tur,&c.&  tamen  textus  ibi  m  vcrbis  {fito  hxredt  Jc  txiitcnte )  per  argumcu-  mt-j-.M,  menaur.^ 
tum  4 contrario fcnfu  probacficafiis coutrarius eoeniatj puta: qoia filins  ^"."i^f^ 
pacri  fi]perftes,&  poft  mortero  pacris  hsres  non  eft,  nepote  non  nato,  aut  mhh^  ad  cafil^J 
ance  filii  repudiationem  niortuo»fiibftitatnm  admitti ,  &:  itacondicio    mtmmm thm» 
nemime viuo.ad cafum  concrarium,mc  mortuo  trahi//^  Alex.looo reUt§.  i  . 

K  veroa  nam^nc 

AffVicani ilia,  {fiUoh^artdctxifitntt )md,l.fimu«r. f.i.cumcffc&aacdpiendaiiiai  ( Tt  ita  dciunin  non  ilato  pofthumn, 
rubftitutusrepcltatur,  (ifilius  immifcueritfc.  tuncemmfublHtunisvuIgarisexcInditur.  UaCimu.intraH.i.adAfri. 
tMmiU,d.l.fimMer.^.i. 

I  EtfiBatcolus^uo(}aeooftetcam,quifiliorubfttcutHsfuic,hoccara,  idcfl.quanHo  neposanccfiliitcpudiatio- 
Acmnctnaas,  aatplaiiettOttnarasfait,eKlubftitutioneadmittat:  tamen  in  decidendi  rationeabAlezaodro  Jtcom- 

muniopinionc  c^ifcrcpar  I-laiic  cnim  fciuentixruKrationcm  adfert :  <|Uodibi  couditin  (  Si mevhi»,morietttr)  adiedla 
iueritinftituto  iilio :  qua:  proindc  ui  fecunda  rubftitutioncrcpctitanon  intclligatut :  quum  coiiditioinftitutodata, 
'nonvideatur datafub(bcuto./.yiiiM»i&w»<.74. '«/'^■««/Alcxandri  tanicn  iiidui.lio  milii  m.igis  pil.icct.  Nam  blc 
lumas  ia  fitbftitaco  fubftttati,  vbi  rceula  iocumiiabec,  ^uod  fubftttucus  iubftituupnrou  «juo^uc  lubftitucus  in< 
telligator.  Qnare  ad  hoe ,  vt  fiiblhnRas  f obftitnti  admittatnr »  primx  quoque  fabftitationis  cafum  cnitiiK  o» 
ponoit.  Nonpoccfljutcmhicdicicxcitiilc,  nifi  z^Cwi'  mf-jiut>,]  n  \  cafum  [mtmmtlt,)  Ctahatar.  AddeZVmM(A||MLdL 
•M.IHiilf.ii.v*rj.  fiiur.do  rnoiuntur.  Barrol.  iiun  aiinu ;  1 1 1  cjcluiioucm. 

Te  RT  I  o.  ha:cfcnccncia  fallic,  quandopcreiufmodiinccrprccacio-. 
nem  extenfinam  exduderetur  perfi>na  teftatorimagisdileda.  Nam  vbi 
adeftperfi>namagisdile£ta>  incafiiexpreftbquidem»  vtpareft,teftaco> 
fisiudicio  atque  voluntati  ftamus :  Exteafionem  aatem  ad  cafum  omif- 
"fum,  concra  cius  mcncem  vcriCmilcmnonfacimus.  Itatradit54rA<//.^ 
tffater.^.r.num.3  C7  >  •  '^i DD.  K^/e.v.  h.nurr/.ii.  verfc.quinto Umtta  ihi  EArth. So- 
'.rf^UArto  Umita.  AUtat.nu.}}.BenedM)co  rtUto.tn  mAttrta  vuigarU, 
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num.2g.falleHt.i  ^  mrn.iS.fallent.s.  Sfprt.in  matcrU  'vulgdrls ,  qud(l.}^  ittrfR. 
mitAturfecH?ido  iht  Le9n.num.i66.  Trentacmq.d.c.t .num.^^.  lerf.terti/ifuptrior. 
Sim.  de ^t.lib.i.  de interyret.  vlt.  vol.  tnterpr.a.dub. i  foiut  j.nu.id. Crajf.%.fub- 
m Dcfcendentcs  tcftttuttc^a/i.y.tium.to.argHm.l.iAm hoc ture.hoc tit.:bi,  Ita, entm inalterfi.f^l.cum 
Aatorisgrauacipoft^fi^^^i;;,/.  m  Cfiddcom.  £t  liuius  quidcm  fallcntij:  vnum  cxcmplum  pro- 
'tTrrh^rc<iratcm!ponic5jr/.w^y/^^^  «  aliud cx  Ancharano adduciC  o  x^- 

intelliguturgraua'  l(x. hic. num.tt.  vcr/tc.  quinto hmtta.  (jr  Benedici.  loco reUto ,  num.jg.  Tcrtium 
li,  fi  cacencnnt (i-  habcri.poteft  cx l.fn.  C.  itift}tnt. (jrfubfiitut.  Etfi  cnim  de  rubftitucioneta- 
cimfclogmrgMc."  ctadccafu,  fi  pofthumus  non  nafcatur ,  adcalum ,  finafcatur,  &  irapu- 
ralc :  Jjrpofitio  bcs dcccdat,  cxtcnfio  fiat :  tjmcn aliud craditur in  illa fa6li  fpccicvbi  ma- 
lfntX.'c!rda"l^^  pupilliinmcdio  eft,  quaridcoibipr^dilcttainccHigicur.quod  &:pto 
jjccxciuJaniunnl  paicc  hxrcs  inftituta/»  fuic» 

n  DeqMotamcnvidc  AUi/U.tt.vum.  60.  {^i»lti.}.fniradpx.ea;i.9- 
c  Hoc  «cmpluni<li(putabilc  &:>lutiuiiii. 

p  Diicrtc  tlico,n-..nttcmpwHi[ccT:.iindiciitulIafjdUj>:£ic,vf»i  lixtesviia  inftifura  fuit.  Qnid autem  alias  iurif 
fic,  fuo  iocovidcbitur,  D  £  o  volcn:c. 

Hsc  fallcntia  bonapcrfc  cfc,  quodfubfljtiiricMiis  vulg.iris  cafus vniisadaltcrutn 
non  trahatur,  vbi  pcrciufmodi  intcrprerationcm  cxtcnfiiiam  pcrfona  magis  dilc^a 
excludcreciir.  Njtitiii  hxcfallpiuia  optimofiHid.tmctuo:  quod  vidcliccrcitcndono- 
ftralociimnonhabcat :  qiiando  mens teftatoris  rciragitur.  Scd dc excmplis DD.cjux 
iJii adferunt, rcscxpcdici non cft.  Dccafurf./ /«. conlbt.  Sed  Ancharani rcfponfum o- 
mni dubicatioiic fwpcruts  non eft.  Vtcrgo fallcntia; huic locus lit,certo conllarc dcbet, 
pcrf<)nam,q  j.cpcrcxtcnfioncm  c.vcludcrctur,fuifrctcll.itori  magisdiic^am.acproin- 
dementcm  tclbtoris  intcrprctationi  rcfragari.  NamVbi  dchocnonconlUt,  reguiac 
fbinus:quod  vnus  calus  ad  alceritm  trahatur. 

Q  V  A  R  T o ,  ha'c (entLTitia  fallic  in cafu  d.l.fipater.26. infr. eod. quando  75 
cafus  adiicitur  non  inftiraco,  fed  fubftituto;  &quod  huiusconfcquens 
cft ,  inducitur  diucriltas  pcr fona:  fubftitucx ;  puca,pacer infticuto  filio  fuo 
impubcre.fubftituicpofthumuvulgaritcr  &:pupillariccr,ica:  fifiliusmcus 
hzres  noncnc,  vcHih.xrcs  cric  &  impubcs  moriacur,  fubfticuo  pofthu- 
mum,fiquis  poft  mortem  filitmihi  natus  fucrir.Inhacfadlifpecic,fipofl:- 
^Etpcrconfcqiics,  humus  nafcacnr.viuo fracrc,qui  fueracinftitutus,ceftamentu  ^rumpitur.' 
caius cjtprcfTus  ,    quum po(}ea natus fe inucniac prarrcricum.  Ec ficcafus cxpreiTus  nontra- 
ilfywr^imThi'  hitur  ad  omilfum.  Racioncmhancadferunr,quoddiucrficaspcrfonzin- 
lurad  carumomiuducacur.  r  Si  cnim  fubftitucus  cft illc,qui  nafcicuc poft mortcm, nonpo- 
iMniSi^^njihmn.viuc  teft  incclligi  iHc  fubfticucus,  qui  nafcicur  in  vica.  d.  l.commodffJime.td.fufrM' 
r^Subftuutus  fuic  ber.(jrpofih.  ItA Bart. in d.l.  GaUus.in princ.num.p.  DD.in d.l.fi pater.ibi Imol.nu.i. 
is .  qui  n.irccrctur ,  Alcx.num.z. Iafnum.2.Alex.h.^num. ir. verf.qnarto limita.tl;i Barth.  Soc.  nu.ij» 
mortuoHlio  .alius  r-jerfvltimo  Umita.  ^...^iciat.num.so.  Sim.de  Prat.deinterpret.  vlt.  volunt.itb.j. 
ywofihQ, {cc\ii^A\it»terpret.2.dub.i.foiu/.s.  num.i/.Trentactnj.d.cap.i.numer.ss-verftc.  quartoae^ 

DD.Vcraraciocft.  ciaratur. 

ficn\^^ifa' ftjftra    Porrroqtium  huicdcclaracioni  forticcrobftec//».  C.pofihum:hAreddn^ 
ficret.  Tcftamcntfi vbi  infticucus,  qui  nafcitur  poftmorcem,  aliaperfona  non  inccl 
emm  nihiiominus  ligit^f  ^  gjf]  \^  yjp^  ccftatofis  nafcacuc,  ncquc  prxccricus  habccur:  hin 
varias  refponHones  noftri  tradidcrunc,  dcquibus  vlcraalios  videikii/4 
h.  num.2.  Zaf.num.  4. 

Verius  auccm  eft,  luftinianum  noftrum  formulam  d.i.  commodiffime.' 
percincncem  adinfticucionem  pofthumijfuppleuiflcin^/. /^^y.  vcfciliccc 
prouifio  rcftacoris.in  vnumcafum  fadta,  fauorcconfcruacionis  ccftamen- 
corum  adalccrum  porrigatur,  qui  cxpreftus  non  fuic.  Inquam  fencen-' 

ciaixsi 


rumpctec 
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tiam  plura  adduftafuntjad  tit.dc  teftamentisjin  matcria  inftitutionis  hx- 
rcdum>  rcquiHto  quinco >  verfic.  Infer  tercio  ad  maceiiam      C.pofibum,  * interpretacio  tx- 
ksnd*H^itMm.  At jnnoftrocaru rupplede  nullji  s       eft :  quia firoftra ^^^^*  ^ 
fierec  EcneQimpacer  ftlioimpuberiinftitiito  expreflelic  rubftituifTec:  fi  '«caftiMCift^iFjC. 
quisfibipoftmorcemfilii  infttcuti  ,autviuoeo,pofthumusnacnsfiiiiIer ,        in  fettj}»ti. 
nihilominus  rcftamcntum  rumperctur,poftbumo,viao £ratre,nato;quu  p''uta?,'fi^iSho^ 
aacusfca  primogradu  prxterirum  inucniat.  rum^qiuiapotefta 
Hocergotcftamenturo  ncqicxptimo,  /  ncqueex  fccundogradu  va-  *y|^'j**J',^"|-"'^' 
lerepoceft*  Nonexprimo:qutalibetiinftia]enai,aacexhzredandi(unt.  gamci  rubibcunjs 
liMtrtMmLjg (kfrMtt»  ^poftlmm,  Achicpofthomus eft  praTericusipci  fnerit,  propcer  te- 
mogradu,quipromderedditur «  nv\\\\%dpiiu.7s.fafrAit.iA.(xft6i»^  !i°?nV"l»irSiit 
iMcitfs.ibi DD.cor?imun!ter     n  !d.circafin.Imol.nttm.J4,i»fr.h.t!t.n.Scdnt<\y       cmi  fablb:  i- 
cx^ecundo  gradu  valet.  quod  cnim  dicitur:  filium  fubltitutum  non  in  ro  -'^."^ -'i  iniiiruruui 
cuminfirmareceftamentum,  rcdtantumprimumgradum,  m  quo  prx-  ^^''''"fiiwhtutM 
tefimseft ,  vtproinderuptainfticntijone)  afiibftitutione x vulgaricefta  prvrainisdicaTre. 
mentum  indpere  > &  fihus  fiibftitutus  ex  teftamento hcres  cfTe  poftic. "^'.^,^ 
^flimpam6Mjl,%,Ltuiuj.ihi  Bald. Ctflr.  Imol. Akx. UfZdf^ reliqtttXA  Cum  de  '"fubftitu- 
momverumcft.quando  rccundustrradus  vllomodoiurcvalcret)orcn-,vr,  tvun  ,  ioftituctis 
quiain  primo gradu  cxtranci  hsrrcdcs  lcripti  runr,tilius  .mtem  {ubftiriirns  "j*'7fu"! 
f ucrit.Nam  tunc  verum cft,primum gradum  vuiari, ac H nunquam fadus  Auuuonc  nuiiam. 
fuiiTet:  &  ceftamencum&iecandogradoincipercquomodopraecicatus  HancCaarcr.i  ren. 
texcusloqnicor.  Acinnoftro  caro,  ^  fecondo  gtadu  ideo  ceftaroencom  fc.^proTunciats^- 
incipcrenonporeft:quodabillo  filius,in  primograduinfticutus,pracccr  ihci.soan.aJii.iuc. 

itusfit;  Vtproindc&r  isnnllus  fit.  Ncqueobftat,quod.'»d  tcftamcnti va  "■""^•J''  vbtmului 
r  ai  ■       r\  j       n.-  /r        r^r        J    tundamentif,  pec 

liditatcm  lumciac,  nliuminprimo  gradu  inltJtutum  cnc,  ctliaiccundo  trescolamnascoo. 

^lXtCntyiii\iCt\t.Lfipofihumw.l4-^-^iiOdvttlgojbiDD.fHpr.Ub.(^p0^hlt.\\Xc  trahancfemfriain 

nimcnmverameft,fiexprimogradateftamentamvaieat.  lls  mioocs^ci^^^^^ 

Kc. Haeenim fenrentia Pauli <le Caftro cominuntterdainnatitt,.^ir«M/ A.»MM.t9.  ^irt.di nntm*  w^pir.  A^ii/. 

qu.  <i.  araffrmum  tfi^jtm.  vtrf.lr-.ttAtur  ftxtc.  ibi,  tftt^rimufim.  TmimtMfMJLt0f.9Jiimm.i.  vfywio.  exboctim4iftisve. 

xit:iscurum,quxnicannotJta liint,  lilMcondahir. 

M  Vidc  infi^ncm  caiuni ,  ci'.  !u  hiiic  (U'calit  AlciAt.ndruLr  tit  n.  //Mum.u. 

X  Aliudtn  pupillari.  Impugnnnspiimiim gtadum.  aquocA  pr«tecitttS,poten  rucccderccx  fubftitutiooeyttlga- 
xi.  Quia  rub(iituctovu!g.-iri$  niillamliabct  dcpcndentiam  iftimofrtaia.  Lj.^.Jh.fifr.tii».^fii/lkim.SuuiaCw^  . 

ftitutioncpupillaii,  qu.rlia[>i::  cit  paiifcnti.ini  .t  tcftamcnto  patcrno 7.i  $  iukt.Ufidfi^Knt.ii.fii».  ^i.fimt^^ktfi. 
Ji.fod  ttt.ladkioaiiitintt\lc€t\iidJJijiiittifttmti4tu.fi4fr.tit.i.  ^ii.^.  Littiui. 

Quum  crgopofthumoin  vitafilii  inftitutinato,  teftamentum  ncque 
cxpnmo>  nequccxfccundogradu  valiturumcftct,  ctG  tcftaror  dilertis 
&c  cxpreftis  vcrbis  pofthumum  ftho  in  vcrumquecafum,  iiuc  viuo,iiue 
xnorcuo  filio  oafirerecur ,  fiibftitaiiret :  mtcom  nnlti  videci  debet  >  qood  in 
€/.lJ/pdter,iaat  cafiis  ad  alceniin  hon  tiahator.Fcoftra  eoim  i  tege  illa  lop- 
pletto  fieret.  9  >  n  atu  ra  aeittsoa 

'  fiulttafadoac.  . 

Tcftimentaml^eeaQdogradu  incipcrc  potcll,n  a  primofiliiisfir  pnKerinu,dttm- 

modo  tn  (ccundo  Cn  {ubr(itutiis,vcr/  l.fi^titufamilids.i.S.  iKffiu.autexhf  rc(iaius.//.$j£ni. 
filfr.liber.  &  fofihkmis.  Eft  tameii  differcnti.i  fiic  intcr  filium  &  ponhumum.  Nam 
nfiliusaprimogradu  przteiitiis,  arccundoexhxicciatusfir,  Hhu<:lcqucncemquidcm  : 
i;radum,a  quo  exhaereaataieft»patitnr  valece. /^oflhttmas  a  pri  m  u  grad  u  prxrerinut 
afccundo  exhiredatus,  nulliim  gradum  patitur  valcrc,  fcdtotumrumpittcftamcn-  ... 
tum.tcxr.cxprtiriis  in  l.nAm  etji.  ^./iipr.itmifi.teffam.glojfMfifiliusfamilidf  .vtrb.exhdretUtm. 
4</yin.  Sednunquid  eadem  dilkrcniia  llituenda  iic  incer  poflhumuro  &iam  natum, 
fipofthamfU<-l  primo  grada  pr«teritus,  infccundo  fubilitatos  nt,Tt(cilicccliiius(e- 
cttndum  grnili!  !.  v?.Iercpati.itur,&afecundogradutcftamcntumtncipi.ic:  acproindc 
iiiiusiub^itutus  cx  tc^mentohxccs  lit:pofliuimusautcm  i  pnmo  giadu  pi«teritus,in 
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fccundofi^hftitutus,  coium  teftamcntum  rumpat?  Diccndum  cft,  quodhocincafi 
non  fit  diftcicntia  inter  pofthiimum  & iam  natum ,  vt  elcgantcr  cxplicat  Altx.d.  §. L«- 
fu«.»«j«.^.vbi  de  fcnccntia  </./.flJ»Kr/?.diflcric. 

r>  n.  fu  ,4  OviNTo  h2Ecrcnteatiafallitincafu/.fl'«i«^»4^.//.  z  tnprpteip.ifjfr.  7C' 
fin.dixit.matcriam  acijutr.vdomttt.hAr.  quando  quis  ex  duabus  partibus  narrcs  mltituius ruit» 
iilms  textus  clTc  cxalia pute , cx alia fubconditionc, & in illa partc, in qua fub conditioDC 
&dclpicibSn5'  inftitutusfuit.rubconditioncconirariafubftitutumacccpit.NamGinfti- 
Tcxtus  cft  clarus,  cutus,pendente coudicione,moriatur,&: illa poftca cxiftat.fubftitutus cx- 
«lucmDD.obtcura-  j-i^jijtur:  &  proindc  cafus  iubftitutionis  cxprclfus  ad  cafum  contrariunu 

zUDt    luppJctionc  ,  r,  ,,        -    „       A  n       •      -  l 

Au,  ciuamct  sS»-  pcndentis  fciUcct adhuc  condttionis  & poftca  cxiltentis  no  tranitur :  pu- 
tciiusprxccdentis  ta,teftatot  inftituit  Caium  in  dimidiah^rcditatis fu^  purc,in  alia dimidia 
ftl^r^^^nMnTli";  Tub  conditionc , H  Ca:far  Romam  vencnt :  &  fi  non  vcncrit  Romam, fub- 
tc  h.Ttcditatis  pu-  ftituitipfi  Caio  inhacdimidiaTitium.  Dcceirittcftator,  dcindcCaius 
rcinatiafub  coii-  adiuit  pto  dimidia hxreditatcm,& dccelfit :  poftca conditiocxtitit :  quia 

dinouc,  It.uim  cx  —    ^'.^.  ■  i  ■        •.r'        ■       r  j  j 

ailcl»a:rc$crit.  nift  C^fatvcnitRomam : qu2ritur,qiud  lun  .^tt  prtmatrontedicendura vi- 
iii  patfc  coiiditio-  dcbatur:quumconditionalisinftitutio  pcr  morcem  mftiiuti  ha:redisrc- 
nati  habcat  fubft.-  gniantcr cuancfcat :  cafum illumncKatiuumidibquorubfticutiofadacft 

tutum  Quumcrgo  6       ,  ,  /-  "  ^         r  r  i 

t.:xtusiiinuai,par-  (fi  vjdclicct C^lar  Romam non  vcnerit)  panhcari  calui  pcndcnns  con- 
:em  couditioiinic  ditionisoppofitiEaffirmatiua::  &  proiQdcvnumcafumadaltcrum  porti- 
disnonpcrt.ncrc.  gi:  atquc lubftitutum  admittt. 

nificoiiditionccxincDtc :  hincergo  DD.tcxtunirupplcncac$.przccdeotc, cjuod lo^uatariHo cafu^ijuandotn partc 
conditionali  fubAiiutusdaius  iuic. 

Contrarium  ex  fcnrentia  D  D.dcciditnrin  tcxtu:quodf  poftcxiftentem 
conditioncm,  ad  aliam  quoq>  dimidiam  hxrcs  Caii ad miitatur.  Excludi- 
•  Dixi  inm.itcria  cur  crgo  fubftitutus .  &  prcmdeinhac  fpecicconditio  fubftituiionis  cx- 
inftituti(M]i$lia;rc.  prcfla,fiCx(ar  Romam  non  vcnerit,ad  calumconditionis.moticncehac- 
dum,adrcgul.im:<j,  fgde  pgndeutis.aut  poft cius  mortem  cxiftcntis,non  trahituf. 

mlt.tUtlO  CodlttO-  r^r^         r         \  e   r-     I     •  I  r  t 

nalis  ante  cucutu  £t  it3  DD.caium  uuius  tcxtus  cx ^.yfw.Ar^Ar/^rrffri/ir»//^ lupplent & cxpo- 
codicionis^cffcilu  nunt.  Cui cxpofitioni  fecunduiTi  illos  hon  obftat,  quod  textusnoftcrdc 
^iSHtrfcrip^cum  fubftitutionc  fadanihil  meminerit.Rcfpondent  cnim  ita  tcxtum  cx§. 
fueriT,r//««#x;'«r-  fin.prActdentU ttxtut  fupplcndum.quum  fi  ncquccoh2Efcs,ncq-,  fubftitucus 
mcntc  /ai<^«  ^'•''''^'^*  dacus  fuiftec  ,ip(c  ftatim,  non  expcflato  conditionis  cuentu harrcs 
fATU  urita  hxrcdts  inCo\id\imef^ciXustaii\'eU^^uifita.^j}.thBare.(jrDD/u^ 
futttt.  Tittus.fimtr»  hares.s2.%  fin  dc acqutr  hared-  Gome7^om9i.c.2.num.i2.  Atquum  tcxtusno- 
ttL^tx^JfiavfiZiTex  ftcrfatisindicarcvideatur,pendcntcconditione,  inalccra  partcinftitu- 
rtiiqti»  fATte  hlrti  tum  non  cffici  hxtcdcm,  diccndum ,  aut  cohacredem  illi,  aut  fubftitutum 
Th  uj T'""^'f  ^  datum  fuifiTc.  Porroficohxrcdemhabuiflct,  inftitutusmoriensnihilad 
mifTc  hxres  fit.  fuumhxrcdcm tranfmififlct:  fcdillaportiocohxrcdipotiusaccrcuiflcc, 
(Quiactfidcfccctit  pcrtextumcxptcirum,/.//^^r/&<»w<7.i;?.§^.  b  pen.fupr.tit.i.  Quare  rclinqui- 
c6d.tio,duaE»ncii  tuF,  vtinftituto in  partcconditionah,  rubftitucusdatusfucrit,qui  inftitu- 

illi,dua:rch<)ii.Tco      .         j.     -     r   ^  .  n  n         •  /i     ■     •  rij 

hxrcdi  adcrcfcet.)  to  impcdimcto  ruit ,  quominus  poitmortcm  tcftatons  ftatimin  lolidum 
Natn  dun  hircdcs  haitcs cfficerctur.  Etitahunctcxtumnoftrumcum  §.yf».Iegispriccdcn- 
qu^h^s  vnus  uieus     fummant  &  Icgunc  Rogerttis  &  ^zo  rclati  ^QtgUJfd;  Bart.tht  x^lbcric.ele 

indefcAuin  condi.  A  RoZSt. 

tionis  dccrcfcic.  Re 

fpnndct  nuiicIC.perdiftindlioncm.)Sed  Titiusaut  cxfcminic,(idefl,dcficicntec6ditionc)aurcxbcfIc,ideft,exiftcn- 
te  coiiditionc,bxtc$  ctit  )Ita  lcxtans  vtiq;  crit  in  pcndenti,  (id  cft.tjuum  oranino  ccrtum  nt,Titium,ctiani  dcfictcn:c 
condltionc,hahiturum  femillem,  idcoq;  tantumdux  vncix  in  pcndcnti  erant.)£t  fi  coudicio  cziitctit  ,cx  bcflclidcfl', 
cxodovnciis)hxres  crii:finon  extitcrit.  illcfexcans  Mxaioadcrcfccc.  {Vt  nimirum  triensduobushxrcdibus  patircc 
adcrcfcat.)  Sed  fi  dccefferitTi  tius  antc,qu.im  cnnditio  cxiftat,  deindc  condi  tio  cxditcrit ;  Tamco  illc  fcxtans  non  Ti- 
tiihxrcdi.fcdMiuioadcrcfcct.  Namcum  adhucdubium  circi,Titio,  an  Mxuio  isfcztansdatuscllct.  Ti(iiudccefl 
ficnccpotcAintcJligidatusei,  quttcinporcdandimrcruxQuaiura  nonfuib 
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^bzit.qai  hanc  ledtiirara  veram  cfTe  dixic.  BaU.PAuLde  Caflr.^^  tmol.  c  Alex.  ^  TVrt;/^^;»^  etum 
h.nHm.ii.verlterttoltmUa.ihiBarth.Socin.nu.ii.  verf.qitintoUmitA.  qui  vcram  '^^'^^^  ^"S''- 
eccommunem  dicit,cariaem  vcram  pcrhibcc^/5f/</.«./y./p.^f«frf.rf.T/fri^^ 
th/^^hberUmoreretur.inmateriAi/ulgarisynum.id.ver/^tcrttofailit.  Sfort.inma  "ct. ^««laliam.  Ilk 
/rr/j vulgaris^ cf.s.verflimitatftr/exto, quandofubfittutto.tbt Trefituinq.d.cap.t.      "n jJ^  non i" 
num.36.  ver/tc.quinto. qui  hanccommunem & reccptam  fcribcmmni Icn-  ifcdisDo! 
cenciamcrredicic,&mulcisprobar. 

Secundo  nihil  obftachuicdodrinaf,  quodinfticucioconHitionalispcr 
morcem inftiiuti cuanuerit ,  &: pcr (econfcquens , defundus nilad  hxrc- 
dem fuum crannnittere pocueiit :/. vnic.%.ftnautemaU(jUid/uhtondttionc  C. 
Ciduc.toUend.d.l.Uberhomv.%  feri.  Quare (ubdicutus  datus  cflct, niortuo 
inftituco,  ilh  ftadm  locus  Fuitlct:  quum  fubftitutus  vulgaris  prarfcratur  ci , 
quiperiusaccrefcendivcnit.  Namrc(pondcnt  DD.  vnumcafumviilga- 
ris  fubfticutionis ,  &  proindc  cafurfl  quoqj  dcficicntis  conditionis  exprcf-  ^ 
fum, crahi ad cafum pcndcnris conditionis ,adeoq;  fubfticucum ,  morcuo 
infticaco.pcndenteadhucconditionc,  tum deraum  vocari , fi  non  rclra- 
gctur  ceftatoris  voluntas :  minimcautcmillum  admitti,  quando  conft.it, 
ccftatorem  tantuinodoindcfccftumconditionisfubftitucrcvoUiifle.  Ha;- 
redemauccminftitutihicvenircaiunccxcafuplanefingulari&:  fpcctali, 
in  qiio  fpcs  conditionalis  inftitutionisidco  tranfmitcaturad  haercdcm,  & 
nondcficiacpcrmortcmmftituti,  quod  hoc  ius  fit  conic^lum  cuniiurc 
accre(cendi,quod  tinn^mnuf^t. l.qui patri.s9.infr .acquircn.hdred.  Sicnim 
(ubfticutus datus  non  fuiflct ,  portio conditionalis  ftatim  inftituto  accre- 
uiHec:  fed  quiafuic  datus>non  acctcuitftacim,fedexpc£t»rurcondicionis 
cuencus:  &  fiexiftac.dado  fubftituti  habecur  pronon  faica ,  &co  tcm- 
porc  mcipic  habere  vigorcmius  accrcfcendi&  purificari  inftituiio.  Ita 
Ca/lr. d.L  quiex du.tbtts.  ibt  DD.  k^Icx.^ aUi. 

VcrumnondcfuntprjeftantcslareconfuUi,quifubauditioncm  </pr.c  ^  Qrjodrideliccc 
citacamad^./.4'»/fA;</«.j^;*f.canquamdiuinacoriam  plancrcpudient.q-ia-  '"'"'""o^^ro, 

rt.rT        I  I  /     L  i  1-  I       (tnutoin  parrcco- 

rumnumcroclt  Hiigolmusrclatusin^/.r/W(/rzw<i/^(i.cuiuslcntcntiah^c  ditionalisVubrtitu- 
fuic : inftitu tum  cx parrc pure ,  ex parte fub conditione, ftati m ex alFc h.c  «uidatjjs fit : Lcon. 
rcdcm  c^c.d.L/i  ayuiia.d.Lcumhxres.^.fin.  Quod  autcm  tcxtus  noftcr  .id-  rcit"inquitj  duo 
dili^xtfentecondtttonetQzm  quoqjpartcm,inquainftitutio  fubconditionc  tantumvcrba<! 


ICC 


fa£tacft,ad  inftitutiha:rcdcmpertincrc:idip(eicaintclliirif :  qundctinc  »<^'"tcnJo,pioptcf 
rnaximeadeumpcrcincat,  cth  antequoquc  conditioms  cuencumidcm  t]u.%-  dicuntut  per 
iurisdc.  EchancprobauitD^^?.  &:bonam  Icdui11mff4r/.  atqucvcramfcn  eionamibij  &po- 
tcntiamtextusy^«?f/weflcdixic.  Addici?4r/. fincomnifubaudjcionctcx- 

n  .     ^    ■   ■       rc  I    .      .  .         ocmdicit,  tcxtin»! 

tum  noftrum  ica  accipi  poUe,  vt  eciam  ante  eucntum  conditionisin  e  iiium  ciic  mcnai,- 
eolocum  habcat  iusaccrcfccndi,  fcdpartcm  fub  conditione  rcliftam,  r"'n^&:dcnicj«cui- 
cxiftcntcconditionc,  hasrcdcm  infticutihabiiurum  iurcinftitutionis.  f  \L%^\^u<\\if^i\t:!m. 
Nam  ctfi  inftitutio  conditionalis  ad  hxrcdem  non  tranfcat :  fpccialc  Miliivctovidctur^ 
tamcn  hoc  ius  cfte  in  inftiiucionc  partis,  quando  infticucus  non  habcc  ^*^*'"""  >iiu'n  abr. 

•  *  .  (]ucaliquadifttca]. 

COnarrC-  tatcproccdcrc:ni- 
%  /i    quatcuus  nos 

confulto iltam  indacarc,  acinmcJium  aiTcrre ▼cliiifius.  Moncnim  viJco,  t|uar.itionc/Int  iacicndx illxrubaitdi- 
tionc$,<]uasinicndunt  faccrc  Dodorcs ,vi(leiicct,quod  ibifucrit  d.itusalius  coh«:ics,aut  fubftitutiis:  quum  de 
hii  iic  vcrbuni  (^niJcm  in  illu  tcxcu >  Sic.  Dico  cniin ,  ^uoJIitcra,  prout  iacct ,  pLnc  potcH  proccdcrc:  &  (cnru« 
clarusrcfultat,&c. 

e  OcioCaconditio  luccft.Nam  fi  exiftat,bcnccll,  finoii  exiftatjhjercsiotum  habct  iurc  accrcfccndi ,  nc  tcfl.icor 
dccedattcflatus  &  iiitL-ft.tius. 

f  Idoft.noniiKcaccrefccndi.  Non  cftdubiuiij  in  textu  noftro ,  quin  iiiftitatnsin  omncm  cacntum  totam  hire. 
dii.itcm  fit  habitiirus :  diaiidiam  iiircinflritiiiumis.dimidiani  iurcacciclccndi.  Scil  tcxtus  liit  noRcrhocpcculiacitcr 
dccidfc ,  quoJcxincatcconditiouto  hxicsiiinittitipattcm  coaditiouaUmiubitutuiiit  luic luniiutxoojt.  £cratio. 
iicntdubitaiidiadLaucdcciiioucmliabctLcou.locoiclno« 
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cohxrcdcm ,  vcl  fubftitatum ,  vt  inftitutio  tranieat  in  lircccdem ,  ficut  ia$ 
accrefcendi.E:  hoc  modo.fineorani  videhcet  fupplctione  &  fubauditio- 
nctcxium  noftrum  cciam  intcliigicZwff.  intratJ.vulgar.JuhJIit.num.na, 

DcquneHioncinfigni nupcrproponta:  numnam  vnus  caius  vulgaris  ad  alccrum 
trahat ur.pauca rcft.in r,  qtix hac &  proxima Icdljonc, D  e  o  volente ,  exped icntur. 

Subditt  nupcr  circi  fallcnriam|(cxram,  quccxpolitioncm  coniinec  l.fi  foliu.  So. 
iw/rrff^«/>./;ierf</.qucmtcxtum  mulctsclogiis  noftri  cxornanc. 

Calusduobujmod:slv>(naripoicll:  I.  quod  fubllicurio  vulgarisvcl  gcncralibus 
vcrbisj  (Sihdresnonern,)  vclillis  Ipccialibus  (Si hares ejfc non pofit,  J  ta.{ta.  fic. 

Si  gcncralibus  vcrbis  f.idam  ptqlupponamus:  tcxtusnon  ad  qua;ftioncm  nollram» 
rcdadiiludthemapcrcinebit:  quodveiba  gener3lia(5;/«r««offmf,^non  fcmpcr  v- 
ttrumquccafumnoluncatis&  impotcntia.comprchcndant,  vtctiamcafumliabuimu» 
fuj>rafallencia  i.circa  lexiwm i patcr St:ietmam.infr.coHdit.& demotijlr. 

II.  Icaincclligitcxruspotcft.quodrubihtuiiovulgarisconccpcafitinfpecicinca- 
fum  iriipotcntix  ,  puta,  hocmodo:  tgo  teiiiftituihsrrcdemindimidia  ha:rc<Iifati$ 
#  mexlimplicicer, in alteradimtdia dcdi cibi {ubAitucum ,  vt.nruiixre.scllcnun  pollis» 

Caiusha:rcslic.  Mc  cdlatorc  murcuo,tuha:ics  dimidiam  illatn  hxrcdiratis  mccc,  ia 
qua  limpliciterinftuutus  cs,  amplccleris :  altcram  dimidiam,  in  qua  fubftiturum  dcdi, 
habccc  non  vis,{cdcupisillam  rclinqucrcliibflituto.  Hiccftcalusnoluntaris.  Egotc- 
ftatorcxprellicarum  irapocentii.t^i.Tritui,  numnainliibltitutolocuslit  •  idcrt,*qux- 
ricur.  an  carujimpoccntia:amce.;prcirus,trahatilrad  ca/iiin  noIuntarisoinilKim?  Vi- 
dctur  dicendum,  quod  licNam  caliis  vnus  vulgarii  rubftitutionis  trahitur  ad  altcrum, 
cx  communi  vera  DD.  lcntcntia. 

Contrarium  dcciditur  ca  rationc,qnod  ius  dircdli&:  vniuerfalis/Ucccflionis  ncq; 
atcftatorc.ncqueab  hxtedediuidipoffir.  £rgoqucmadinodutnteftator/nca/i"j</./.jf 
folus.  c.\primcndo  vci ba  .jcncralia (Si  harcsnonerit)  eflicerc  nequit,  vt  lixres  vnara  par- 
tcmh.Trcditati$ainp]e<fti,altcr;imriibfticiito  rcliiiqucrcpollic;  ita ne  hxtedi  quidcra 
vnam  pattemaccipctciltcram  lubfticutorclinquere  conccditur,obftamcvidelicct  tc- 
gula iuris: Qu^od  is, q ui  totam  harcditaccm acquircrc potcft,  pro panc eam  rcindcndo 
non  poccft.  Non  obftat  ratio  dubttandi,qua;  tcgulariter  tantum  proccdit :  Eigo  viciata 
pcrdit  oflicium.  Vicutur  autcm  h.i'C  rcgula  totics,  quotics  vnum  cafum  ad  alrerum 
porrigcndo  aliquid  aducrfljs  iuris  regulas  induccrctur,vt  inc  pir  Li.&z,infr.Acquir.hxred. 
Qmjd  is,  qui  tocam  acquircrc  potel  t,Uinderc  non  poftic. 

g  AfJflc  qu.r  c[[co  ^  ^  ^  o  limitatur  ipczL^/ohs.So.infr.  g  acquir.  hared.  Nam  ctfi  vulga-  7! 
infraciTcauj.  la].  ^is fubfticutio  cafum  h  noluncatis  &impotcnti2 comprchcndat,  &al- 
i  "  t  ^  tef  horum  i  cafuum  ad  alterum  rcgularicer  trahatur  .  quodque  huius 
pcftincus  aSum  confcqucns  cft,  pcr  dationcmfubfticuti  vulgaris,  pocentia  rcpudiandi 
cafum,  tjuandovcr  data vidcatuc.  tamcnid folummodo vcrum cft ,  quando  fubftitucio  fitiri 
^ltZ^^^lsthl^c^i^o  %  fiprofonatur.rKfU,6omtJf.cAuf.teJltm.  Aliudcft  quando  fubftitutio 

w)cxprcn'afunt"''  fitinpactc  Nam  tunc  vulgaris  tantum  comprchisndit  cafum  impoten- 

i  Rttio dubitandi  tia:,  non  cafum  noluntatis :  ncquc  impotcntije cafus ad altcrum  irahitur 

quTdlVcSp.  P"ta,inftituitcfoIumh9redcmcxpIuribusparcibus,&inquibufdampar- 
ciaiia  {s,h4rt,tft^  tibus  dcdi  tibi  fubftitutum vulgaretti ,  vcl per vcrbagencraha f 
«•«/etf&Jcxi.rcira.  gra)  vclper  verba  fpccialia  (Sthdres  ejp  non  fojfts.)  Si  pcrvcrbagencraha 
fubftitutiofa£lafit,  tantumimpotcntixcafuscontinccur:  Acfiimpotcn. 
tiicafusfucriccxprcirus.isadcafumnoluntatisnon  porrigitur.Nequcin 
arbitrioruocft,partesiIlas,in  qaibusfubftitutuhabes,omiitcrc,aIia$am- 
pXe^i.d.l.fiJoliu.  Eftqi  dccidcdi  ratio,quod  fuccclfio  fit  reprifentacio  pcr-. 
fonas  &  iuns  dcfun^ti.  /.  hdres  quoQf.i  4. .  infr.  acquir.  h&r.ihares.  z^.infr.  xjiicxf^ 
text.inprinc.inAuth.  deiureiur.kmortipr^jL  Quarc  vt  vna  &  indiuidua  rcfta- 
torisperfona,  vnum  paganicuiufquc  patrimoniuro,  non  duo  pacrimonia 
func:  Uurifperitos.j}.  ^.cumoriundu4.fupr.excufit.tut.i.exfa£io.^f.fiipr.  tir.prx- 
ted.i.Jtc£rtarHmMn^rtncip.ver{iJultatt(u.mtiitJ€flameNl.Itraqucli.d^ 

mtien. 
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do  porcd: ,  vt  rcprarfeiuacionc ,  &  fucccirionc,  auc  pcrfbna  ccftatorisin 
duas  perlonas,  ciufveha:reditas  induopatrimonia,  & duas haeredicaccs 
didrahacur.  Eftcaimhxrcditas  fucceiTioinvniucrrutn  ius  defund^i./.»^ 
hlL^4'if*fr'VtrbJignif.d.UgMitres.ii.mfr.vfwApA,h*^^ 

dvsfu^.  ///./.Hin  c  d  i  ciinus>ius  vniucrialis&di  re^  fucceil  i  o  nis  non  pof- 
lediuidinequeaceftacore,ncq5abh2£rede.^4/^./«/<rj^./.  k  ^ z.mimaMfr.  /(  dd  fcrc omQcs 
Acquir.hxred.  Quarcquitotamhxrcdicatcmacquircrepotcft,isproparcc  ''^ostexiut 
camfcindcndo,adirenon  poteIt,fiueexa(requis,/./.^/^rjiftf^./tf.w/r.4ff-  ^™"* 
qitir.  b/ured.  iiuc  cx  plucibus  parcibus  in  eiufdccn  hxredicace  indicucus  fic» 

deniqae  pupilladcer  uibflicutus  Cit,d.i  qmdMm.  fiue  deoiqueeKpkiribus 

partibusin((initus»inquibufdamfubflitucumhabcac.<//^)SAv.  /  Cuius  /Hcelexcddngu. 
caiuromultummagiftralcm^^ar/.f/iifinc^ularcm,  Ci*/?r. r^/,»«.^.valdcno-  ^wi*«p|"uoad 
cabilem,fingularcm,&:forcealibinoncirc,//wo/.ww./.folcnnem&mira-       ■  '** 
bilctn  dixic  lafd.l.  i.»um.$.(^Benediii.lcco  reUto»  inmttmA  uulgAru ,  num.  4/. 
At  fi  incalnd'.  /.;?/2iW.vulgadsetiamca(amnolantads£ompcehendercc» 
aut  impotenti«  ca(iis  adcuum  nolnntads  tciheretur  >iaffl  bsEtes  lcinde»- 
do  harredicacem  pco  parteaccepcace»pro  patceomiccerepbflec»  qoodiu- 
lanon  adraitcunr. 

Ethincgencralemdoflrinamintcrpretesftacuunc,  vt  alcer  cafusvul. 
garis  adalcerumomiftum  non  Crahacur :  quum  aliquid  aduerfus  iuris  re- 

Jrolas  indttcerecnr.Ica  poft  drainAocctB4rik,Sitm.%J»dLi.mm»ts.  verfic, 
hei0iimitsjkjiieiitjut.fr,  diceos,hanciencendam  nollamdoblcadonem 
habcrc.Ec  ica  hanc  do^arinam  Xc(o\winx.Bart.BaU.AUfericJeRoffmtl.Cafir, 
'   Aiex.Iaf.^reliquiind.l.i.(jr2.B.irt.Ba(d.  m  Imol.Ca/Ir.ind.ififolfU.BArt.m^gi-^  wHicprxcxteris 
ftraliccrin/./?)7.ftf^.///.ibiplcrofq;cafuscongeflic,inquibu$hafrc$adcua-  pcrfp'cuc  ^?^- 
do  hxredicacem  fcindcrc  poceft.  Trentacinq.  d.c.  t.num.37.  ^acief^t^dE!^. 

Porcomaced^<^/.y^/^ampIia,  vceciamprocedatiniilio.  Iseniffl^  tiib 
.  Bonattdirecnr ,  (i  legidmam  dtolo  ioftitodonis  capete»    refidoom  fiib* 
Aicoco  rclinquere  velleccademdecidendi  radooe*  qasex^i.  <^j.M«ii 
■  tf^r^r/allatafuic  Quam/cnccntiamdcclaraperca,  quai  infra  quaift.^. 
cfFe<^uprimo ,  §•  Sexco,  quum  verborUfflvulgarisrubilicucionis.vecC  Li- 
mita  quarto  3  &c.propofita  funL 

Qucmadmodum  vna,  non  dux  defun^ti  perfonar,  vna ,  non  duz  ciushxtedicates 
&ocsiaiijluBresqtiukinfiicceirocpcrfbnamdefiin£MiRdttasliomi^  diibliCE»; 
dicaiceminduasfcindib  Qisueqaicocamacquicerepoteft,propacceeamicindendo» 
•  adireneqnit.  HabuinupcrcaflimintcrNobilcsqiiotdi  Voidandiaf.hucpcrtincncem» 
PorrohancmaceriamplcniU5atcigi,inira6tatuccilamcncurura,ci(cadcfinicionemcek 
||ameod,«dvecba,Deeo:vci€Exqaibasomnibiismaoifelli(^mameuadic,&c.vbira  ' 
ftqncnTibuspr£cipuosca(usobiceratc)gi,inquibusius  vnamperibnamindooshomi* 
HCS,  &'patrimoaiuinvniuspcrfona;  inchio  pluravefcindit. 

79  S  EPT  I  Mo  iimitacur,vtnon  fiatprxdi«flacxtenfio,quoadccrapora> 
id  eftj  vcvulgarisnonextcndacurdevnocemporcadaIiud,dummodoca- 
le  aliquodccmpus  cxprcirumiiC}  quodnonineilexnacurafiibfticodonii» 

£xpediemas,D s  o  volente,hachoiaea,qncn9bisde<inaiUoneikandaidbnr 
Gafiit vnos vulgans  excenditur ad  aiium.  Fallit htfcngttla  lepcimo.  Nara  le^ 

cxprcHumnonexccndicuradaliud ,  quo  adconditionem  volunrariam.  Puca:inftitui 
te«      fi  harces  non  ech :  acq;  ccx  Nauanx  leeaum  Gailix  Ubi  hoc  a«ao  fubiccctit :  fub- 

- — dUGaipia.    •  \     *   ~  •  HiH 
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Hxc  conditio  (Si  fibi  rcgnuin  hocannonon  fiibicceritjcft  volumaria.. 

Quid.fihocannoquidcmnbi  rcgnum  fiium  nonfubiiciat.fcdfequcnte:  ttahc- 
turnctcmpus  huiusanni ,  ad  tempusannifcqucntis;  aut(vtperlpicucloquar;4ocu$iiC 
eiitfubllituto?  Vidctur,  quodfic. 

Ratio  dubitandi- 

Quia  condicioncs  &  cafus  in  vulgati  fubftitutione  cxtcndontui ,  condiiio  nolun- 
utistrahiairadconditioncmimpoicntis,&  ccontca. 
Contrariuni  vcrumed. 

Rario  dccidendi:  Qiiod  concra  mcntcm  tcrtatoris  nuflaextcnfiofiar.  Ar  illequl 
ad  ccrtum  tempus ,  quod  (iibintutioni  cllcutialc  non  cft ,  fc  rcftiingit ,  vltrailludtcm- 
pus  prouidcrc  non  mcclligitur. 

Hinc  DD.rcg'!lamftatuunt:  quodad  ccrtumtcmpus  permifliim  vltrailludcca- 
{catiii  prohibitum.  Dc  quatamcn  fentcntia  fupraquxdam  annotatafunt. 

Nonobftatraiiodubitand».  NTmiefpondco,conditionrscxtendiJdeft,neccfla- 
rias,qux  de  fubftiiutionis  clfcnua  ik  aatur*funt.Aliud  cflc  m  cafibus  &  condicionibus 
voluntaciis. 

Q^xdam  enim  conditioncs  fubftitutioni  per  naturam  infunt,  vt,fi  hzres  non  cris: 
fihzrcscircnolis:  fihaErcsclIcnonpolIis:  onmcscafu$indiuidui,qui  fub  cafuim- 
potcnrix  contincntur. 

Dchifccrcgulateneatur:  cum.qui  conditionem  ncccftariamfubftitucioni  cllcn- 
iialcmcxprimir,adcftc(iium,nonadmodumimplendircfpiccre. 

Atq,  nmc  (ic,  vt  cafus  ad  cafum  porrigatur,  vt  voluntati  ceftatoris  fatis  fia(,&:  omni- 
busmudiseius  ditpoiitiocftcdum  habcat. 

Quzdamautem  conditioncsnon  funt  ncccftarix:  fcd  a.  mero  teftarorisarbitrio 
pcndent : & propterea fubftitutioni  naturalitcr  non  infun t :  dc quibus aiia  habcrur re- 
gula,  hxc  vidclicct :  Quod  icftator ciufmodi  conditioncsadiicicns,  non ad  ctfcCluni, 
(cii  ad  modum  implendi rcfpexilTc  intelligatur.  Quo fit ,  vt  ciufmodi  conditioncs  ia 
formalpccificaimplcndxlint.  Nullacrgoin  talibusht  extcnfior 

Atqui  hoc  cft  nofttum  thcma. 

Tum  ( I )  ^qtI.  fiiia^uu.ii.wfr.cod.  cuius  argumcnro  noftri  tradunt  ,rc- 
ftatoremad  ccrtum  tcmpus,  quodcx  naturacnentialirubftitutionisnon 
fit ,  (e  rcftringcnteni,vltra  iliuii  tcmpus  prouidcre  non  intclligi :  &  quod 
huius  confequcns  eftjextenfioncmde  cafuad  cafura,  contra  racntem  cc- 
ftatoris nonficri.  ItatbiBtrt. BaU.  y^lberic.deRofst.Jmol  Cd/lrenf(fr 'lltx.Et 
dixilupraadregulam;  Quod pupillaris  verbis  Ipccialibus  cxprella  tad- 
tam  vulgarcm  concincai  -  ampliationei. 
n  in  conditionc     Tum  ( i)  quod  dics  ad  tormam  »  pcrtincat:vt  pfoindc  mutatadicfub- 

m"i crtcaum!  fir ct  ftantia rci mutari  intclligatur. /.  /.  ^.JiquUfimpUciter.infr.verb.obltg.  fciUccc 
gocxiciio.  volun-  fi  conditio  voluntariafit./f^/j/ ^«.«««»../9. 

,aru  suum  indu-  Ethancfcntcntiam  tcnetZ?4r/././?iw<»/fr.§./.»i;rw.i./^/DD.r»/w^.DD.«^^ 
nutnqM.d.<ai,.iJ3.^o.  tbiUf.num.^i.veTf.jecundo umttat  tntempore.  o-  Bart.Soctn.num.ts.^verf.jext^ 
UmitA.  K^Uiat.  num.^p.  DD.  xnd.l.fiitAqHts.  Comez.tomo  j.cap.j.num.io.Mdfin, 
Stm.de Prttt.deinterpret.  vlt.  volu»t.Ub.j.tnterpret.2.  dub.i.Jolut.6.num.4i.  DD. 
in  traB.fubflitut.ibi  Sfort.part.2.q.s.verf.Umttatur  tertio,  v/  nonjiatprddiila  «r» 
tenfio.  Chijffict.c.it.(jr  T rentacinq.d.c.  i.num.jS. 

OcT  A  V  o  limitatur,  quando  tcftator  incafiim  omiflum  fpccialiccr 
prouidit,  yx.\\\l.qttumexfiUo.iQ^.t.irfr.eod.  Nam  tunc dc cafu  ad  cafuro  ex- 
„     r  ■  tcnfiononfit.quumprouifiorcftatoris&hominislcgisprouifioncmcx- 

•  Exprcllum  facic    •    »      ,  /.         i  ,  „  _ 

ceffarctacituni.Er- '^»Udat./y7>».  o  C.pact.conuent.  Ita DD.htc.tbt Rtpawtm .p}.  Aut4t.ntim.s6.DD. 

go  fi  rat ionc  para-    fnis tracl.fiibftit.tbi  Sfort.  d.q.j.  verf.Umttatur  qutnto,  quando  de  cafu omijjb.  fjr 

pothccx  noraina-  NoMO 
cim  a  nurito  fcri- 

pr2  Hnr,  his  clTc mulicrcm  ad  caucelam  fuam  contencam :  (id  cft  ,  fancimas'.)  Sin  autcm niin imc hqc  fcripcutu  iaac- 
nlaiur,  cxpra^fciici  noltra  lcgchaheai  hypoihccam  coocra  tc(  maiici>cx  quo  illc  pecunias  czcgic. 
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Si     No  N  o  limicacur.  Nam  ttgala  noftta  procedic  in  conditione  nccef- 

fliriaad  fubftitiittonem  vulgarcm,  vrruntnoluntatis  jimpotcntiae,  &aHi 
indiuidui  cafus,qui  fubcaluimpotcntiiecontinentur:  Tunc  cnimcafus 
vnusad  alterum£xccndicur,eani  obcaufam^quodtcllatoccxpnmcndo 
cafism  (iibftantialem  &  nece(rarium«taocum  rcfpcdum  habutlie  videacuc 
ad  eiFcAom>li  (iibftitutus  (ctUcethf  res  notl  ficnon  ad  modum,per  quem 
'  hxrcs non  Cn.LmuUer.  22.tnprim.  infr.ddSC.  TrcbetLl.fi mittr.).  C.infittut.& 
fuhflitttt.  ^  ita.  toquttur  d  L  Gxtlus.  §  CT qutdfi  tantuni.  il;i  Bart.    D  O.  A  t  a  1 1  u  d 
cftinconditione  non  ncccfTari:iad  fubfbtutioncm  vulgarcm,  fcd  mcrc 
voluntaria,  qux*  pr.xter  conditionem  rubftituuoni  cllcntialcm  cxinn- 
(ccusairumicur ;  Vnde  ctiam  lubiiituooncm  condiiionalem  dicimus:pU' 
taj  ita  fiibftituo  tfi  'Titiui  h»ei  n»n  erit ,  f^nauistx  \^fi»  •vetttrtt ,  Ctam  hs» 
reseflo.  Autica  .  fipefttjumM  p  nonna/cttfir^  Tttitu  Ijxrescflo.  Aut  ita://'//^Advalgaremruh- 
tndJcuIinontisfcantur^Titiushdresefto.  Hi cnim  cafus.qut  fubftitutioni  eflcn-  hx" "boduio  "  fi 
cialesnon  funt.adalios  nocxtcnduntur :  quum  tcfrar  ir  apponcrtdocon-  p  ^.Unnius  noaaa 
ditioncm  volunrariam  ,  videatur  manis  confldci.illc  mod-.im  inmlcnui  '^;'''*'"-  K.<^c"urn. 
conaicioncm,qua.n  tnijaum.riincciicaiuris rc^julaeit:  C^uoucondicio  ji.x:  ac  nu:i;tas 
mereiponcaneain  formafpecificaimpleri  debeac>eoqueadcarumomi(^  poohutnr;  /iii..  ^ur 

€m^t€A\icinoTipoSiz.6irt.&DD.ind.LGsMiis4.6'fiiUlfi^  fumtftJoknfii!.'. 
Ji.44"&LM£uiiis.s4.iifr.condit.&demonftr,BArt.Soc.htc.»unier.ij.vcrf.o6lauo  &crnditiiinc.n  vo 
notabiltteriimiti.  Akixt.n. s2.Sim.de  Prdt.de intcrpret.  vlt.vo[un.ltb.$.iatei^pra.  '""f"m  faeit.Xe- 
SUSb.t.joLs.num.iS.Trcntiictr.q.d.c.t.num.4o.vtrJ.nono  dccUratur.  ^^^^  (ihi-r  snnnc- 

8i  *  Decimq  limicacur:  li ceftator fcariitauctu  ad vnum tantum cafum.  ric.  NitcHjriiiser. 
2tt^.bie,mtmiti.  verJSe.  tertiofiSit.  Snbfticutio  crgo  non  excenditur  ad  alios  f  .  ■  ^'^J^""] 
cafilSi vbi funt vcrbareftri^iua.//^  ■w.Cr4«f/.f(?«y^/.^^-»««i^/'.i.  Htnccom-  iu$impotcnti?,rcr 
•  inuniterOD.no(lriconcIudunt,tiincafafvibft:tcuCionisexprc(roaddira  (i"cm  .iiujiiis  Ux- 
ficrarticula  Ctunc)aut  vcrbum  q  hocrcoc ifu )  puta.itadidum  eft:  [fifi-  «■"non.n  Atqtn- 
liiss , me  viuo ymoricJ itr ,  r :inc  r  velco  cafitfub/itiuoCatum)  quod  cnh^s  cxprcl  autilliotuinauicu 
fusaddiemnQncxpicliLim  nontrahatur.  Hafcc  cnim  paiuculaUimica-  lofMn» fi«it  a*!ucn. 
tAva!sUtt^edv^t%Q(kcoii^xe:7LUg.4§'finJ^^^ 

JietMtione.)i,ihBMrt.x,^^tberieu/leRo!(at.i^/igeLlK»§l&reBf^  cticnuaiis  (^;.'  w 

^*</ct(laliter5ii5/Q/?w/l^rm«  (^/4/.tcxtuminicIliM  "Seta^&infotcA. 
.   c  ,  n       .  \  r       i  r   I  ri    ^  T      1  Vcrbn.Tiaceipi. 

riaiubltituttonumdcuirercfpondcrunt  ^y^ficharm.conji! i^C.num.j.  Lu-  tm  cti.im  Je  pluri. 

doutc.  Roman.  cof>/.ijt.ibilucul£nr;fJ/rrn  tiddittow  verfic.tunc  &cocafi$.  Dcc.con  %  y.rbuhu. 

fiL6$. num.2.ibi Ukolia.intddit.c0nj:jis. num.2.&}jbiaddtt.  Quibus addan-  '^l f'k;H''^ 
XKXtSmMfr0.eUmttirffVt,V»*V9bmM.}MlHffrnnM  r  TuncGcrmantce 

feq.Sfart.iietrtB»vmlg.fubfiiittt,f9.iMfitt/ue^^  i.aur  t)in,?a(i  x. 

TremMttf.d.e.tMsm,4't.  fiqiww^iMi^<|c^ 

Noneftiactendaexrenfio,  vbiraens&voluntas  teflatons  refragamr.  Lfmttatio 
harc io.vennima,&communiccraOo(5boribusreceptacll.  Scd  dcfsnicntia rf/tJ./.Ai 
fitbftitaSione.  DD.interfcpauluIumdirpntanr.  Vidcndus  vltra  alios  Z.tfm  ibi  nttm.z. 
qui&<^ipccicm }^to2on\t:&cEuerbArd.c»nfiL24.4.num.9.  Textus illc du.tsfa^i (pecies 
^daoreqioiiiahabec  Comiiranicer  DD.Iegem  illamiraincelJigutu:  qaodiubftim- 
taspethxcvcrba(f«j/^jnrMf&iA«MffrirJcxlub(litutione  vocetur,  (ialiquotempore 
fuerit hacrcs, licctharrcsnonpcrmanfcrit.  Sufficitcnimcondirioncm aliquo momcn- 
to implcn.  Gubr.RoiMn.ltbr.4.receft.comluf.ttt.<Ufid<icomm.re£ul.S.  Dia^rcg.ii8.(9n^^ 
eUtimim.(lttcetkfinmmcafa$.)  Secosfiadceffipusdelatchcredicacisex rubitini(fone 
teftatof  ferctulinet.Tum  cnim  necr/Iaiiumcfl:,vtillotemporch?res(it.fHiccft(ccun- 
duscafuj.)Aiunt  DD  lationcm  dinctiitniis  inrcr  primuni  iSd  (ecundu  cafum  clfe:  quod 
in  poileiiocc  ccitacor  pci  patticulam  Tunc  icle  ad  ccmpus  iiioicis  Hlii  impubciisicdiia- 

Eee  xedCi 
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,  xerir.  BaMushiincintclIeckumrcprchendit.&dicit.panjculatnTuncinilloicxtu fi-  - 

gniHcarc  cxtrcmicdtemtempori5.1ipundu5illirubiungatar:aliud,nprzccdat.IpfcaU« 
cercexcuminKUtgirt&valcibtfauorefubftiturionis  td  inrpid.quod  (iibftituro  vtiUat 
fit.  Er^o  fi  fubrtitu-n  \  tilhn  nr.vtattcndatur.an  vcl  (cmclhxrcstjuis  fucrit,  id  oninino 
cencnduto.  Siautcm non ruiiiciat.icd fauocabiiiusiubllicuco(it,vccxigacarquemhx- 
redemclIctcmpurcmortis,infpici^ndnmtein|Hifroonisfaui>t«fiibiltrationtt.Ecbanc 
Baldi  (cnccntian^  Caftrtnftstl.  l.  in  fHt>ftim'mt.mm.3.(Ufin.  rubtiliocem  &pulchcioccna 
ciredicit,quam(itrcntcniia^;l<)!rf  icDD.  Baidum ctiamLr/ow »«>«./.  fcquitur,  .5c  ciu» 
icnccntiara mcliorcm  cllcdiCii.  Piura dcintelledu  ic.xhis  qui  volct , cogQorcaccxte- 
iniffionibusD»/;//,  &apudMcffKfo««f«!^ip7.ii«M^W'f>  . 

Hx  funt  pia.xipuxIimitationesadrcgu!am  noftram.DD.  noHri  mtiltasaliascoUi* 
gnnt  fallcntias,  dc  quibus  tedc  pronunciat  .s/orr ..'» tr.tfi.  fidftit.pjrt  r  <]rf.;  propc  fin.  rrr- 
^climitatHrtti4malitsi>i6(iif.i.\'.iodvd\:omm\iaitcttcpio'oeaiai,\/(:i  luwn  Ipccialeslinr. 
Vnam&altecamexemphun  proponanh 

X I.  Limitant  rcgulam  nolhani  nicafu/.jfH.C.ir/?/r. &fHl/ft'itHt.  ibi  cnim  cafusvul- 
garisHibflicirionis  cxprcflus  non  tmhitur  ad  calum  vulgaristacua',  qui  ibicuenerar. 
Hauc refcrt  '!:  trihcl.S<H:in.bic.Knm.ij.  vcrf.  hom Itmiu.  Ita  enim  iilum  textum  intelligecc 
Baccoliunfupra  ad  reguiamiquod  cafuspupillarisad  cafum  vulgacu  ctahacnc:  limita* 
lione<?.ptopcfincm, annot.T.iim cft.  Ha-cfi!!ctiti:i bona  nonefhquia  fupraloco  rc- 
laco  fuitannotatumi  &  coroprobatuni  ctian)»  Bartoium  non  benc  cexcum  ilium  iotel- 
ligcre,  acproinde  ad  vniim  omVtes  DD.ooncnilluni  ccnere;quod  ibinon  fincdux  vnl- 
gares:fcdilIaqttarfttotta^nir:  numnam  iubfticotiovalgarisexpieflaadpttpillareitk 
tadtam  trahatur.quando  marcr  impubcris  in  mcdio  cft. 

5ilL  DD.liiniuntteeuiamnuftcaminfubiluutioucfii^ainriiicare  in  vnocaiu: 
Ucetenim  ilfatrahataradaltecamcafumin  iutcace»  pcri6tfte.$.  (^f««(/fiMrtfm^ 

i  A<{i\e  qui  (Jico  in-  deltbtr.&poftknm.  Tamcn  s  non  trahitucadahum  calum  liibftituctootstaiixredirarc. 

fra,  j«.4.«^i,Y/.j.  /».  „1  i  p  tfiater.adfiti.  ibiCafhenf.tiifr.cod.  Hancponit  K^rr/;  Sacin.hicMU.ti.vtrfic.ttrtieliitii-. 

^*"'^  ta.  Negac  autcm/i/(/4r.in  utitatciicri  fubilitucioncm.  Idco  iianc  falleQtiam  tckkUc 

Xlll  Addinu DD.taztetizmLiia4m.il^.fi^*ll^tM^ttfimm,dt^f9^ 
Bdrtoltttn  lafoit  hic.num  z;. 
*  XIV.  Lji (tnn  dottm.  fiipr. filut.  mattim,  Dc  qua per  Jafontm b1c.num.j3. 

T  E  R  T  I  A    Q^V  ifi  S  T  1  O. 

/Qn.irrtiotminm.    Ifertiam  quxilionemBartolus  /  induasdiuifit./ij/'.A/f.»«iw,/;.Tra«fia-  %^ 
faur.i  cA  pruiio  titfenim deforina vulgarts fiibftinirionts, feade verbis»  qaibnsiUa coii£- 
aa  aibiluutjon"^  cicur, prxcaribriam  hanc  Jiabecqn»ftionem:  AaneoeflariopnBcedcre 
nccciL.  o  pi.Lrc-  debeacfubflicarioneniexprefla&rcftainfticutio. 

c]uit.uj;u.r;itiuio?  ^ 

Tcrbis  ^^llb  DD.&on  (atis ticca  haiie  ^Neftknwm  cuni  Bartolo  conueniant  Bartoias  dicirj 

iba(kb£icariocoD  comnuinicer,qttod  ad  fabfticttcionem  ioftitnciopcarrequiracur:addicu« 

iiciiaA  mcn,  fieti  pofTc  fubllirutioncm  vulgarem,  non  pr.-eccdente  inftiturionc.  Ptoponit 

cxempla  duo:  i.  cxl.Ji  tjun.Si.fipr.tu.i.  quando  icahastesinilituicut,  iiicgitimoi  lue« 
res  vendicare  noiic  hsreditatem.  Hic«  inquic  fiarcolus^  eft  iubfttcncio » qnam  nalla 
exprella  inlliturio  lUBcedit.  Nam  veniensab  inceiiaco  expreile  pcofcdo  non  inlH". 
cuitur»  fed tacirc  vocatur,  & hocad fubftitutioncm  fufficit.  II.  cxcmplum  c(h,  ii  ali-' 
quis^iattciidincniumiccundumcunliliumGjili.  ialicctpct  hxcvetba:y?/f//itf  w^ai^ 
mnMtmtriatury  ntpottm  hiftitu9.  Nam  filins  expreile  inftfcacos non  eft ,  fed  cadce 
voc.nni'?,  ic!(]iu;;idrublh'tutionem  ncpotis  fufficu.  Ilinc  Zaiiusnoftcr,  vtBartoiido— 
<Sttinam  nobis  magisperuiam  rcddat,  rcgulam  conlljcuu,  quodvulgarisfubnitutio 
regularicer  noniiar,  nifi  przcedcnte  infttcutione»  ideft,  exprcila.  Ad  hanccoliigic 
tres  caliis,  quorum  vnus ampiiatio»  aliidoo^IlentiaBfinc.  Aropliabisetgo  hancre" 
guiam,fccundum  eum,iiittbtticutioezcraneofiac  Namnocpcaneqtticitiir  inftitutitt 
exprcila  przccdcns. 

Faflencia  1.  eftiicandnmeum,  quandoiiibAicaicocfilioiaicaWXG<if».ibienin 
ai^fiMampnefinniiofticttcnm>&  tacicam  inftitationcmitifficete. 
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Fallentia  z>  eftin icgiiuim hxrc(libus,quibujrub(licuipoteA vulgaritery  licetilit 
noo  fuerint  ioftinut.H«c  ilier. 

Alfi  inccrprcccs  ccfi  Baf  tolido(£l:rinani  admicrunt,qiiodtlfatti  tacita  Inftittttioprf* 

ccdensru(iiciat:tamendecxcmpIis&textibuja(ldudlis,abiiIoplaa0<liilentilinCi 
A  Bartoli  ergo  6c  Zalii  dodrina  caucndum  ecit. 

Dc  dodixioa  Iiac  iudicari  poteft  et  m$  qiwdixiiatikdeCeAuafnr.adniateciant 

inftitutionum,  requifico  5.  Inftiturio  ncica  quoqticr  fufficit  aH  rcflamcntum ,  vtibi 
dixi.  DefidlaiDftimtione  conftat*  Aliziacitx  voluatatcscumdcmumptoinfticiirio. 
iie(unt,  quandoeXTerbifqatbniSlafnflecicannftanciit  teftamenti  (atisprobaripoccfl 
cedacorisdifpoflriuavoluntas,  permiffiuanonfui&cic,  vtibidixi.  Aliudenimcft  vel- 
ie>aliudnonnolIc.  Barcoius  cxiftimatetiamin  conditione  pofiros  tncitc  vocatos  in- 
celi^i.  Qupdalii  impugnanc :  quum  hi  tantum  pcriniiliuam.non  diipoiitiuam  teila- 
tocitn»lun(aceffl  liabeanc  NonergoideiiodcinaBarcoli,  ieildeexemplitabillopco* 
poncts  qudlioeft* 

AdnancquaEflioncmrerpondecglofla  5.  hiaiiubfticuaonentfineill* 
ilicutione,ideft,cxprcfra,conr)lterenoii  |mlTc. 

Tuai  (i^  quod  iubftitutio  iic  iccunda  inllicutio :  prxcedcrc  crgo opor- 
tec  iRAIcatiooem.  UjJijm^»»  Tam  (z )  quod  primum  cxcrcroutn  vulgaris 
fubfticuiioais  negaciuum  (^ii6<tfVi«M«rjSr)Terificaiiooo  pofficniGaliquis 
fitlueres  iofticutusiquum  priuaciohablcufflprrfapponac.^4/rifr.»«./y.iiSr- 
'lenshinc  vimmtdtionem.  Tum  ( per textum noftrum hic//7/r/r^,vbidici» 
{urjdnehxrcdisinfticutionenihilin  tcftamentofcripcum  valcrc. 

k\Svii\\.\.\x.^\x\,Q\XiB*rt.hic.num.i6. fencentiam  glolla: communicer  &: re- 
guIaricecverameiTe:  tocerdum  camenvulgaremrubfticutioncm»etiaixi.* 
non  pr«ce<ienceaiiquaexpre^ioflicocione»fieri  pofle,modovctacica 
incerneniac.  Cuius  do£b:iaamieqauocur c<^/rjr.«MMi./l^  B*rt.SocimjMimj^ 
Uf.nHm.32.  RipAnum.joo. diccns communcm.  AUittt.num.6!.Zif.mtmJ3JaHm 
Jec[.Sfort.(\\xi &:  m agis cora m u nem  cilc  ceftarur, de  vulg  fhhfin  q.4. 
'    Nam  &c  cacita  inilicutio  ad  ceiiamcncuni  luiHcic,  modo  volu  nc  <s  cefta- 
tonsdiipofitiua  perconicdurasexreflamento  refulcances  &  verbaquz- 
^  dam  iatis probecor. Uitp9BBdd,hicfenfer§l>D.hk.  iJdmu.detmtitS.  vti.vt* 
\  'lm9tM*4'fif-9JMm.i.Domin.de  04»pLUJin»m.teflium%nttJlAm.n^t^f§tt,l» 
t*f.t$,ftrtot.(^dixiad:tt.deteJlam.  ctrcamateriamtnftitu.  htredum,  rtqufttos* 
85  In  coautcm  Bartolus  noftcrfallicur,quodin/.(7i/7«*. /«/>/',  Ither^pojlhum. 
(^l.Jtquu.iz.fupr  tit.i.  fihum  6:  venientcsab  inteftatocacite  vocacos  cire, 
&difponciuamteftacorisvolunC4tcmhabcreincelligit,&:aiiostexius,huc 
nooljpe&ancest  adnoftram  maceriam  addocic,  quonominralalbne& 
Alciaco  bh^mtrdil.  vu^Mr.fi^imtnM,f9SHlitimkUmhitmmtif4.47*& 
Cbiffla.€»UMi  repreh  cn  Ijon  em  vo  catur. 

TumO)quod54r/.  ^  omnts DD.hic.y no  orctradidcrinr ,  eampartcm 
vulgarisrubfticutionis,quacrubfticucumrerpiGic,&  nomcn  ciuscontinet, 
pcrpccuo  difpoficiuam  &  afHrmaciuam  eftc:  mulco  magis  crgo  prmius 
gcadus  erit  huiormodi  >  Cbiffkt.d.M2, 

Tum(£)qoodadceftamencum  difpoilciaa  teftatoris  yolootasoeceC> 
faria  (ir ,  ncqueperffliinuarufficiac  Ac pofici  in condicionefimplici*  vc iii 
d.l GiUus.tnprinc.  vocaci  non  intclliguncur,/ exfaSio.tp.Jupr. tit.prsced.  nifi 
adlicvoluncas  tcfhuonsaliundccxccftamemoclicica,  vciacraA.de  ccft. 
loco  lelato  annoracum  eft. 

Tum  ( \)  quod  ini/.  ily^^«/y.nonfiibftitutio»(edinftitotiopotioscondi« 
clunalis  (ic  C^arad  cic.deceftam.inmaceriainftitDCionis>reqaifito  j.ver* 
C\c.  in£er  a.  fi  icftacorfadacceftameatnmfecondum  confilittmGalii^lcc. 
iufticiencer  dcclaracafiint. 

£ec   *  Tum 


to4  1>E  VERBIS  QVIBVS 

Tam(4)q\iodioraiqoifalisBaitolilsprobare  voluic,in  condtttonepo-  4f 
fitos  liberos ,  lacite  v  o  ca  t  o  s  i  n  t  clligi ,  p  u  ta ,  </.  /.  GiUtu.L  cum  in  tefltmento.sj. 

fipr.tit.i.t.p fAi(r.2S.lccbsrcdi.4i.Adfin.infr.  h  tit.n.  ad  rcmnihil  pertincanr. 

Inhirccenim  ccxiibui  nihilde  inltitutionc  liberorum  tacicnda  dubi- 
utumaucdcciiumtuic:  icdtar.tum  dc rubilitucionc.  Q^are non infticu- 
tioQiitn«  iedibbftitiidonom  formulaB  tantom  rdacae  runc;  InpoftPoli* 
tom  rede  docet  Um,  (kmjg  fiiifiiiMjm^^7X:l^^,  iU.u.yhi  etiam  de 
lentenria/UMii«Jy<^/i'.«i^>fr«rr/dt0erit. 

OiifHetiusi.  (-4;>./2.cxi(liir)at,  hanc  quxftionem ,  an  po/iti  incondicionc  vocslEi 
Sncclligantur, ( dc qaa fuo loco Uirputaui^  non cflc nouam  ipfius  Barrol ) :  (cd iam  oliia 
fiiiire  quoque  intecPcgafum  5c  Artftonein  agitatam:  idquecz</./.«x/.<;if0.coiligir-n>i 
dnimcalisnAi  rpedesproponitur:QiudamqaiuilUtDeratfuece<lenilnoft6vncits, 
ficCvacaMittriciu  1  ')::i(\]fpr,i[nt:shiiihiSeimb<tresnofierit  (qucnon  inR\:\tvi2r)  Sanf^rt- 
nmlmcsejto.  Quafihontsfuit:  quuraSeius  hcres  cilc  non  potueiic,  vrpotc  nonlcii- 
ptus  :an  Semprontnstrientem  illnm  vscantem  occuparc  pofTet :  Pcgafus  cenfuitt  quod 
fic»  &pcr  confcqucns  pra:fiippu(uit  inftitucioncm  &nibftitutionem.  Ariltoconcta» 
ca  r.icionc  liecidcndi:  quod  Scmpronio pars cdct  dat:{ ,quxnulla clTcr.  Nam  Scrapro^ 
niovidcrurdac.ipaisSeii:  Scius  auceraportionem  nuUamhabebac,  vtpotenonin^ 
tutus.  Hiccrgo  iextasclariffiroasdftcontcaBano)um,quodpaAtiinconditionenoii 
incelliganturvocatt.  £ftquchzc(ententiatextusveti^SaUfTCoRendu'oc0r4ii./i/>.Ar4r. 
ic.^.rjp.!'».  VuIi',italcchoil!iustcxttisica  habct :  Si qtiis  vacua  partcrc!  da,  itainlhcut- 
in:Snn!hiSeml)itresaoHtrit((i\iem  non  in^tuctAt)ScmproHtmb/trescJlo:  An  liic  Scius 
occuparc  podic  vacantem  porrionem?HcceflvalgataIeAio&mendoA,qucfnter" 
pcecumingcntnplurinnim  diuexauic:  quam  camcn  rticri  conatur  Sri^ff.//A;^/«f4- 
r/«».f4p./f.Florcnt»nalc6lioitahabct:  Anliic(id  d\,  Sempronius:  h,Tccnimpairicu/a 
ad  proximiorem rcfertur) occuparc  pollit  vacantcm  pancm,&.c. GoueM.libu.var.U^ 
<-./($.  AiiilonisIentcntiamcomprobamcsaathoteVlpianOjIaaolemmPomponia^Av* 
clanus ,  Sc  iplemec  iudicionim  vius. 

Tcxtus cnim  non difponu n t , nifidc pun6^is,dequibusiiliiiqQ^rttOT: 
cxteravero  vclidoneaprajfupponunc,  vclin  aliislegibus  rclinquuot»  Vt 
dixi  ad  /.fuitejlamentfi.  ad 'verbum/i  aUud e6s  non  tmfeSat.fufr.de  tejitm.  . 

Ad  quxftionem  autem  principalem  quod  actincc,  fciendum ,  omnein  87 
fiibiHtutionem  Volgarem ,  fecondom  ca,  qoa;  iam  prios  annotaca  (imt^ 
duo  extrema  haberc,  vel  cxprelfim,  vtell  ea*  (|otper  Verba  indioidoa 
auc  rpccialia  concipitur»  veltaciteipota,fiingeocreiantumcxprediiiattC 
prorfus  tacita  Fuerit. 

Ecprius  quidcmcxcrcmum,quodad  inflicutiimrefcrcurjfcmperncga- 

^ioumacqipriuatiuumefi::vc,fiha;resnoncric.-po(lcriusaucem»quodad 
iubftitotom  refertor,  pofitioom  acqoeaflirmatiDom  i  vt>  Ctmm/ibJHt90» 
BMrtoLkU,  mf.  qu*Jt.num.t7.  qoem  commuoirer  Lcgifts  &  Canoniftsfe. 

quuntur, \x.\i\t\x.Barth.SHirt.h.mim.i4  ZtJ numuiidtmintrac^.  imlg.fuhftu 
tui.verjtc.  tertiumpunSiumprofeqHimttr  ibiLeon.  num  42.  &f(q.  Sfcrt.  qudfi.^.. 
4<^/i.dicensli.ar.ccgrcgiam  thc  uicam  Barroli.  ChtJfJet.d.c.is.  Trentatinq^ 
^.2.»«i9./.qui  hanccommuncm  &:  rcccptani  fcribcntium  opinionemap- 
pellat.candem  communem  dictc  '<Srtff.%.fub(luut.(^.tjmm.7* 
Dc  hifce  porrodoobasexiremis  OO.qoaerunt. 
tum  pcrtinct  n j  in     Ad  pdmum cXtrefflom  n^tiuoffi  quod attincc,  dc verbis  indiuiduis 
ftitutu,  (cd  adcos  inruperioribusratisfiiperqucdirpurariimFuit.  Deverbis  aurcm  illis(pe«> 
Jilu?!  pTrron.iruc-  cialibus ( Sthxresnontru)  hoc  aropUus nuncobfctuandum,mulci$modl«* 

ccduc.  SiaccipiUD- CaalC.CXpoUl. 

ih[ato,f^^  P«iiiM>enimintelliguotordeiiinRitoto.vtfitlcntcntia:fiipreinftitu« 

liatem  tf  adatiooC  tOS 
lMbatt.Alianlttbettt4lilpiliatiMati,qiMn^  aacipianturdcus,  ^ui  ezjtKroBBraUUng^  fiKSdstepodMiw 


i»HTCvcrbaf.?iAz- 
ru  nentrit  non  tan 
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tus  liaeres  non  ctit :  vt  >  quia  vcl  IiXTcditatcm  rcpudiauit,  &  ha les eflTc no-  ^oti fjtiicA.qu 


e 

cire 


luit:  vel  aiitc  teftatorcm  moriuus ,  autaliomotioimpedicus , 
nonpotuit.  x  Harccnimvcrba  (Sthiresmtterit)  ad  cafum  noIunrati4& ritur.vtpcrfcfiifn. 
impotcnti.x  pertinerc  fupraannotatum  eft.  Ergo  etfiinftitucusharrcdi-  "icconftet.dcnoa 
tatcm  non  adicrit, non  idcodiccndum  ad  fubftitucum h.xrcditatcm  pcr-  trvt"uiccommuni 
tinerc.  Nam  hic  vcrborum  fcnfuseft:  fiinftitutusha:resn(>ncrit>ideft,  &  orJmario  u»fti- 
fi  plancdefierit  cifc  poftc  hicres,  ita  vtiurc  communi&  ordmanonul-  ["f'.J',,un'''^'"r"* 
la^  rpcsfic,  cum  h.crcdcmforc:  fcdplancccrtumcxtct^cxclufumcfle  iMrcc.''iminr&'or! 
abhxreditatc.  Qj.umduicnim  priorh.crcsinftjtutus  hancditarem  aJirc  diiiarioipcsfit,  ad 
1poiz{^,(nh[\\i\it\\snou^oiz\\./.h'nfr.acquirJMred.BdrtJ^ 

DuAreri.tdtit  nJ).fub  rubrjf  tjficin  fubflttutionts  vufgAris  ^verfic  hxcigitnr  ncr  plcninv  v[.\. 

ba  ifthdtresnon crit ,  tntcrprctahmur.  T ^entAcitiq.  de vuh.JubftttHt.ci.nn.t.Mcrf.  y  ^'"'Tji»  inftiiu. 
^       i         ,  ri  I  .  tiini  iurccoiiiinuiii 

^  fecundAprMdiaerumverboram.  &ordinprio  cxcla- 

^9     Secundoctiam  cxponunturhxcvcrbadeiis,quiexperfonainftiruti  ;^rumc(Ic,  a.iKoc.vt 

fuccedereponu nt.  H.rccnim  (entcnciacft,  a  fi  ncquc ipfch;Brcscric,ne  ^""clfc 

qucaliumhjrcdem  fcccric  '^.finjnfi.vulg.fubfl.l.fipaterfamilias.jpfup.tit.i.  cA,  vt&iurc  cxtta- 

t.cumproponas  i.C.df  l>xr(d.in(itttt€n.Birt.hic.num.ti.thic*tert.Duaren.adtit.n.  f»r''«i»jrio  .itq;  ipc- 

htc.rubr.detffeciHfuhftitution(4  vulgarisyadprtm.  TrentAcinq.d.c.s.nu.t.  inprinc.  £4,/ //^««'p^jfcV. 

Graftf'^  fuhfittutt9.q.S.nttrn  3.4.  lur  circa  ^«.4.  mfia, 

D  r  o  volcntc. 

^Hjccvcrba,y;A<r«H*»rr/>,iraiiitcllicuntur,lIncqucper/c,  hcqucpcr  alium  Jijcrcs  fit.  Pcrfonx  .•iutcni , qux 
alioihatrcclcsfjciunt,  (uDt  i.  lcriiiis,  i.  fi1iutfami!ia$,  {.  Monachus,  4.  hxrcs,  qui  non  adii.^  Lxtciluaic  inotcuuv, 
tranlinittit  hxrcditatcm ,  {.  hxrcs  indignus ,  qui  fifco  lociim  facit. 

a  D: prima,& haccipolicioncdifputatur  circaprimumcffcflum  fubftitutionis. 

90  Porro-dc  vero  fcnfu  &:  concilmtionc^j'./.yJ'  b  paterfamiltas.(jrdiSt.%.fin.  ^  Addcadtextum 
y,glHotomAn.U^^ynft»g.d.%.fn.  ^lcnt.hb.i.dtfpuaa.c.2.  FafjU.de/uccef.pro-  ''^/^ fiJl^r^xii 
grfjjitlth.t.%.s.num.t4..  Facon.ltb.i.detlarat.Sf.  Trentacinq.  dejhbflitut.vulg  c.p.  co/n/r.^  ^.circacf- 
nHm.j.CuiAC.Ub.iy  .objeruat  cAp.2t.  Alph/in.inreportat.nu.S7S.  Dcconciltacio  lc*^"»'  pnmuvul- 
ne  autem  horum  duorum  cexcuum  cumd.  l.j.  C.dchAred.inftitu.  vlcra  alios|,  fcxiT^^qmni 
quos  xt'tcx.x.  Alphan .tnreportit.ntim.i74.  A\^^x\xv\x.Leon.tnmat.  vuig.num.62.  vrrhmm  vut^^tu. 
cttrwfeq.DuAren.Adtit.n.h.fubrubr.dccJfe^u vulgarts fubjlitutionis yVerf dtcittm  'M^^*( f*g»- 
fuitininittohuiusdi(J)HtationU.Vigld,%  fin.ibigloJf.verb.acqutfiu€rit.quAmmagi- 
Jiralem  ZiJ.h  num.zi.dtxit.  Gr&ffverb.fubflttutto.q. S.num.4. 

luranolba  \c\h:i\\xc(Sii)£Ttsnon  fmjvaricintcrprctantiir:  qiiasexpontioncs  rtu- 
diofe  cognolccrc debcmus.  Qucmarlmodiirncnimlcirclcgcs,  nonhoccft,vcrbaca- 
rumtcnerc,  fed  vini atquc potclUtcm habere:  Ita  muliumrcfcrt,  vcvim vctborum, 
quibustcftacores  vtuntur,  piobeintclligamus. 

Verbahic(Sihxrcsnoncrit,}  tclata  ad  iurisfcnfiim,eam  vimhabcnt:  fi  ncquc 
iplchxrcscri$,ncqucahuni  hxrcderr\cti^ecexis.d.l  Ji  parerfam.cuml./eq.d.l.cumprepona^.& 
</.§.jJ«.circaqua:iura  DD.de  duabusplciidantinomiifdidcrunr. 

Ptimo  (/.§.)fn.vidctur  dcfcript  u$  cx  d.l.fipaterfumilias.  A  t  in  illo  $./«.rotus  a$  hsrcdi- 
rariusintcrinfiituti  fcruidominum&inter  fubflitutumdiuiditut :  quod  &tcxcus  la- 
tisinnuiTtScTbeophiliu in fitii InJitt.eod.iit.^fin.  claril]imcdixit  :quum  luhani  verbahzc 
fi n t: iam  in  hoc calii  duo lcmilles ficntiira  vt altcr lcmis intcr cum,qui doniinus inilitu- 
ci  hxrcdis  fucrit,^:  iubihtucum  xqiiis  porcionibus  diuidatur. 

Vultlijlianusaltcnim  tantum  fcmiilcm  intcrdominumfcrHiinft!tuti&  intcrfuh- 
ftitutiimdiuidi.  Iuftinianu$totumailcmin§.)J«.intcrcosdiuidic.  Qiiidcigo(inquics^ 
dc  altcro  iemjfTe  fiet  in  relponfb  luliani  ?  Hic  mirificc  DD.  intcr  fc  varianr. 

I.  Vtgid.h.fiM. & Cutac.libr.t7.elfeTuat.cAp.21. \ixohi<\\xcxoxMm aflcm harrcditarium 
inter  dominum  lcrui  inftituti,  &intcr  fubftiturum  dinidi  putanr.  Sed  difHcuItatem, 
quxcxverbisluluni  cxuritur,  non  codcm  modo  dillbluunt.  V/gjii  vcrba  hxc  funt: 
Hic  crtt  foi  tc  miiiusabfutdum ,  vr  fupra  (cripra  quoqnc  vctba  (id  cft.Inlianij  ad  zqua- 
lemdiuifioncm trahamus:  quodquedcaltcrolcmillctantum dicitur,dc vtioq; intcl- 
ligamus.  Altcr  cnim  de  duobus  fa:pc  dicirur,  &c.Tandcm  addi  c>huc  colorcm  quidem 

£cc    i  ali« 
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aliqucmhibet,  rcdrcfcllipoflcnonncgo.  Quarc  quum  Viglius  fuamipfeexroCrid- 
ncmdefcrar.non  cftiquoainca  rcfcllcndaimraorcmur. 

Cuiacms  putar,Iulianum  no  ita  fcripfifTcjita  vt  altct  femis  intf r  cum ,  qui  dommut  . 
&c  fcd  hoc  modo :  ita  vt  as  intcr cum ,  qui  dominiis ,  &c.  Tiibonjanuin  autcm  pro 
Aalrcr,ptoS  (cmisintcrprcratura.  ldHoto>nan.d.^.Jiti.&Cbdrond4sadd.l^paterfumilt4f. 
rcfcllunr. 

1 L  AUut.  in Ub.t.  dtfpunii.  cajt.z. &mtam.  l  §./«.  ipfi  quoquc  vnam  &C  catidcm  L  f; : 
(pccicm  proponicontcruiunt:  (cditavtnontotusas,  vcium  altcr  lanrum lcmisir • 
inllitutilciuidominiim&fubftitutum  diuidatur:  altcrura firraidi, m  dicunt  penifu  c 
ad fubftitutum ,  qui cohxrcs fxicrit inftitutus.  Ita  vt dubiiatio in d.i.fin.& dlfipJtU) 
fittanttimdcaltcrofcmiflcdiuidcndo. 

Inantiquocodicc,  inquityt/fMrw,  isScmpronius  Titio  coh^rcstraditurhacfc 
ptiua :  Sipatcrfamilias  Tiiiurn,  qucm  ingcnuum  cffe  acdcbatjhircdcm  fcripfcdr.c  1 
fihxrcsnon  clIct,Scmpronium  cohxrcdcinftibftitucrit,acc.Idcmr4fe«.y//'.^ da/ufu-  .-t 
rion.Jj./7ro/if//«.rcfcrt:fibianxio*&qiia;rentiantiquiflinnimmanufcriptumcodiccro,^  V 
amico  quodainoftcnfum  ,in  quo  didliuro/wrfi^twincllct. 
-  Etiuxra  rcxtum</jV?  leg.p4ierf4nulUs.evim  intcliigcndum  cflcrf.  ^.fin.hocmodo 

JIotomAn.  probat:  Quacri  (  inquit  jporcft:  Valeatnc  inftiturio  fcrui,  qucm  dorainns 
Iibcrum  cxiftimibat.  Nam  fi  in  tcftamcntis  voluntas  dominatur,  quid  taracoDtra- 
numvoiuntati  quamcrror?  Inrcftatus  ergodccclfittcftator.  Namfinonvalctinfti- 
tutio,  ncc  fubftitutio  quidcra  valcbit.  Hanc  dubitationcm  ('addit  illc)ita  magnara 
arbitror,  vt  mihj  hac  vna  rarionc  tolli  poflc  vidcatur,fidicaa-.usi"cruumnonfolum, 
fcdcumaliopluribusvc  inftitutum  fuiflc:  quo  tafudc  tcft.imcnti  fitmitarc  dub:tan- 
dura  iaranon  crit.  Nam  fiuccxcludatur,  fiuc  admitrarurfcruus,primnsfcmpci  hx- 
rcscrit,  ac  tantummodocontroucrfia  rchnquitutinter(cruura5c{ubftitutura:qiit .  i 
vcrum &vnicumcfl'ccontroucrfix  noftraccaliim,  poftrcmaluliani  vcrfca apcrti/li.-t]» 
oftcndunt. 

Suhmt)^itAlcut.locoreUto,quodind.lfipaterfan!Utaf.  lulianusdccidat:  idcraTri- 
bonianum  in  InJIirtitionik  aflcrcrc  videri , qui in  patrem  fubftiiuium  adraiiiidebcic  tc- 
fcrat:p3rr!S.iutemapj.;cilationcm  dc  dimidiaintcliigcndam. 

Vcrum  nc  ha:c  quidcm  c.xpolitio  fatis  tuta  cflc  videtur.  Nani  quodinicfponfo 
luliani  fubftitutus  cohjircs  fucrit ,  idadmitti  facilcpoteft.  Atcundcra  cafiira  Impc- 
ratori  propolituin  fuille,  id  vero  minimc  dcfcndi  poflc  vidctur:  &clariflirachoco- 
ftcnditThcophilus in  Grzcis  Inftitutionibus,quod  ibifubftitutuscoiixrcsinftituius" 
nonfuerit. 

Ncqucratio  Hotomanifatisvrgcnscflcvidcturmihi:  quum  nonoraniscriorin-  ■•' 
t  Ad  tcxrum  /.  j.  fticutioncmcucitai:&diftinguirin  marcrianoftraC«/rff.</.ot/frtt.ff..?/.fubftitutioncm  c 
CW.«r*  tre4.i/ijtitM.  cette,dcquaidera,  quoddcinftitutionc  iudicandum vidctur,  hiccrrornon  vidat, vc 

cui  rlotomano 00  •        .    -n-  n 

llarc  vidctur    rc- '■'^^''"'"^ '^ft*"^""^- 

fpondct  il!c,texta  Quarc diccndura,  hofccquidcmiextusduosinhocconuenire,  quod  vtrobiquet 
iu inilitc  Io<]ui.  proprcr  cafus  dubictarcra ,  hsreditas , aut cius dimidia pars  conrrouerla proprcr  ratio- 
num  conHic^cum  diuidatur:  Sed  inter cafus hoc difcriminis fit :  quod  in  refponfb  luUa-' 
nifubftirutuscoh.t:rcs:intextuautcm  Inflttutionum  cohxrcf  nonfucrir.  Ita  fenfit  ^4/^« 
defucceff.pTogreff.  lib.i.  §.;.  num.t4.cumfequentib.  Vacon.d.declarat.85.ltb.6.h!xx\dttn  expou- 
tioncm  \\3.\:>ciMynfitig.d.  i  fn.in  quaactjuicfco.  Trcntacinq.tntraS.vulgar.fiibfittut.C4f.^ 
n<rm./.quiomniapenc  Vafquii  vcrbarefcrr. 

Conftirnta hac (cnrcnria,  alia nunc  fcfc'^^»'»*'^':'**» oflcrt  inTer  przcirata  duo iia- 
la ,  Scmtct l.s.C.debxTed.infiitu.  ^amind.l.Jipjterfamiliaf.&di£l  %fin.^topicrconimm 
6lum  rarionum  duiifio  fit:  Scdin<i././.tota  hxreditasaurinftituri  fciuidoraino,auc 
fubftiiutoobucnirc  d'citur.  Ibi  cnim  Aiexander  equcs  lulianum  aur  iibcrtura  fuam 
ha:rcdcm  inftituit :  &:  fi  ilie  hozrcseirc  noller ,  vci  non  poilct,  Vitalcm  militem  cifubfti- 
tuerar.  Poft  mottem  rcftatoris  lulianurainftitutum  hircdcm,  non  rcftatoris  iibcrtum, 
fcdpotius  illius  tcftatoris  &  fratris  eius  communcm  (eruum  fuifleapparuit.  Quxri- 
rur:  numnamhircditasadinftitutiIcruidominum,an adfubftitutumpcrtineacr  Rc- 
fponditlmpcratot  Alcxandcr;hanccflc  voluntatisquxftioncro.  Nam  ficrcdcns(in> 
quit^  cum  proprium  &  fuum  libcrtum  harrcdcm  inftituir ,  ncc  per  cum  ad  aiiura  quco- 
quam  hxreditatcra  perdncrc  voIuit,exci(ir  conditio  (ubiiicutiunis.  Quod  fi  vcrba  /ub-* 

/btuttu^ 
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ftiriUMjnisad  iiis ,  id  cft>  ad  iiuisintcrprcrationcm  rctulit,  vt»  linecperfcmcitpfiima- 
lnim  tcv.iliahxicilcm,ltadcmum  fubilKutum  vocari,  lidominoiubtncc  fcruusnolis 
irc:li  autem  domino  iubcnti  paicat,  (ub^litationi  locum  nun  clfc. 

Hocvltimtiin  inembtum  dillinfliOnis,  quando(inquani)tc!lator  verbafubftitu- 
t:oni$adiusrctiilit,pugriarcv!deturcumrf./.yf/>rfrfr/j»j»/i<«.C^ 

Vati^  conciliationcsDD.  tiaduniur:  mihi  dujc  prx  carcfisnotaailcs  eflcvidcn- 

tiirf 

P  R I M  A  c^^l.ind.^finsetbMq!tilh.crit.<\xim\  magiftraicm  6xdtZtf.hk.nu.2}.  cam- 
quc  in  cflcdu ,  licct  non  itaplcne,  ir^tiuitur  l)turtn.  ad  tit.  n.h.  riilr.de r^tilu fubjiitutionit 
\'u{g4Tiif  verfic.diclum  futtinmtioimuidijputattoni$.  vbiait:  tres  clll-  cafus,  pcntsquos 
h,\'cantinomiaconcilianda  fit.  Aiirwntjuit)  (i )  claruraeft,  quud  ccllator,  crcdens 
libcttum  h Jiedcm fuum, noiucrit ad alinm  hxreditatcm  pcrtmi.:c.  Hic eft primus ca- 
{n%\nd.l.j.  Autfiy  ccrtumcil,quod  tclbtor  vcrbaadius,ideft,  ad  iuusintcrprcr^^tfo- 
ncmrctulcric,  &  hiccftlecundusciliisrf./.^.  Habct  ergo  locum  difliiidio  ibi  polita» 
numnam  fcruusdominoiubcnti  partat,  annon  paicat.  Autf  jjdubia  cihcftaroiis  vo- 
luntas.Nonenimfatisccttumcft,  quod  tcftatot  volucrit.  adducuncnr  r.itioncs  hinc 
indeprodomino  fcrui.-adducuntunntioncspro  (iibilituto.  Hic(cqucndum  ciicTibc- 
rii  iuaidum,^  dccifio  d.  l.fi  p4tcrfamili.tf.a4  d.  %.fi}i. 

Eaodem  lcnccntiam  lubcc  Grjjf.^.ful-Jlttutio.q  S.num.4. 

Hocergo  rcntitO«4rfn.tc.xtusa(lcg.uosin  calibusdilparatisloqut. 

HxcDuarcni  conciliatioii^arcnon  potcll.  1.  Sitrcscafus  circadecifionempropo- 
Mtiquiflionis  conftituendieirent,iam  Imp.  md.l.j.  nonfijflicientct  rclpondillet,  (cd 
dcfl-(iiuusforct:  quodnoncftdiccndum.  II.  Sequcrctur  dJ.fi parerfimiliiU.&d.^fin. 
iion  procedcrc,  (ircftator  fubftitutionis  verba  ad  ius  retuhflct:  fcdindubio  t.inruni 
proccdere:  qiix  cdet  magna  illotum  iariu:ri  limitacio&corrccHo.  Quare  (atiuseft, 
vt  duo  tantum  membra  conftiruenccs ,  Impeiacorem  pcrfcdercfpundiftc  dicamus. 
Impcratof  dicit:  qu.tllioncm  clTc  voluncatis,  hoc  ntmirum  innucns.quumdemiii- 
ris  tcftamcnio  dilccptetur,  cxquirend.im  raiuum  militis  eiVe  voluntaicm.  Au(crgo 
(inquit)  tcftatorcrcdcns  harredcm  fuum  libcrtuni,vcrbafubftitu;ioni*adiu$  rcrulit, 
id cft,  voluit,vtvcliprc(ibi,  vclaluacquirctepolltc:  ifccuncdiftin:;'Hcur,vtibi  i:i  (in. 
vtrum  (eruus  adire  voluerit,  vel  non  vohictit.  £tpro(cdloiiIi,  qui  cinfinodi  tcft.uo- 
ris  vohmtatcm  allcgit,  probario  incunibit :  quod  fihocprobatum  non  fit,  in  altcio  ca- 
fa  vctlamur.  Nam(icertumcft,tcllatoremcicdidi(rctunc(*cruumcirc  libcrum,  pio- 
babihuseft,  eum voluifichxrcditatcm  in  cius  taiuumpetfbnaadhircfcerc.  Ilototnan. 
d.^.fin.  Fundatacrgocritilliusintencio,  qui  prob.it,  tcftatorcm  ctcdidifte  hircdcm 
ruum libertum fuifte.  Hocenim probato, laris manifcftum cllc dicuur.qiiod rcftacoris 
voluntas  fuerit,  vtinfticutoacquircreturikadharrclccict  hxicdicas,  qui  adtiimat, 
plus  voluilTc  teftatorcm.illiprobatioincumbic 

Vtecce,  proponamusra(ftume.\  tcxrurf./.j.concurruntinftitutihxrcdi^dominus 
&rubftitutus.  Subfticutus  allegat  ccrcume(rc,  quodtcftatorcrcdidciit.fcruumtunc 
fiiiilelibcrtum.  Hanccrgociusvoluntatcm  fuiflc,  vt  hircditas  adhxrc(cercrper(bn.s 
inftituti  hzredis,  &  ilh  acquireretur,  ncc  voluillc  cum,  vt  alii  acquiierer.  Dominus  au- 
tcminftituti  feruiallcgat,  tcftatorem  vetba  (ubftitutionis  ad  ius  rctuijftc^acproinde 
cum  voluiftc.vr  inftitutus  vel  (ibi.vel  alii  acquircrct.  Hic  viius,  id  cft,  ftibftitutus  ncgat : 
altcr,ideft,dominusferuiadtirmar.  Conftatergo,cuiincumbat  probatio.  Ad  hofcc 
duoscafusrclpcdum  habuit  Imper.  Alex. 

S  E  c  v  N  D  A  concili.icioeft('/^//;/H quod  </././.  loquaturinmilitcreftatorc: 
ali.tduoiuraaccipitin  tcftamcnco  p.-jganico.  Ego hanc(cntentiain  vcrameileiudico: 
ct(i  Domini  Viglii(encentiam  non  omninoprobem.  Illcputat  vcir^.V(7</)?.  vcibaacci- 
picndadctcftatorcquifciuitcondKionemlcrui.  quod  mihinon  placct.imo,  virumq; 
<lilHncl:ionisibi  propolitxmembrumadillum  tancum  calum  rcfcrriaibitror:(iccfta- 
tor  crcdat  infttturum  ptoprium  fuum hbcrtum ,  qui  fciuus liiit  cum munis.  Dc (entcn- 
tiaautcm  <//.); ;i.xffr/rf;7ii//4f.aliquidetiamaitingani,  D  E  o  voIcncc,infracircaprimum 
crfcftum  vulgarislublhtutionis  q.  vitima. 

Tcrtio , etfj  hxc  verb.i  ( Sihjtrcs  ntnerit )n\i\\o  prsecedcnte  tcft-imcnto , 
auc  inftitutione,incclligantur  dc  (uccclfionc  ab  inic^no.h.wfr.iur.codic. 
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dl.ftquts.is.fupr.ttt.i.  Tamen  quumomnisfubfticucioinftitutionemprr- 
requjrac:  ficquamdiurucccllionicxtcftamcntolocus  cft,  intcftamcnta- 
ria  f hcccliio  ccftet. /. quAmdtit.39.  infr.Acqutr .hAred.  Hinc fit ,  vt in  propofita 
coftro  pixcitaca  vcrba  ira  accipicnda  fint:  (i  inftitutus  haercs  nonCtcx 
tcftamcnco.  Adlioccrgo,  vcfubfticutuscxcludatur,  requiritur, vtinfti- 
tuCus  cx  tcftamcnto  ha:res  Ct:  ncqucfufficit,  fi hzreditatemabmrcfta- 

WSabftitutusvcnit         adirc  vcht  Duaren.  loco  reUto  j  verjic.  caf/tmui oflertdtre ,  <jueMnamh4' 

go  wcludit  vcnire  hennthtc  verbi.  TrentActnq.d.cAp.j.num.a.  Chifflet.d.e.i2.Lfi'UumemanctpAtum. 

volcntctn  ab  iDtc  c.ACfutr.hxred.lj.tbtDD.C.hoctft.n.  Ibicnimcafustahscft:  Muhcrqux-  . 

ftaiouiuuui fucccf-  j^j^  ^  fuaraatrc  hxrcsinprimo  graduinftituta,  fihajresnonclTctjfub- .  .] 

fionilecitiinxnon  .       n  .    ni  i         i  n  « 

aiitcr locui  (it ,  nifi  ftitucum  m tcftamcnco accepic.  lila  omilic hareditatem  cx  celtamcnco,« 
tcftamcntaria  ccf- ajjicabinccftaco.  Ecac cnim  filiiccftatcicis.  Etriaucem  omicccrcharredi-- 
^"^'  tarem  ex  ceftamcnto ,  &  adirc  ab  intcftaco liccar :  modo  finc dolo  &  frau- 

dcfiac,&legataprxftcntur:  KcfpondittamcniUifih.tlrDper.  Alex.  fifuc- 
ccflioncm  ex  ccftamcnto  omififti,  &abintcftato  bonorumpoficdionis 
ius  habcrc  voluifti :  fabftitutd  quin  locum  fcccris ,  in  dubiura  non  vcnic. 
Succcftio  ennntcftaraencaria  lcgicimani  cxciudic :  !&  hoc  fine  ccftato- 
rcs  vulgaccs  fubfticucioncs  faciunt,  vccxceftamcncohsrcdemhabcanc: 
&:c.  Vndchquidoappacccpraccitaca  verba(fi  hircsnon  crit)  in  fubftitu- 
tioncvulgariitacflcaccipicnda:  ficx  ccftamcnto  ha:rcsnoneric.</./.i. c^" 
DD.locUreUiU. 

Quarco,  bxc  verba  {Sihares  nfinfrit)  intelliguncur,  (i  hicrcs  non  cric  9^^ 
iurcciuihpcradicioncmharrcdicacis,  vcliure  prarcoriopcrbonorum  pof^ 
(cllionem  fecundum  cab.  H^rcs  cnim  iurc  pra;corio  pctcnsbonorum  po(^ 
fcflioncm  fccundum  cabulas  canquam  infticucus  conftquiturhaErcdita- 
tcm.  firgo  fubftitucus  c\c\\id\\.)ixd.l.).infr.4cquir.h£red.Trent4Ctrtq.  d.c.}.nH' 
merj.verf.qunrta  eU. 

Quinco^haccverbaaccipiuncurgencralitcrvccoroprcticndantcafiim 
noIuQtatis  &  impocenti«E  pcr  mtcrprctationcm  dcclaraciuam ,  iuxca  prjc- 
dida; 

Scxco,  itaintclliguntur",  vtpcrintcrpretatiorlcmcxtcnfiuamctiam-.  9$^ 
comprchcndantcafumpupillarisfubftitutionis.pcrprzmifta. 

Septimo  przcitata  vcrba  {St  httresntn  ertt)  intclligunturcum  ctfeciu , 
idcft,  fincquc  ipfc  fcfeimmifcuic  hzredicaci,  nequcciustranfmtflarius 
adcac.  Ergolubfticuco  vuigari  non  nocccfola  fuiratisexiftentia:  imone 
immiftio  quidcm  aucadicio,  fcquucaccfticuCionc.  Qija:fenccncia  magis 
voluncaci defundli cohgruit.  Nocum  enim  eft , vulgarcm  fubfticucioncni, 
idco  ficri  a  ccftacoribus ,  vt  cum  hxrcde  fcripco  dcccdanr ,  &:  i  pforum  vo- 
luncaccs  non  fianc  ctidMCX. Lvnic.inprincip.  C.aduc.toll.  vt  fupra  ad  princi- 
piumannotatum  fuic.  Acpernudumnomcnharrcdis,  fi  infticucusaucfc 
abftincacj  aucrepudiett  aucpoftimmiftioncm  adicionemvercfticuacur. 
voluncacidcfun^i  {aCisfa<flumdicincquit:  quumdifpofitiocfticiaturca* 
duca,  &  Icgaca  a  venicntibus  ab  inceftaco  non  prxftcncur ,  qux  a  fubfticu- 
to  rcpccica  intclliguntur  &prarftancur.  Lticet  fmperator.infr.tegat.i.  K^aat. 
h.num.is}.  Sfort.  Oddodercftitut.in  tntegr.part.2.  qudfi.62.art.S.nu.  lOi.  Crtff^. 
hireditas.  quaft.s.  num.  i.  (jr  dtxifupra  quafl.j.  adreguUm ,  quod puptUiru  conti- 
,  nedt  vulgarem:  ampHationt 2.adfin.probatuf  inLttfitxmccUca.e.infr  bon  Uhert . 
l.tx  contraHu.infr.re  iudic. 

CircapoftcriusautcmcxtrcmumDD.dcaliquot  vulgarisfubftitucio-  94^ 
nis  cxcmplis  diiTerunt. 

Pii. 
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Primumcxcmplumeftdccafu  i/./.>f«.  m 'virfJinMttm.  C.de  hAted.in-  «  i.  ibicflYulga- 
fiiu  Si  quis  Plotio libi  haercdc  infticuro,  adieccric, Scmpronius  Plocii  hac-  \- 1"'* fubftitu- 
rcs  X  cfto:  dc  quo  fupra  inccrcxcmpla  c.icicac  pupiliaris  fubfticucionis  "°nc°<j;  pupiiians. 
mcnciofadacft.  Etficnim  hxc  forma  pofterius  cxprcftumhabcat:  co-  ncq;cxeniplari$ci- 
qucexprcfla  dicipotucrit,  vcpoftC»x/;.^o/-c<7«.annocauic  54^/,«««;.  ^«po"'*-  Eftcrgo 
17.  Alber.de Ro^^t.adrubr.  num.S.  ver/.esi (^r  aUa tacita (-^'dubia.b.ttt.n.  Tamcn  1 1  Q^n,  ta- 
negarinonpoccft,hancfprmulamalic]uid  dubii  habuiffc:  coquelmpe-  ^car  prius  exttc. 
r.uorisdccifioneopusfuiffc.  Pcrvufgarcnicnimfucccditurtcftacori.  Ac  "go 

,      „  T^i       1  /1  /-  -1  ouinuD.jngcin.fe 

hjrc vcrba, Sempronius Plocii naTcs clto,non  lonantin vulgarcm ,  quod  «prcirj.  ( Qjjan. 
fubftitutus  tcftacorifuccederedcbcac,fcd  7^  Plotio.  Ideoq;antiquiorcs  <}«J>mdcfcndi  p'j|: 
hanc  formam  vulgarcm  quidcm ,  feddubiam  appcUarunt,  vc  poft ^4;-^^  cxprdra  jid  q^ucac 
Alber.de RoT^t.  rcferti^/fw/.^.w^w.^fy.  &iupraannotatumcft.  vtfiipradmj 

IJ I.  Vcruni  c]iiuin 

i n  vulzari fucccdaciir tcdatori :  tcllator .lurcm dizcri r ,  (|und SemproDius ipii  Plociof non  fibil hxrcs cITc <icbeat:hinc 
vcliocpoflciiusexcremum  aliquid  duhii  liabcac ;  coquc  hxc  vulgaris ,  dubia  a  DD.  appcllctur. 
X  ScmproniusPlotiihzrcs cAo rcmoiiuc,  non  rrnnrminiuc,itaciBaldo./4/fM/,^.«MOT.£j. 
t  Idcftingcncrc:  Ego  camcn  concciidi,  ctiam  in  Ipecie  exprclTum  dicipolfc. 
Ergo  vidcbacur potius  lidcicommiiraria  cflc. 

Ctrcapoftcriusextremum  fubftiturionis  vulgarisDD.dequibuftJamformis,  qua 
aliquiddubiihabcrc  vidcntuticiiircrunr. 

I.  Excmplumcft/.)?w.C./;<erfi/.»//?/f«.  Infticuo  Plotium :  poflcaaddo:  Smpronm 
rlotnbtresejlo.  Qiiiritur,  qu.ililhamiixcnt  forma?  Ccrtumcft,  nonclTcpupillarcm 
aut  cxcmplarcm:  quarc  nccclfario  auc  vulgaris  ^aut  fidcicommillaria  erit.  Vidctur 
autemfidcicommiiTariacnc.  Nam  pcr  vulgatem  fucceditur  ipfi  teftatori,  nonhxrc- 
di:  Athicteftator  voluit,  vtSemuronius  fiibftitutus  iMotiiinftitutihxrescflet.  Con- 
trarium  verum:  quod  hic  fit  vul;^.iris.  Nam  i.  hxc  verba  Sempronius  Plotiihxresc/io: 
verba  rcilafimt,  qux  fidcicommillarijc  fubftitutioninoncongruunt.  i.  Apcrri  iuris 
eft  dubias  ftibftitufioncs  ita  interprctandascllc,  vtpotiusredJxfinr,  quamobliquar, 
xnodo rcfka ftibftitutio  vcrbis Sc peribnis conucniat.  Non  obftat  ratio decidcndi,qu* 
antiquioresDD.  mouit,  vthancdubiam  vulgarera  dicerenc.  Quiaficutpcrpupilla- 
rcm  pupillo  fijcceditur:  tamen  proptcrca  fubftitutio  pupillariscffenondcfinitjfi 
tcAitontidiCpon^f.fifilmmeHsitnful/esmorutur,  tuncTttmmibibxrest/Io:  Ita  econtra 
vulg.aris  non  dcfiim ,  et(i  tcftator dixcrit  fiibftitutum  inftitoti harrcdem eflc dcbcrc. 
Ifiita.^.t.infr.bon.pBplf.cout.tAb.  Nonenimin  caulisteftatorum  adftriclam  vcrborum 
:  £gnificationcuidcIccndcndumcft;quumplcrumqucabufiucloquantur./.;70O4//rrr.§. 
i.infr.ltgAt.j.cumcomord. 

Nos  rc£lius  propterdecifionsm  Impcratoris  quaomne  dubiumfub- 
iacum  cft.cum  DD.hanc  formulam  fimpliciccr vulgarcra  diccmus.  H.xc 
cniiTimcnsccftatorisfuitvt  Scmproniusinpartcmlocumque  Plotiifur- 
rogaretur.  Hanccrgofcquimurintcrprctantcs>fubfticutionem  indubio 
non  obliquam ,  fed  rcdam  pocius  atquc  vulgarcm.  DB.  ordinarieind. LJin» 
Come7^d.c.i.num.4.  Quum  harc non modo pcrfonis conucniat , fed & vcr- 
bis.  Rcftacnimnonobliqua  vctbaillafuntjhsresefto. 

Ncquc  obftant  illa  verlja,  ha;res  fit  Plotio. 

Tum  (1)  quod  infimili  traditumfitjetfipcrpupillarcmpupillo,  noa 
tcflatori  fucccdatur:fubftitutionii  tamen  illius  virtutem  &cffe(Slum  pro- 
pccrea  non  akcrari ,  fi  tcftacor  auc  hac  forma  vcatur :  fifiliuimtuimoriatur, 
priu/^uamin fuamiuteUmvenerit :  tunc  Ttttus  a  mihi h3traefio.l.fiita.S.^.t>  «  Inpnplllarifuccc 
ififr.  hoK.poJfijffccund.  tab.  Mcnoch.defrafumpt.Ub.^  .tomo  i.pntfiimpt.  S4.nu.  tl^ctliVdtA^r 
75w^r..2i.vbidefcnccntiahuiusccxtuselcgantcrdiflcrit.  hMxhd^c.fifiiiifiim'  rispcribnamrcftri. 
jffsthes  decejjeritj  Tittusfit  meus  h/tres.  \^lciat.h.nu.i64,  /tf/.  qui  huc  ctiam  addu- 
c\Z Ipf^-Ch.eodtit.  Gome^^omo i.c.}.num.6. 

X  um  (r)  quod  iuftioiac  vetba  fi  non  propricfaltcm  abufiuc  formq  fub- 

ftitu- 
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'    (liturionis  congi  ncrc.  Non  enim  in  caufaccftatorum  ad  dcfinitioncra,!d^ 
cftjad  ftri:\an5  \  ciborum  lignificationcmdcrcendendumcll.-quum  plc'^ 
rumqucabuiiucloquancur,necproprusnomm»busacvocabulisrcmpe£ 
»Inquibttfdameft  vcancur.ilm»^«r.  b  tg,%i.infrJegat,iJ.iMe»dtti&im,t4M0Mim0m.iT. 
*9-  c.  dttefi^min  Ar vulgariter fubfttcuciis inftitati  bxies  ,kt cft»  (iioceflbr abo- 

f  QiuEdam fucccf-  fiucdicipoteft. quummlocum  partemvcfeius  furroge: ur, c  rcmotiue(ci« 
fto ptofria  cft,  &  liccc>non  tranfmiirme,  vtcx Baldoannotauit/t//t«/.^.z>«/w.<?>. 
tranfmtfliua, quan     5ecundum  cxcmplum  d  viJf  t.is  fubftitutionis.dequa  propter  cxtrc- 

dohxtcduaic  ;n(..i  ,       t  _  T      r  r 

«ciush^redicarium  mumconiroucrtitur^iiuicalhnc.liabcti^/^mc.iK/ftf^^/.tfarwA.^Aw.^tf, 
inaiium  ("nfm''- yi^t^;'.^. ft teftatorttadixerit:  SeitminJlttMy  &fih»ts  memerii,  7UmJBt0' 
loriliwpTipniof^  iii^is.  Quachim  e  lacionein  pupillari  rubiHtocioneabiicicurdididMi- 

flitutus  piipiiians  hi:  dl/^ita.§.t.  cademrationcpu)  nonadic^ciredebcciavulgarifubfti* 

fucccait.  Qitidam  tjoneoarticuIaSibi.  Etbanc  Albciif.:  fLnccntiam fc  nnfquam 

rucccfTio    unpto-   ,    ,        V  j        r  ,  L  '         u         '  r 

piia  &  rcmotiua,  aliDi  legdledicic.  Liliautcm  iDK.uv:;:  ijrif ,  nanc  uixilioncm  vcramnon 

<]isaii.i>>  rcmoto  yideri,  Fadiipccie  occurrcntc,  conialcurum  lccontrarium :  Tamcn^ 
fut  tiae  «anitil:  paulo poll/;«./a.flu£luat.  Aibcnciauccmdccifionem  probac excmplum 
fionc.  I.  vt  fi  piu-  prjBccdensj  depromptumcx^./^.  vtaRonotauiietiamiti]^4i&.«anw.^i.I. 
tesgrad^us^H^iruvHii^g^qg^y^  csimsLzqyiezcncndavtt^ete&cfcxi^&iiAm^^^d.etip^ft 
tHuti .  aonni  anno       ^-f^*  Sffdre^ui  dddit.  verb.  temo  conirariitm. 

faccedit.  Tertium  cxcmplum,  f  inquopofleriuscxtromum  dubitationcm  Iia-  J7 

^Mt^^m^fs  ' ^<^^^crunt  dc illa forma, fi ccftacor hlium ,  &: cx  co  ncpotcm  infticuar» 
ttntnen  jui  Tttiut  dcquo  fatis  fupctque  cicca  fcpcimutn  cxcmplum  vulgacis  fubftjcucioois 
p,,Mia,!itftt h^ti.  tacirae difpucatum efti» 

i^4^n7ftnXhac    Quatcu  m  excmplutn.dc  quo  D0.concrouertunr,  eft,d  qoii  italmiplfr- 

tax.o.M:  .^ifp.u.n    citcr  fincaliquo vcrbo,  traiftumcemporishabcntef di(ponat.-Ti//«Mj)|/0Sf» 
/ili.cxcmpium:  tuo i& AUumrrt  fubflituo.  H.mcenimforraulamvul{rarcni  ratjftitutionctn 
ttmiuji,iu».liicda-  concincrc intcr omnes conltac. In  quxliionctiiautcm  vcnic.Vtrumian.»- 
bium  oritur  circa  tum  vuigarem*an  veroctiam  fidcicommiflariamcomprehendai  i 
L-ailpoIitionU:  NamAiW.»4^rjsM«wto».»««./7.(^j^.^^^ 
nemnam  h«c  fbr.'  muU  non  taocum  vulgareiiiiied  &  ^ddconlmillariam  concineri.  QottOL 
muia  couiineac^T-  ^xum  verbumSobftitoogeacraleiic»  direftamacque  obliquam  fubftiru- 
dui";C<jmu^5fc'^^  tioncnicomprehcndcris,  gencralitcr  crgo  accipiendaformulacnc.  Ec 
tcniiacft,quodicaquod  multipiicitcr  intclligi  potcft,  in  omnem  cafum  intelhgidcbebic, 
f "  ■^!?^*  ^Vl'**'  prafettim  inmaccria  fubfticutionum  &  vlcimarum  voluncacum,  inqui- 
ibtoraiii'iicc.>/!^;  buspIcniosvoloiitatesteftaUitiaminterprecamar.iU»/if>^4Jw^^ 
.  dtimb  MifMt  fiibfii.  ittr,  Ecaddidic  Ba]d.(e  faanc  iCnteQti^  veiam  credere.  ^ 

dt»  dno ,*'priniu  Concrariamauccmfententiart,qUodfubpra5citata£brmuIafidcicom- 

•  innicutionis,.n!tci  miffaria fubflitutin nonconcineatur,tcncnt DD. communitcrin/.c;4iS5iW, 
fubftitutionis  vul.  ^j,fitpr.Uber.(jr pofihum.  Uf.poU BiTt.inl.Ctnturto  num.s4.  'verftertiacojtelM» 
niAirL;     ^""^./«/r.^tf*/. vbidicit,omncsitafentire.  K^Ux.h.num.i^..  Alctnt.num.ds.Ce^ 
me^t9tnei<x.sMitm.4'  TremtuinqH.  qui  plures cicat , £c  hanc  rcceptam  (cri- 
bentium opinionem eflfe dicit } \nttsb.vitfg.fubfiie^ajmm.7.  GrAjf,%,fiik» 
/fiir»/<^.^«./xr«fl0.^.  Ecllancfentcntiam  veramcileconllat.      '  .t 

Tum  (0  quod  fauorehxrcdis  inftituticontravim  verbirecefiromfie»  99 
vcvcrbumSubftituo  folam  vulgarem,  non  fidcicommift*ariam  comprc- 
hendat,ne fciliccc tidcicommillbgrauatus videatur.  Idcoq; clara & cerca 
iorisregulacft:Sempcrinfubftitutionibusdubiisuafacicndammccrpre- 
tationem ,  vcdiredapoctusinct  1 1  igatur  fubfticutio,  quamobliqua  >dani- 
modoperfbnis  &  vcrbis  eorum  conueniac.^.>^jM/^.4'lr///?<fii».m^.ttcftcft«> 
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COtk^evltt.gl.mLvcrbiiauilibus.vbiDD.infr.^^ 

iib.s  tit.  1  num.i.(jrfeqq. 'J^ltfcxrd.deprobat.ltb.3X9aditf,t$4&.ftrmx^i^ixxiti 

dccidcndi  racioncs^  adf^/>«/rr.adducunt.  ^  Marcar.^Mtnon 

Tum  (i)  pcr/7iM»/&«£r«rf.iff/9-.W.vbiineuicabiUsefl:ccxtus  prohac(eti-  M»nrica«;»«rio^ 
centia,  vcdicic/<j^i!PMrdSi/tf.  Nam  texcusibidixictfiakcr  ex  fihis  pubes^al-  ^^a^mot:'  mal 
tcrimpttbesihoccominuDiYerboCeo(qaeinoicemfdbfl:ituo)fibifaennr  gt$  iauorabiiis:  ^ 
fubftituti.in  vulijarcm  cancummodocuiim{noaeciam pcr ddeicommii^ f  <>icbko«  4-  pU- 
lum)  raaam  vidcri  luDlcicutioncm. 

Q^aic  vt  rcciproca  Hdcicommiflariamibinoncoacinct:  icaidcmdc 
V  ulga  n  di  c  c  n  d  u  m.       /.  ccntuno.  num.s4' 

Etii  aucem  fub  prscicata  formttlat  fideicofpminatia  nibfltcutio  tioak 
concinecur:  tamencxc^rtspanbtts,  vbifci1icet(iibftitutioi  pacreimpa- 
berifii£Ueftietiam  pupillarisconcincbitur )  vcclareprobat^./.Mflr^w* 
rtf.volcns  reciprocamdiiobus  impubcribus  a  patrchoccommunivcrbo 
{'vostnuicem (itbflituo^  fadtam  >  m  vtrumquc  cafiim  tadain  vidcri.  K^tciit.ff. 
num.tSs.  Gomt^d.  cap.j.  num.4.  Trentacinq.postpluresaUes  d  cap.  z.num.S.  'vcrf. 
&quumBMfitmdimiiitiim,  Imo&Ittmaianeacontinebitur,  vtre^lcde- 
cidit  /  htmmuutir.  mmt,si*  parcim  propcer  vcrbi  generahcatem» 

pactimquodfauorehxredisrecepcomfitiVcverbttmSubdituoinhacno-  ^^^^^  . 
ftramateria,fidcicomm'iririamnon  coritincat,perpr.xdida.  h  Ergota-  ^  „„^  8*^/jJ^ 
uor hicmipiiusodium  rcr'!rc|ucndus  non  cft:  c]uodfierecvtiquc,iilulb-  &-jitim9.Uirn*i. 
iitanca,qua:infticutifauorcm  contmct,cxcludcrctur.  '*^'"1'*'  f'"*"* '^* 

tutionispupillaris4/,M;>.i.n»/».8.  vcrf.  ^htt fuhfittutio.  Deqa.im.itcriaruoIocc>vi.?cbitur.Dicitct!ain  couclulioi^cin 
noftram  oonproccdcre,  (\  in  l-ihlliruf.cnj  .i  Jn.dum  lit  ;>]itja  )fl  vcrbum,  tci:i|")i  is  t;  .i^um  iii;iirttjns,v  t,(^uia  djvlum 
fmt, qimiuUcMn^liu* dt{$fftrit,juijiiHto  Cmmm.  Nam lidoc  tormulam  cuitipcn  JioIain  cifcj  &  j>roin<.ic  Adcicommida- 
liam  ^ooqiconiinerc  Ibbftitutioncm  inter  omocs  co»ftat,Ttcommodiat  alio  loco,D  ■  o  voleftte»  aplicabitiu. 

99     Quintum  excmplam  eft,  quandoCcftacordupliciveiboica  vtitur,  vt 
vnuro  aliquem  inftituto  fubfticuat  vulgariter,  &  per  lidcicoinmiiruiTij. 
quo  caftt  facisinrerOD.  conftac»  vcramque  vaJere :  &in  arbitrioiubfti- 
tttciefre,  *  cxquafubftiCttCioaeadmitciveltCrTexcus  cxpre(rusin/.rriw* 
firt,6.  §.  Tttim.  ibi  DD.fommuniter  infr,  adSC.  TrebelL  Sart.  in  d.i  centurio.nu  *  Erc^)  fi  cx  fi<ieic6 
mty.Bi'propefin  Gonjez.d.cap.j.num.7.verfic.itemqusro     ru77i  ?4  Loriot  dea-  milToadmitti  vdit 
picib.iur.  tit.  defubfiitut.  nxiom.2s.  Grafr.  d.qunfi.S.rjum.u.b:  huc  ctiam  pci  ti-  ftl>'Ktiitus,cog;.rc 
nentaladuocalas, quoshabetC/tf/^y^^^/lpftfye-Ai/tf,»*/».  1  g.uerUc.ttemctiam  v: adc.it, vtjncaf» 
imeta^^MR&a,  .  r«qncti  exponitttr. 

SexcamexempIameft,quando  ceftacotdttplicivecboiravcitv  ,vcin-  ?,'7^,v""V'':"''* 
lticatohxredtduos»vnumfctucecvttlganrcr,&alcerttmperhde!^ommir-  riiicnt  4. 
fumfubfticuaC:  quocafadcprxrogatiua  fubftitutorum  quiritur,  Quein  ^'^il>«  habct  duoi 
fubtilcm&difficilemiurisatticulumcliedixic  Gome^dxj.ttttm.i.V€rf.tta  dupicx"cx"tai(^ 
ttiamtuxtaprttdt^a  quart,  poikrius ,  vt ,  .jui» 

Communisaacemrelblttttoh«e  k  eftt  Aoc  fttbfticutus  volgaris venic  J^^^itoe^c^iiV 
ex  Vttlgari  cadca»  concenca  (iib  pupillari  exprefla :  &  itle ,  cui  refticucio  fa-  j|  rib?,  i"primuz! 
cienda,  (empercompellerepoceftinfticuram.vthaBredicatemagnofcar.  c^pin  ^  ctiam 
Ita  ^ng-  h.  vtrfic.  fld/ffitnerf.d 2.r;um.  s.tbt  Barth.  Socin.nttm.  .'^.  qu i  ai r,  indu -  JJ^^* cxircmum  4u 
bitantertunc  pratcrri  fideicommiflarium ,  &ad  hoceile  calumnotabi-  *  Gomczius  lo- 
lcmm/.namquod.i4'§.fiqutscompu^.i/»fr.adSC.Treb.ldcmfQ<iuituiTren-  co  rciato  a.ikrt 
ttdttqMvulgartfubfititaA.S.adfn.  ^lti^^cam  'ciR 

Ciamaiiiiiem  huios  pandiidbbritfncm.  ralUtur  aotem,  vtcsiiff«  qvchic  adducontory  conftait  pdtefb 

TaciTavulgarisrcquiritimpubeii5filiiinftfaitiooian,&fiibfticMtioi»crovttigaiCTt 
ipcciaUbtttaiuliagalaribusvefPis&Aaai. 

Scd  • 
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Sc  J  in  d.%.f;q:  i<  cnntpulftu.  impiibcs  non  fuit  inftitimis ,  fed  exhxredatiul 
Ergo  ibi  miUa  racita  vulgaiis  cil pcr  vcrba  (pccialia , aut  indjuidua. 
Minurem  p!obo:QuiarcxtusdctaliHi(3:i  fpccicagicvbiproconlirmationc  tabu- 
larum  pi;pi!Ianura  aditi«j.ich2.Tcdicatistcftaiori<!  opuscd 

At  hiio  iinpubcrc  iiWacuto,cui  pupillarisficripotcft,nuIiaadirioncopus  eft. 
Ergo,  &c. 

Cafus  fccundum  DD.  talis  fingi  poteft :  infiituo filtum iinpubnem :  & fi  impubes  dtce- 
d.tt,&furtsfit,  fubfiituoilli  Cjiiim :  & rogo eu»(iemjilium,vrhiredirareni  mt*m  refiitu.it  Sem- 
pTonio.  I  iliusillc  nonvult  cllc  harrcs.  H.cc  cll.vulgaris  tacita,  fccundum  DD.exqua 
lubllicuttis  pupillaris  adhxrcditacem  pacris  venire  vult.  per  vulgarem  enim  tcllatori 
fucccdittir.  t^Eiicur,nniTinamaudjcridus(ir >  Dixirtcxruj, fidcicoinmilTariumco- 
gcrc  poir?  inftirutum,  vt  hxrcditaccm  paciis  adc^tt ,  &  cam  illi  rertitu.it. 

AngcIus&cSocinustcxtum illumitaiiiic.i!igiint,quQdibi  fittacita  vuIgarisfublK- 
mtio.  Prxfupponunt  crgo,  filium,qni  iii  ftitutu»  a  tiatrc  fuir,  &pupillarem  tubftitutum 
habutt,abftinuine,&ahcicicommilTjrio  compuimm  fiiifte,  vradiret. 

Nlihiharccafiispofitiorcxtiii  minimccongnicrc  vidctur.  Nam  italurirconniltus 
dixit:  ilquis  compuKus  adicrit  hx'editarem  cx  tcft.imcnco.  quud  fcLundos  labulas 
habcbat:  quilitum  cft,an  peraditioncm  Sc  tabulx  fecund.-c  hrm;ircnrur,  quod  vi- 
deantureuanuille, nonadita parris ha:rcditatc  ?  &  lulianus rcrtbit ,  !ic  (o-jucntcs raba- 
lasconfirmari.  Hxcratiodubitandj( quod  tabul.Tfecundx,id cil,  ri.ibrcirurio  pupil- 
laris  videantureuanuillc^nonconucnitillifadlifpccici,  <i  hlium  inft:ruriimpr.xriippo- 
namiis.  Nam conftar, fui  hrredis  ciiam  abftincncis  exiftcntia ,  tnbi)laN  pnpi  Jarcs  con.< 
firmari.  l.pater.in princip. infr. priuileg.credir.  Quarcatbitror. tcxtum r.i  Jc  fadt  (prcie 
accipiendum,  inqua  pro  confirmationc  tabularum  pupiflaiiutnaduionc  tcftaif.rnti 
patcrni  opiis  cft : puta , quia  infticutus eft excraneus :  li litis autem ,  cui pnf;iJ/arf s /nbfti- 
tutiofnflaeftjcxharrcdarusfiiir.  Hrrcdcmautcm  infticucum  tcrtatorroi,'JUit  h.irirdi- 
tatem  fiiam  rcftitucrcTitio.  H.ctesille  nokiitadiie,  iedcompulfus  fuit  adaditinncni 
d  tidcicommilfjiio.  Q^i.i;ritur,Numil].i.idirioncconfcrnctnr  tcftamcntunipnpillaro? 
Vidcbatur,quod  non.t.^ia  cuanuillc  videri  potctar.non  adita  parris  ha:tcdiutr.'Con- 
tratiunidecidit  IuriftoijluIcu$:quodcomputlaadicioeuudcmeffe(ium  opcic*.  tura 
adiiionc  voluntaria. 

Hictamcn  \mc\\c£tusadiJ.^  /f^uu cffmpui/u^.  cutusnon  videtur. 

Tum  (i)  quod  tacita  vulgaris  impubcris  infticutioncm  praTeqnir.it: 
<jux,fifadaelTctjfruflraIC.detabularumpupi!l  iriumvalidicatcdubiTa- 
ret.-quum  fuihxrcdiscciamabftincnciscxiflentiacabulas  pupillaicscon- 
f\rti\ct.l.pAterfam:!tis.si2.mfr.prrurUg.credit. 

Tum  <  i)  quod  IC.  clarc  dcfiniacin d.%.{iquisconipulfu«.  tabulas  pupilia- 
resvalcrc;  projndefubfticucumpupillo  cxpupillari  cxprcfTa  fucccdc- 
re :  nullam  auicm  de  vulgari  tacicaquxftioncm  cflc. 

Omiiio ,  quum  hicfihus  impubcs  deccirerit,  cafum  talcm,  quidodtrini- Angclt  3c 
Sociniconueniat,  alitcrdarinonpollc,  nifi  fidcicommiirariamdcpatrishxicditatcf»- 
dtamprifupponamus.  Qualij  cnim  haecforct  fubftiiutio ,  fi  tcftatordicar :  r»/?/^iitf  rr, 
&fihtrts ftteris,  & iuipubes  decejferit  ,fubfiiruo  ribi  Catum:  &  rogo  te,  rt  h<trtdirateM  Setnpro^ 
mor<r/?/r«.«.?Hicparumconucnirevidcntur,  vth.-rres  fadus  iinpubcs  moricns,  inca- 
dcm  hxTcditate&  pupillarcni  fubftitucum,  &c  fubftitutum  pcr  fideicommilliim  h^- 
beat.  Ilh quidcma fortiori argumcntantut : li  fubftitutus , qui  pcrcxprcft.im  vulgaicm 
venit,  cxcluditur  a  fidcicommifiario,  multo  magis  i$  cxcluditur ,  qui  vcnit  pcr  tautafn. 
Nbn  nego :  fcd  quxro ,  qualcm  cafum  ilii  ad  d.  §.  darc  vchnt. 

Aucvcro  fubftitutio  vulgatis  fuit  exprcflarputatcftatorinftituitCa-  i 
iumhacredem,  &  rogat  eum,  vthxrcditatcm  rcftituat  Titio :  &addit, 
fiC/iittshiresnonerit,  Semproniua  htrts tflo.  Hic  quxftioni.s  cft:  vtcr  altcri 
prxferatur:  vbi  ica  porro  fubdiftinguendum :  Aut  inftitutus  haires  adiuit 
hxrcditacem,  &:procuI  dubio  exciuditur  fubftitutus  vulgaris ,  &  admittt- 
tur  is,  cui  refticutio  facicnda  eft.quumpcr  aditioncm  lixTcditatis  fiidam 

vulg.a. 
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£cfi  quidcm  dcccffcnc m vica  tcftarorisj  vclpoii  mortem  cius,anteta-     ■  '  '  •  ; 
|Dea  qi|ai&iiid  hffreditatisaiUdoiiem  ab  co  t  ^ 
pti|pW<f'i'rt  lUbftiKttCiis  volgaris  admiccitur,  modo  eo  io  cafo  vecfemur»' 
'>rhcredicas  cranimini  non  pocoeticVideciic  /enimteflator dediffc  rub-  '^«^«iJeeMeadL 

fiicucum  vulgarem  iftocafucantum^quo  ftdeicommiiTum  nou  elTecliabi- 
turumcffe(flum:put3,iw  fiinfticutusdecederetanteomncm iunfiimiudi  rf^' Jitcum^^iS! 
ciKdeadcundoj&nuilatranrmiirioncfadba.&inliocafCicuIo DD.conue-  ftitutiofacienda,a 
niunc. Im9Lh.num.7jhtAUx,mm.2/JdemimlMl.P4tromfiiim,^£,$.mrn.9.  >"ftiiutam h«redfc 

A%mmMfWtU,  fiitutum  JijrcJcni 

'  Slaoteminfticutus  uipetftes  uc ceftacori>  &  repudiec bacreditatem » {!  prxfcrat  fubftita. 
qoidemfidcicommiflumcxprcfrc  fuccit  rcpecicumarubfticuco>autcaci-  fi51j,(JIl!J|^Ji"JS* 
tc>iSiCuircfticuciofaciendacft,cogcrepoccftha;redeminflicutum,vt  ha:  fi-bftitutopr^tuiif- 
rcditatemadcatj&cxrenatufcorirulto  Trcbcllianoharcdirntcm iibire-  reintelligitur.H«c 
fticuac.*/.  /.  n»mquod,H.  &  paflim  pcrdircutruro  Treb.\}t3Lkxtut  '^^Z^^^iJ^^^^ 

^tgq(ahfHnnoMiiBir9Jkjim»^f,ih^trg^^  Atetejum.»?-  rabficlininTaftadi. 


ttrJmpUJ.j!'^ir0mjBmMim»0,Se»ed.ind,c.R4jtnit,tmS^ 

retur.etiinmaterisvulgarU,  numoi.Gomez.tomot.c.^.num.S-xccc^t^micn-  fi,  (^iMm fubftica- 
rcn  Ciam  dici  c  TrentActnq.de fuhftit.  vulg.c.  S.num.  lo.  Grajf^.fuhjlitutie.  qujift.  9 .  *•"•• 
»^.^.Namcclidatione  n  rubftiiucivulgatis&hdcicommilli  tepecicio  »&aitoaabiuii4k 
ne«hsrediateftatorefacaitas  fepodiaodilcoaceflavideatQr;  itavtabeo 
cni  reftitociohjecedicacis  fadenda  eft,ad  hxredicacis  adicionem  cogi  oon 
dcbcac:  qaiun  illea(abfticaco  vhro  harredicacem  adeonte ,  harreditacis 
rcfticucionem  perercqueat :  Verilllma  tamen  tt  receptiUjroafeotcntia  ' 
cft:  quodinftitutus  hic  cogi  poifit. 

Tum  (0  quod  vcrba,  (i  hzrc$noncric«  ncintelli^ncar,  vcl aiium^ 
hxredemooft&ceiit.  £ftaotemfideicomfflidQiriuseffedahjEres.if^«A 

Tom (a)quod  plariraom  tntetnc  eius*  cei  tefticacio  facienda , infti. 

tatumpotius  rcpudiantcm  adadeundiim  cogcrc,  quam  afu-bfticutovl-  . 
troadcunrc  hxredicatem  pcccrc.  Nam  fi  infticucumadirecogat,totatn  • 
ii<ercdicatcmiincdedu6lione  Trcbcllianicx  capicc.  /.  ttatamen.i^.^.qni 
/ujfe£iiimJMmfwti.$.fmcmfu^M.<iuxvCqueidcoYet» 

fus  propter  compoHionem  qoartam  amictit:  ita  &  fttbftituii *  qui loco  « 
luBredisadireium &ancc  aditioncmfadammorcui,furrogantur>eama- 
'  pBatltaXit,l.»0niMft4m.4'  infinAUhus  verhit.  ihiDD.  (SrBtld.d^ccm  tcxtum  il-  , 
ium  ad hoc roirabilcm. C. ad SC. Trebeil.  Fafqu.  de fuccejf.refolut.  Itb  z.^.n. nu- 
meT.46.  Acft  fideicommiftarius  haECcdcm  mftitutum  adirc  nonccgcrec: 
fcd  fubftitutum  vitro  adeuncero  cxpc^arcc:  quarcam  vcique  amuccccc> 
quae  ex  Senatnrconfitlto  contra  volonutem  defbn^  i  fuoftttuto detrap  - 

5     Porro  exprefte  fideicommi(rum  a  fubfticuco  repetitom  dicicur,  (i  te«  < 
ftatorhoc modo  dxCifiomt:  Injiituo Seiumharedem,^grauOt  vt reftitutt FUe- 
eo:  c!rj* hares non erit j/uhftttuo yd/erium i^uem paritergrauo ,  vt Flacco haredi- 
/4/cOTr{/?//«4f.Z«/'.^mNw.,/0.Vbiauccmexpreirarepeciciofa6lanoneft«ca-  ^ 
dcerepecicnm  intdUgitar^  fubftitotonoomodo  fideicommiiTom  par- 
ticolar^^ iket.f4.  n^.  legat.  1. 1.  emmfmt^^j.  %.  ahinftitute.  kifrd^at.  i.  &  _  \ 

dHtdftpray  cireu  deftnitimmfiA^itAnm,  tterfic.Jicundo  oppmitnr  y  quod /e- 

V/aii^.  fcd  &.vaiocc(ale  $  .qood.pcimttm  ihcrodu£lam  fuic  per    '  ' 
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dMneniu/iamlC. adSC.  TnbdL  y.xf^.defuueff.nJolHt.Uh.2.%.ii.numAi' quiibi 
.  .  fub«»».^^A'fqiad««w./<>.dcfenceniiailUuslcgisaropliffimcdi^^ 

Siauccmfideicoiiimiirainneq^  exprcffc  ncqj  tacitc  .\  fubftiiuto  repe-  104 
litumfir.aliquibujvidcturvulgaritcrfubftitutuniilli.cuirelbrutiofacien- 
;    '     dacft,  prafcrii:  Tumpcr///'.«/rp»/./^§/«./«/>,rfi^.yC.r^^^ 

lC\l\imyyt^QTTrer>T.tcwq.m(r.u'7.vu[girlsfifblluuthn:s»capJ  nuji.^^^  - 
i?/;y?j/  Tum  quod  per  dationcm  fubllicuti  vulgaris  vidcatur  in- 

llituto  conccffa  liccntiaatcftatorercpodiandi  hxieditarem,  &apetien-  * 
di  viam  fubftituto  vulgati.///J//«*  bAmat.fiftMtr,^f9fibxtm«9m»iXxaL 
quidem.vcinpoteftaicciuscircvidcatur,  repudiarc&apcrire  viamfub- 
•  ftitgto^vcladire&rcftituerccxfiJcicornrniin^jnihdolomalnhocfiatrpu-.' 
■  ta.quiafubft-.tiitus  vulgarKdthlui.sinCtirurijncproindeinllitutushucfi- 

nerepudi.it,  vtharrcdicatiscinolumctodcfiaudecurisjcuilidcicoram»!- 
fum  rcftitucndumcft.illudqi  fibi  pcrfilium quaerituc.lcaiB4r/.A.mf..r/.le-  . 

Verumcontrariamfcn(cntiam>quodindiftinfteprxfieraturfideicom*  ■. 
miflariusfubftituto,  fiuchdcicommill.imtacircautcxpreircafubftituto 
rc}»ctirumfit,llucnon  fit,tcncnt/w(7'.A.«/.'/'?.7-  A'ex.nu.22.c[\i\  hancrcrio- 
rcmcircdicunt.Eandcmcommunem  pcilnbcnt  atqjrcceptam  lenten- 
ciam  Bm.  Spc.  h.nHm.2o.i*/.tmm.49  .AUiAt.nui/..g6.  quibocaddir,concratije 
opinionispropugnacorcifrtuolis  argumentis  mooeri.  frlr.^^ 
nwktfiAiH,tbiBAU.nmn*$.CAllr.nu.t^T>Da9mmunitvmi»Lfip*tfmtt*^t>yis»  . 
B</^/.<»/^»».C$*o/«^.»«w./.fibiconcrarii,rcprobantes.  videlicctprimarri 
lcduramglotrxiNidcmfupcrvcrb.a(ftioncs.^c^'yi7/.««./?.54r/./;7a'./^i7(/.^\   .  ' 
lultinus.ihi  Ctjh.  Benedtit  tn d.c.  Kiynut.  xerh.fi  ^ifJ^^ueUberifmereretur.  el z.tn 
nutcrtA  vulg  xri,num.pz.pi.C\  1  c  e  n  s  han  c  ccn  fcri  vericacem.DDiii fuit  trAclat» 
nfulg.(ithfitttit.1f9bt.^uufi24^i  rt  qs.vvrfimututuir 
'  yiM/«.communemdicens.  7rtfff/4<»vjr.c.^.««.r^.quihancnoninodoGom<> 
munem  &receptam ,  fed  &:  vcram  quoq}  (cribenciam  conclufionenicfli^ 
tt6LCptof\\xncui»GraJf.d.^./nlJiiifttto.q^jmm.9» 

Vbiinftitutus  (inqtiit/^»'^  ;lunbc[  fubftinuiim  vnlf^arcm,  &:aiium  habctpcrfidci- 
commilluni,  licct  inlhnitus  hxic:du.iicm  icpuuict,  uincncoinpciiituccaraadircad 
^monm  ^AwotemaiSKnvicxxM 

apciiri  via  (iibflituto  vul^i»quando  hxrcs  haTcciiratein  cepudiat,  &  fidcicominilla-' 
rujsnon  viilteuincompcllcrehaercdiratcmadirc.  Hxcillc.  Eandcm  {cnrentiaraBar- • 
4       tolusribiconciariiisibiamplcditur.  Namptimamglonx  lec^uiamreprobatibi,qua 
dereeciainmemiiiicC4/?r.iJfif.$. J«/iww.  Nota(inqiutille)ca(iim,perqaerorepcoba-> 
,  rur(aB.iito!orcilicct,&aIiis}vna(prima)lcrturainr//>4fri>«/.§.tf».^;)r.«rf.  Quiailla 

^rxiupponit,quud,nh.crcsiiabcatiub(li(Ucuinvulgatciu»&  aliumpcriidcicommif^  • 
ium,(i  repudiet  hxrcdiratem  ,deaoluatarh«rediiasad  fubftitaniin  vulgarero  ,& eZ'<- 
dudacurHdeicommillarins:  «luodcAconcraiftumcexcum:  quiahxres  nonporcfl  re- 
pudiarc  in  prxindicium  .^dcicuuimiirnii,  &ta&uocemrubfiitudyiilgani»V€edameft 
Cifiismi.noniiiJ}/t>H.C.cod.  l^xc  Caibcniis. 

« ihi  icflio  Florcn-  Tum  (i)  pcr  tcxtum  i.fffa.ifj.  §.  luiiaKtis.  tnfr.adSC.TrebeU.inductndOy 
tMiau.i  iinba:  lu.  cum>  fccundumptimam lcduram  9  glonxjquam^^/^/.magisnocabilcm 
-'  01"^^'%-'^'^"'  efle  dixir.  Nam  ibi  ceftacor  hsredem  infticnic  Caium,  eique  vnJgaticer 
e«o»fitre(Ktne^  Scmproniun» :  hxrcdcm  Caium  iufllt  h^credicaccm  reftitueco 

fibiiirutus^ixuio,  Titio:  fubfticucum  iurtit  hiTcditate  rcftituerc  Masuio.Hic  ccrtil  cfta  fiib- 
aam Ibihzrcdiial fticttCofideicommiflrum neq; expccfte  1  neq^  cacice  cflerepecicum :  quum 

tccircdicat,d<nde  ^  haSTCS 

rantc  Titio.iubcn- 

iam  c  ni  idirc  &  rcr:ituctc.  (}2zdamancanTal^tacxemftamiMk{ttBt:/i4r<»«igllft^^ 
r^futJjtijiitiumeiiAUuM.       .       .  ' 
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h«r6s  alit.alii  etiam  fuftitutus  rcfticucrc  iufTus  fic. 

ffu.i.  tttamen  IC.dixit :  (1  inftitutus  (ufpct^am fibihaErcdicatcmcilcdi- 

craiitc  ritiO})ubcndu(n  cuniadirc^&aiurcilicucrc.  ^  pTnk/jiKHf  (|iui» 

.   Tam  ( t)  ^tidJLMmiMfitm.  vbi  caius  fecundmn  Accotfium  caiis  eft.Ti-     c6tn  huocin 
thlSfnft<cojtfr&trttAaet«iimhaei«ai»:rogAuicaiijam>vcr«fli€oeracp3r  ''i<'^"n>°>"';^ 

/-  .  ,  ^  t  .    f  i  ducit  vulgauin  Ic- 

cemiuanicuidamextraneo:puta,Cafo:aacmaaMertacreiiicon2;rcdcai  dionem,  &  czea 
vulgatiter  rubrtituit,quod  wc  vcrbis rcxtus ibi dcbcri ctiam  a  fubftirutii  fi  ^  tcxtnj  indu  .  • 
dcicommidum  &c.clar!(Iimc Iiquct. Auianoluit cflc hxrc'.,(cd  callidc rc  p(cXV"it^^^^^ 
pudiauiiha:rcditatcm,  vtvidciicctportioipfius  adcoha;redetn& ncpo-  icdionc adducetc! 
cemfottm  deudaerecur ,  eaque  Caius fraudaretur.  Rciccipiere impp.il  ^^"^j  inteSeatti 
iamatfiam4fid0icdminifliu?iecogipoft,iffh«MKlitacemad^  &tian>  hab«t,co'c]%ncg! 
rc  aditix>nvmi&  vitatxotdaCya&bltiUcMefticaiwiiem^fincqoarcsilodu-  bii  snont.  Egorc. 
ilionccflcfadendam.     •  Ku«ffeT,ari; 

Clari/Tlmc  cfgoccstas probacj  Aib(ticuco  vulgarifidcicom.miiTacium  ti^xcuiicaum  qi^ii 
pcxfcrrendum.  •^«'1'«  ^'o^ 

Ob(<;ruandum  tamcn ,  rcxtum , qui  a  DD.  hucallcgacur,  ad noftrum^  Labeamw, mcrito 
caftimproprtenonipeccTfiere :  qoniD  ibi«m  qntdemexpreiire  >  (ed  cacice  iUt  fUraM*,  reicAa 
tidetcormmi(ramrepeci<omfft,qttodolareiextas<yftendic.  Acnobiseade  ""J^"  '*'^'.°".»  \ 
iaaifpeacdirporariopropdfaTam«vVineqQeexpreBe»-ne9Cactcendci-  argumentis  faUa 
CommilTi  repctitio  fada  fuit.  clfecjmiuawMtf, 

Tum(  j)q"odhxck-ntcntiacongruatvoluntati  tcftatoris,  qui&pci 
fideicomtniflum  rchnqutc,&  vulgartcer  fubfticuic. 

Sdcenitnceftator^rat  G:ive  prafiimkor  iuris  dt(poficionein>qafMliStcni 
ireftituciofiddcomiiriffi^&aiendaeft,  cogercpoincinfticutttmadadeun-  ' 
-damhaereditatem.  Ergofolumvidcturfobfticoifle  vnlgariteryeoincafii» 
quondhabcrctcffcftum  fidcicominum,  vcquiamorcrcturinftitutusan-  ' 
tcaditamhxreditatem,&antcomncm  lufrumdcadcundccaqucinfaili      "  . 
(pccic,vbi  tranfmiilionilocus  non  forct.Itadcclaraa/;»#/.^/£.»iyx».7.quem 
lcquitUr  yiyfair.<ii(ai».^7.  Ang.in  lftf4tr»Hi.%  fiajh^lm^iimm^.  StmdA^  TrmtM' 
tma^tkreUik.mm*t9.wrf4j^m»imt0r4diUsmuhdmdmm* 

Tum  quodalirer  intelligendot  viderctur  ccftacor  fideicomroina- 
rium iihifidc ,quifi  hvTredcm  cogcrenon  poffet ,  in  noftra  f.idi  fpecic.  vbi 
lciii._c: ncqicxprcifa neq;  tacita fideicominidj rcpetitio a lubrtitutofatia 
cU.nuiluinaductlus  (ubltitucumrcmcdium  habcict.  Akut.h.num,§j. 

Non  obAac  hoic  iencenciae  PcinKK/.  %.fitt.  quiaadillttm.  (iifficiencerte- 

Secundonon  obftat ,  quod  teftacoc  eo  ipfo ,  dum  vulgari  tcr  fubfticuir, 

hxrcdi  hcentiam  rcpudi  indi  dcdillc  videarur.  Namrcipondct^-i/t/.  q     ^nijiCoiTuIgaritM  . 
j  1         /I        I  in  1/LA  lubmtaftur.intel- 

«^/.«<;»r*/r4^^.idtumvciuin,vbitc(tator  tancum  vulgarcm  Iubltitucum_.  1,^1.^^  rcpudiandi 

dedic,&nullumfidcicommii]umfccit.Secus  vbiiidcicommiirariamfub-  dataiicentia.FaUit 
.ftituciooemfecic.  NamcuticadiuscommunercJfpcAocnwhabotfle  vide- ^'^'j^^^^  . 
.tori  qoodvidelicet  IkldcomnnllariHtlacBltateinhabcredcbcacinilicn-  cmieiitiium.Jibm  ' 
cumGogendiyVchcredicacemadeac&exTrebclliaQoreftitocionefaeiat.  i^^mento  dicacuc  • 
idem(t<j^»XxMdi&dK9rdtitt^mn.pi^^^^  ;SpmaS&"^';  " 

fiddeommidRim,proutTulgo£eriiolet,quodtiu)cfitioaonTidMtacfbitiaca«U]iceotia<lacarfiueviiiu  &  idcmfali.  '■ 
llitutas  fueritperfideicommidum  Scvdgariter.vt  incafoprccedemit  iw  voiis  IbblKttMtnr  pet  fide^ 

aliusTulgatitcr  TrtttUti»qMvMlg.fMhftit.q^^nMm,ll.ii.yiitin(tn\aA^i^ 

ExhacfcntcntiaBrfW.  quxdamaliaclicic  Vidcarur&FfWfrf/^.  rff^w*///.  Aliquiad  .  - 

hancobiedioneniieipondentperinficiationen):ia^tucu  minitiicdaramfaculrate^^^  . 
propierlubittcacionemrepodiandi^addacttliitii^ji^  '       '  .  " 

.  J^mMdfiiMiMA  Q!Uideceliiojloco,DBo'volen(e>videbinjr. 

Fff  X  &pct-     ■  • 
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'  Scptimumcxeinplumcft,  quandotcftatorlocopoftetiotis  CTtrcmi, 
Yfoseft  veriM  refticaendi:  qaemiurispanftum  przcxterisdiligeocerex- 
p\ic»Biur$b9LS9tmMk»wmiM4»9^MdSt.9tii^fm£,  vbii|iiacaorcaras  exot- 
dinereeenfer. 

Auc  cnim  tcftaror  in  pcrfonam  fuam  rcftirucndi  verbum  conccpit: 
*  puta,liacFormavrusfait:r«/?<r«tf/^  fir  fthAresnoneris,egohtredtuttmmtun 
Titto  refiitiu.  Hxc  iubftituiio  noQ  cft  obliqua  ,  fcd  dircda  U  vuJgaris: 
QttiaiiicnonincernenicmcdittslioBM)  tefticttens)  redipreceftacorporie 
confertinMnedisccemaDufuahstedifiatem.*  quod  ncmini  mirum  videcl 
dcbct.  Nam  &  vcrbum  Rcftitucrc  intcrdum  dircdtam  fignificationcm 
.    .  habet.&rcftitutiodircilo  ficriintcliigitur:  quandodc  rcftitutionc  noa 

iuti.s,fedf.idiagitur,vtin  U-^dpt*  CJtMndtUhcrMeU,  ^ inLtmtromms. 
i2.fitpr.  qut  fitudsre  cogMtur, 

*'  Rcftitui  h.vicditas  propric  dicitur  cx  rcnatafconfulco  Trebefliaoo,  quandotec- 

tia  pcribna  iniciucQit.  HxcclUcitiiuuoiucis.  Qui^non  nnntnicofpushxreditariuin» 
£dua  TrebelKanica»  de  hlSn  reftiniiniri  fed  com  lore  hciedhtrio  reftituicur :  quod 
iu$abli.iTedeincuiTi,  cuireftitucio  fiti  tiaiisfertur.  At  qusrdam  rcflitutiocft  noniu- 
tiSffedbdi:  vtiihxrcditasabilloocafpacaficycuiidiurctacerenoalicuic  Namhoc 
ca(u  1  vero  hacredi  hjcreditas  rcftituidicicnrde&^ :  (juia  ntlratisab  occttpatoxe  ittbc- 
redeoi  transferCur. 

>Hi!!us  tcxruscx.       Ita  ctiaiii  ccnriiigit  in  cafu rf/.  r  inttr omnts.yhx  tamcnde  vcrborcftitiitiontsmcn- 
fofiao  boiiacxiat  tiouuilacxtat.  Calu$caliscit:InftituitclixrcdcnifubconditionCtiiCa;Urnoi2criioc 
a]ittd  lafoocm  ibt,  ,„„0  fticrir  Romam :  fi  coodidodefcceiir ,  (ubftituo  Oalnro.  Tu,  pendente  condido- 
Porrodc  hoc  tcitu      |H,irc-ilioMcm  rcrumhxtedicariarum  dciure,veldefado|adcptu$fui(li:caut:tectgo  •. 
ctiam  niv.nuiit  111  ,;,bltni4fo ,  de  non  minucndo  bona  hireditaria  ,  &:jdc  rcftitucndocaipfiindc- 

xum  circamaccna  tedumcondiiionis.Conclitiodetccit;C^ia(,xiarnun  vcnicKoniam.Hicieltuutiota- 
inftUttribnithcre.  ciendaeftfubftituco,  qoccftieAinidononinris,6d6fdi.  NamnihilinftsliflBiedicarii 
dis ,  ad  f>nucip.  vbi  ^f,  hxccde  in  (nbititutum  ttansfcrcorJedre^miashaciedifeaiittm^Kftacoceialiibfti- 
'^-''^"""f  tutumindcfvdkumconiitioniscianfic» 

ncir  in  puKiin  «c  ^ 

iM/MiwM.'^ Neqaerefcrt»  quibus  verbis,  ctiam  Imptopriis, teftacorvfus ficcirai 

n^MmfiA  tmuk-  infttcarioncsatttfubftituciones»modo  vt  caillius  mcntcm  fatis  dcciarenr 

'Hm^  cxprimant.  i.  <juonumindignum.tf.  C.  de  tejlttmer.t.  /.  noniliter.69.  §./.  i»fr. 

legAt.s  Hxc cft dodlrina Baldi in  d.Lhum.mrtAtis.nutner.iy.rerJtc  wnabiieds* 
tsm.  C.h0ceod.ta.  inexcmplari  quidcmiubiliiutionccuoa  hoc  mcnitiunx 
loqoentisihuc  4  OO.produftat  ealn  namqt  aUcgant^«f«(.  SmA.tuim.t4' 
m  4dditjfm^im4.vtrj!itrnmaffitteSfJiiJt^  timif.isj.(^AitmtMh44»Trtmt^ 
tuif.de 'im^./k^ii.de.J,mt.s.^f»fiertiu6cafie. 

Aoc teftator  in  perfonam b^redisinfticoci teftitaendi  verbam  conce- 
pit :  idqj  cribus  modis  fien  potclt. 

Pnmo  namquc  hac  fotma  tcftator  vti  potcft :  Infticuo  cci  &:  fihxrcs 
Aqii  eris,  refticoas  hsttedicatem.Caio ,  qu  cu)  vulgaritet  fiibflictto.  £tfi  c- 

i&atioduhicandi.  oifn  vetbum  /  (teftltao)  cxfua  natacafiddcommiftariamfic*XM4crvi&' 

cum fiU.  infr.  eod.  Tamcn  DD.  noftti  cckfttmamter  hanc  volgjkrem 

'  lubftitutioncmcflcteftantur. 

Tuni  Ci)proptcrapcrcam  rcftaroris  mcntcm,  quife  direfto  &  vulcari- 
tcrfubftitucrcdicit;  cui  nonmodo  ftrida&propria  vcrborum  iignitica- 

^  ih^idJiiHmiddtt.^iStidL  6t  v^ba  ipfa  omnioo  cedunc:ica  vi  ob  conictuan* 

rdbim  clatam  leftatorif  v^imcfl^ 

'  S^.pcjpjf^^mtd.tti.  *Y 
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<;Iariirima&indubia:  hxQii\\\.zm(re(ittuashdiredutittm)A\\h\7L(\r^X:  quum 
&  propric  dercftituiionciuris,  adcoqueobliquc,  &  dcrcfhrunonefadi 
ZQ€\}^\^o^vax..td.l.3.iid(in.CJtiuredcUbtr.  Atccrtaiurisrcgulaclhquan.  '  t^omnjoJjh«c 

.  ,  doinvnaorationcduacpartcsrunr,altcradubia,altcravcroclar.i  ;cumex  Sfi^cMlTnr^^^ 
ca,qui*ccrtacft,altcraminccrtam&  dubiamcflc  intcrprctandam./.  v-  ftnujtur.cjux  i.iMi 
trum.zf.ibiDD.  defetit.htredtt.  "^"  rcftatorc  m  bo- 

107     Deindc&illudconftar,  cxdifpofitioncdcfun6H,vcrbaobliquaaddi-  nc&poilcinonc";" 
rc^um  fcnfum  trahi  poirc.  ^ut  t  ona  tcibtorij 

.  Qucmadmodum cnim  codicilli amilitc faSi in porcftatcm  inftitutir-  [urpyiSnL^c^^jir 
nisrcdigi,  u  &  inftituticquar  prccariacrat,dircdilacfiici  potcft,  vbi  1i.hu:  vxuahoscarujm- 
jtnilitis voluncaccm  eflb conftat :  ita  &  inftitutio, qua; obbquo  vcrbo m  re  ^,",^3*]^/'^'^'"*' ^"^** 
Aamento paganrco fada cft,  in quo paganus dircSo inftirutionem  facc-rc  „ q^oJ icxr  iau*. 
poccfti  X  dircdacffici potcftjvbidc paganivolunratc conll.it. /.^tf^rc/Fa  '•/'•'f'' dicicpcrtc 
tHr.i9.verr.quintmoetftcodmllos.tbtBArtJtnitUt.tefl<im.  f^amojaumh^cHc. 

'      J  J  '  ri  pollc,  1(1  iiocuni 

/cnfuin  habcc,  Gmilcsincodicillisinnitutioncm  prcc.iri;<m  fccerir,  camponcaiiitrdam  facercpulfc  lii  tcnaincnco. 
Idcnim  nullum  dubium  habcr,  &apagano(]uuc]Uciicnpo/rcconna(.  Scd  Ljcc  lcatcuiiadl:  miliicm  in  cc(biiicnu> 
cauereponie,  vt  infiituiio  ptecaria,  quam  in  codicillis  fcccrac,  dircda  lit. 
-    X  Vidc  quacfupra  circa  fubflituctonis  diuilioncm  i.ftKto fuLJlttutio lUntlu,  {y<.  dixi. 

Hincflcibialiquiddonaucrocaufamortis,  cum pado,quodnon pof. 
dmtalem  donationemrcuocarc:  proptcrpa<^l;um,  quod  clarum  &:cer- 
tumcftj&nullumdubmm  habct.donatioeritintcr  viuos,noncaufamor- 
tis.  Itaauccm  verba  {donocaujimortis)  commode  pofFunt  cxponi,  idcft, 
proptcr  caulam  mortis,  cui  cxpofitioni  verba  non  rcfragantur.  lca  Bart.tn 
Lvbi  itt  donttur.  2  y.per  illum  textum ,  don/tt.caufmort. 


jrVirvnquam  (in. 
quit  Ptt.Cirtg.^ohli. 


Ecicacircahoc  primum  mcmbrum  concludit  Bart.in  d.  l.  qunrehatnr.  qua  verba  ad  dirc- 
«xuv.i.quem  kciMumwr  h.Alex.num.i.f  B%nh.Socin.num.i4.ia»oui/Jima  addtt.  «oiwcrtuntur, 
'ver/ficundmcajus. ylUtat.  nu.(f(f.<\\j\3i\t:  PoUtiimQLbalus  diflcncicntcm  no  fnJc^rtiscafib^uoy 
dum  in  fcirpoquxrcrc.Communircrreceptam  fententiamdicunt ibi  rcmiiliuciagitj 
iic.de conie6l.  vlt.  volMb  s  Jtt.i.num,f.  Mnfcnrd.  deprobat.lib  j.  concluf.ii4<f.nu-  "^"  fiat , 

-       /         r        t  ^  r  i  i  vcfbi»  obJiquis,  a 

fner.i4.verj.timfUaturJecundo.  Petr.Grfgor.tn Jjntagm.tur.Ub.42,c.26.num.4  y  proptcriiibaitutio 
Trentmnq.inmMt.vufg  d.c  2.num.s.verf  fecHndutctfui.  »«  nocuram  ad  di- 

108     Sccundo,  hac  vcrborum conceptione  fubftitui  poteft ;  In/iituote , &fi  5«      cr*f  !!![' 
h4trtsnoner'u^rogo,vt kAreditAtemrefltiUiU ^r fidetcomyntjfum Cd:o .  qui  tres  quidetet* 

Hicctfidc  rideicommifl'i  viribus  craaaripoifit:  \l^\Q\i\ixUllek  fto.  ^"[^J^J'"*''^*^'''" 
*^  '  /^,§  fidetefiamento.infr. adSC.  Trebtll.  Tamcn  in  rei  vcritatc  formula  cft  h-  ^^^/,0  dubitandi. 
deicommiflaria,  ^tit.cohttredt.^i.^  cumfihA.infr.eod.  lila  enim  tormuia:  •>  Q.4cmadmoduin 
noftrxvcrba  (r«g*,  vt  hdreditatemreflituMperfideicommiJJum)  ccru&cla- 
rafunc.  AciUa  (J^A^w  a  »»»^rAf)dubia. Nam Srpropricaccipiuniur,  vr  cumeffcaufcilic.fi 
in  vulgarifubfticucioncjdc  co,cuinihilquicquam  cumh.Ticditatcccfta-  b«rcditai«  Cbi  vcl 
,  cocis  communc  cft:  vc,  quiaauc  non  potuic,  aucnolaiccflciiaircs:  &  dc  \^ca\}ThxTfIlx2 
coqnoqueinrelliguntur,quiecfiadinftanciam  fideicommiflariiadiicco  tchabcrenolit,fcd 


.-idirc 


copatur,  vta- 


gicur , pro fc camcn adire  noluit : /. quiapoierat ^.inprincip. leg.recujxre <f.§...  ^^^^^^^^^ 
l. nawqtiodi4.%' (iquUcompulfHs.&%.fin.ltg.cogi.t6. & /. dibttor.s9.1nfr. adSC.  anuat: Ira duob« 
7>Y^f/7.quom6doin hacformulaaccipiuntur:vtfcntcntiafic,fihzredita  modisquis  dicuur 
icm mcam  rcpudiaueris  &contcmp(eris, &adtuam  vrilitatcm,  eamadi-  "^"  cUe  hxies :  i. 

•       •^,        .,  /r       i-     -        1  11  1  Qticraadinodu  m 

tcacque hoc pacto  mini harrcs  eflc nolucris:  volo, vc ad  alterius  vtiht.itcm  vuigati  ibbHitutio 
tdcas ,  & adirc  cogaris,  &  hxred icatc  reftituas. Quo  fit ,  vt  per vcrba  certa  nc accipitur.ci "^*'- 
&clara,  ca,qu2ambiguafdnr,  interpretationcmaccipianc:  &  proinde  i°Q^ihxr'^u3rcni 
haccfubfticucio  fideicommiiraria  fic.  Ica  cradunt  DD.communircrhic,  habcrcnovuit.ifd 
ihiK^Ux.num.i^.  Barth.  Socin.  num  t^  innouiffimaaddit.vetf.primus  ctfuseU.  aJ'tccogitur,  vi  a. 

•  I  j.   -  ^  j  r   1        i-        -j  liircftituat:  icavt 

fchanccommuncm  dicit7>r»/4^//r^><i.f.^.A;««v..'.ctnaliquibusvideatur,  accip itu  hic. 

fff   j  pta:ci- 


d  by  Google 


s,|        DE  VEKB  IS  OVIBt  $  • 
pcsduds  vetbu  hmdem  podiisdcreffituendapoft  motcmlimditate 
roganim  hitcUigi :  viteaCnt  fic,ii  noa  eria  hzres»  id  eft»q«ium  tmpKotnon 

•    ^  '  erisha:rcs:l(a/rAltfJjHk^.Verumciascxp6ritiortceptanoncft. 

Tcrtiodcmumaiqucvlrimo.ficdifponercrcftatorpotcft  ; /»/?//«# /r,<^  ^1 
^/^4rrx     eris^vcloy^vt  hmdiZAttm  mttm  Tttmtptuds,  De  quafocmulaoia». 
gaainternoftrosconccrtatiocd. 

Namf «Araif  <»ir4^.  a«g«fySfi^?ir«r.hatlcdi(pofirioncm  prepcer  rcpa* 
gnanriam,omm'nondlamelMContendit.CiiireQ>oodicrr«M«M»^.i^.«.^^ 
wmmJ^vtrfJicMncU  ver90j>wh,9tl^xmwaitiemb(^liv^ 
CJi.  vtrj.  item  illud  fidendutH. 

Rcccptiorfcnccntiacft,  hancefreformulam  vulgarem:  Icatenct^^^ 
in  d.Ug'  humAHitatis.  nttmsj.  ^Ux.  b.  1uum.j4.ihi  B»rlh.S9cii$.ium.i4MHiddit» 

iMuiftm4.verf.atM'tm(irvUmma^.\^ki*t.inm.0S-^^ 
fMr.«iM».7.ibiBaldiopinionemvaIde  ootahilem  ciredidt>q 

t\otWktiXe^)lWiiiifr.eodGome'^d.c.3.fJMm.4V€rf.item^^^ 
Zaf.intrA^.Jubftit.c.ff^  vlt .adprtnc.verf.tertiareguU.  vbi  fcribit :  DD.  com- 
k  Idea.Nonaa.  munitcr  hanc  formulam  h  dcfcndcrcaHos  cameaalitcr.lpfeBaldiiSnii^ 
IT  hdrfit*'"*^  t"r  amplcilitur. Grtjf.tn  verh fub/iitutto  ^.S.nnm.io. 

^pugaaaua^'^'^'^    ^  rationc  omncs  moucocur ,  quod  hxc  fotmuladubiaiiL  Qucmad- 
«id  cft ,  fi  nttiio  mo  moduffl  enim  vet  bailla  (^Sibms  ttierm)  in  vim  «  vuIgariSfft  in  vim  4  fidei- 
^°dilci^*xazA  commiflMiafiibftitotionisaccipipofluni:Ita&vcrbum(#^lfa^ 
caam  commodita.  rcfticuctonc  iuris ,  qua:  fit  abhxrede  ipli  fidcicommiflario.  quam  de  rcfti* 
ceni  elTeaolu.     tucioncfadi,quifitdircdco,re£tecxponitur.Quarcquumindubio/Imu$  . 

fiicccdic  notaiurisregula,quodfubihcutiodubiaitaintcrprctandafic, rc 
«Eft|t/fiii.iafiaali.  inteUigacucciTc vulgaris.gloifa  /  ordinacia&:cotDmuniteccecepcam<^./l 
bos vetbii.       nmbkmiUkim.t»fif4tii^,4kttfl0im.m4.  Verbaergo  (Sikttntmmeru)  propcie 
Aeinvimviilgans,vetbum(rcfticuas)  dereftitutioncfafti  aoapcreopot* 
tecQuo  Ht,  V  t  codus  iUms  formulc  {Sihdres  tetn  trkt  b^treditgtem  mtdm  ^itm 
r^//»4tf^hafcfcntcntiafit:  fihxrcscncnolis,autnonpoflSs,dcturharrcdi- 
/ItaloqainijcZa.  tas Titio.  £c ica  vcrba  dubiain<^. C.dehdred.  tnftttnen.f  in vulgarcm 
f niiMfteE.        improptiancur.  Facic^quod  vulgo  dicitur :  in  ccAamcncis  cccedi  ab  exqui- 
fita  figoificatio&e  verbomm.  Magis  enim  (eofum,  quam  verbaamplc^ 
xNadaetiamvo.  mwImttfitmmtitMtfrj^egamt*Lj.%.  ^fi».iitfrMkmtmdJiiiit, 
Jli?")Jau*lk*fidc""     Vcrum  prarcitaca  ratio  grauitcr  ab  aliquibns  conudlitur.  Namquod 
commiib   tctto-  fubihtutio  in  dubioidirc^apotius & vulgaris  quam fidcicon^mifrariacflc 
cantur.  incclljgacur,  cum  vcrumcil,quando,vt  x.cx\.Kisd.c.fip4ter.detefi4mjng.cx* 

pccifedixic , eitum  vcrbis &pctfontsinftitutisdireda  fubftitutioconue- 
ni&  hi  verbum  b  reftituendiin  fbrmola  noftra  reftitutioni  fadii&  fic  vuU 
lemllriSlris^abl  g*n»«^omodooonuenite,pto  ^  - 

•ccipiamas,autderc(Vitutioaciaiis,Htiaai.  Kiacrilljg^ai cam  dereftitaiioaeinris,  tumlixc  eftfonaalafidei^ 
commifTarije.  ottodDD.  conaaai(craej|aiit;  Si  iotdJi^noi  de  seftinuioae  doibda  i(  lataociicibfibMlai 
Q^a  illc,  <}uiMfiiAoailiII  teaet ,  defadM  aihilrfftitoere  pdteft. 

AutcnimvcrbaiIla(5?^<er//»#*frAf)invimfideicommifrarijc,  &itain- 
tellexic  ceftacor : fi  hsrts  *d tiutmcttitmtthtm  eJfeittUt :  &  verbum  reilicuco* 
didetttrisreftitQtioneacdpietur;  Ica  fideicommiflaria  fobflUratio  eritt 
qttodDO.commttnicerperneganc.  Aucpcaeciucaverbaproprie  acccptc 
in  vim  vu]garis>quefenfu  hacrcs  haeredicacem  nullo  modoatciiigit,  &  fa- 
tendum,nc  fa<fli  quidem  refticucioncm  locum  habituram:quum  ncmo  da 
iure>auc  fa6lo  id  rcftituerc  poflitjquod  nunquam  habuit,aut  attigit.//r4- 
dttita94r^rMMftiir*fir.d»nm.  acquehocpa^opoftPoiicum^przciratani 
'  '  DD.OP*. 


SVBSTITVTIO   VVLG.  F  I  T. 

I5D.  opmioncm  rcfutat  Trentad»^.  d.  c.2.  num.s.n/crf.primoargamento.  Rc- 
dc  crgo  Leo».  intrMH.  vultMr.jubfiitut.  num.si.  fcribiceoS)  qui  hanc  formu- 
km  ooftrjiin ,  vulgaioii  iiibfticiiti«ncin  cfTc  dicunt  >  album  pr6  nigro  esC» 
poocre.  IUb  enim  irecba  (^M»  vti^ifaBt^tmnJhtum)  efle  Terba  fidetconi' 
miflbrum ,  non aotem dircQam  difpoficioncm.  §.i!n, Itt/litut  dtfifigjrthft^ 
fdmom.  reltil.  l.c»bundi.  §.  cumfiiid, iufr.  epd.  Vcrba  autcm  ( Sthtreshonerii) 
hoclociin  vim  fidcicommifTariacintclligenda:  &quodhuii2sconfcquens 
eftjCocam  formulam  icaaccipiendam ;  li  ad  cuum  commodum  ha:redita- 
temadirc,  &eam  cumeffejfta  haberc,  acque  proce  rectncrcnolis.*  cunc 
volo>  vccam  reftituas  Titio ,  ica  vr  boc  cafn  adeas»  noii  tamen  animo  reci^ 
neiidi»<|iiaiidoeamhabere  non  vis>  iedadhunefinem,vt  confirmeturte-' 
ftamentum ,  &  vtpoflcarefticuas > prouc in quolibecbaerede  grauacoac- 
cidit,  quia  etfi  h.Treditatem  adire  &  profchabercnolit,  cogiturtamen 
camadire,  &  fideicomrninarioreflitucrcperprzdi^a.  Atquehocmodo 
poft  Cuilbel.  Cum.c^IUiftertum  ccncc  Aiher,eleRojMt.4ulrubr.fi^r.tium.2S-  tftrfl 
fedponcfubJIitutiofidaumuufiHM,  PtuiitJt^hjuuif,U  haoc  verlorem  eile 
ofteiidant£«««.fei»wAtwjf.mMK//.C^>^jf.T/'i^^ 
tit^vltm^,  Q^m  pofterioremfententiamfinftramomotdic  <Aiffiti»im 
traSifuhflitx.n.verf.UemHUdvidendum. 

Formula  hxc :  ln^itw  tt^&fi  thuesum  eriftV»io,vtburti&tuttmmum  TkhrefiitUM:  cft 
fiddcominidaria,non  vnlgaris. 

Vccba  Ogo  hxc  (S  btresnwerk)  notihabenc  (cnfum  valgarcm ,  f!hffictefle  non 
Ipoffis:  atir  harics  c(Tc  nolu :  CrA  fidcicommifranum ,  talcm  fcilicet ,  fi  hxre9noneris>id 
dkt  i.  vkrouciUiiedcoadus;  i.  noncumc^e^ifcdnomiactcnusij.nonadcauni» 
ledadalienuin  ccHanodum. 

PoUtasautcm  cxifttmat»  fi>miulam hancprorfn';  ociofam  cfTc :  5c nequc  vr  vulga- 
Ycro,  ncqoe  vcfideicommiflariam  valeie:  quem  &  Chifflcuus  (cquicur.  Eiusverba 
iuec  fiinc:NoQTalcc  (inquic  illcj  hxcformula :  ne  quidem  pcr fideicommiflum.  Kbn 
enimpoirumaslianclicenciamviiupare,  vtverbailia,  nhzrcsnoneris,adcalamjm- 
proprium rcferamus.  Ec  quipuranc  vcrbaillattahendacflead  eumcafum ,  quoqnis 
cogjitara  Pcccorcadixc,  &  ceiticuerc»  &  quo  eacnicnce»  hcces  nomioe  tantumtalia 
eft:awim  reneni  8dn  c^dn  hciesnon  fi^pec(picaefilhuinic:Q^afi  hccfententiavc- 
taeuettidem  operacentucverbaillaceilaUMbiCSihxrescrisiVolohzredicacem  meam 
reftituas.)  Na  m  non  adimhctcdicace»  cogetncnihilominns,  &adccfticucndum  im« 
pdlctac.  Hxcillc* 
-  Pno>  nffi  fiiiloctafgBaentaproponte 

Verba  td  impropttamfenfum  trahenda  non  /unr. 

£cgo  vecborum  (Si  haeccanon  eris^  fideicommiflariasi^afiiseflc  nequit. 

Re/poad.  Hocamamenmmcamapertohirepaenairconlfatt;  NaninieflamaHi^ 
ds  non  eftdcfccttdendum  ad  definidonem ,  id  cft ,  ad  ftriftam  verboruro  ngnifidiio^ 
teem.  QjiinpocinsinicftMncntispleniasvolanHUes  tdhmtiumintecpictamuc. 

-  CoiimMiasnmpropoficionnmcomiarim6nfiiscftifscpiDpdirioaet:/A^^ 
h^reditatem  re^tmCmt  &Jikmmmtn§,kmtiltMmr^(HiiimCmtiamfiogo6ti^ 

contcariz.  '  ■  l 

Etgohacumpropoficiooam  ttoupontftcademelle  fintcntia. 
Eflet  autem  eadem6QBenija>fi  veibh  peedtaia  (jSimUrttkunt)  lenfiun  fiddoDOp 
«liflariura  habercnt.  * 

Relp»cfle  £alladam  cdlequeotis.Nam'ctfi  vetba  luec  (Si  bmeimn  eri$)  ienlnm  fidcL' 
•oiiuniflEmnmliabeaancamenpfoindenonleqaitur,  ptoifiis  eandembomm  Acvtr* 
bocttina£Bunaciuonimpecpetuo fcotentiam  elie.  NamverlM  negatiaatn  ftttfilfidei- 
commifTario,  i.  coadum»  z. &talem  hzredcm  innnaancqainominetanmm  ha- 
res  Cit,  3.  adcummodumalienum»  4.  &acTrcbcUiaoicamquidemdcdacac.  At  af. 
fixinadiioramalialciicemiaclL 


$to  D  E    V  E  R  B  I  S   Q^V  I  B  V  S 

Deinde  refponcleo  ad  rainotem :  verba  ncgattiia&  •ffimuciua^ilitCt  tt  coo^ 
pmt»  fi  Ariae  &  proprie  accdpi^ntactaUiidel^qttaiido  veib«i|^uii«fidcicomauA 
ficiuns  leafiimhabenc. 

Odauum  cxempiuin  eft>  dcbac formula:  fintuisexL^Jiaveaerit^  Se-  ui 
t$ts  h^res  e(lo  -.fi  muis  ex  i^fii  non  'uenerit ,  CAtui hxrestflo :  &  de pluribus  fi- 
miltbus  fo  r  is ,  i  n  (juibus  dubmm  incidcrc  rokc,  liDiacmilicucioncs ,  an 
fubHicutioncs. 

I  Stccftatoritadareefletlocuras:  CMMmfulftitMt:  &licpoflcriusextrcmum  di(cne 
exprelli Ilct:  nnUa dubiiatio forec Nunc quando  diiic Ciyirf f  eji^ )  dubitaci o  ori t ur  pto* 
ptcrpofleriuscxtremum:  litnchacc  formalainnitutio.an  (iibl{itutio.De  qua  djlputant 
DD.infniu.lKjiuia.vuig.fubJiitMt»  Viilicas  auxlhonis  cfl.  Nam  li  anibo  iaftiiociruDCiam- 
bobonocumpoflefnonemfecttndamcao.  rcdtcpctniu:  6i:pet^oilliproderic»  cuiut 
con6itio  exikcmJ.2.^.fubcoHditme.&^.dcjertic7l'fifMl>evn4itione 
i  Alia  etiam  luiu  vcrodicimiisScium  inAirutum,illc(blusbon.pofikfl^peteC,pet/.flMinA^ 
ImiMoginausfun-  •ffJ^f  ^i  l^^rU  TrentAcmq. d.i.2.num.io. 

nt^Tr^     EtfiautemDD.cxiftimarint,  i  Informula  prxcitaca  Caium  fubftini-  . 
mj.jjaf.ijium.io.  cumnonefte,  earadoncquodfubfticutio  Hnc  infticucionc  fubfiftcrc  nc- 
k^imi,  idcft,  c|uo  qucac,pertextainooftrQinA«r«<(jf».&in(licadoconditiQiia]jsatiteeueii* 
h  ^"xtcdiw^^diii  cumconditionisiti  pendentific:  qucmadinodnmadtit.  deteftam.  (upra 

tofCt.quaoquaro  inmaccnainftitucionisad princ. Ver£  Porro  inftiruriocenditionahs&c. 
^notoin poHc^io  annotacum cft. Vr proindcanccquam cxiftar,inftitutio non dicaiurr  /•  & 
fit  "  i^co^Iaro'  pcrconfcqucns,nc fubftitutioquidcmdicipoinc.quamdcfcnduncDD. 
wTjiimit»  tmit  sa  tnprinctbt  rigl.nu.^.  communcm  diccns.  lnfittMt.eod.ut.de  vulg.fuhfiit.  cJJ/c- 
infiuMtHs  (^c.inno-  ,fttkitpr4t[umpt.  Uy.^^.Uftt.t.prdfiimpt.tj^tiMm.^.viffftrtiiiicaAu.Vttitas ca- 
Mret,  cowiitiotta.  menin  Gontranum  ftac » pro  qua  adducnnt  tciccain  l.pttfobm.»f.jufr.Ht, 
fem  inftittttionem ^r4r«i^6KquoIiquidoconftac, fi ccfiibcondicionc  / infticuero,& io dcfc- 
c^''pntnna"^  ^lumconditioni<;,aIiumhxredcmrcripfero,huncfubfticutumdici.8i:ad 
MiflUtt  ijtadasi».  iubftitucioncmiuiIiccrc,fi  vclconditionalisinftitucioprzccdat  Ethanc 
f  ™!mci"fubJl!u*  *'^'^<^Po^*^^o^  dc(cv\dil  TrentaciMq.d.c.2.mum.i»,  Porro  dc  ahis  limilibus 
tlo  vakc " p»  t»c.  formts  videacur P^/irai  mUreM.fkbfiii*  tmlg*tmmas.&fi<i.  eirMemoib.d. prm^ 
in^^fnfufrMn.Jiimpt.i7.pnttt.Ttrai$mii^J.g,m 

fffcji/jMm. 

l  Sic  tc inftituo  fuD  condicione.puca.n  CxGr ad nosventat  hoc  an no  :  8c  io defcAo  conditiqnis ,  Caium  bztcdea 
Cicio :  nullumdubiuiti  cH,  quin  liic  C.i:us  in  Cviuin  locuin  furro^ctur.  At  vbi  (urrogatio,  ibi  (ui>ftiracio. 

m  Dc Polico  eciam  menttonem  (ncit Mtmtn.d4  coiuc^.vU.v^wu. Uir.jjtt.tMim.1.  U:d  niUii  habet.  tantum  Polict do- 
Qrinam refen.  SiadMenochiido^inamadiunxeriniasTi«ntacttt^aiiaiUBadiicr6ottcai,ea, qux  pec X>D.4eaB> 
capUskncpatiacntibnsdilptttaatar,  latispleae  iubrbiiiiiu. 

QViESTIO  Q.VARTA. 

Qiuttaqaatftiocontinctcffcdhisvulgatisfubftitucionis.RecitataueemJ*rf.*.w<-  lU 
iiiir.iftSfedbisqninque:  aliifcxcumaddun&Z«yj»rr4A.F»(^.^/^^ytitf;feptema^ 
.  ledresinidetn  rccidir. 

Primas  cfFcftus  dcducitur  a  vcrborum  {sihttret  ntn  eris)  interpretationc  Hunc 
eife<^m  diuidunt  DD. in membra  duo:  ViimamcA^fibtresaenerit:  Aitcrnm)f4- 
6vifl^*rtiemmiifioerit,  Vtria(qae  membci  pecuUates  liint  quzftioncs ,  vc  vidcbi- 
inus.  CircamcmbrumIecundumba;craaari(bIencqMAidnes.  i.  Antnn&iiilk<* 
riuscxcludat  fubftitutum  ?  2.  An  filio  rcpiidianre  ,  parer  prxfcratur  (ubfttmro?  }. 
Anpatrcrcpudiancc,  hliusadraitcatur?  4.  AnMonacliorcpudiantc,  Monaftcriucn 
excludatfiibibtiwimi.  5»  An  inftitatoindigno,  fifcuspratfcratuffubftitutoJ6.  Aa 
inftituco  rcpudiance,fabfticucus  pczferatui  (ideicoBimifirio  ?  7.  Aa  inlUtmvsaB 
fubfticutus  aliquo  ca(u  concucunr^  H«  quxftioae>aiaMaeBtnrpecter.<^DDiit>d' 
ferDD.infuiitraddtibMf.  ' 

\     Secundus  cffcdhis  eft  •  quod  telkmentum  poteft  «flbncie  cfiTcaum  i  fccuodo 

-      ^*fiir^0  -      ■  ■  •.  Tettio^ 
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Teci|us,quod  vulgaris  fubilicucio  expcellacoiidneatpupiilarem  udttin. 
Quxrcus^  qaod  pcr  vulgacemlbbftifciKtotoem  fiiccedanitdcfiioAa 
Quintus.quod  rubftitutio  vdgiiMdefiioiiawJc&cuttTOlunwrinm. 

'\       Sextus  etfcclusclt ,  quod  vulgaris  fubftirutio  cxcludat  ius  accrefccndi. 

V.      Hifceicacxpo(icis«  veniamusnunc  ad  cfFedlusrubfticucionis  vulgacis. 
Proponic  aucem  04r/. iW.  eflfeftus  quinque  fub mnMr./JL  qaero  fequuncur 

:f»ta.nih.u.imm.i4'Citmfiq.  Aliiiacniinaddttot,  vc  i^yfi^iLlt.  verh.fubfit- 
tutrtM^*  9»m.4'ibiBxrth.  Stcin.  ftttm.if.  Rip.  num.  isi.  Zaf.nttm.23.Benedi^.d. 

*  ^trh.fi dhfciue Uberis moTttetHr.inmAt.vitlgAr.nHm.4.4.  ^UD.infttutrA^i.  vulg, 
fnbjht.  afijTt.  (ju.s.per  tot.  Leon.  num.140.  Trenittcin^.C4f.4.  if/que  is.tncUtfiue.  6>- 

.  rne:^tomoi.c.}.num.ii.27.Sim.elePrtU,ekhua^fr,vU.volM.3.it9terfr,i.diAu* 
jf^//.anwi./y. 'zy^  ^i9.vbi  alios  duos  efiPedus  accomaUc. 

•  Primaseftettuselhquodrubfticutus  vulgaciscumadhzredicaceaiad- 
miccicur;  quando  condicio  vulgaris  rubflicucionis  excicic. 

Secundus  eft,quod  teftamciicutn  a  fccundo  gradu  vircs  afTumit. 
^ercius,quod  cxprcila  vulgaris  concmec  fub  (c  pupiilacem  cacicam. 

-  .  Quarcus,  quodpcrvuigaicmruccedicur  ceftacoci,  nonilli|Cuirubfti« 
\  tncio7a«£lafoit. 

Qiuacas  *  qaod  fabftttacio  luec  de  (ao  &,iieceliatioluecede  volanc^ 
'  xiumtacic. 

Scxtus.quod  pcr  vulgarcm  impcdicur  ius  accrefccndi.  54r/.  <^  DO.  i5wif 
.  fd^ir^quibus  addancur  alii  duo relaci  per  Stm.de  Prtit.bctfr4c$na<f. 

PRIMVSEFFECTVS 
volgacis  rabftttocionis» 

k>  I    Quum  ergo  rubfticutas  vuigaris  ttt]ieiolaitittodoftdmictatar,ficondi*> 
tio  rubfticttcionis  cxciceric  8f  per  conieqaens;'naaqaam  illi  locos  fiat,  do« 
•  li6cinfticattts'adircpocefl:iLfMaMfo.j./^iiMWi».#^^^  Hioe 

accidjr.vcjnccrprecatioiHorum  vcrborum  rfihxrcsnon  crisjad  cfFedum 
vulgaris  fubdicucionis  peninevcmdicetuT.DD.h.ibiDuar.fibrHhruittjfi^» 
'  /ttb/itiuftonu  vulgitru^verfcaepimiu  o/tendereiquAm  vim  habeaat. 

£c(i  autem  malctpl»  horom  verl>orum  incerprecacio  in  quxftione 

-  praecedencc proponca  eft:  Tamen  DD.quando  4c  eftefto  volgaris foh- 
llicocioois  diileruDC ,  illa  Velad  perfbnam  hxrcdis  infticuci ,  vel  ad  eosre* 

*  •  £erunc>quiexin(licuciha;rcdis  pcrfona  fucccdcre  ponbnt.  Quiaucem^ 
hoc pado  per  ahos  ad fucceflioncm  admitcuncur,in  quadruphci  func  dif- 
.  tcrencia.  Auc  cnimferuus  alicnus  mdicucuscH,  &is  facicdominum hx- 
redem :  aut  filiosfamihas  infticuicur  abahquo  exccaneo>&  hzredem  pa« 
trem  facir :  authaeres  inftitatos»  non  adiuhcrcditatefmortaas>ttanfinic« 
tic  ius  deliberandi  ad  hzredes  foos  .*  aotex  delido  hcces  indigoas  reddi* 
tor,&  fifce  locum  £acic. 

£(lergohorumverborum(entenria:nhzresnonenc:  ideft,fl  velipfe 
> .  lizrcs  non erit,vel  alium  hxrcdem  non  tccctit.§ fin.Infi.eod.tit.de vu/g./uh' 
jftt.Lfi pAterfAm.40.Jup.  ttt.prAccd  1.3.  C.  eod.  Bart .  reliqHiomneshicUcifprttcit* 
DD.iH/His  tra£i.  kcis  rtltUtSjAuL  Zafverftertius  tfie&tte.  Hinc  fici  vt  D  D.  pri  - 
.  inumc(l'c<flumvulgarisrubfticucionis>maiorispecfpicuitaciscauia*inauo 
jneobbra  diftinguancqQoram  prius  perfonam  hxcedis  infticuci,poftctius- 

•  •  •  • « -    .  f    •  .  '.•  ••.•.    ^  . 


«IX  E  F  F  E  C  t  V  S    S  V  B  S  T  I  T. 

Porroa(if>rmsmem1>r^^^  vtconditiovulgaris  fubditvi-  114 

tionis  ( Sifjjeresnonerii )  quo ad  inftitutum  cxtitifle dicaiur, minimc fuffi- 
cit ,  vt  is  oftcndaturnon  cfTc  hacres  de  prifcnii ,  id  cll.quod  h.rrcdit  atcm 
non  adicrit.  Neq-,cnim,fiiaftitutus  hxrcditatcm  nondum  adicrit,au<  ta- 
<ccai,diccndumcritadfubfticutum  hacrcditatcm  pertmerc,  fcdrcquiti- 
n  itaiioftri  loquu-  tur ,  vt  pcrfcacconftct  dc non cxiftcncia hzrcdis,  n  id cft,  ncceflecft ,  v t 
tur.  isBoac(Ui.r-  inQ,tutus lurc communi & ordinlrio  pcrrcpudiaiionem,  vclaliomodo, 
l"'3ru3A'!c:omninocxclufusf.t,&planedcficrit(i(rcpoirehjercs:C?^^^ 
xcs.  Vcaini quid  ^t- fc/irdJff  robitM.2XoriU.Ssh& t^ondfiq.Trent Aiinq.de fuiijltt .  VMlg.c.^.num.n. 
ualiTdiHtrat^"  &  vtrj.tcrtu &vUtmA.  GrcJf:l.konorumpof(JJto  q.i4>y(c^^czdco,yiomn\s  fpes 
JJuoc"' moi."rV}Hi.  iHius infticuti hazrcdis  fecundumiuscommuncceHct.  Naquamdiu  prior 
diatio  fiat ,  &nu  k inftitutus  h^tcditatcm  cx  tcftamcntoadire  potcft,id cft.iurc  com- 
'?tS H«i dichl'(c  mu"'    otdmario ,  fubftitucus  non  poteft.  d.l.  quamdiH,}.tbtBxrt  &rdiqui. 
nolleWc  hircdc,  Btrt .htc.num.ig.tht Bixrt. Soctn.nutJi.t s -  &  J^f-^^^ 34-  diccns  cum  Bartolo  p- 
r«w'r''  T  '""^^  tcnerc.Z4/Ww.2f.-»/?.c^D«<irf«./(?f<?rr/!i/^,  i-erJic.fMcigitnrixrht,  ( fi 
<whil7cb«j'!^" fjxresnenertt)tnterj>ret.  Stm.de Pr*t.dt£i.folut.s.num.ss  Sfort.d.quMji.s.verJtc. 

prtrnm  rffe£iui  eii.  Tr  ent  Acinq.-d.cn f.  .^.««w./.Vndefcquitur,ncce(rcomnino 
forc,vtiurccommuniplanenonpofljt  cflc  harrcs:  puta,  quialapfumfit 
tcmpus  adcundk  eam ,  vcl  alitcr  caputimpotcntix  verificctur,  vel  quia  rc- 
*vide , quinotaui  pudiaucrit  omni iure ,  fcilicct  pra^torio & ciuili , vcnirc  o  cx  teftamcnto. 
»«/r.^M.j.adrcguia.         f,  repudiarit  folummodo  rcmcdiumciuilc,  fubftiturusnonadmtc- 
Sfa^^ltX^i^^oliiiuv:  quumillcvcniic  (joflitad  fuccclTioncm  pcr  tcmcdium  pricorium 
4atur^ff!i//<«/.4.     &:agno(ccrcbonor.polVcfl'.  Idem  ccontrain  hxrcdc  diccndum ,  quirc- 
mcdium  pra:torium,idcft,bonorum  poircflionem  omifit.  Namfubftitu- 
lusnonadmittitur:  quum  isidcm  ha:resadire  pofllt  iurc  ciuilicxicfta- 
mcnto hxrcdiratem  C.iuredeliber.  vfq;  ad  30.  annos.  l.ltcet.  S.  C. 

eod.  Et  hanc  fcntenliam  rcccptifllmam  cflc ,  oftcndit  Guilfjelm.Benedi^, 
d.verh.  fi ihfqueUherts moreretur. tn maieria  vu/garistnitm.-fs.  Grajf.%. bonorum 
fojftjjio.  qu.  i^.per  tot.  &  %.fuhpituiio.  qu  num.2. 

Dodlorcs cxl  jt pattrfAnitUtu  fufiT.  tit.prscedent.&exiuribw  csncoTdant.  veiha.fha^ 
'iisnotttrit ,  aut  potius  primum  ertcdlum, diuidunt  in  mcmbra  duo:  quorum  priusper- 
fonam  inftituti.  pofterius cos,  quicxperfona  inftituti  fucccdcrc  pofTunt,  conccrnir. 
\A\  cnim  hiec  fcntcntia  vcrbomm,  fi  ncquc  iplc  hxtcs  lit ,  ncquc  alium  fccciit  hx- 
redera. 

Adpriusracmbrum  quod  attinct  f  fifcilicct  infttrutus  perfcliacrcs  non  fit)cctta 
cft  vcrborurn  icntcntia ,  fi  inflitunjshxrcs  fit ,  fubflirutum  cxdudi. 

Porro  vthacrcs.  quo.ndcxclufioncm  fubflituti  ellcdicatur,rcquiritut  I.  vtfithx- 
rcscxtcftamento.  Namfiab  intcftato  hircs  cflc  rcperiatur,!ocuni  facict  fubflituto 
C.impub.6'afiu  fuhftitut  l.filiutnemamiputu>n.  infr.  .icquit.hired. 

Qmim  hocfinc  fubftitutio  vulgaris  introdudVa  fit ,  netcftator  intcftatus  dcccdar: 
&clarietiamiuri5fjt,caufam  teftaticxcludcrc  caufnm  intcftati. 

II.  Rcquiritur.nonmodoinftitutum  hxredcmhxrcditatcm  integraliteradirc, 
vel  tota,n),  vcl illam  partcm,in qua inftiiurus  eft.  Ncq; enim  ,  qui  inftitutus  in  tota hx- 
rcdiratc fuit,'  audictur,  (\  partcm  haercditatis ampk^H ,  &  in  calubftitutum  cxcludcre , 
in  rcdduo autem  hxrcreditati$ , fubftituto locum  facerc  velit.  Quam  matcriam attigi 
{upraqu.i.drcarirgulam:  quod  vnus  cafusvulgarisfiibftitutionis  irahaturadaftcruin : 
fallen.o.&plcniusexplicabo,  Dt'o  volentc,  infrain  hacquzftionc^.  eff^dupiimo 
§.  Scxto,cum  verba  vulgaris  fubftitutionis :  vetf  limita  4. 

Hercs  dutcm  cxckiditur \&c  fubftituto  locus  cft,^i  fobflitutronis  condirio  exiftar. 

Lxtitiileautemconditiodicciur,  fi&  1.  dcpr;^(ehciha?rcditatcm hxrcsinftiiunis 
.noAadierit;      2(protcmporefuturo,iarecpmmuni &ordinario  perpctuo,  &ica 
exclufu^  fit^  vtynulla  fpcs  cxtct,  quod  iute  comr^ni ,  ciuili ,  aucprxtorio  ad  rucccftio- 
ncm  vcnircpolTic. 

Quod 


/  V  V  L  G  A  R  I  S   P  R  I  M  V  S.  <rij 

V/     Quod  (ihxrcsinftitutusiurccommuni&rordinarioplancexclufusllt, 

*.  •   riibltitutoftatimlocuscft.neqncfpcsillainconfidcrationemvenic ,  qusc  ■". 

cxiurc  fpeciali, autextraordinariodcrcendic.i^4r/.M</./.^»4W/«./4/.//i/  ' 

^  \^Aiia,»m»Jfi,Z^jmM.if,DM0r*4dsiiM.kkbe9ftlt^^ 

''.  ifft^ftf.  Trentm»q.d.C.  4.fium.  t. 

Hiucinfcrtur  i.  etfiminor, quiliircditatemfibidclatamrcpudiauit, 

•  •.umeaFefticudoin  intcgrum  ooncommune»  ied  excraordfQaiiumiurit 

•  auidlittm  GiJJme9ifi.ty./ifrJimfi9nh,  Bart,  i^kx^U/^/,ittfrmimi9itfinfr, 
nou.ofer.nuncist,  Huius  auxiliiancequamimpecratumfit>  nullam  in  iure 

.  haberirationcm:  cuiconfequcnsclh  vt,minorerepudiantc,  ftatimfub- 

ftimtolocusfiatrctfiminorpoftcarcftitui  pof[\t. /. ait Pr^tfor.  p  §./f.</v'f^'^'^^"^"''^^""''^"!".* 
'    Fdftntanud.jupr.  rninorib.  Ita  Bart.d l.qu»mdtu. B*rt.  cfrtuquihu.c/auitn  lecu  eftfub/L8.4u«ioci- 
itimrduiit,  £thancrcntentiamcommuncm7>v»/i^M^.</.r.^.»«M».a.rece-  fit,«fifint.  Sedin 
:  ptamatq,verioremeffeZ)#«ir».vAr>^.&abomiUbustencri/^A»r.»»  JL"ctmu.!^"^^^^^^^^ 

•  rncr.s4.^Sfort.locopracitatoA\\CXt.  /.7  C^cerumrhcma 

Tum  (Oquod  reftitucionisinintegrum  beneficium  in  folo  officio  iu-    nolbi  pcripicue  • 

•  diciscon(iltac,non!nip(iusparcismre./.  7.  q  tnfin.tnfr.exccpt.l.jm.  ttnfin.  cerchto.  Adii.itut 
ibigloff.fupr.condtci.tndeb.  Ec  idcoantequamconccllum  (it,  /  innullacll  ^j^irtJertjiatajni», 

.   coQ/ideracione./l-f.$-/.  cw/r./if/Vtfwwj^i/^rr.necmoramalccrijautprx. 'm^i^!^'^'^ 
'  ittdiciQmfiicerepoterir.  Nonergohicipeftamus,quodconcraiusciuile  GM0M.iiA.'^!£! 
eaenirepoceftextraordinario  auxilio.  I»f,h,ntim,f4'i^^^^f»*mmtir,79,  (^MiubT.x.t^p  xy 

vuaren,l9C9reut9.  daturmioori  tj  aa- 

niscircuinlcripto,ctiaineMttpetittideiuflQri.  Stautcfnnon  litab  aIioctrcura(ctipttts*li:4ldeccpttti  iii<e,niacnee  > 
ipfe  ante  habet  anzi  tiuni,  quam  teftitutas  fuerit :  nec  fidciuflori  danda  eft  eiceptio. 

r  Ibi  f'"^" » '     '<t q»«<<jpgr in integmm tejtmitiouem yiic patfet goii&^iii,«A woiiiliiiw perita ^^WIMll^tn«0«w'  - 
,pcnn>riooc  dciluci  non  pofie. 

*  Videdcclarationesapud.rf/««/.Aic  ^  *  '  " 

r  Si cxteftamenrohxredit3snonadcaturcitts,qnt libcrtaresreliquit, ii, qnilibcrtatcm acceperont.exconftitu^ 
tioncD.A/«r«pctercpo(runtfibibonaac{dicilibcrtJtum  conlcruandaruni  c»\i(:i.  tci  tit  In/i.tnt.Je ujttdUttrt.tMdfhoa* 
'  Miidtc.  Imo  ct(i  quisabi»ucft.iti>  ( ■LL  lKrit,  accodicilLs  dt-.li  tit  libcitatcn,  iic<]iu  (it  adita  li  vrcJu.isabiiitcllaro :  ta-^^ 
mcn  faaorconftiiuiioaisi7.Af«rnlocutn haberedcbct.Ergo quimdiuinccrtum  crt,vtrumexiUJt{iucedox(idcft,aii : ' 
'intclhito)eeflabit  coBfttrado:  qtium  certom  efle  coepctttfsa  e^nemin€eXiftere  poiTe  iuerrdeih)«ujif^i^codlit«liofc  '1' 
i»i  locus.  liixt.n  lixcmouct  quxftioticm  lurcconruitus:  Sii$,quiinintcgrumrcftiruiporc'': ,  .ibAinuerit  (irhcrcdita- 
tc,  an  quaindmpotcftinintcgrum  rcnitui,cxin:m.imusconftitutioncm  ccllatc  idert.D  /        vt  intcrimbona  not» 
'  .  addicantur  illis,quibuslibertaseftrcliAa.^  Qt^iauoncnccrtum  abinicll.itn  HL-.nincni  Uii    i:  -i.  in  citture.  (Hxcra- 
tio  dttbiundi.)  £ft tameo vetitts,  admittcndamconftitutionem.l  1.  x. }.  uiJr,^Jtit»mtm.Uttrt.  Vadc  patct ,  reftitotio-  , 
.  aemaddi^ooiboiioilunaoaobftue.  •  .  .--.^ 

TamCOquodinbftitttCttsrQlgacjsveniacdeiutecomrounit  quul^^ 
.certmrpcsreftitucionisdelcendacextarerpeciali.  Atfbrcinsidviociii^^  'Vt^ 

cft>quodhabctfiindamentumiuriscommunis,quaquodprocedit  cx iu- 
re  fpcciali.  .Atqnehinc  DD.  noftri  locis  rclati«;  tradunt:fpcmillam  .  qu.c  J».,  ,-_:;.^.-v^''>;.*  ■ 
venicper  modum  priuilcf3;ii,abiniciononcontidcrati.<^i'.^.S./.^4r/.A/tf.W- 
mer.i$  ibiBirth.Soctn.Uf.Zafcralitlocisrelatis.  .  "  « In  TuJgailj  co^ 

Tttm(^jquod repateturqaafiimpoffibileillttd>quoliiarecommofii^|^ texiQs  it*^.^ 
, .  aot  commonicer  obtineri  nequit.  d.l.4  §'f  qttumfirmm,99*^,  ii  fit,iiifi*  fcdfl^ljn^SdlS : 
'  legAt.i.  Ergorcpudiacionc  fcmel  abhxrcdefafta,  minimcexpcftatturius  Horcntinistrcsie-;'^ 
\  fpccialegratiolum.feudifpcnfat  uum,(ciliccc,vchacresinftirucus,quifc-  " 

•     I  jc  rj        tr.  Jic  f        /    n        tis  libris  diftinill* 

mel  repudiauit,  itci  um  reLmaAt\iMf%Jed^u9aPafttuannt.et.^.St4mu.Bf^^^^  runtrpiita,/ am»>;. 

4tc}.l9C0reUt0,»Um.62,      ,  ^  ^    '  ^^'mmljftitlt^iiittii^ 

■  ..  .    ■  >  guntur.  Sifutajtt- 

gcxCiuhicrM,qaaepbneiaeoiiimerdononrunt,usir(lQip*"t,qnxcommn^^^  IniSce^,  qu<c 

plaai«fivi<ioi»pouuit,aBCccnec9miauniiei^agi^^^  '  i^.' 


:    ,  .^14  EFFECTVSSVBSTIT. 

V.  Infertur  I.  vt  fubftitutus  admittacur,  ctfifpesficquodillequiabfti- i»<5 

"•.        nuitabh3Eredit3tepatcrna,rcuocarepoflitab[tinentiam,  6«:rcftituiipf<> 
'  ^  iute»vccontingicin/;/>AC.r^»</;4».^^f^/.  vbiruus  bzrc«,quipa  ^ 

recufauecik  hcfeditatem»  eriam  abiqiiebeoefido  prroiis  Wincumd^ 
llin6Hone ,  8e  intra  tempus  ihi  expreffttm  abdcnfionem  lettocare  po* . 
tcft ,  ita vtip(bioreilli retlitutio  concedatur.C^od fi ruus>qidabftiiiidt^ 
fubflicutum  vulgarcm  habeat,  illc  admittetur,  durantc  tcmporc,  intta 
quod  fiio hajrcdi  ipfo iurcabftenfioncm  rcuocarc liccc , quemadmodum 
iublbtuto  locuseil,  durancciiio  cemporereilituciouisuuncegrum,  quae 
per  prxtorem  concedi  fi>let.  Ita  tradit  Airr.  dJ,  fMmdmMf,  ^DoJhJttL 
GtiM!^9md,Sfirt.Trenuaifqj0cufMi>rArd^ 

tione,  quxinccrprioremillamremtotionem»  &haocqu«ipfoiarefieri 

Tum  (i )  quodha:c  'pcs  vcniat  per  modum  priuilegii,  eoque  fubftitlto 
venienti  de  iure  cororouni  obftace  non  dcbcac.  DU.  iocU  reUtu.  Treatacw^, 
de»4Jntm.lf,virf4iter4opm9, 

Tum  (a)  qttodhoc  legis  beDeficium  ofiicto  iudtcis  (urrogetprtifiUSi^.ii. 
mf.7/.£thaoc6pjiuonemplttnbtttplacere^6M/.ij«^«iK 

Si  inllitutujcxclurus  iic  iiire  cotnmuni,  &ordinanofuL>HiciKo  locuscfl:  n;qac 
curamus ,  qaodinfticutus  iure  fpedali  8r  extiaordina  rio ,  per  reftitncioncro ,  fdlictc  ia 
integrum,aucexbenefido/.)!^».C.r<^iri.6<rf</.  adlixrcclit  .ccni .  quam  rcpudjauic  aur 
abdicauit,  redirepotcft  Vbi  ob(ciuanduro,cxcrancum  ,qui  hxrcditatem  rcpudia- 
uit,adiJlamnunquamadmi(ti.  Quiinone(lferendus,qutampJc^t  iJiuddc/iJcrac» 
cniienel  rcnunciandum  putauit.  Lfiquk.fitfr.rebus  cred.  Nifi  aprinctpe  velranquam 
minor  cx  iufla  caufa  rcnitu.itur..  Si  verohsrcs, qui  abdinuit,  licdeluis:  tunc  lebus  • 
alicuatis,  minoiiDec  bencHctum  cefticutionis  intntcgrum  (ucairtitttc:  rcbusautcm 
non  dienadSt  iplb  tare  ilU  iuccarfbm  eft,  &  (bccurritur  vfquc  adcriennivm .  qnod 
intnoticurritpoftXXIX.ciarisatinumiffil,iljf».  Hancenimdiftindlioncmin ififti. 

ptoponiconftat.  Porroquemadmodum  pcndcnrc  rcnipore  reftituiioni^  in  jntc- 
^rum«fiibfticutusadmittituc:  ua  idem  eLi  pendentc  iliocempore,  mquo  ilibAituco 
ipfbiofe  (ttocurtirar*  Ethoccft»qaodAcrr.tifij0Jlfiunufia:£ff.dizic:aed/totiemi^ 
liiUteiCUs:quodrcilicecex iecuodogradunon  (uccedatuc,quamdiuex  primobacre' 
dicasadiri poteil: proccdcrc, qu amdiu primus pofntadirc iiirc communi.  Si cnim  pol^ 
firadircpcr  icilitutionemin  integrum,  tunc  iubilicutuni  admitti,iiuc  iic  icituucio» 
qajeconcediturperpasioiero  viuencem,  vc/.#.  iu,ii^,fiMcmm.ld>a*,&iitBis^^usk' 
"  BtHtJiciJeto  rtUti,  qq^  dng  conceditor infi>iareb  /.jKr.  Cr^fiMtmd, 

rm.iy  Sjuetamen 

«k^^uVuoieloi.  CtfiatttemidKj7.£/».inrttoloquatur»itaytiiUus({ecifio  prorfusceflkre  ii{ 
Bo.rabfHnmuaal  videatttr,  fihsredi fiioinbftitotioirQlgaris'* detur :  quum  ex  commnni . 

T'"mb  c"d"?o        ^^"""^'^  pcr vulgarcmfiiblHluiionem  fuitas  tollatur: firproinde^  . 
Be?ubmuihat"uU  lius,qui rcmelabftinuit,cx prouifionei/'././fw.  atnplius pocnitercnon  pofc, 
gaqs»Qoiicollitur  fic.  Cui  porro confcquens  eft ,  vt  pr^citatailla Bjrtoli do^rinadcfubftir  * 
&l!!i5>*!i  ^uiJ21       vulgari,pcndentc  terniino&  bcnrficioir<a?./l/r«.  adtnittcndo ,  ncn^ 
^ff jooim  non\a-  aliter  obtineat«  niii  in  caiibus,  inquibus  perrubfticutionem vuJgarcni 
bet  ,ni(i  it> fiiote.  foinsnon  toUitor,  enameratis  pcr Fa/au.  deJuccfjfgngtM.j.§.*ijmm.tJ^ . 
I?^fWtam  "SS  vt  fcnfcrchic^ibr.  mtJsJiiSsnk.SM.iuim.ij,  ^fdiym.lteiitdi 

lcgis ,  non  cfi  ho-  d.verb./tai/queUberumoreretur.inmuteriutmlgAris,  num.ti,1irmUtinq.d.c.4^ 
diefubiata  diffcrc-  nttmer.4.&ftqq.  Multis  tamcn  placuit ,  Bartoli  iioclritiamindiftinAcv&.; 
^^rls  potefta-  '  ^^"^  quod  vcrior  lcntentia  fic ,  per  fubftitiitioncm  vulgarcm 

tit,  vr  ibi  conelu.  fuicacisiuranon  tol\in^/cidt./!t  num./6.  Dequare,  fuoioco,Dco  volcntc» 
^Chlodi  fci"  v^f  «.  ^i^cKmos fiue  quod*  admiila  coounani  le&temiat  /  ea  tamea  oihii 
nstolUcAitaicm.  obeifi^iqaum49|!^gj^hdeiitiba5extefl:ameaio  aoo  procedat^Mw^^' 


■•I---.. 
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nemdicic. 

ut     Porro  numfuus  ad  reuocatioQem  ab(len(ionis  fuzadmiccatar.inrra 
t    tehiiiootD JJ/if.  ;^poftquain  fobftiCQCUs basreditatem adiic,  & quo  paSto  ^RequiAta.  ytH 
limcnis,iiiinoreinadreftictiti'onemadinitcteos>etjain  vbi tesincegraeft*e/^  'o^ii habeat^po 
defiir>cnm^/.^«<7<//x«rwr.§.5fM0/f.conueniac,qindiftradtatam  hxi  edi-  t!ii!i!StmSZt^. 

tatc,&ncgociisfinitis,minorcm  ad  rcftitutionemnonadmittir,dccIarac.;*/rfy?4forr,/i.»«! 
poftalios  /fliiaf.  h.nHm.ji.t^jeq.  tbidtm  DHtrtn.locoreUt».  Couarru  Jih.i.  far.  ^^'i  f*nfiq^.tjar.4a 
rej9l»t.uf.s.num.7.  BenedtCi.refet.uf.Riynut.  verb.  mortuoita^uetefiatore.  elz.  uoII^j5im*^5dr 
'tmm.t39.extr.t^ttm,tMimk.rtmdhrec»^Md£,is.qtt*ft.J4.nMm.ii4.  sfirt.  xtuam  adfer:.  v.J 
mtr§Si.dirdHtui.ftirt.i. qu.4i.ttrt.i.pert9t.¥rim^MCedd4s»dLfimtiu*ti.  '^' ^ ^^.^  ^  '-'"-^- 
ytrtMfis.wim.47^mmultfsfe(f^.  CMttia^,r0ieMtMr.TretrtMetmf.d.e.4.»tf  ino<iitiimtTanKm, 
mer.S.vJque^dnHm.it.Graffl^.JuUM.q.te.uum.i.  .Vi-^.K-  jlios.quos 

Hxcfententia  planacft,  quod  portqoamfubftitutusat^iit,  niusahAenfioneni  re  7tg.l\^'.lnnp'i\ia% 
aocarepoifit :  eamqae  lacis  cxplicant AUtM.& TreHtacinqu.  Scd  dc  concordia d  ijin.  &      ad (rieaniiua» 
..  4f.lkStam/4.  rc» noti aris eft expcdira.  Cf9pn4.S.SeM9U. folntiones adferr plares.  Pnma  ta. 
folatioglofficeft,quodi$.5^<tftf/4.1oquarurin  cxtr.inco : /yjn.  in  fiio.  Hanc^cUcfS& 
expIofis.iIiorumopinionibus,dcfcndit  FrAiutfc.dtCald.locoreUto.  C^r  conciliatio  fatis 
roaceha:noili«congru{t.  Sccundam&terciamconciliationcm  nou  xcpciiod  nuihis 
eflepiobatani.  Qimacft,quodtn4L$.fMai£«.pcoponatiiriiuvetus,qaodIoitioia^ 
conexericin//./«.  HancfencenttamdefenditOir<<rflf.iiK«ri£irA  Quam  tamenaUii»- 
uc\anr,vtdicitFrancifeufdeCaIJaslocoreUto.  Quinrametiam  non  rcperioeirL- nppro-  • 
batam.  Scxta  conciliatio cil ,  <^uod in  d,   ScauoU.  bona  iiat  dillradta a  iubltu ut u :  in  <il 
iL/Eii.  i  credicoribus. 

Hxciolatiocftcommnniterappro[-)3tr»,  vt  telT.nnr.^/i)rr  di^  art  2  num.14.  imoma- 
gts  communiter , vcdicicTrrwrjr/nYu. d.cap^nHtn.io.  vbtiiancprob4c,CSc  rationcs  duas 
diueriitatis ,  quemadmodtini  ^  Sfortidimct (ubftitotnm  ficcreditoresadferc :  led  non 
in teiligit  illc ,  fc  vna  manu  zdiHcare,  altcra  defttuet e.  Si  cnim  t extus  d  l.fin  non  de  (bb- 
ftituto,quialicnaait,(cddccrcditoribusaccipiendu$eft,  nihilcrgo  admatcrnim  hanc 
ooftram percinebit.  SeptimafoIuciocft.inquaGiodatoracquiclcei-cvidctui.quodia 
ii:iSfM«£«;lur(etceccabacdeliicroaptando}ioAjf«.dedamnoeaicanda  Quam^- 
^idcurCMMrrK &ezplicac£y«rr.  ifi3;4rf.«.a«M. /!•  vbi  plures 

•  ,     HififranMm.47.  qui  tamen  hanc  fententiam  damnat :  &  alium  fenfQmp rscepcoi  is  (iii, 

▼loagloflieinteiicdus  [ck-u,<3i:  ipium  quoquc  rcacic.  Milii  conciiiatioFr<iMff/!^i</r  CW- 
iirtioodifi^eec^ 

ft9    Secandumfaembnunhniusefteftusprimiadeospera'net,qoiexiii*  * 
llicarihcredis  petibnafuccedere  poflunc. 

Quumcnimvcrborum(/?)&irr«w»rr//)haccfcntcncia  fit:  nneqj  ipfe 
hzrcs  crit,  ncq;  alium  hxrcdcm  fcccrit :  confcqucns  modis  omm  bu».  crt', 
quocics indicucus alium  hxrcdcm facit, fubftitutum cxcludi,eiii  ip(c hx-  . 
ccs  non  fic.  Vndc£iir/.c^Z>D.muIca$  infigncs  iuris  cheocicas  deducunt. 

-  Hiii€enimiofatatf.qaamh«edicasnonaditainttj^oscafib.traol^  ^  gjiDtein 
niittator*i^  tationelc.fttiutiSi/4^^ii^^/.^.C;/v«  (^legitimul^medGLngnu  bcrcdcmzrubftttoo 

nis,  Ivnie.  C.  hisquidnteafert.tab.hL  iuris deliberandi./.c«OT tnantiquiortb.  19.     Caium:  Tu in. 

C.deiur.deliber.Jaf.hic.n.^6.Alctit  nu  7S.  Busren.adtit.n.htc,  locoreUto.Verffu  r.indu"cccdis^  rtiu 

ferioribtts Ucu diJferuimHs . Zafin trncl .vulg.fubflttut .  ^  terfnssejft&tff-  firf.tn  flo  filio:  liibftitu. 

tertiocaji.  Gomc^JUtiJJimetom.t.caf^  $.num.6.  &feqq'  Loriot.deaftctb.tur.ttt.de  "^"f"' 

fubfiimMeiku.at*  lo omoibtis htfiaecaiibos hseredem  traormiflatiom ex  tu"^  'i^,,^  'hlizZ 
olildereiUomtqaiinftitutohKtediihilgaritet  r  fobftitutuseft.  f>i<"'  tuus  fcfe  op. 

•  Gffir  £-ponitrobftitttto,* 

00  didt.hotamvrrbo 

VeHtkyff^trtincnrrity.Tix^c  fcntcntiam  cfTcifl  ncc];iprc!iTrc^crir,ncq:  aliiim  liTredem  feccrir.  Tca  mornium  intrj  in» 
^eIiI>crAn(li,tr3nIiiii(iilciustuuin.Qtjzritur,(]ui(liun$.'Kefpon.  Tranrmillarn  putiorconditir.  Dcn)atcriaa.ttaii(« 
niirioniji  vidc  Gudh.htntdmTtpx.W0fpmi^m.viahjammita%t^iatot^ 
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Etquant]uamt^/f^.^/£.««/Ktfr.^.contramm  fentcntiamtucatur,  pro  iio 
q  u  a  o^o  fun  datiK  nca  adfcr.t  Ssfyeei.  mUitm  in  0»iiqiimikmjmm»7,  CJeim 
dMtTMU»  mulu(qae  vifum  fic>  haac  Angeli  concrariamopiiijbneinia» 
craafint0ioneiquzfit  cx  potentiafiitCftciS)  non  modo  communcm,&ma- 
■  ^communtnXiFramct/.Ripthic.num.tiC.  Sfsrt.intra^.vulg4r.fuhft'a.t[U.s% 
frimustfftclm.  'vcrfic.  quAnds  tranfnnttit  exfotentUfuitatis.  Trentuinq.c*f.s,. 
nuw  .1  ^.is.^vtrficnut fumu;  incAfu.  Cra(fJ.%.fuifiituti0.qMdfi.fi.num.3.hd  &  vc- 
iiorcm  dic :  quum  cx  communi  DL).rcntentia,pcr  vulgarcm  fubftitucio- . 
nem  /Uicas  coUasors  Vt proinde  ifto  cafu»  vbi voleacisfobfticucttsadeft» 
/KoaentidmAuU  vigoce/fiiicacisfiiblaccnuHacranfiniflio  fieripoflit:  cancamal>efi,  vt pec 
ht ^iuUicitei.      cranfiniffionem  vulgaris  fubfliicutus  exciudi  qucac :  Priorcm  camcn  (ea- 
g  1  icct^jrr  qux-  tcntiam,  quodtranfmifiarius  fubftitutum^  nonmodoinca  tranrmilfio- 
llioncm  fotmct  in  nis  fpecic ,  qcrrationc  rangumis  c\d.l.vnic.  aut  rationciutis  dciiberaudi 


tnnfmiflionc^  pcr  ^criiQiec^pi^ccdat.i^in  quo  D D.communiter  & macis commuoiter con- 
mz  m  .icciiionc  lo'  ucnireincecomnc$conlbc.5y^r/.<^.^./.wr/r4wwtti^ 


adaiicu  Lif.nu.^y  hanc  communcm  &  magis  communem  eflTc  tcllatur,  &plurcsaliosiu- 
pinioii€j«««t  opi-  '^'s  DD.  adducit.  It^fnum.  41-  |diccns  Bartoli  opinionpm  commuoem  & 
aioni Atf%A;  &  ter.  tencndam.o^]U!if.«Mii».7^.bancrecepcioremappellans.  timmiudrit.mJk* 

tanun  cx Daqai  vcriorcm  &  rcccptam o\\v\Q\\tXBuDDjBmmuniterinLfifiterfsmili/u.dtt0» 
cnm  Butolo  con-  red.in/iituen.  DD  communitcr  in  l  cum proponai.  C.  de  hi.red.infiit.Leon.in  mMtg* 
tcaAiipsfijractuiit,  ^i^fifuiatrisnum  i.}7.  nfq.  /tf/.  maicime num.j s 4  cum  feq.  Gomez.d.c.sjiu.iff.vhi 

lllttllii'MiU  l,.irl(.li  C>  JJ.  ■'^         J  l  /•  I/  ,t 

npinioiicm  vcram  Sourez..tttAddit.Loriot.dtaptcib.iwr.d.  dximo.21.  Benedi^.d.  'vtrb.fitbjquttibtnt 
c.aiunj  in  diubus  nwtrttsrMaMmiOtirU^gtritmu.is-v/^?)'  PHrJGregJnfyH$agm.iiir.tib.4M^ 
lionis  l^noatn  triC  (.///^/^^Erbanccommonemac^receptam  {ccibeaclomlenceociauttci^ 
tninianc ,  cpx  Hc  fe ,  quam  ctiam  confiilendoiecocinierinc,ceftacar 7>rxi/<frf0^.  d,c.s.nunt.u 
^toAUtM^m  ^'<^^^'P^*^ do£l:rina quorundam rcccntiorum aliCttdiftingaacNc^da* 
bicandum  eik,  veciorcm  quoque  hanc  paccem  cSe. 

GVfjfrio,  /.oriate,  Go 

mt^o,  s««w^ft        Monfttttoi ,  commanero  DD.fententiain  ei&>  <|Qod  innfiniflirinsfiibftjtato  ptm^ 

iiis,tcc.  .  gjrjtar:  Rcfcar,  vtprobemus  huiusfcntcntiar  vcritarcm.  Noncadem  vetcrum,non 

cadcmoinniuin  reccntiorum  hacdc  quxftione  (eiKcntia  cft:  quiniinointrcsrutmas 
diiiiduntur.  Nam  Richardus  Malumbra,  cuius  opauuiicm  Battolusfequitur  tvoluic 
peccranfmiflaciurocxcludirubftitutumviilgarem. AngeluscontrapotioremfiibftinMi  ' 

*  cau(ara cilc  putauit.  Imola  autcmA/f.«tt»»«'.j.  focdcre  diflin<5lionis  hasihtcr/crcpu- 

gnancesopinioncsconciliarevoluit:  cniuscamcnrcntentiaappiobatanonen.  Inhoc 
optnionum  con flidu  Bartoli  fententh communiter eft  recepra :  in  tranfiniffioncqDC 
fit  rationc  (anguiais,  &  ratione  iuris  delibecandl  Neque  hxc  rcs  aliquem  fcrnpuo 
luin  habcr.  At  in  illa,  qux  fit  rationc  fuitatis.approbaracft  Angcliopinioamultis. 
DD.cnim,  qui  cum  Batcolo  contra  Angelum  ^aciunt ,  intcUigunc  eius  opinioncia 
veramtn  praedtaris  dnabns  ^eciebus  cantum,  non  inca  tcanimiflione»  c|iiKiatione 
fuicaiis  ficri  porcd.  Hodie  tamen  iadiiUnfte*cominnnior  eft  dodciDt  Bindi ,  et- 
iam  in  ea  fpecic  tran/miflionis,  qiix  fit  ratione  fuitatis,  quameJtpre(Ictenenti!/ri«r." 
Duarett. LeoH.loriot.  Petrm  Gregor.Gomt^  Soarez.. {jrtiii.  Qiiiiiimo  fortiorem ratiooeoa 
exdttfionis  rnbftftiiti  in  tranfmiflario ,  qui  ventt  ncioneimtacis,qnam  in  aliis  efleoonl^ 
.  -    flar.  Et  (enrcntia:  quod  vulgaris  tollat  fuitatem:  i  recentioribus  do£li(nmisIoci(?>' 
confultisplanc  cxploditur.  Lancellotus  Politus  autcm  hxc,quar  aDD.di(puranraf«f 
inuertece  vidctur.  Nouam  cnim  icntcnriam  defcndit,  quodintran(hiinjone,<^ua:fic 
ratione  (iiitatis  &  fangutnis*  potior  tran(mii&cii(;|Mi(a  ilr :  in  ca ,  quxiir  racioneini '~ 
deiii>ecan(ii>pcaefcc(,|ri»fiitiuunm  Hiiittticii^aa^fndeftaditZa^  intraad 
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dodcicfelliclMwiitf.DcniqucTrrnruf/^f^.iprequoqaeexreceutiorunitjuonindanido'' 
Arina ,  rcUcaper Gailhelmiim ikaeiiiUum&alios* nouam nobispepecu4ifttnAio« 
ncm,quam  qui  voiec,inlpiciac. 

Tum  (0  qupdverba,  nhaercsnoneric,  icaincelligancur :  fi  aliumhx- 
redeio  nbnfeoerit :  ied  is » qui  tranfiiiinittfiidtaliDin  hs^edem.  Ergoad 
excludendum  rubftirotttm»nihil  refen^nb^resinlBtatusf  prehseredicace 
adeat,  an  vcro  alias,  cui  per  eum  hxrediras  acquiritar.  /.  (tptterfAmUuu,^, 

deh*Ted.inftitu.^fin.Inf}tt,v»lg(^pupHl.sh\  ad  excludendum  fubftirurunu 
nilreferc,an  (cruo  acquiratur  h.credicas.an  vero  domino  per  euni  acqui- 
iica  ficquemadmodum  eciam  m  hil  incereil,  an  filio  acquiracu  r  h  ^  r  c  d  i  cas, 
anpacri  pereom  ^cf\vk^lSL^t.B»t,i^rdltfdlHkfru^is,  Ecquanquam 
A9g»h^wim.4'  concrahocpcimnm  Bartolifnndamentum  ea  radoneexct- 
iat^qttod  verba,  fi  hxres  no  enr,  in  libero  homine  eom  {eofum  habean  c, 
imucacacondicioncaliumhxredem  non  fecerir,quod  in  propo/ito  dici 
nequcat:quuminftituticondicionon  mutetur.fedpermorrcm  potiusex-  . 
cinguatur:  i  huictamcnimpugnacionireipoadcnc//»«/.x7«/»./.^/rA;.0«./^.  eJiSSl^^SS^ce 

Tnm  {x)  quod  pendente  beneficio  tranfinifltonis  i  tnflitutas  cen  ''^^^^^''^^^^^''f' 
/catucfiipercirc :  &  camennecvelle,  necnolle,doncc  perciushxredem  *T"nci..CTi\]^ 
dcclaretur  vcl  aditio,  vel  repudiacio,  (eu  abflcnfio.  Qu^arc  hoctempo  l«t  f«nndus  gn- 
re  pcndentc,  rubftftutus  cxcluditur:  quum  admitn  non  podit  ,  atite       *  P"- 

r  .  jf/  /  x-  /      nius  omnmo  eft  e- 

quam  euacuatus  omniuo  m^txnm^i gti6\is.d.LquAma.u.}.tnJr. aequtr.hs-  uacuatus.  Sedpen. 

*>««;«4«Mi9aM«»  .   ,^  .  . ,     ,  rafgS.rr: 

TumO)per/.'i/Mf;  1  $MtiMitj^m0.iim&0§*fuumautemiii/iferiare.C.ca-  cuatusdio  ricquit. 
duc.talUn.l^am ind.%.quum ^utemtn f^iperiore  reeuiam  ft:dtuit:qu(jd  h^jrcdi-  pcndcntc 
tasnonadita,adlubltitucum,autvcnientesabmteltato,autadnlcumdc  cft  locus  fubftitu. 
uoluacur:aqua regulaibi,&in §.MixiM^m^lmpcracorduoscaius,in qui  ro.  Minorempro- 
bttsbcreditasnonadita,iatiDneranguinisaatiaT<sddiberattdtcran(mic 
tirnr,excipit.  QoemiextommultiadpropoiitamquaEftionem,apercum  hacc  renieDtucft, 
effedieontiqnob, vc pluces moderni hocfbndamencom  fi bi  a dfcrtbanc:  ""^' atiumlwieaem 
qaumhuncccxcumonginaliter  ad  hancmateriam  noftramadduxerir^tf-  "TinSfl^ijiM&. 
ned.dePimmhM9ytdecote&AuCanzB4rth.Ste,hjM.J7.prfifeJiia,f^  cau^Jmolittceai 

aoaa4*<>i"ad  fiib 

Aicutum (1cuoIui,deillatantumfa««£cateleIo^itipiotdbtiir,^nsaoamBfiQimtur.  ErgoaliiidBftioe»fibap,iai 

^uibus  hzteditaa  traoCnittitur. 

'  •  ^ 

PoitoadomniafundamenC3,quxproopinionc  Angeli^^*/)-  ??  produ- 
xit,refpondec^4r/^.5<;a0./&.mM«^/7.Cttiu$di<^addancucX.M«.rAf»/4</^^  ' 
^Petr.Cregor.tciponijoncs.  • 
a  *  Pro  coCum  aucem  (entencia ,  qui  in  cranfiniifione  rattone  fiiitatis  •  fub- 
ftiCttnsmtianrmillariopraefeninttnihil(i)&citpTaBcicaca  «P  racto,quod 
fubftitodo vulgaris fuicacem ,  ficper oonfeqnensetiam  cranTmilEonenL»,  ^i^fri* 
quxrationeiiiitatis1fit,toUac»  toilat,&nihiiomi. 

nusliliut,  cui  vul« 

ytisfaAarft» tatiosefiitacis tranfinittat.  Pcrvalgarcm tollituriliitat ,  quo  ad  om ncs  cfroflus ,  quos  fuitas piodu. 
cit  fanore  patristdbcoris:  nonautcm  tollitucfattas.^aoadefieftus,^uosfuitasiiabettauoreAlii.  Icc^A^wl. 


Nam  cruditc  refpondcr/f/c/j/,  ^/V.  zyww./^j.^/^.vbi  hocquoqueaddic, 
ip  cranfmiilione ,  qux  Hc  a  fuo  hxrcde,  maiorem  rationem  lube^e,  quam 
in  aliis  cranfmiifiunttm  ipeciebos :  qiuiffi'hsEC  cranfiniffio  £at  tanqoam 

Ggg  X  hattch 
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hxrcdirati^adicje» &ruinoatanquamadeandam,fedtanquaiti-iama((l- 
HlnfuUtotitliuia.  tam  hirculitatcm  tt:xn{rr^inini,l fiMU/fi&gm,  n  *7'itM^,4MmJk»UiJB 

\  iiii,viucntcpatrc,     Qumimo,!! luus noQ cratiriniiccrct vc Aius, faiccm  tranfmitterct ratio.' 
mittat.Vcrura adi-  vulg^fubflit.  c.i4.num.2i.rttr.GregJ.e.4i.Hiim.3. 

duftT/raSh":  ,  ^^2^^'=^"^  COnihilillosiuuat.  quod  luftinianiis  hunc  cafumtranfmit  ^ 
.  tiu  Tulgarij.       ^ouxi iuorum  m^. §. noutjjimo.uon  cxccpit.  Nam  rcgula :  quod hxrcditas 
nonadita,  non  ctaiifinitiacur:  inccUigicur  dc  harcdicacc.  quscdcfcrcur 

cxcranco.nonfuo.inqiioadiiloniiliafeqaititur.  Spicnimhwcdcsi  ' 
pfoiurcfiunt.<^/./»/«Mr.  Ncquc  vllo  vnqnamccttiporederttildobifatum 

tuic  ,  qmn  ha:rcditatcm  tranfmitrcrcnc  :  quum  ipibiurccixacquiraiut 
hxrcditas:  Jicecius  abaincndi  habcanc.  Dc  ahis  autcm  dubicatumfulr, 
qutnonnififaaoiuoacquirunt  lisrcditatcm  •  propicrea  Impcrator  coS 
.  ^w»<»w»<*cepic»inqttibusadacquiiiuoncmija;fcaicacisaditionc- 

"^"'^^"«^^'onenj.numtranfmi/rariutfiblUtutBmvoWtoe^ 

dimc^cmPctrG,ci.d.cap.4^^^^^^  Trcnt.a.^J.cap.t.dixlt.  lo qua «- 

«utjcad^molridi«o«,l«ffictrcnt.fio»«csopin,oncs,  &cmnia 
recnare8.cxam,narcvolIcm.  Monftrauiergo  mh.c  n.r,plifl;mqo«fiiooe:  ,.  Qu* 
fcntcntiaiuvcrior:  1.  Qu«rcccptior:  j. Attiil. tna rundament.-,;nt,xproBarrofS. 
pinionc  prarcpuaeirearbirror:  qaum  me  non  fugiat.  multo  plutcsu  iooe»addua  po- 

ponumnr.pctcndx/Inr  HacbrcuitatenuilcmcconiJiiumcfleo|iJTO  ^ 

Pra^ctatam  tamcn  Bartoh  &a!iorum  communcm  fcnccniiam dccla^  «H 
ra/^tnonproccdac,nautclara,&cuidcns  ccftatoris  difpofitio,  Dtleajm  ' 

tiot.e  4tiaininica.  ^^^S^^'  cxcnipiodedarat  o  le»tt.Ut0nlu»,tnm.ify,  ^ 

fus  adfcTi  pofru„r.     1-  Hinc  infcrturrquod  fiho inftituto  rcpudiantc,patcri>t«&r«urfiib.«i 

i«n  non  tranfa.it.  »»*'M.BMrtg4r  ((r  Cjfn.num.S.  qui crcdit  hanc  vcriorcm.  -ff<fr/  tium  2  BmL/ 

tiu,..lmorJ.u.  Itn  rZ;  "^^^  ^"»aic,  fcmpraaica ilarc  cum  Banolo,  • 

5...yw. ,/ .  «fi  ^entcn t.a  abfquc dubio  non  fit.  W.^<v«rjMi».a7:diccnjModcrnoi* 
jjW*u7.^.^  hanc  mag.s  communircr fcqu, .  a qua in  dccidcndo nonfirrccc<KSl 

pmd.fputarK.nemdidt.fctcncrccumBartoJo.^/«iJi.ri^^^^^^^^^ 

Jltoejt.  .bj  hanc  reccpt.c  cm  & probabil.orcmcffc^./i^.Z^^^- 

^^^f^.lccoreUt..ttum.f^^^ 
Wwir.^/  't?'^'^'^"''-  ^demqucprofitcturr^.^cJ 

teaiiamiecepti/n.  mhocconuemrcdicens  Quamctiamcommon^mrr!/;^^ 


Ul 
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VVLGARIS   PRIMV  S.  (t»,  . 

Etriatitetn  quidans  cXzntiK^xkxotihii^tyitiMttbJeBtkipd-CddJiSul^sria, 

Cuilhtl yfCwwt^.aliiquecontrariam  fentci!Ciamdcfendcrinr,quodfubfli- 
tuti  caufapotior  iit:  Q^zm  {ci\\i\ini\ix  L^lbetic.de Roztt.d.i./in.  inprinctp. 
Mm.j.i6ij4»g.(jr*l/ireUtiperSart.i^Ux.lMfBe>iediiI.ya/j.qa^ 

xc^tiotihxaPetr.<Sre^or.i»j^  ^/agm  iiir.uy,^2.  q  eaS'TniUetm^.dje»6jt»M.  argumcnta- 
vttf.exprdJiQk.'^p\wz  fundamentai qaac reteruatur per i^ikrie,AJt0'  < u r  a  fcruo  aafitiet 
:i^t.d.LJtn. infrmcnum. 2. (jr  Uf.htt. mm. 4 f.at^Dnvtm, ^/kprMiaudJtetre*.  S^jf^JJ "f^  . 

^nHm.y^.Trentitcinci .d.c.i,nurn.4- cuffijefj^.  rant,  vr  oftendit ' 

Priortamcn  fcntcntianonmodo  rcccptior,rcdctiam  tucioc&vctior  ^«*'«»-^«»«^«« 
cft,vt  DD.  iam  ante  rclati  profeifi  lunt. 

.  Tuni(i)qaodfiliorepQdiance>paterinuiretDrtanquaminftitaras,& 

veniacticuloinllicucionisexprimo  grada:  vcefttextus  cljnlHmusin^./. 
^n.%.fimt!itj,modo  Exgo  nonminusfubftitutumcxcludir.aciplcfil  us  infti- 
cucuscumexcludcrcpotuinlTiquum  (ccundogradui  rublbtucionislocus 
tionHctnilicuacuacopnusprimo  r  grid\i,d.l^u*mdtu.  hciixcfuicracio  rTumfubftitutiu 
BattigimtVtt^ttxatjing.d.l/fn.udpr.  QuamfunimoGOofimfiitanquam  admittitar.  qaan. 
ptsctpaum huiusopinionis  (undamentum DD.fequontar.  pr^imurgradus  it 

liorcpudiantcnon  intcMigiturcuacuacuspriniusgradus.Ergo  filiorcpudianrc.non  ndmittiturrubftitaiatJ^aoiCBI 
probo:  quia  tilio  rcpudiancc.  admiccitacpaicttanquaminilitutusczpiimo^rjdu  ,(^.  ^  jimiiyniodo. 

Tum(i)quodiure  /  fKfiliusrepudiandcpacciprxiudicarcautfubfti-  fFortiorafunriu- 
cutoinprziudicium  [^acrisfua  rcpudiationcfocumfaccrcrtequiucric.  /.  U  rapatris,  (ccudum 
qtn.i3.%.fin.deuqmr.hjtred.  Vcptoinde  raultominuspoft//'./.;J«.iidcpoiIit:  ii^TOj^inra"^*  • 
quii  illa  lcx  fiiuote  patris  fit  promulgaca>vt»filio  repudiantejiile  adire  pof-  Sed  iure  S.  fiii^ 
«  uc,quodanteaonpocerat.  Etgolnodlumipnusrctorquendanoeft.quod  ^'^^^'^'^".^j. 
fieret,fi hodie lilius  repudiando,pacri  pr9ittdicare,& per  con fcquens(ub-  "'jErgo^muiromi. 
flicuto  locum  faccrc  polfctjquod  ilii  antca  iure fTnon  licuic.  IjJ.hic.nn.4s.  nnsiiweCodkifil. 

Tum (?) quod patcr,poft4^./v/f/».plus  iuris haheac in filii hcrcditatcqua  P'^»«''"Mf- , 
traolmillarius  /  inn£reditacecranimilia.^iampacercciampolcrepudia-  viiiciciuithtucuBi. 
ciooem filii Inftitati  admltdtnr.* vtin d.Lfi.%.u  qunm  aliud  (it in  cranrmifla- .  ^  potiot*  rnit 
tia  lftmie.V€rffitAni£hitreditasem  nen  recuJ^t.mDDJSmnntter.  C.hU^ititmtt  mnfiiffilrif.^'^ 
apert.tdk  DeindcmdMfin.^.fimiliqueniodo.  dicitur.quodfiliorcp^idiantc,  Ergomuicoma- 
paterhabeatur,acfiabinicio  inftirucus Forer.  Atnufquam  iniurehocdc^P"" 
tranfmiftario  dicitur.  Quaccquum  cranfmiftarius  fubftitucum  cxcludat: 
confcqueos  modisomniboscric,  muicomagisper  pacremfubfticucunu 
cxdodi.  ^^.</.$./.MMii.i7.C^/^. 

'  Tam(4^quodverbotum,y?^4mm;9i9ir,hiG£enfiisnc,  (ialiumhaere* 
5cm non  ifecerit.  S-ir^  DD.  A/f .  Et  licecconccariaeopinionis  alTcrcorcs 
eSiftimenc ,  ccxcum LJi  u  peterjnmiiiaf. cumiunb. eencord.  ifto dcmum  cafu  tKiXiaifipatcrf». 
tDquiffiquis  (adoruoaiium  hxredcmfecerit,  aliud  cftcinfiiiircpudia-  ^cXndiun^iAco 
ttone:  TamenlciendamiatioocmiUatttml^amenegeneralim>vtrub-  fhndatur:  onodrc 
ftttutas  admittatar,  nifi  Inftitutashsresfict  velaliumhaetedeqifccerir.  ^"i^cuf' aln^ri'' 
Qux  raciogeneralis  dldam(pecialeampliflc  itimtptttr,/7,§.didt^lmue,  mot^onnijio  fit  el 
i^Jetma,StrtiJttmmmm,i/,  nacuacus.  sihxccft 

tio  viget ,  &  pri- 

mnsgradusciuciiacus  non  fic:  (cdinOitunis  aut  ipfc  lixrcs  fir,  aut  alium  faciathxredcm:  vigct  &dcci(io,  quocun- 
qocianemodo  infti  tucus  alium  batrcdcm  faciat.  £rgo  uou  Ipc^Undum .  quo  modo  tnftiiaius  aliom  iicredcBi  faciat: 
seil&tlieft,  quodnlinm  luemteni  fiMit. 

Adfundamencaaucemconcrarix  opinionisrefpondcnc^^r/^  i^tf^./i^ 
3PiMr.&Btmdi£i,Uekrtletif.  vbi  etiamhanc  communcm  DD.  rententiam 
sdiqootmodislimitfl&c. 

f  -  Ggg  f  Coii. 
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EF^ECTVS  SVBSTir; 

Conftituta vcra  fentcniia ,  opus  non  cft,  vt  fundaraenta  contrarix  oplnlonis  fcfc-  iXf 
nta,  vellisprolixe  refiM>nde»in:qaumidmnnerisopniiieexc<]atttifiotiiofttiDDA 
mascaBCerisperrpioie  obicdioncs  illas  rcfclltt  Duareii. 

Hxctamcnfcntcntia:  quodpatcr  tranlmillatiumcxcludat:  aliquotfallcntiasha- 
bet:Quasidco  oon  rcfeco,(i)ncinimmen(nmopuse3Ccrercat:  {i)  quodomnesUke 
con^eifaefintabAlciato:  &difficileleaoribttsiniucamni>nfir»  fi  adilliasdiAnalio- 
inmezpofitfoncs  addant. 

FaUcntia  i. hatccft: quod patcrnonprarfcratutfubrtituro, quando icftatoiiscon- 
is£t\i\x  pro  rabftirato  vrgent,&  pacrirefngancnnlldULmdL/.j^'.m/>riflr.«nn.#.Cim>fM 
liher. ibi aidim  *d SAlytet. num  i.fnper  vcrb. pater.  Bartlnl.  S0caiJ^.nuin.2 T.ibi  Altx, WMm^^J& 
Akiat.num.  S^Du.tnn  .loco  rcUto.  Eened.  vbi  fupra  mtm.  79.'Trent*cinq.d.t.6Mim.u* 

Fallit  1.  intcpudiatiuac  tAcnA.BmhoLSocin.b.mtm.i7'ibiAl(uujliim.f2.&Trei^4i» 

'jj^ie  explicur. 

Fallit  j.  hiio  cmancipato  rcpudianic.>l/fwr./>.ninw.j». 

FaUit  4.  i]uiim  Hlius  non  quidemrcpudiac,  fedanceadjramhctedicatemdecp^ 

dic  Nam tunc  t  arri  prxiudicatur; Bdrthol.  Socin.  h.  numM. ibi  Ala*t.  num.9j,  Betitdiit.iM 

fifrj  num.T9->^fiirt.d.quaft.  y.  §  .prtmm  tjfcclus.vfrfu.Umitutur  tertio.l  rentacinq.  d.cap.  6.nu.if^ 
l^utad jin.Et  iunc  quidcin  fallcntiam  (eptem  mudis  fubltmitat  B4rihol.S9iM.h&  Tren- 
umqMerelm^. 

Dcclara  5.  Nam  non  idcm  fnpatrccftrcputliinr!!.  vtfilius  fubftiruram  excludat, 
vt  cxiflim.iuit  itf  h.  num.4.7.<{wmsekllitlert0tM  apiftb.iw.tU.dtfubfittut.a3ciem.J2.  & 
Trentacinq.d.c.6.num.iS. 

3.  Hinc  InferuiitDD.adMoiuchaminftituciiiii»  cuivuJgajiceraJius 

(ubriicutus  t:uit. 

Sicut  filius  rcpudians,  loaim  fitcit  pacri:  ica  idcm  inMonacho>quemfioftnfi- 
lio  acquiparant  mngts  quam  fcruo»  vt  locnm  i^dat  monaRerio.  HancqncftioiitiBi 
de  Monacho  non  omncs  DD.  aut  hic  ,  aut  in  tradaribus  luisattingunt.  Atiquiet- 
iam  DD.irridcnt,  qui  cam  pertra«5lant,  vtDuaren.  Quacftio  (inqnit)  vulgotradbti 
(blec  dc  Monaciio  :  fi  Monachus  haercsinilitutusfucrit,  ciquc  dclata  haricditas.  & 
datttsfic  fiibftitutusa  teftatore,  anfiibftituttuptaefi»endusfitmonafterio,ancontra» 
monaftcrium  fubflituto?  Monachi  acquirunc  monafterio  fuo,  (icut  (eruidomino. 
l.fin. c  de Epifc. &  cltr.  Quacftio  hinc npndct :  an fcruis » an hliisfamihas roonachi com- 
parari  dcbcanc  ?  Nam  in  hae  ipede  mnltnm  inteteft  tnter  fiUnmfiimilias&frinnffl. 
Qgjdamcomparanrmonachumferaoi  qttidMnporiusBliofamiUas:  ouiamonachot 
hon  porcft  vcndi,  ficut  (cruus  vendirur,  vr  atr  Bflrtolus.  Dcbuit  addcre  Barrolus: 
ncc  tacilc  cmpiorcm  repctin  polle  iiums  mcrcis ,  fi  vcnalis  force  tcpcriatur.  Nus 
Itinc  qmBfttonem  (inqoit)  monachis  dilcnriendam  idmqnamtu  >  ad  vrihora  pro* 
pcranrcs.  Hxc  illc.  At  Bifrrfc5/..9tf(-/«./;;f  quarRioncm  vtilcm  efTc  air,  ifccotidianam, 
Knma.29.  Nos  iciamus»  etii  fub  ElcCtonbus  ^  P[indpibus&  Ibiubus  rcformataruni 
ccclcfiarum  monadu  non  habeantnr:  monafteria  tamen  ic  mniiadiotaiibipropcer  . 
ca  clle  non  dciiiflc:  &  quzftionis  iHuas  non  in  Italia  modo,  tfi^Minn»  aliuqocif' 
':;nis,  fed&in  Gcrmania  noftra,  vtex2afionoftrol!qucr,maximnmrflim,idco<jae 
nobts  hanc  materiam  diligcntcr  cognofcendam  elTc,  vt  confuhi  deiurcrc^ondera 
queamus:  qnum  omnis  gencris  quxftioncs  ad  noftra  anditoriadetetanrac.  Sempcr 
in  confpe^lu  nobis  cUc  dcbct,  memorabilis  illa  Vora^orm  it%ltg.2. fufra  ievrigm.iiir» 
de  SiErtuio  Sulpitio  narratio.  Scruius  autcm  Sulpitius  fait  iUej  cumincau/isorandis 
priroum  locum»  aut  pro  certo  poft  Marcum  l'uUium  obtincrct:  rraditur  ad  confii- 
Icndum  Qmncum  Mutium  de  rc  amici  fuiperucnidc.  Cumque  eumfibidciurer^ 
fpondi/Tc  parum  inrc!!exiflcr,  itctiun  Quinrum  Murium  intcrrogafle »  &  aQuintO 
Mutio  rcfDonhjm  cilc>ncc  tamcn  pcrccpillc  :&  itaobiatgaturo  a  C^oco  Mutio^am- 
queeum dixifle:  Turpe enepatririo&nobili  viro &can6socaftri. ias.  inquoTti&!« 
rccur tigoorare.  £a  vclut contumclia  Seruius  ndhis ,  opcrara  dcdit  iuri  duili :  5c  plnri> 
mumeos,dequibusloquutifumus,audiuir:3(:c.  Porrohicqua-ftio  ampleabaUqui* 
bus&iaris  dextredifcucicuf ,  iuvtracarcfoiutionc  noa  vf^ucadcoopusfit:  bcenicec 
«{o  ne  hic  «cpedianb 
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V  V  L  C  A  R  1  S    P  R  I  M  V  S. 

ProcUiasqiixflionisrcfolurioncitiidiftingucndurtierit: 
Aui mon;rchus infticutus rcpudut h<^-rcdicacem,& omncs Canoniflaf»  . 
pleriqiCCiamLegiftfffublUcucum  cxciudipcrmonaftenumj&bancien- 
cpociam  amplc&ndam  dicuntk  SicctiuaBM^%»mm*»i»^Ux.inm*if,vo^ 
lens  probabitiorero :  latiiEme Airfi^.  S9ci»»mm.sM,  ver/drea fecttmbam.  laf 
}?«m.^/.quiait.Bartdiopioioueminiudicando&conridcndoccnendam 
&  vcrifTimaeflc  ,maximequum  fumma  rnrio  fit,quxproreIigionc  faciat:  ^Prftptj,p^yj^ 
fcindubiopro  Ecclcfia  iudicandum  (it.  l.funt  x  perj9H*.4j.Jupra Reig.     <,n\ixzt«m  {w^i^- 
Jipt.fun.  4^/i/j/.»«*j.//.appel!ans  hanc  rcccptiorcm.  diccns  (a-  Papinlaniwliiein. 

niorem  opiidoncm'L9ri$t,tk*fieih.mrbiHt.defiiifiiha^^  quihanc  c?rc„'c^nridjm>a^ 
communem  cfTe  cedacur.lace  Ikncdi^.  d.verh.fi^J^tAtrkmor€rttur.  nu  So.  tioucm  iniuper ha. 
tumjeq.t^ Zaf.tntrdSi.VHlftr.fithftttHt  ^.  quartumpt/nfium.  terf.fauvdth  (ffe-  f'c<nu*ii«l  cft>  ne. 
afU.tbt.demondchiidMtemenqu.tilioimpedtttor.Sfort.d.q.s-verJ.urKttatHrtert  o. ;  '„ amSi- 

diccnsomnes/  tamluriftas  quam  Canoniftas  monaltenum  iubfticuto  ■•  ii.iciigionum^- 
•  pffferre. Trmt^^.  e.7.num.4  verfexreJolutiMe.qineotaax\tm<\m6ciXL,  Namful^^m 
opiaionemdi(putatioedcfendjt;Sed  lianciententiamnoftnmconfimu.  efleiauoatra.qac 
nem  &:recepcamrcribenciumdo£trinam  c{rcceftatar>aquain  confulcn-  proreiigionefacit. 
do  &decidcndo  rccedcndum  mininie fit ,  Grajfd.  ^.f  .»//xKi.^.dtcentbanc  cip'i^ni^<^ao  tamcii 
magiscommunem.  Qjjxproculdubioetiamvcriorcft.  fobncnonytcmur» 

nifi  qaz  vcra  reli> 

glont,nobisrucriccorapertuni.  Moepfiiictpiouraolim  (i)  ludanconttaprimitiadmEcclcfiam,  (i.) kodie Turca 
contra  Chridianos,  f;)  9c  alii  etiam  contraTcrc catholicam  tc  Apoftolicam  Eccleliam,  ciufi^;  mcmbra  abutuntur. 

Jf  Hypcrboiica  Kiciitio.  Huc  vuic;  lcntcniiani  odecommuniflimcrcccpt.im.Namillitqui  raonaclium  fcruoS^uit 
paaat^concraiium  tcacac.  Dc  quibus  vidc  il<ir/.  ^B0rth«UM.S9fmJn(.  4t^BeiudiU.^Tttnnumi.  hunUuM. 

mp  Tum(t)quDdmonachusfiliomagisquam(eruocomparecur;quunu 
vcndinequeatj&amonnfterinnlcndiis  fit,  iureq-,(uitatii  ("ucccdat j  &:cc- 
fliseiicpoiIic:&  maximctum  quidcmiiiiomagis£quiparabicur,quando 
idMonafterio  vtilius  fucric.DD.locis  relatii.Etgo  etfi  leruus  defadopof* 
fit^aoUeadire»eQam(iperdominnm  czcarni£areaEir;  Quocafiidomi-tjsriftf  j^xvSm,»/. 
nowpTxiudiczvLaimprfipandej.C,JeiMrJi^*'T$^    vc Hlio rcpudiaii-  '^^^•^^'f  MAiionir^ 
tcpaterfubfticucumexcludir,  quemadmodu  in  prarccdcnce  illarioncdi.  MciwSmjJbSl 
^umeftcicaidcmhiciuriscritprrargumcntum afilioad  a  monachum.    uo  caaipiisn.  ita 
Tum  (t)  quodnulla  prorlusm  acquircndis  monachi  voluntas ,  icu  o-  '^^^^J'"'*"*' 
mnisincoenobiarcbamtranslatafittvc.quodisaiicvelit)  autnolit,  mo-  1"hxc  eAprim* 
aadiiimvelletaacnoUe*ioCerpretemur,perfonaquemonachipronihi-  ratiodccidcdiiqu^ 
k>inhacremagis  rcputctur,  quam  fcrui :  quum  rcruiconieniusaditioni,  Illll^qu '"^^^^^J 
&  confequencer  exclufioni  fijbftiruti  fit  nccclT.ui\is. d .I.cum prffponax  At  !,i:u  fcntTnrisia 
abiqucmonachifado,  potclt  Abbas  icu  Monafterium  adirc.  Quxcft  o  fiifuur.nonfati». 

;  pinio  Canoniftarum  communis.  etip.in prtje/itia.  deproht.  f^lctatih.nu  S4-  a^'^  QJI^«*>*« 
Sfirt.iee0rdet§,  TreMtuiitf,  b  ^f.7.mi«r.i.£tquanquamLegiftaBhocCa.  t  Onclaacoi»i. 
noniibrum  dogma  im  pugnenc  (Tamen  aSf^jns^ier  M/rtfff. 

UcoreUttt»  Canoniftarum  opinionem  fibi  veriorem  vidcri  ait.  QiixScin  "!.(kn™'lcquiTi^ 
noftra  Gcrmania  notiflima  confiietudinc  ieruecur,  niii ance  ingrcftum  mtbftcditas.fine 

monachiomniafincpcrcognacos  diligcnter  prouifa.  chi?!tl*^(T°u^ 

aditionADntnecciraria.  Legiftarcontra  tcoenc,  quudfadummouaci:i  £c  nccenatium.  Fandamenca  harum  upi. 
jaionumWde  apud  Barth.SocmMie.r.um.xo.vnfwof^mum.f^M^JTreatMiUfUUHr^vaftQLt^^  Sedieii.. 

tcntiaCanontllarum  confuctudincGcrmaniacnoftrar  approbaca  cft. 

Autmonachu.s  non  rcpudiauit,  fed  mortaus  cft  antequam  adiuerit ,  & 
fii^uidem  prxcicacam  Canouiftarum  e  rcncenciaro  conruccudinc  Gcx-  «QnodMonafte. 
manic  cecepum  teneamos, tesoianisexpcdicaeft.  Hsecedicas  enimad  udiV^ri[.^e'on.^ 
saenafteiiiui  pertinebic.  aaoaoaadii. 

Ggg  ^  Ac 
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f^t         E  F  F  E  C  T  V  S    S  V  B  S  T  I  r. 

AtLcgiftxn(.(>ri,quimonaftetioaditioncmmonachincccflrariamcr^ 
fe  cx  i  (l  mi  ant,  lubfti  tutum  prxtcrunt  locis  rclatis,  nifi  vircutc  tranfmiflio- 
nismonafteriurodcfcndatui.  Tranfmifrariumcnimfubftitutapodotcm 
cfTc»  in  primaUlationt  proxiinadifiQmefll.  Satit^ntem  j 
monachomhatfedtutmfibidelatam  tEanimictere :  (i)  Ci  talis  fit  hzredi- 
tas ,  vt  virtutc fuicatis  adqaedlcatiq;  cxtrancum  tranfmitti  polTit.  jlUx.h. 
num.if.  ibi  Btrtk  Socin.  num.zs.  verfic  fecundA  quxflio.  BtnediB.  (oco  reUto,  nu- 
mer.Sj.  Encaplcriqucahitcncnc,  vtconftat  cxampic  telans  pcrrr/»/*- 
tm^.d.c.7,  au.ii.verffecundtuidjMt.  (2.)  (i  fichxreditasafcendenattm.  Nam 
i  ibiiogatiHKfti.  qaummonafteriomlocofiliifif  >i^itf^.«9^d  f9ffi»uC4US€MMt.1iika* 
tBMchxrcditaic.ri  i„trAcl.deartetejiaHdittU.defuh/htut.eaut.ig.kieron.Schtnf,c$nfiL^ 
^Mtn^llTxdt  ^^"f-i-  Monachusiliamcx^^.i/»«.  C.^i^  ^«/««/^^/rr/./-»^.  tranfmitfir.  lca 
diijimoiiaftenum  DD.  bic.  tbi  {^lex.  nu.z /.  Barih.Secin.  nu.sf.  verf/ertta  (fr  'vltima  quaflto.Tren- 
ingredtatnt.  Etro  tactnq.ei.cap.j.num.iS.  verftc.tertimfjyvUimmcafm.  (i)  Si lit ha:redicas cx- 
lihbcrorZ.     iranci ,  fc  monachus  iitccaaimom  decedtlt.  Nam cuQctfanrmitcicuriu* 
deUlwcandl  sef  difpofiiionenl  bg.mmm  inHquiorib.  C.  deture  deltberaSt 
tttrth.  Stcin.  htc.  num.j^-  Trentacinf.d*cef, fMum.it.  Extra  hofcc  cafus ,  mo- 
nafterium,iuxtaLegiftas,  cxcluditur,  pcr  rationcs  addu£tas  a  Bartli.  Socm, 
fir  Trentacinj.  locu  reUtu.  nifi  monachus  auc  malitjofc  ncglcxcrit  aJirc : 
Barth.Socin.^Trtnidcw^.lecurcLuit.  aut  ab  cxtranco  fub  mcntione  mo- 
iiachaciu£iaiiinfbtQCus,ilih^JuMM 

lmo?hicraiiimifficmi  locoinoncft ,  monafterio  per  refticutionemtCoii- 
cranon  aditionnn  monachiconfuli  noftri  tradunt,  quodexplicaCAfr/A 
Socin.h.mt.26.verf!circa^uart»mfj^vltimimttlrtmkm,JrMvi»f.djt,jjm.tp, 
tferf.qutttta  ^  vltima  quafiio. 

SicitcahanciliatiOncm  tcncmus  communcm  Canoniftaram  (entenciam :  quod 
mdhim  dScam  Monaddreqairaratad  licrediratnadinonein » tam  omnia  planillima 

/iint,  &c nullapror^usdiftinftione opus cft.  Nobis  ccrtc  diftindlionc  opus non  citeZa- 
fiusoftendic :  quum  Gcrmaniam  noftram  hancicncentiam  vrurccepiflcteftctur.  Scd 
quumLegiibeiliudCanoniftaium  dogmaimprobent,hincfir,vtaropbinmadifpuca- 
tjontsmateriesiciifenoftrisexhibeac.  BatrholomaeatSodniuhancmatcriamquacftio* 
nibus quatuor pcrtradlac.  i.  Vtrum  hxredicasdclatamonacho,immcdiatedeferatur 
monalterioiadeo  quod  inaditionc  uoo requitacui  iadtum  monachi  ?  z.  An  monacho 
nolenteieutepudiantc,moiiaiierifi,eoiti(iiio,adiiepoffic?  3*  Aamonadiiudeoedens 

inTf  aH''ni!W  hirrwlftaW"*"****'""'^' ffanfiftittag  an  Mnnaftefiiim )  4.  AnincafiblU^ 
in  quibusmonachusnon  tranimtttir,  poflic  mottafterium  petere,  fercftituiaducrius 
non  aditioncm  monachi  ?  EaTdera  qoaftioncs  ttadat  Hrcaf «wiiff.nifi  quod  quintaoi 
addicAa]lloti*:lial«qttipacetatleniQ,telfiiiOk 

4,  Hinc  infemr :  d  inftitaco  anfecaciic  lueccdicas  cmqaamindigoo»  i| i 

'  Qs>n<io  bon*'  ruhHitQCumexdndiafifco.  e 

quzindigno  autc- 

runcur,  adfifcuin:  (juahiio ad alios  pcctineanr,  habet  DD  ini^.ilna/!mm$.f.emlt/^l^.CMJ>u,^iiilmvtiniligm. 
zmpl\fCimeftoCtc\\iitatVMfiju.libr  i.dtfMtujf.rtfitut,S  iQ.ptrtet.  Pttr.Grtt«r.Uir.4t.it$ /jfiaagmM. air.a^.14.  Cmt»t.»d 
Hoii*B.iH  frim.  lUhtrttl.f^Falid.  idtminl.  ].it^md*  hu,  aiuimtifinmuuamilUtmr.f^iitt.fufr.  tn  I.  htntmfttUm.  j.p^md 

nen  i^'tumfijq.f.ttfimu.  £t qtuchoccifianecdlkda^ n ixMlafiiico ^o^nniai» docet Wc&iibecias<b/|Mfar.«itfMfdL 
iufutiuivtmdi^ 

Tnm  (1)  quodfn(licnca4,qdtKma<liii;»noQ  quidemhsffes  ficib»pdera 
9QCemfii^cfilcum.f«r/.^.»aM».^/.  ^ 
Tom(a)qaodfilbo  regalaricer  quidcm  poftadicam  hdBiedicatcm  lo- 

cu$fit:quanquam&in  pauciseafibus,  anrchatreditatcmaditam ,  cx  fola 
negligcntiahxrcs  cfficiatur  indignus  .Alctat.  h.num.102.  Ergo  aut adita  c^ 
hxredicas, &iotcr  omncs  coniUt  iubftitutum  cxcludi,nc<^  hxc  rcs  vUam 

3    .  .  eft» 
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V  V  L  G  A  H  I  S  P  R  I  M  V  & 

cft.fedh^reseamrcpuduuicDeqiiotaiicaincafbprobabilitercIubicatur:  " 

%idcn)iuris  circnoftricontendunt :  quum  inftitutus  hoC  fccilTeprzfa- 

matur  in  fraudcm  ^ki.lrec»fire.6.§.  tJififcc.infr.adSC.  Trchcff.  M^jiTdcfewnVur 

Tum  (})  pcr  l. fiftqutns.is.  ad SC.  SyL  qutbus  alia  plura  fundamcnta^iir/.  nc"  velii^iid^^iil 
^1>DJkai^iSiiitXt^Trmtmnq.defubftitut.'uu^.t.^  nitucjbona  agno. 

EchancienceniuuD  cueiur  A«rr.A,Mn»^#;  lmijmm.7,  x:^lgx.Mtm.jS.&  [^"ofcfthucttri!!* 
Bsrtk,Sffcin.num.j9.  quihanc  communcmdicunr.  Uf.num.st.^idat. 
mer.to2.BArt.ind.i.fJequtns.4dSC.SyLBtnedi£i.locereUtOynttm.94.  eandem 
communcm &reccptam  lcribencium  optnionem  clle  tcftati funt ,  in  fuis  ^^^g^. tt- 
trad.  vulgar.  fubftic.  Ztf§.tertiiueJfe£im.vtrf,mf9Mttogenmtr*nfm!jJi<i)ik.  (Kturionein /acerc. 
Sfort.a.s.  verffhmiamwmuU,rrimMtnq.d.cSjmu.  Gr*ff.d.q.9,tm.S,  6  uam       '«"^"0^  ca- 

t>        I-      •   •  *  f  J.  J    1  —  Juhfcolocuscftjfi 

tamen u, qui  pro  Barcoh  opioioQepropagDant»auquocmodisaeciarant,  iaaitumuUn  hq 
Vtvideri  potell  apud  Socia.  lj.num.30.  lit. 

^  Hxicditatc  adita,  nuUaprorfus  qnzftio  cft:  ftdcode  cafu  DD.controucrnint, 
qoaodo  nondum  hfredicasadita  fuit.Coinmuuis  cfttquodHfco  loouiuuRatio  ^uod 
in  fiandem  fifci  hnes  non  adjjfle  pmfiimanir. 

HanctamcncommuncmlimitantDD.  I.  inco,quinaJIomodocapaxeft.  Nam 
illi  6fcusnoo  fuccedic  L  MumAimtM.  Cb«ed,mfittu.S9cmMntUm  &  TreutuciufjLct^. 
tmtu.7' 

IL  Limicant,  quando  inftitutus  mortuus  Aiifler»  Hxrcditate  fine  fraudenona- 
dita ,  i  d  cft>  fi  conftitcric,  inilitutnm  fandc  onmi  tacMC.  haLS9a».&flmfi$m9iim^ 

mittmt, 

1 1 L  Limita,qnando  InbiUcQtatcqNidiaflec,  •meqnamcffieeretnr  indign  us :  puta, 
antequani  in  negtigentia  cdct  vindicandi  roortem  xtttmiimJUmt^umt^iifrMSmrfco»' 
§ritum  SjU.  Hx  1 1  miiationcs  fun  c  veri  ftim  z  &  indu  bicatz. 

iV.  Lhnita,quandoindigno(abihcutus  datuseflineo,  quodcapetcnonpoflir. 
ia,C  lMretLi»ftitiuu.6i(rcmit  tamenMniJb.  num.so.&  Alcut.num.iej. 

Exhifccconftat.Brfrr.erDD  commiiniterlioc  vcllc,  quod  hxrcditarenonadica ,  ia 
4labioHmdatafit^ciituentio,&  fraus  non  adcuncis  pizfumatur.  Ycrum,hocalii  con-  T) 
llanterpernegant.  Indnbio(inquitint>oolensa3irenonpndum{tax,hocinfiMid€fik- 
cerc  l.qut4utm.iiipr'mcif.infr.qu*infrM<Lcredit.  Vt omittam,nonadcuncero luiHinniai 
caurasrccufationi$fu2haberepone.Fortaftcexiftimauit,rant3m  non  cfT;'  hxrcditatem 
vtaccu{atusinftituereaduerfu5occiibremdebeac.FortaiIcpcricuioaccuiationisicrup- 
ponercnolaic,IMMre».^Z^i(rr/!«ri.  ) 

Echiccontrariaopinio,quod  frausindubiononpr«(timatar:&quod  hijiujcon- 
reqdens  eft^in  dubio  non  iicfundata  fifciinteotio:ooQ  cancamcqaior.  ied  vetior ,  imo 
ipU  puciiEnia  vcricaieft>nexieqnentibni»  O  a  o  volente,ficboonibbir. 

,  Concraiiaai  tamenopiBioneni»qaod,  hanvdlcacenon  adica,  lubftica- 
tipotior  quamfiicl  conditioficdetenderuocf^f/.fibiconcraciasini^Mr 
^MideLitortm.  §./.  num.r.  infr.  iurefijci.  Ang.  k,  wk,jiikftitiure.mm.4.  Duaren. 
sdu$.  n.  (t.  ruhr.  de effe^u  (ubftitutionU  vulgaris ,  vtrfie.aU* igitur  qusftio tsi  Lo-. 
ritt.  deapictlf.  iur,  tit.  dejuhjittut.  4Xtom.26.  yvefeni>ec.  inptratit.  udttt.  his  qvtb. 
vtimdt9n.iidjin  Petr,Grtg.m^uffm.imrM.42.C'i4'f<rtot.DD.tnfmttraaat.  J ^^"'JJJJJf^**" 
tmkfikftititt  .pkta,  Sfort.d q.S,Vtrf.Slllitmia^fpimt§,t^XM[tXXi  g  diftingait.  verx:  ledineo,  ^ 

ZaJ%.terttittifJt£im,vtrfMfmart9ff)itntwifii^f^  ^cccdic  cosimuoi, 

£^  S.Graff.d.q.p.num-.S.  "l"'"" ..  •''<l'gn[»* 

Tum  (0 quod is,quinondum hxredtcaccm aaiic,& hxres non cic, indi-  rcdii ,  &iUa calpa 

Snus  iia^rcs  dici  nonpoiliciquumnonentis  nullxqualicacesfinc:  vcproia<>  pi^|u»m  p«rrona 
efiffi:oIocaserencqaea&2;j^i^ny^  52^*1.0  "caf« 

Tttm<t)  qaod  noIentadice>in  dobio»  non  praefiiniatorboein  ftaadem  cotraria  hzcverioi 
&cetelquiautem,  h  4MfHiitJifi.fimtitfimJLttttiitJ}iita^z^f^ 

gtmf.lttttrtiati(.  /Tom       patiimonia  fua 

(pcdaic,n6adcos. 

qtii  i4agiioc»  ae  keiifleicatiiKt  laiciaftiif  cam^fci  i^aMc  liiMcatcnf  nra  Ti4ai  «n  &aa4eai  fiwwe. 


tf)4  EFFECTVS  SVBSTIT. 

*Di«taliqui5,i  Tum(5)quoddacain(licutiindignitatc,ccrMmfitcumadirc,autruc- 
ai»a6«nftu,quia  cedcrcnon  poircExiftit  etgocondicio  vulgai  is,*quaniobrcro  co  dcmc- 
tif  Kdi!!!!"^  fubi.uo,  non  vt  olim,  hiicdttas  fictcaduca.  led  ad  fubftitutuin primo 
RefpoiK}.  indfgnds  pcnicnicc,   poilrcmolocoad  fifcu,  fi  tiolItisaUaslegicimusfiiceeflorad* 

fubftituram.  Nain  Tum  (4) quod altcri pcraltcrumiriiquaconditio infcrenda non fit : vt  'H 
S^m?"'*""'**'^  proinHcf.idum&iiidignitasinftituri.dirpolitioniteflacoriaprxiudicium 

» in  omnib. hifcc  gcucrarc  no  debcac.  Ita  quali  m  tcrmiois  noftns  Vlpianus  io  i.PMpmuniu. 
hirib  poihiiAit.icu  g^^^  ]^  Mm/02(^./a^r./;7<;^^/^4i«.rerpondit;fih 
fuT.  «tTe^otoM  eft,tec<litaccmiogatusficreftitiicte,propccr^auln  .Ihus  &  indigniw- 
iikul  adinittitor.  tcm  ,non dcbete iiiittriam ei fieri^cuircftitutio facicnda  Ht.  Vndcrede 

*  3*^' jpj"""''*^  nuflri  colligunt,indignis .1  fifco rclifta  carcnus  tantum aufcrri , quatcntis 
^cur.T^picLitil  apudcosrcmanctitlucrahxrcdicari3,autrcni3ncrcdcbcnt:aliud,ricxte- 
fea  adlita^tuncii  ftatotis prouifione  hzrcditasad  fubftitutos , aliosvCiquibus ex fidcicom- 
toWu'ca'rlrc?„X'  mlflbteftitutiofecicnaaeftipertineat  VVt^,&rttr,Gfcg.vbtfufr4, 

gnus  dcbcjc.cuius  einoimiiciitutn  adeam  peTtiBCt,italcil.qaodapuii  intliCnum  alias  ccmanctc  Jcbctet  C.Trcraiii,il 
idiogaiiufiicdt RAttttCte,  oon  dcbcrc  iniuriaio  fieti.  Ktt.fHfr*m HmreJti faUm  5.  ji  cr«/<//o//  ««w. \\.ffdf  trjlnm. 

Duobostarncn  caGbusBartoli  dovtnniim  rjluati  pofleannotauirZrf/r'^^ 
tecorelato ,  qui  vidcri  poteft ,  vbiillc  poft  alios ,  qucmadmodum  &  Duana, 
rTtiafunaamen.  Pe$r.Gregor.TrenticMq.ltfitrtUtit,9Aian^tacntSit  t  quibusBarcohfcntcn- 


taattiih : 


fifcum  flcb^^t.  ^Rc"  V-  Hinc  infertUr»  quod  inftituto  d  repudiaDte,  fidefcomfnfilarios 
fpondindigausfa-  pnfcratur fubftituto. Nam  vcrba,  fihxrcs  noncrit,ira  intelligtincur,fi- 
cit  lixr^.lcm  fiftn»  alium  hiredcm  no  feccrit.  Eft aucem  fidcicommifTanus  cftcftu  bcres,qui 
(04 n(> cii.  z.  Quod  inititutum  rcpudianccm  cogcrc poceic,  vc nzrcdiutem  adcat , &:  cx  SC. 
iionadiciisttit^ii-  Trebcllialiorefticationcm l^aat.l>D.A»,//i^<ftil«rj».^/. Qiuderc,in  qu»- 
SdhbefiiKK.    ^one  tertia  pcaBcedcncci$.Scxcam  cxcmplfi  cftt&c.plenc  dilputatfi  fbit. 

lpoi1.00.f»erinHcijcinncm :  quum rrattiAoaprxfuinacur.  }.  Sifcquensgradas, idefV.fubftuucu; rlcifci  vcFit  nccccu 
defandi,  idoon  obcKchico. d.l.fifrqutMS.  Relpon.DD.communitcr&poftco$.0«Mrm.f9'f«/r.GrrjCf.  quodibiadit* 
fucrithztcditasabiniUtuto.  Mcrito  crgotubftitutuscxcludicur. 

i  Inftkttlluttnlcnii  illirabftituivulgantcralioiBiaUiimfiibftitlupetiidcicoinnitlCbsrcsrepadiar.  Qijxritur, 
fliraflocalfitiabllihtto?  VidcturquoH  bc.  QuiainfKttitatfccresnoncft.  ContrariuniTrrum.quodinnicucuscogi 
poHicadaJcundamlizrcdic.iccni  &:  ri.ftitutioiiciii  facicridamcxSdcicommilTo.  Non  obftac  ratio dubitan ^i.  Quiji 
vetborum,){iMr«iiM(<w,h2C  ieiueatia  cit:  li  nciji  ipic  liztes  fit,ac^ialium  bKredcin  faciat.Aiiaibcuttt^ 
t«  it  idliciiusii^  &as  aliaiii  licKdeab 

V I.  Quum  ▼crbotum  volgaris  fiibftinitionis  hac  ieoteiitia  fi t:  6  nc-  137 
qneitifticucus  lueres  fic,  nequealiomhseredcm  fecerir,  vtproindcfiibi^ 
iato&  lccundograduilocus  nonfic  ,quamdiu  primusgraduslocumha» 

berepotcft.  Hinccrgoinfcrtur,quodinftitutus&fubOitutus noncoa- 
.  currant.  Quzcft  rcguIa/.^«4W/«.j?.  infr.de acquir.h^red.DD  hic. 

*  £zvcibisvulg»nbu«,iiiueresnonerit,conilat,nonalirer(iib(hcutolocuiDeflc,nin  i}t 

prinMgcMliitttocameaacnai»Noneigpcooairrantioftttuto»&ibbte 
ritec:QjttianicniagabialepienicafibasfidliCf  deqaibwperoidineni  Dao  voleo- 

te»difpiciemus.  • 

Pttinus cilus  Jcfuinicut cx l.fif4ttrjAmilias.40. cum Lfiq.fupv.tit.i.  ^tx ^fn.Iufti- 
ti(r.1^f4r./iif)|Kr.  Dequibn$textibDsqacdam(iipraaddaxt\  A 
quem  ingenuum  cfTcpiitatiat:  ciqiicScmpri)niumfubflituir:  fihires  noncfTet:  nolt 
iBorcetnteftatotis  apparet«illam  efle  fcruumhomincm.  Qu«ritur:inlhtutine(erui 
domino ,  an  (bbftitato  locat  lit }  ^nl>ftitutas  pto  (e  allcgat ,  cxcitifle  condirionem  fub- 
ftitarionis.eoquefibilocnaicllc*  SicnirarcflacoraiiqueminfluuacqucmlibcrumcA 
icfciar,  aut  libcrumpnter,  rum  hxcvcrba  ('5//;*r«>ffl»fr/rjhuncfcnfum  li.ibcrf  :fincq; 
itomohbct  fibih«teditatcmacquiiat:ae^ucmutaca  poiieacoadiuoae,idcfl«ia  ferut- 
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VVLGARIS   PRIMVS.  c^^ 

rotem redadhisdominam hsredcm  r.Kiat.  At  in  hoccafu frraus  inftitutu»  nequc  ipfc 
hxtcseft»  DequepoAeaconditiunc tuutata ,  ia  lcriiitucetn rcdadiuscil: quia  abiuitio 
faitlerua&.  Eigoconditioexcitir.  Hxcratiofacitpro  fubflicaco.  Ptodominoaoceni 
fcruiadducipotcft,quodhicfcrous,filibcrfuiirct ,  &  poflca  conditionem  mutalTct, 
domino  hxcedt(aFeni  acquircre  ^otuiircc.  Quare  domjnusin  coniin  excladcndus  non 
v»deciir»li«clohcarione ,  quodinfttcanuiatb  rara  ,quani  inftjcoecenir,  fonos  ^rir. 
Nam  fiea  <  qax  conditionis  loco  ponuntur,  iam  fadla  Hnt :  caquc  fadla  teftacornetciat» 
pnelenti  dic  dcbcbirur.  /.yf  'um fjSa.  infr.  condit  &  dtmonft.  Propicr  hunc  rationum  con- 
fli^m»quxprovtcaquepartc  inihtanr.imcdirasinter  fubftiiutum &  lullicuti fcrui 
dominani<linidjcur.  Coocarrnnccrgo iofticarasflc  fiibfticucar. 

Itafcioantcahquotannc^.difTicilcm  controucrflam  cotam  SenatuBrunfuiccnlS 
itii(Ieagitaram:&cxintbrmacioncvcncrandiCoIlcgii  IngoKUdtcnfts  pronunciatum 
lbifle,qaodbona  conttoneiia»obractonumconflidam»incerAdlorem  £cReume^ 
&Ocdiuidenda.  Ita in pofleflbrio cectnenda: dubio, omnibns hincinde paiibas*aliqul 
pconanciandtim  c^nCeM.Menoch.rtmedioretiue>uU.r!um,7j!.cumfei]<]. 

Vbiobferuandum,  qucmadmodumAcademiciinphjlofopliids  difputationibus 
li*qBUadhibendamcenieDanc>qaod  in  vtnmquepactemdeqaaatt  fecelentencladii^ 
'eri potlet:  Iiainiurequoque  noflro  &vitapra(3ica,  quzdamvlqaeadeoincerta  8c 
ambiguacde ,  vt  in  quamcunq;  partcm  tc  veitctis ,  fit ,  quod  aflenfioncm,  &iuHicium 
tuamimpcdiac.  Inquibusivi;(;iU;cctinerc,iudiciumqac  fulpenderc  prudcniis.hbcre 
autcmadencici ilulti hominisclt Sc temerarit.  VeCeres  mulcit  modis  in eiufinodi  no- 
dofis conrroucrliis  funt vfi.  Inrcrdiim  inrarunt fibi  non hquerc ,  vc cx Afconio P.x Jia- 
no Sc cextuAiietM.  %.fin.fitfr.  rectft, dtbitr.  docct  V>gL  d,%.fiH.  Idt^.lAeMch, remed.retmaf 
4M.g,ium>74S.&7ji.  Biibk4ertfMe*Uhr.3. cap.s. (ftLjti. )  Exemplumillnftre  eftapud 
Gc)b'uffliS^.i#.iNiff. Attie. e*p.2  Homo  intcrgcrrimx  vitz  petebatpecuniam a  Reo )  qui 
eiletvir.iturpi,  mcnd.ix,pcrfidu$,fraudulcntu&.  AcflornulJasptubationeshabuit.  lu- 
riiconfuiti  dixcruut  i^cum  abfolucndum.cx  rcgula:  A<flore  non  ptobante.&cPluuo- 
ifniuPhiloibphusdixitfCondemnandum.  Gclhusiudexdacusiarauitfibinonliqaece* 

•  &itaiudicaru  illofdlucus  cft.  Inrcrdum  vfi  funtrcmiffione  ad  iudiccm  fupcriorcm. 
Macerfamihas  quacdam  Smyinz  maricum  &  Hlium  interiedt:  quuin  ab  iis  optim« 
indolbhiaenem,  quemexpcioce  vttoenixaflient,  occifiim  efle  oompettflet.  Dda- 
beUapcoconfuI  in  Afia»  quum  neque  liberare  duabus  czdibuscontamtnaum ,  ricquo 
punireiuftodoloreimpulfam  facilc  poilet :  hxfitans ,  quid  inter  vltioncm  &  fcclus  fta-, 
cui  oportecet>iem  ad  fc  delatam  Athenasad  Ace6p.igitarum  cognittoncm  rcmilit.Prtr. 

Ura.Deer$t.tkMlL  Pmf,def*rrieid.e4p.6.  qui  haccex  ValetioMaximo » Gellto  6e 
A mmiano Marccliin o  rcfcrt .  Menoch. remedio retmtndtt.^.num.7fo.6~ num  ~7>  B-jdin. dt re- 
ftM.Ubr.3.eaf.3,foL27S.Ubr.s.c.i. fel.su.  Incerdum  proilus  luipendcrunc  ludicium.  Ica 
Areopagicas  in  canfii  illa,de  qua  memini  ad  Ipibs  teinifla»  Aoculacorem  &Ream  in  ceti* 
cum  annos  vadati  func»hacmoca&condemnactonem  &abiblationem  ablegantes  a  ie» 
(cqucntibus  iudicibus ,  exrindba  pcr  morrem  accufarioneadimcrc";  obfcurum  &  dif- 
ficileiudicium.  i£r0<i.i^/i;nt^C4p./.  vbiahudexemplum  exVaieuoMaximopropoo 
nit  UtmA.rmti6tfMMmid4Mm.749.  Bvdia;  dtupitm.&r.f.tif.f.fikf»t,  &Ur.S'  e^t. 
foisii. Interdam rem  controuctfam diuifcrunt ,  vt hic cxcmpln m  pro ponitur.  Adda- 
tur TiraqtuUJntrail.denobilitAtcq.i?. num.if.&peropimones ii.ftqq.  vbi de  iudiciis in  re- 
busprolixisamphiTime  difierit.  MenKhjitfmiuni.fefftff.remedi93.num. 739- vfgj7So. & 

.  j&Ukttrrknt BtdinMrefiibL  itbr.6.c4f.)» &ksmfmamtatmk, &4Ktktrtbettrint4lm'^ 

,  mdMttUim^M^pA^tlniknfi^fit.  .  • 

Hjectatnenregula, &iexuilIadoMit  i.  caioZ fifttirfm^ku^fipf^ 
tit.t.^^.fn.l»flitMt.  vulg.  c^^4^.?bipropter  conflidlum  rationnm»quat 
proinflituti  feruidominoabvna,autprofubftituto  ab  alccrapartemili- 
tancaucharredicas  ruca,aucillapars,clequaquxflioe(l,intcrinfticutuni 
& fubfticucun:! diuidicur.  Vc proinde infticucus  & fubfticutus  hic coocur* 
rant.lca  DD.Gotnnionicer  docere  tefbunri'4rf.iftiv.»Mi..f 7-c<e^jr.a^ 
qui  (implicicer  cum  Barcolo  tranfiti  BsrtkS9tm.nMm.3t.  Akua.mhtt^'  2>m« 
9^tutiiiJ9ifirtmh.fikfiArM^tft3ttV9^tr.fii^  vffftSfhimfii$m  irtitit 
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hmus  diJputstionU  HoUadtnjn  tracl.dc  tejidnf  fart.  i.rukr.ij.num,  22^  ^BtniSS* 

d»  verb.ftabfg^.  Uberii  mmtttwr,  tl2,m  m^UtrU  vmtgtris  ymMm.fi f.  Sfurt.  mtraO: 

ntulgar.fubftttuf.  q.s,  %MmitMiurfiitt0,vei[f!^immta»ikiT^mt2timf^ 

mmfeqq.FigL&rt/i^d.%-fin. 

Liinita  1.  Namquodin</.//'4/f)7QOT//r^.  (^</.§./f».  dcfcruo  dicituri 
qucmqiiislibcrumputabat:  id  DD.communitereXtendunc  ad  filiunL* 
inpoccllacein{litutum,quem  ccAacor  puubac  cliepacrerofamilias:  lu 
S$eit9.  k  mm.  31.  quod  tamenctiflidifilfi&iofieceinporttmacdpididiiia*. 
o^i!;ittf.i&.iMw./tf<^;vt<leiureff procedab  Nam  qoemadmodnin  fennif 
acqiiiritdoininc) :  ica deiure£tiliils  acquircbac  ^uii.LpUttt.jfJtMmi' 
rendhxredit.  Ec  fjcut  proptcr  conf!i£lum  racionum  intcr  dommom  (cruf 
inftituci,  qucmteftator  liberam  putabar,  &mter  fubftitutum  hxreditas 
diuiditur:  ita  idcm  in  Klio.,  qucm  cciUcor  patremfamilias  cfTe  pucabac, 
dicendum»  niocef  ipfius  panem  &  fubftittttumhjrreditasdinidenda  (ic:. 
&proinde  concurfos  admitcacur.  AIiadatttemittteCod.eire,  poft DD. 
exp\iC91tTref)tdci»q.J.e.p.fiMtit.4. 

Limita  ^.mciinL/tUbertMt.^i.dehon.Uhert.  Nam  fi libertus ,patrono (o- 
lo  hxrcdcinftituto,  rogct,  vcproprium  feruum  manumittat,&  ilh  fubfti- 
tutumdederic,patronu5,acccpcadcbicaportione,hxreditaterorc;pudia« 
te  poceft,iCa  vecaetecaparSad  robftiCacum.perueAiac«8e  fiibftitutus  vulga- 
ris  cum  pacrono  concanzt.Bart.Lnum.27.jf/ex.  jy.finplicircr  (ek  re> 
ferens  addodrinarti  Bartoh:  Bartk  S0cin.nu.31.  laf.num.s^.Alei^t.tiM.tef.tn* 
Duaren.bctteiato ,  verfic.aHttscafiaeH.  RoUnd.de te/lam.fart.i.  ruhr.2^  num.  22. 
Sfort.intrtt^.vulg.fiibfiit.  limitatur  f.verf.qutntm  cafus  f/f.communcm 
dicit  TlrttttMiitf.  mdtm  e.  #.  mmaS,  Btnal^,  vbifutra,  num.fis.  'uerfit.feaimdm^ 
i^,  Et£aliquibus  vifiim  fic*  quod  patrotliisinftittttosibi,legitiniam  ex 
remediodectetiaPrxcore  non  tattdUam  hxces,  (edtaiiqnam  pacronus 
abinteftato confequatur.  Vtproinaefubftitutu$,quoadbonatcftatoris 
cum  patrono  quidem,fed  non  vt  cuminftituto  ,m  quibus  termmis  rcgu- 
la  noftraioquitur,vecam  vt  cum  pattono  concurrat,&  banc  poft  Ripttm  ^ 
MMctiam  fequicurSfMic^f  AMMftm 

Limita^.  Vtqooditipationodlcititr,idemdefilloelSmunduffi>per 
dMfiHitMm.  quem  Auteum  ad  hoc  texcumelTe  diiic  Am^^.  i^t  reiat.tm- 
iiKr./.Nametfifilius/imphcitcrh«rcs  inftitutusnon  poflltlegitimam  rc- 
tinere,  &reliquum  hxrcditacisrepudiarc»  vcannotatumcftfupraqux- 
ftionefecundai  circa  reeulam :  Qupd  fubftttucio  vuigaris  in  alcerum  ca- 
fiim:ptttat,  HoliUitaiisfa&ietiamadcaiiimimpoteiiticprodtfcatQr*  fid- 
len.^.  circa  (in.pecLt.(^2.dtdtfttir.A4rttl»,Qux  reccptimma  DD*iemeii« 
ciacft,vcceftacifunchicA<r/W.  Soeim.imm.it,vaf.fitimdmeafm.  quiomni- 
busfundamcncis  aducrfariorumrelpondit.  x.^letat.nn.tes.Benedtii.vhifu- 
prdt  num.4S'Cumfiqq.  TrentaciHf.d.cap.fi.imm.t2.vfqutnum,26.yhi  ipfc  quoq} 
omnia  contraria:  parcis  fundamenca  diflbluic.  Grgff.in  traHat.rtctft.fm- 
teit,%.kMiig^aMim^*vtrf,iiifiirtierttitHt,  Etnon tantam teftamentofii- 
«ftotiedliadenusctiam  procediC,fipaterdcce/nnecmccftacuSjquum<re- 
prarfencacio  dcfundi  fcmdenda  non  fit,  vc  poft  Lyfhbatem  docuir  Sociit, 
bie.mum.3t.  ibi,  &:cum  hacopinionetranfitctiam  dominus  Abbas  &Mo- 
dctn\.^num.32.verf.fepttmut(^vUimmeafm.  t^Utat.num.ioi.adfin.Trrnta. 
«(!iv^.r/.f.^.«.^^.&fi]ptaiocorelatoaDDOUtomfiiic*Tarocn  ahud  eft,quan- 
do.vt  tn^.4^4^fmir.accidit,in  filii  perronadQocdcttrrunt,puca  (1)  quod 
habGacfiil>AkocafQfra)&fitgtaaaaiiiaiil»legaci»vdfidci  « 
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♦  V  'J)toprin.  Tuncchimlegicimamacceptare,  8f  rellquiinirepudiaicpotcft, 
ncmi)ivsiurisfilioconccclatur»quampatrono:  quumeadcmratio»  imo 
fbrtkwinfilio ,  quam in  partdOomi!itSki^6Videattur;  vtpiroibde  ihftitutus 
filiiisciim  rubfticntoconcitrrat  Htri^kmm^f.  Ahc.mntt.ipJiii0.i1ium.ir, 
'verf.ftcundm  ca/ttt.  ^num.iZ'  v&J.fixtUe  ca/m  eH.  Ufnum.Sik  /fieiu*  immjw» 
itoUnd. dcttflnm.firt.il. ruhr.2j.num.22.  Benedtli.locoytUto,nnm.so.(^nu.QS. 
'uetf.terttm  ct/m.  Sfert.intracf.  vulg.fuh/lttut.  cf.f.  §.  limitAturfexto.  'verf.  fcX' 
tUteH.  Tnntumc^. d.  cp. ttum.27.*ver/.fecund4t$ntlufii.  qui  hanc receptam & 
cotttmiiliem(cribenctumo|>iikfoiietAtiretdhitiir:  QuibusiitlocisSiKM* 
Alcia^'Be»ed.  Trenidcin^.pliitcs  c^ifus.tn  quiboi  £tiitslcgacum  r^dllete  U  tt' 

'  fiduumlicreditacisrepudi^repoteftjannotaihittr» 

t)D. tn hac  difpucationc ;  num  Hlius icgititnamietinete^&reliqliatnlicceilitattt 
xepudiaiepotnt:pIuramembraintctIediAiaguanCi 

L  CaIuscll,quandofiliilsfiiikplicitereilhilVtuhiV.hicrcccptinima  D 
cfl.-filium  non  poHe  le^itinlam  retincre  &  renduiilnrepadiare.  DD.iods  prarcitati^. 

II.  Cafijs,  quandofiliusrcpudiandorcfidinim ,  non  cJccluccrct  rf  madfuca  flirt- 
nenl ab  intcflato :  puta ,  ll  lcgitimlm  fiiiu&accipiat ex fotma  Ibtuti ,  ticulo  icgati.  Nam 
etfi  umiirepbdiec  liarfcditaceln  Vltrit  legitiinam  i  tameii  tion  redacitar  res  ad  caufam 
ioceftati:  quia  ha:res  vniucrralisfullincbiccddamcntum.  hiSectn.h.num.^i.verfii. /c- 
tundttt cafm.  Alcut.h.  num.iot.  verjtc.  idem/itAmqu^quo titulo.  Benedicl.  !oce  rebto ,  mmer.sf. 
ferjic.  quarto  Itmitutur.  Huc  etiani  jpcrtinent  illi  cafus :  fi  iilius,  aut  filia  icgitimam  ca- 
piancpervjam  contrados,  aul  cicillopr^dcgaci.  I>eqiiibti«pttJftMrirf.««MMf.d'a^ 
Wer.io^.  EenediS.  vbifupr.tnuin.s^.. 

III.  Cafus,  quandohliuscllinflitutusy&iiaberec rubIiitatumvuigarem,nonta« 
mtllfiMiet  lceatisprxgraUatUs. 

I V.  Cams ,  quando  ccontra filius  inAirtittuedet  quidcm  lcgitisgtailntus,non  ta- 
lheniiabcretfabftitutumvulg.ucm.  Inlnkc  cnimduobusc-T/ibus,non  poiler.rctcn- 

.  calegttima,filiusreIiduumhacreditacisrcpuUiarc:quumrequiiiia«f.-£/i//i^(rfiif.deli- 
cianCtXteft  coromunitiententia  DD.dc  qua  per  SttiHMc.mm.$».  BeuediSJtttrtUf^ 
mtr.ps.  vtrf,fk$rtmt^^im.  wficMrtimuffiiL  &1terfie.purtme^  TmttminfihMxi^ 
nuMaf. 

y*  <k^eft,quan<iofiliiutialMet{aUbraniffl,dreftvaldegriiiataslcgatis,noit 
camenlegadsceipropfue:  itaqae iUi  onus  iniungitur  noiiiQtepropria,  lcdin  legatis 
dc hxrcdirare.  Hoccafil roagis  communis  opfnio vidttur ,  qiiod  poiTit  legitim.im ac- 
cepcare,  &  hxtcditatem  repadiare.  Iti dicit  lia.rtlt.  Socta.  nuni.j2.  Benedut  iucertiaco riu- 
mnr.S*.0rt^jLi.legitimaqu4fij.iumLf.imfa.vmmtMm*  Sedveciuseft,  nifimreproptia 
hztesgrauacusfic,decilioni^./.yi/;jm<u.  locumnoncfTc.  TrcnracitiquM0.e^f.9Mim.ri, 
verftertidcuuluj^.  Rcgulz ci^o hoc calii ltandum,adeo, vt ii  omiiTa teibmcnti caofii» 
"  abinteftatoadeiit,  tanquam^udemedi^ftcetii,conucniripo(fit,nin  proptectale 
onus  minuslegidma  confcqacrccur. 

Hodictamen,fiadicdlaonera!egtrim.im  diminucrcnrjrpfoinrc  k-qis  Noiicll.Tbc- 
neficio  fiibdaceretur./.^«t«iMWM^<orf^w.  c.deineff.ttftdm.  quod  &  m  pattoni  lcguima 
(ernandaro.Neeenlm  fai  hoevliaeftdi&ieiitia»  42Mr.lft.a«M.i^ 

VI.  Cafusefl,cafu$noflcr,quandofiynshabeci!ibflinintfll» &fpecificcgnuaatc 
darcrcm  aliquam  propriam.  Dc  quo  dixi. 

VIL  G«fuseft,quandofuiausincaufaintcfUti.  De  quo  cafu  dixi. 

Hos  oiiiultalietSscM.  Illisaddacnrilleitf.  videatur  AcBiMfdi^ 

LimtUf.  qiiaiidoquisexparcepnre,£ecxparce(ubcon<liciooeinftf- 
cntus  fuit.  8e  iii  parce  condiciona  1  i  t  e  r  reli^hatiet  fiibfticu  tu  m  vulgarem 
in  cafudcficientisconditionis.  Namclcficicnteconditionc,fubftitutus  &: 
inftitutus  concurrunt././i"  te  folum.  27.fupr.tit.frsced.Lcum  hsrts.  f2.  %.fin.infr. 
Mquir.h4red.Alex.h.nitm.2p.S0ctn.nmm.ji.^efefin.verffrtmm  est.  U/num  SJ. 
-  %J^kufjmt§4.  tmtULkt$rehmt  mmtf^s*  vtiffiimtme^m.^m$J$mfikmt 
,vti/)SmmL^.7>i9Uii9gM.^jmm^ 

Hhh  Limioi 
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Limiti  C.  quandoccftatorinfticuicTitium,incertaquidcmpartc,fub  MJ 
Condicione , fi  nauis cx  A lia vcncrit :  & in cadcra partc , fubalia condicio- 
nc,  fi  Impcratorvcncritinltaliam  :  &incarurccundaeconditionisdcfi- 
cientis  dcditfubftitutumvalgarcm.  Nam  prima  conditionc  cucnicncc, 
fccundaaurcmdcHcicntc,  concurruntinftitutus  &rubftitutus:quumv- 
tcrqucmcnccm  tcftatorishabeat.  Harceftdecifio  Raphaclis  Cumanitn 
l.quumdiu.  U  i.infr.  acqttir.  iMred.drin  iftplutes.condit.  inflitut.  quem  fcquan- 
tur  Aiex.  h.  num.zg.  cr A/cidt.num./o^f.  Bened.loco reUtonu.ps.verf.Jixto caju. Qc 
h  u  c  fp  eilarc  V  i  d  ct  u  r  Sfort.  vbtfupra.  'verf.tertias  csi. 

Vcrumhxcfcntcntia  dcfcAdinon  poteft. 

Tum  (i)  quod  ilh  rcfragctur</.//7/f/S^«r. 

Tum(2,.)quod  fatendovtrumquc  inftitutom  fciliccc  &(ubft:iturdnll 
habcrctcftatorisvoluncatcm  paritcr:  ccrti  tamcn  iunsfit,  priorcmgra- 
dumpr^Ferri  fecundo,  tc  potiorcm  cflc  volunraccm  tcftantis  in  primo 
quam  in  fccundo.  /.  qUamdiu.  U  i.  acquir.  hsred.  ita  Socin.h.numer.si.  'Verjtc.fe^ 
cundue  citfttseH^  quando  teflator.  iHaddtt.noutfJtma.  fequitur  Trentaeinq.d.caf.p. 
nuin.31. 

Sfortin hcopro.\ime rtlato  fcr  cafus cx ordinc rcfcrr ,  in  qiiibns inftitnnis &  rubflitu- 
tus  concurrunt :  Quarcus  caliis  habcc  dodlnnain  P.iuli  Csftreniis  communitcr  damna» 
tam.dc  qua  fupra  mcmini  quncftionc  (ccunila.circa  regulara:  Quod  vnuj  cafus  vulgaris 
craharur  adalcerum:  fallcnria^.  DchocautcmcaAi,qucm  nuncrcculi.illcirafcribit: 
Tcrtius  eft,  quando  quis  fuic  infbrutus  fub  vna  conditione,  &  alius  fub  alia  fubftitutus, 
vidclicct,  fi  Imperacur  vcnciir  in  Italiam.  Nam  vtraque  coiidirionc/jmuicxi/lcnrc ,  v- 
tcrquc  pro  dimidia admtttitut:  allcgat  Fulgofium ,  Alcxaudum ,  Socinum ;  procu/  du- 
bio  voluitallcgarc  Raphaclcm  Cumanum.  Alcxandcr  aiitcm&Sodnushancdodlri- 
•  nam  non  ita,vt  ille,{ed  co  modo.vt  cgo  cam  propofui,  reciiant.  • 

d  Si innitufto  fi-     Limita  7.  in cafu.queiri annotauit  ChtjJJet.defitb{lit.cap.i4.  d  circaprinc.  H4 
nlanc^l"  "nbTub  'verfeoignurcafudartpotertt.  Loriot.  deapictb.  iur.  ttt.defubJlttutMciorn.Si.^^.  • 
nitueio  nepotem :  dc  tc paulo poft citca (ccundum cftcdlum  vidcbimus. 
filius  pofica  cnian.       Duarcnus  ad  ttt.noflrum  hic  loco  rtUteiferf.exhis  nafciturqtuflio.xWam  ctiam  pundlum 
dcmptiujbituih^.atfnyf'  quando  quislibiipliiubiutuitur.  Dcquo  mcmmi  fupra  circadcnnitioncin 
rci1i(.irc  ,  fcii  cum  lubAitutionis* 
hcpoicconcuctct. 

secVndvs  effectvs 

vulgaris  fubftjtutionis. 

Sccuhdus  effcftus  eft ,  quod  dcficientc  primo  gradu ,  teftamentum  Vi-  14J 
resafliimcrcpotcft  afccundogradu,idcft,alubftirutioncvu)gari././.«i^/f. 
ibigl.&DD.  communtter.fupr.  deltber.  ^poflhum.  Bart.h.num.20.  lmoLn»m.t. 
AUtat.num.ii2.Franci/c.Ripanum.i6i.<\\i\ots\nc$ communitcrcum  Bartolo 
pertranli r e  ai c.  Zafnum.j?.  Canomflx tn  c.Raynutius.  ihi BenediH.  verb.fi abfqnt 
Meriimoreretur.  tlz.  in  matetia  vulgari^,  num.$6.  ibi  Couarru.^.f.  num.f,  verf. 
proximeannotatis^xtr. detefiam.RoUndin.  dete/iam.part.i.rubr.^f.n.Sf.  Loriot. 
de  aptcib.tur.tit.  de fubfiit  axtom.31.DD.  in tra£l. Vulg.fubflttut.  vt  Batd.Ioqaens i» 
vulgaritacita. c.t.n.ts. Sfort.q.s.% .feculut effellm. Zaf. § . qutntus effeciui.  TremtS' 
cinq.c.io.n.  i.  Chtfflet.t.t4.Graf%.fubJlitutio.q.  io.RoUndtft.deteflam.rub.23.m.2f. 
Ang.de teftam.gU 4. nu.iS.  quitdem de tactta  vu/gariaj^rmafit.Edc^i  decidcndl 
ratioapcrta:  quodfccundus  gradus  fubftitutionis  vulgaris  ncquaquam 
a  primo  gradu  inftitUtionis ,  aut  eius  validitate ,  fcd  potius  ab  cius  defe<aa 
&  inuahditate  pcndcat,  vt  d.L^.^.fi.ibigl.^jr  DD.  GomezJ.c.^.n.i^.  Intclliga- 

turautcmhjcc,qucmadmodii&omncsaliiiurisarticuIi,cjcrcrisparibus» 
fi  fcil.  is,  quitcftamcniu  condidir,  tcftaripotuerit,&  fubftituiio  validafic 
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Nam  tunc& non  alicera  fecundograda  tcfbUDDCDCam  vires  8CCipit.iVir« 

Cregor.in(y*itiigm,ittr'ulib.42  C.i6.rjum  z. 

Hiccamen  iuris  arciculus  omnium  optime  concinoadidindiooeeX' 
plican  poceft« 

Aatenim  exprelTa  vulgacf5>atttMdta  eft. 
^6  AdexprcframvaIgaremquodactincc.rdendofii,(iideopnmosgradal 

inflicucionis  nonrcneac:  quiadcfcftus cftexparteinflicuti :  puta,  fihx- 
rescflenolic,  vcl  n6pDlIic,tuin  proculdubiotcftamencum  a rccundogia- 
dufubHicucionis  incipcrepoifc.  l.cHmproponas.j.C.dehdrefi  inftitu.Bixrtol, 
hjnm,2g.\^ladijmm.t  1^.11  ^-y^^fnum.ig.verftertucoitciujiit  Lortot.deaptah. 
i&rMtJifi^init.  tximt.jt. Bmtd^.iH9 nUa9^mm.§$.  verf  ffcund»t*fm  Ztf. 
■  ilttrM3.vulgAr.fuhflitiif.%.fttmt:t«effe^tti.verfii.fiaimiUc»»€la^*.Sfo/t.riijii, 
S'%.fecundtuejfc£lus.  verfitmitaturfecun  Jo.  Fum^ttinum.zt.  f  .lrwt.  de  Ci"t/t  c7. 
'vlt.volunt.ltb.s.  ///./.««.^.diccns.hocomniiim  con^en(uicccptnm  .  ijuod 

*  abexprciravulgaricellamcncum  vircs  accipiac.  C^/^{V.  d'.  (^./.^.  rrfo/4£//i^. 
d,ejtMHit.s,'Vtif!fiiimdti$t*fiit.  Gmet^di&.e.j.  w»m.t4.  Cmff.d. ^u.ifi.  tmm.a, 
qoiomoes  honc  arttcolam  multis  exempiis  illuftrant. 

I47  Siautcmprimusgradusinfticutionis  non  tcncacpropcer  aliquemde» 
feftumcxpartcmft:icucntis,&isdctcdu<,infccundograduccncr:  idcm 
cft.quodinmcmbropraecedcncc,  vcrcftamentum  fciliccc  alccundogra- 
du  incipiac.  Bs,rt.locoreUto.  tbidemZif.nitm.j8.  verf/ecufidttconclMju.  Chjjlet, 
djt.t4Jtdfrintif.  Quod li noo ceflet isflefe6his in fecondo gradu» fabitico- 
tio  coocidic :  pota ,  ccftacor  pneterii  c ,  v  el  a  b  fque  iufta  ca  u  f  .1  cxhzredauit 
filium.  Tcftamcncum enim  ,  quoad  irfl  cucioncm &(ubft!ttitioncm-,, 
corruic:  cantumabeft,vc a  fccundop r.ui ti  inftaurari po/nr.  Iiico  cnim  piq- 
cericus  velexha:rcdacus  cciUmcncuniimpiignac,vctaciaclocum  fibi.non 
t^ttd,LittmtfiAe9it£tittit.t  &LpeimitJtittiuJi.teflMm.  Btrt.ti.ttHm.2Slibi Z  f 
tmm.§7,  vttf.prim*  ctttdM^.  Betted^  loee  reltlt,  •uerfprimo  eafu.  Petr.  Crtg»r, 
inJyntitgm.iurMhr.4^*tJ6jmm.2.ZtJ.tntrafi.VHlgar.fitbfiaiui»iis,  §  quintm 
effe£lus.  verfprimttconclufio.  Sfort.locoreUto,  verf.  Itmtt  uurpnmo  Chfff/tt.djt* 
i4dttprtnc.Trentacincju.d.c.io.  num.i.  verfctrcsprimAni concluCi^ncm 

£c  basc  quidcm  Barcoh  eft  diftinctio  circa  vuJgarcm  lubfticutioncm 
cxpteflamiCoiasdidacommaniterieqoontot  DD.  vtreQe  &  vere  fcri* 
\)iwatSmiiitJiu.ttiim4i.  hf.num.s4, 

Adhocmembrumdefubfticucionevulgaricxprcfra.cti.im  illaqua-ftio 
pcrcincc:  ft  infticucus  in  pcimogradu  poHlt  cflc  hxrcs ,  (vd  non  eu  iiki  io, 
quodefundlusvoluic,  vcquiafuicinfticucusiuus  vcl  nccclianus,  icd  ccm- 
poremorcisrepericur  emancipacus  vel  manumiftus,  an  inftitucioni  vcl 
iiibftitotioDilocasfit?at(|hoofiartolos  fiiomdobiamefledixit:£tdiftin« 
guicincervolantarias&necefl*arias fubfticutiones,  vcqui ncccnariorub-  rCafiumoRbfiiii 
ftituitur:  puta,  nepos,pofthumus,  admiccacur  cxcluibfilioinft  tiito  ac  *igDw«q}  •<joaB 
proindcceftamcncuma  fecundo  gradu  vires  capiac,  fi  filmsanrcaciuio-  p"'^^'!^'^"'^!''" 
ncmemancipecur.  e  arg.LCaUus.%.&quidfitAntumfupr.ltb.&poflh.h.\\\x^  mancip atioms.  At 
antem  efte  puuc  io  fubfticucionc  volunuria:quaffl  ftatus  mutario  noh  ao^  ^  iAotmo,aii(». 
&iatlnsiaftitDtioais»Tteftexprdramin/>f  f  ftierfomHias.49fitprjitfrd  3ja^iofen,%'iro'te 

Hkll  *  '  ted,%  ftamebtain  afccu- 

do  gndu  iiicipit. 

£rgoidemctic,filioeiiiaacipflCO.Relpon.  £xptiri$parcicularibusnibil(cqui.  Comparanturpracciucicafiis  ttonin 
oainibiiiifedhadenas.vtpofthainasnefosinftituiBodit.  Eaeoim<ietei«(cnafaeit:  Eft«iuc  katentia:qaeina^ 
JnoAlBifaiearnni  morcisautdcponationis  ncpotreaeioftitat^oreftHta  iilemeiredeealaemancipationis.Nonaiu 

CCinindcfcriii:ti:r,vr,mnrcuo  vcl  dcportain  filio.in  fotiilum  i>c[io<;  fiir.  i  iit  :      i.-lcni ,  fi lin  c!Ti:inci]'ati.  crtc. 

/  Niliilil)iQoce(ieruo,quoada€quifitioacm,liftatutnmu(ct,&  libcr  {ijt :  imo  tummaxiinclibiac^uiiic :  (j^ucm- 
abiMdnmaionoocef^^iiioadM^aimMBanft 
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ceJ.  §  fif^.  Jnflit.vtd^.fubfttt.UiEArtb  Soctn.num.2<f.c\imf\\ioixzn(e\intcoh^» 
muniter  D D.  nihil addentcs  eius did^is ,  vt  teftaiur  Uf  num.s^,  ss-  vbi ipfc 
ircs  conclulioncs  cx  dodirma  Bartoli  c\\c\i.S9cin.num.34-  Zaf.ni$m.4.$.'utr- 
JtcquirUiMtlMfio.  BeiiuLvit/uprA num.97.  sfin.^fiAfiitm.vuig<ir.  l§t$nUt9t  ' 
verJ.hdetAmenverd.TrmMn»qd.c.i0.mtm.7.'vJ^^i4-CraJfd.q.i0.Httm.i. 

ScdDbferuandum,ea,quxBarcolusdcncccflarialubftitutionedixic,  I4f 
iuredefendinonpolTc.  Namfivcraeflcnt,  cmancipanone  tollcrccurin- 
flitutio.-quod  fJ.l.CaUni%  />7.nonadmictic.£manciuaciocnimetfiiusrui- 
tacis  collac ,  minimc  camcn  infticucionemiriicat.  ^icqoe  iuaacBarcoluai 
texi.d.§.dr  quidJtMWtMmAn  quotCcfinominatimconceprafueritioftitDtio 
poflhumi  nepotis*  in  carumemancipactonisfilit » emaocipatus  camcn  fi. 
•  husfcmpci  .ulircpotcnc,  ncq;priuabiturh{Ereditatc,Vtdct  locum  port:- 

humo:  (Vuinimovccrq-.aclinircccur.  izaLorrot.in  aptcib.iur.tit.dtjubjttnt» 
.axf0m.si.iJ.idemtoudLu\vcibiiitiidiiC///jlj/a.d.c.i4- 

Circa  ?ul^rem  tacitaitij  q  ute  in  pupillari  exprefla  coati&ccilr,  (ic  por- 1 
ro  ex  mente  OD.di(tingacndum. 

Aatfiibftitutiopupiliaris,  fubquavoJ^uristacita  concinctur,  fiiftaeft 
iamnacoaut  vcntri.  Sitamnaco»  cumaucpupillus  deceditpeftfflorceia 
teftatons,  auc  viuo  adhuc  tcftatore. 
g  vi  icqu.T  Jiii  fu-  Adpnmum  caiumquodaccinct,quandofcilicccpofttcftatorem^  pu- 
piaqiixaionc  iicu  p.liusdeceditfincaditionecxprimogradu , exiftimaruncaliqui, Quod te- 
pnpiUarit  expieifa  uAtnentu hoccalu  non  (umat  vtic^  tacica vulgari,  ii^gi. DffM.£^Uu^^ttd 
vu!gircm  tacit  iin  rulianum.§.sdcmlHl;itr/uf.h}fr.adSC.Trei>e//.8c  plurcs  alii.perquatuorfimda- 
comincat:  c Hta , oii X ccfert 5of//7. //  niim.sS'  qnibusex  Thtopliiloin  ^uwQ.depupfff. 

ta  luntinfra.circa y»£y///«/.hoc addi  potcit :  (^uod  in  nho  vno duntaxac  ,tn calu vulgaiilub- 
*fF*:A^4^iamvid.  fticucioni  locus  ficfi  vidclicccancepatrem  teftancemdecedat:aliod}(ian. 
imfmf^iuuimik.  ^^^^^  dcccdat patcf :  quura cuncftatim  patrifiachsnres»  oefyabftioen* 
do  nomcn  hzredis  ponatac^icateoet£.«r/«/.i!»f«rfiSf/«,AirMw./.7.|'^. 

Contrariam  t.imen  fentcntiam.quod.filioexpreirimabftmctcvulgari 
tacicxIoLiisiit,  &:abeateftamcntum  vircsaccipercpoflit:  ^ofiCuw.de 
CumecrOUradMmienctBArt.hjtum.SP.ji.sJ>  c</i^x.mviiv.;/.quiiiancvcrio- 
feriieireteftacar.itei«.  m»h/f.dicens>  ecfiDyniienceacia  iopon^iuris 
defendi  poflic ,  tamen  hanc  efte  commuoem  A/ImMi^^.qiiiaityCQm  Bar* 
tolo  c  o  m  ni  u  n  icer  cranfire  caBCecosomaes.itfiW«/.  num.11s.%1bi  han^clegan  - 
ferdcFcndit,  &communematqucvcramcncreftatur.Z<r/^w»w.#/.  owyiV. 
qutmaconclu^o.DD  ind.c.Raj;nitt.ibiBened.locorelato,num.pS.cotnxn\inem di- 
cens,& ibi  Couarr.^  s. rmm.s.verf.exfroxime  ennetetit.  vbi aic ,  hanc fentcn- 
tiam  obtimiiiTe « quod  teftamencom  pofiic  indpere  2  cacica  vulgari » qua 
poft  mortemteftatorisapparct,pupiIIo  rcpudiantc.i?4/r/>'/r4^.  tml^fak. 
Jltttit.  §.  quartusefeitui.  verf  fecundaconclufio.  qui  tcftatur  hanc  fencentiam» 
quantum  cx  Dp.leftione  compercrit,  nonadmodumcontroucrti,  neo 
diftcnticin  tcrminis  noftns,hliolcilicctcxprcffimrcpudiante,i^r/./tfc.r/- 
iete  tVerJte.itemintacitA  vu/gart.iple  quoque  hanc  communcmcftc  diccns. 
Chtfflet,d.€apt  14-  verftreffetnrdeiitdt.7Hmteemf.eU.teMm.t4.afm fequemik 
mteximemm,t/.  ver/f.quorumfimm  eH.yhi  camcn  ipfc  in  fcqq.aliosquoqne 
cafusexaminac.  (7rrf^^/.^./(?  &pluraaddu£l:afuntfupra^..*.f»w«g»» 
iem, quodpupi/l xrls  cxprejfa  tactum  vuigarem  contineat.  ampltafione  2. 

Turo(i)quodparfictacicx&^xpreftkfubfticucioni5viccu6.-  quarefic- 
otexpreflavulganhicfii&fticutusadmitteretor:  icia  &extacitaredpien« 
dus  w^uikieiJbjm*ttsMimktiiiAimJtttMI*vbpVtL^^4 

Tum 
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'\    Tuin(z)  quodpupi1ladfexpriefl*aregukricertnhatora(Jvulgaremca.   .  ■ 

ciuin.'i^quaregulacariisf)oAeriqnando&iUcec£iliusexpre(reab(haertia  ' 
iurenon  cxcipicur,vccommanicer  DD.virumeft.Gfr<^/.4^r./#. 

Tum  (j)  quodpupillarisquidcmrcquirataditioncm,  quumloDgea* 
liudin  vulgaritacicafit,quxfab  caconcmctur.i5<»r/,/tfc.yf/-»r. 

Ad  fundamcnta  aucem  opinionis  coocraris  rcipondcnc  BarfL  Secw» 

^5'     Hocautcmmembmmampliat  vcprocedat*  etiifiibflicutusimpuberi 
filio>firdeliberisceftaroris,tieca]iasreperiacurinfticutus.  Nam &:  runca 
tacitavulgariteftamentumincipit,vt  notat//w^/.r»/^^.»/fry^y/««i..7tf.^rr//-         .        .  • 
Ufmtextum.numer.z.tnfr. 'vulg.i^f)upULtL\\9SiZQQVSiiSi\x^cm^^  '    \  '■ 

Maftuleefime£f.vU.v0^fftM.f.ttt.j.nMm.^. 

^S^     Deiecoodoca(u*  quandofcilicet  viuopatcef  filiosmoritur,ffl9ioc  ! 
quam  dc  prxccdentc  altcrcatio  eft ,  vfqucadeo  vt-^^/T/» /rrf<!7.  Wi^yi////^. 
§-^w»tu/ejlfed7tu.verf/ecurfJacMc/Hjio.Ccnpt\imre\ic\yieuttk^  ^  r 

ies,quam  huiufcc  nodi  exrricationem  inueniri  poffc. 

Tres  enimopinionescircahunc  puntflumreFcrunc.V<>r/>;  A9</m.?(f.  ^ 

^igbJf!c\\i\Acix\2itqntDyn.hmLquodfi/^imttJtifr,€i^t.ij^peflbmretierf 
cxiftimant.in  nofl:r;iquff(lioncn<5nfolum pupillarem rxprcffam.  Ic  '  &  *  Pro  J»c ftntea- 
vulgarcmtacitamexpirarc,pcriilumccxtum,&pcr pluraulia  rundair.cu  vnipari , qux, viuo 
ta:dequibusper Jmm. ^ Treut4ei»q.ei.c.i0num.iS.cum(e^q. quam commu  psue ccn^rorc.ap. 
iiemDD.opiitiooemefledicoiit^/vi»ir.i(. 5^«miK»r<A/#iUcetu^/-  j;,'//; '^ll^^l!^ 
MMii.i«/ida]lbabiUisdieiatteftetat.  nuita(oieat«2'aZ 

cifundameta.Pra. 

eipna h«e fiuit.  I.In/^»(*i//r/3jM4.<iicJtur,fififio$aiitt(patrcmcaptiuum)  tnoriatutinciuiratcnihilcft,  quoddct». 
buhsfccundis  trn(f>.iri  po/Tit.&c  Er  pcrconfc<]ueiis,nulI.i  vutg.instacilaiocum  [i.ibet.  Rcfi-oii.  Elii:  tallaciam  figu» 
txdidionis.appcUacionc  (ij  (ccuiidarum  tabularum  pupilUrcra  tantum  ventrc  conilat :  &  (i)  aTmd  c{lonineii|(le&' 
Cttddisubulisezcladeitcndationem,  ideft,  dubicationem :  (vt  illcicxtusloquiturj  aliud  tjbulasfiennjatcieliu 
dece:  qaodegtegieexpoBitOb^b/.liictcIaius.  II.  Vitiatoexpfeflb,viiiacur[acicum,&c.  Relpon.  Expurisparti* 
culatibus  nihil  (equiiur.  Viciato  ezpiefibfTitiatnr ucicuin,  id  eft«iilud,quod  icic liabe t ad ezprefliun pcr modum  fc- 
quclx.vcl  partis  fubic^iux.  Ac  valgarisMdcivaucfiibczpfcfla,  noavcaccdroiittiii«ancTCpai|ticdcqiiepciocipa« 
lttcr,propccriurisinccrprctatioucm. 

Bart.  autem  h.num.36.  diflinguit:  vtriim  flatim  poft  pupillum  dcccff^ric 
paccr,  ita  quod  tcdamcnti  mutandi  taculcas  noa  (uppecicnc :  qno  cafu 
fiibfticucoloouroc{rcceofet;aliud»fidiupoftfiUumdcccncric.Quam  Bar* 
toUUmitatiooemomtief£mreprobaredixit^i!mi.ifr.Mi./i.a.^C#M^ 
'  teUtOtVerf.fkiimdAhacinduktatiom.yhiYax^^ 

li^eViXQ^t  Aceurf.ini.  lex  CorneL^S.  verb.nonexiflimo.  ^  verb.  duode(in2t.i- 
hu/arum. infr.eod. tit. devu/g. (jr pfpf^.fibflitut.  tcDct,  {uhihiimQlocvimcC' 
ie.  Hanc  veram  L./i/ex.h.num.sj.  veriorcm  &l  tcncadam  >  rciedis  omni- 
bos  aliis  opinionibus  >  taftmm.st,  atque  receptiflimAm  \Akkt^  ttnmjif^ 
.  dixeretdeqoaM0.per7.  colomnasladffimedifIont.JMw^  ' 
itmJtmiv/latOyr<um.pfiJhiCM4rr.d§.f.verftertiaeflJententia.q\iihwCfom^ 
tnnneiXk2^pc\ht.Zafintra(/.vu/g.ffhfli/ut./ocore/ato,Sfore./ocore/aeo,vfr/^ 

/Sfw//4/i!>r/^r//o.vbiBarcolumquidem  probat:  fcdhancfentenriam  magis 
coinmancm cfCetelHtuT. Chtj^t.d.cao.i4,verflc.item qu^ritur  vtrumpupil* 
£iri  7>wMmti^.4£M/./0.  quin^ 

cepiidremefleait,iqoarecedendomnonfit.<ihj^i^f«./AmM».^«^^     ,  '  . 
veropupt/bu,  Qttibuseaaddantut,qa«rapn.qtt.x.circaptcciiaiamcega- 
Um»  ampL|.annotaia  runt, 

Hhh   I   .       •  Tum  ' 


•;      •  .    E  F  t  B  C  T  V  S    S  V  B  S  t  I  T.  ' 

Tu!n(f  ^pcrtcxtnm.cincmadhoccxprdTumdidtCAj^.Zww^tf^^ 

\  huc  pas. ,  .'cccint:     Tuiii  (i)  quod  Iheo^htUu  Loto  reUto  icripleric ,  vulgari  iocum  cuc,  un- 

*    fiiuliitutiunc  Sciu 


d  1 .  1 1  s ...  i  o  t  a ,  c  X  ligs  ^2  milias  aticc  patrem  decedac  Vt  proinde  <ie  hoc  c^n  fiofta  DO« 
hxrcJcm  cxtttiirc.  dubtcadc  vidcatitur:  &Uiemiaiisdttbiiquampriccedeiubabeat9£lRrMf» 


Er.o  j  viil.-ari  vcl  vbiftipra  axiom.jz. 
,  exi»rcfl.Ycitacit.!,     'i^r^^  r ^ )  qiu  fl  taciti  /'  &cxprcincadcmvirtus  fit:  5^ cacita vulsaris 
l '  {[aiorcapparer, tf  fiil"» cx|u 0(1.1  papil !ui I .  non  virtutc  vcrborum ,  led legis  potcftacc,  ctiam-* 
ft.nmerum  vircici  concri  vcrbapiipillaria  vcniat.  ErgoiacafuhocnoitrovulgatispoCCDCcc 
rf.q^r  iiavu!garis  "pcfabitur:  quoin Icx parem  videactirhabere  caoifaafiiper tadtaviilga- 
<.  lufiiiict  tca.r.n^,u  ri,invnoloco»ficucinaliodirponendt.  DeindevitiacaexpreflapapiUari» 
, j tom. £i^idcminQQQ(iebetvitiati tacita vulgaris:  quumnonveniatacGeflbtie» fedsqtie 
I        principaliter.  UiAhitt.Zi/.Trentactn^.fccUreUtis. 
"     :  •  Ad  textum  autcni  d.l  qucdOflitta.  Alctat.  &gpnmiChi£Itt.zd3X\zt\XTidz^ 

mcnca7/^i/?/«-««.A;«ri'/i/<?,poftaliosrcrpondic. 
Huic  autem  articuto » n  inftitntus  moriacur  Vitto  telfauore*  vidfias  /  <  5) 
/  Triii!^  moJisrc-  is  iufispundus  cft,  fitcft.uorinftituac  aiiqucm,  qui  cemporcteftamcnti 
l!  SiiUi  ahViare- ^"'^*  Quemadmodum  enlm  priori  cafu  inftitutio  cft  in  caufa. 
Uuquch«tur,  qui  qu.ifi  caduci,&lubftitutolocusfit:/.a'»/f.§^ri;yfi-j/«.'/(?.T'^;DD.C.frf'/*f./ff/if^ 
•me  tcftameniuni  Ita &: hocpoftcnorccafuinftitutioccnrecuv pro non  fcripca,&nonminu$ 

inrcru.-nnaturacl-  .      *.       i-i  A  i     •    •        /      ■   jc  ■       ■      ■  .  < 

fc.i  ^;:: ,  iiuc i>;^io.  acquc  m pcioreiuofttcUcus  admiccicuri/.fff/f. %.tttprtmoU4^ord$n€^  Ce^tms* 

raiitc  tca.uorc  t9U.I^JUm.SS* 
iixc  rclidacrant 

pro  non  rcriptis,8c  manebsint  apad  tivtedem ;  toifi  Vetlhbftitutitm  fel  coniu^iitn  teftator  dcdi/let. 

1 1.  .^i  ..liMiuc)  li!:  rclinqiicb.itur,quipon  tcft.iiticnium  (|uidem,  fcii  viuoMft<IOK,lllOlitiinTclCoadiltO:filbqMXBi!' 

iicluin  iuit,(iciccit:td  quaficaclucutn  crat,idcnittuis  tucrati\atutum. 

IIL  Vclmoituoi.iiiucnatorc^reliAiim4ldieit;hoceratvereca<iucum.  Deliircevidciturl.vw(.V(^j«Mnrri^{(ri.C. 
€Mi$itJ«IL  Hiocinteliigiiniu c|iiopadoca,qacproaon  rcriptisfunt«iis,qiic quafi caducadiccicnnu, aifinudUacw 
Maaii<lciiiittsjemir<|iicftataciimfuerat. 

Vndcillcporrointett,fifubftitutiofiatilli,quiplaneinftitutusnoncft, 
tamen  vaiere  fttbftitQtionem',^iLiCkcbmmuniccr  approbaca  in  lexfaQo.if. 

f&'2>A.>fi^.'///'./.  non  qttidem  in  vim  fubftitutionistvcaliqui  perperamdok- 
cueruncnihil  referre  exift  imantcs,  Vtmmdiipoiidoin  vim  ittbfticdcionis 

aninftitutionis  conditionalis  fuftincatur.quorumnumcrofuncJ^flCTa.Ai 

»«./i./.*/r««w.//.fcdin  vim  inftitutionisconditionalisrquumomnif  fubfti- 

cucioinfticucumpriEccdcnccmptxrcquirac,  vcadprincipiumj.quacftio* 

nisprjtcedeocisannocaCttmfttiK &itaX4A£P4iK^  i/«  Cf^r^    /wtf^  docuc- 
runc^^x/ii£l9.qQ0S  fequicur  Traadtmf.  dx*iMmm,f, 

Glofla  cnim  in  cexcu  ibi  de  (ubftituco  nnllam  qttafftioiicm  propont 

conccnditrcuius  ftntcntia  communircr  rcccpta  eft,qnanqiiam  alium  tex- 

'.       •'  iusfenfum,&proindefubftitucum  ibiomninocxciijdi.pcrfpicucdoceac 

:      ■*  vcraccxcuslcaio,dcquavideaturC7<'#M»./r^.2./fiS'./«r.t/«.f./<f,Addaturac 
CbiffletJefibftimt.€.iM,  • 

Tcrcins&vlcimuscafuscftdc  ventre  infticnto,qoemil0cr.  ^JE^wUf  154 

ff*hr.  hic.  num.2  r.  fc  dc  fadlo  vidiifc  tcftatur:  puca :  Quidamhabcbacvxb- 

;     •      '  cem,quamcrcdcbatpixgnantem,&itadirpofuit:^/rOT»wf«iw»«/f//«rw*» 
'.  txverttrevxorumcAhartdemwfittuo:  f^fihareserit ,Atcjuetr*pupiUartatattde- 

...     w^''''»^''»»/*'^''**' Filiusnonnafcicur:  inqua:ft^ 

;      :  .  iabfticQCQsexcacicavolgatitfobpttpillarioomprehen&,admicucur,ati 

ViKiXi>'KtSm,x]iiMtaih.nHm.33.6Mr\^\x^^^ 

■  .      fubfti  ruco locum  cfl!c:  &  teftatur,  fe  vidiflc hanc opinioncm  obieruari in^ 
Uiap  dc  confilio  |iJ(ijr|uin  jpcritorum;^4(/|^#^^^^  ait,  plcr  ofqj 
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•  •  V  V  L  C;  A  R  1  S   T  £  R  T  I  V  5.         (j^t  '      '   '  • 

-■  jrnodernos  tcnere  contraBartolumt  quod  taciuvulgarislccirtihabeac 
indiftin^jper  nocaca  jii<)u«ftionc  prccedente»  qosc  non  d  i  iFtf  rat  ab  ifta^ 
jfi^x-.0»OT.iy./^««;77.//.qoiprohaceadem{ententiaBaldu:!i,  Angelum,!* 

wolam  Iaud.u,&:  vltra tcxius, duasrariones pro hac parte  adducit» ^A/iir.  • 
,      tra.u}.  qui  hancopinioncm  quinq;  modisampliat.  Bcnei'/.  loco  y(ljt6  ^ntt.io^. 
.      1Trtntiutnf.d.c,t§jmm.22.Gri^.d*q.io.nurft.  m  -^.«d^w.ttiiic  t  ltnobilis  ilL>  « l'ie,  i^rcpolitA 
vecotqoflEftio^nter Graffum  &  Sca:uoIam,io centumuirali  mdicio  C u  «^" ftSd«i«di- 
2ianoagitata»&proCraflocontraSGa:uolamdeciia,  vcproindepoftDi  fKnae  ,  rubfl?ttu 
vorum  fracruraconftitutionem,  Ac<\\x%\i^l^.Umhotiure.infr.tti,owi^^  '^^"""■^'J 
Barrolidubitatio^cdiftinaiofit.vtrcacmonuitC/;;^^^^^^^^  f!):c',?'.!nf7rcM" 
adfin.  Quadcrce.i, qu;i.rupraqua:ftionci.circavItiraumexempiumvul-  ''in» non lu/iiciiir* 
,  ■    garisucic«aono£aufuere,tccognoiccudahiccrunr.  .  «toatingmianolf. 

TERtlVSEFFECTVS. 

i55       Hadcniudc  ctici^ibus  duobus vulgaiis fubftituUonis  «iiHeiui :  RiTtat ,  vt  vrnii- 
nHusad  teninin t  quod  Vulgaris  coUrincat  pupillarrm :  vbi  ctiam  cxpHcabinuisiliiin 

infigncmiumquzftioncm  :  Num  hacctacitaexdutiatmatrem imjuibcris ?  &.c)uxiiL 
lententia  Conllitutionis  ri.lcdorfs  Saxonix  part.j.tit.8.  Illacnim  toiiAituiiopartini 
lincad  tacicain  Tcilicec  vulgaccm,  partim  &  ^uidcmprxcipuead  vulgatcra  exprcdam  . 
peninet. 

Tertfus  effcftus  vdYgiris  fubftituciohiseftrquod  ibbdatOhtincatur  ra- 
cita  pupillaris.  /.  ixm  hociurt.ibiDD.  infr.tod l.qtt4muis.4-  C.imvub.^ altis fub- 
^itut.  Bart.  h.  num.34-  k^Ux.  nitm.si.  Socin.  num.jS.  Zafnnm  ii.  DD.  in  d  cap, 
Rsynut.  ibi  Benedtil.U(oreUto,  num.toj.Kolindm.dtteftAm.rubr.zi.nu.zi.verf. 
t»tiuieffelim.Zitf,m»M&.'vulg.fubftttutio.%.ftxtMeffe&mJU9mMm. 
d.q.s,virf.terUtm^fUtm.Ftmitmmim,ss*T^iMimmf.tat.Chtf^x.is,K.^ 
deprdfumpt.  Uh,4.tomo  t.pri^m^,s6.  nu  t.^  12. Spn.de frtaJemttifr.vlf,it^ 
.     itb.j. mterpr, i.dub  6 folttt.^.num.ss. Gr-ijfd.^  fubfiitutic. q. ii.ntm.i. 

Ampliahanc  icntcntiam  i.  vtprocedat,ctiamfi  vulj^:iris  ntconcCpta 
invnuracantum  ti  caium,  vcllpccialcm.putanoluntatis^  impotciuix.vcl  n  Mcrt.n.: tantum 
indittidoomi(ubcafiiimpotenci«c6ntentom.  Nam&tunc vulgatis pu-  ^'''g^ri^.^uxcna^ 
piilaremcontibetcext05eftinfignisin//«.quem  •  Ba1d;ibiacq;modernf  neralfa^r^Z^l^ 
alibi non rcperiri tcftantur. dfir. n»m.2. Iaf.num.i. Dec.nnm.t.C. tnfiitut.f^ tnr j  f.d ciiam ^ax 
fuhftitut.  Eart.  hic  num  jS.  ibi K^fex.  num.36.  Socin.num.3S.fteredtB.l0c0  rdito,  ^'J"'^'P{turpetver- 
num.ios.  vtrffecundo ampUatur.Come^tomo  i.c.^  num  S.  MantjieeoniecJ.rlt.  diuula*. 
'vol.Ub,s.tit.t3,tmm.i7,Sfort.d. %.ttftim tffeQm.vtrfampltatuffiaimd^.  Menocb. « ^MMmm.i.no^ 
.    d.prafumpt.30jmmJ3,&i4.Graff.d.q.ttjmm.M.  wiV 
'5*»    Ampuat.quandoimJ)anbusperrohis,pura,puben&:jmpubcri,auth-  loium  tota  fpccie^ 
lioimpubcri&cxtraneofcparatim,  ideft>  indiuerfisorationibusrubfti  ^"'garit  fiibfticn- 
tnitut.  Nam  etu impares  pcrlona:,  qua;  m  vnaoratione  comungutur,  tan-  p„  y^f^,,  ^ 
^am  vnapcrlona  &  vnum corpus coniidcrencur} &in  vnam quahtatem  r>^n  ertt.)  connnee 
liedigiintelligancur:  VcproindetaticarodiaQminvnp,cenrcatorrepeti-  Jid^j^iP'";,'''"' 
tuminalio«  6efiibvtilgari  puDillarisminimtecontineatur.^-Quum  vnade-  ica  ibiaini"rpV. 
^rminatiomulcadecerminaoiliareipiciens»eadecerminctsqualiccr</./.  ^^^i,  vnJc  ainta^ 
qnamuis.ytinpTXCcdentibmquoqMccirc^cxcgcfind.i.iamhocinre.vrrfc.  ^^lrft  toaxmctt» 
tncongruens  enim  TfJebatur.^  verf.hctta^uecafu.  annotMumiuiz :  Aliudta-  citam  papiilareia. 
nieneft,quandoiubllitutioreparatimcuifibecfit.Tuncenim  dcqualibcC 
di(pofiti6ne,ndedifpo(itioneieparacaiudicacart  firhcredesittbfticutia 
vc  diueriitperibncconfiderancur. 

Qu^ie  incooiiemens  noa  eft»vtdittei:iar  qoalicaces  fpc^fcAtur  in  eis,vc 

Hiih  4    "  ■    ,  kiliQCt  . 
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'  rcilicdtiflperronatmpttbemrobt!btiitidvulgari^pupilldremqiio<i^ 
neac*etn  in  pubens  vcl  cxcranei  perfbna  aliudGc.lra  CcnCael.Rajfiter.rdt.BK' 
trig.  Bild.  Ang,  Fu Igof.  Pn <4 '.  de  Cafit.  in  d.  L  ^U4mkUigl.d.UAm  hot  iure. quam  fc- 
c[mxMnx  Dyn.Bar^.Bdd.Imol.PAuLdeCtfiro  tAlber.de  Roz^t.h.num.2.S0cin.nu- 
'  i»^r.^.f.Ztf/^«OT./^.///cM/^«m./ij.diceoseoncrariarnPecriopinionemnoa 
'  eflerecepam.2)<v7.iii/«/?«iwM^jMM.^.Ci«^ 

JiAfiU,%»JhctUi efliim.virfi. quintd UmitAtur.  d\ccn%  covaismti^ 
nier.iiQ.tjo.Sfort.d.q.s.^tertimtffeclui.vetf.fecundefiteJlAt0r.<\xxih^x^com' 
miinetn  dixic.  T rentacinqid.c.it.num.s-'verf  'vndequumJuferiuifHnddmentum, 
qui  aic,  hanc  eiFc  veriorem  &  communcm  opinionem  j  quam  omncs  Ica" 
li  ceneant.  Kjdm0dlt,d.fr4jumpt.s6.nu.33'  1;^^ «iir^«.quibaDclatiflimedefen- 
dir.  Pro aaa eft texttts itktLL umhuiuH.virf.fedBdtef. toHmiad  4wri#4 
f  Sicut  pupiiUrii  ittUrt^Jei^^t^ve^JhHttaquecitft.  p  ccfi  contrariom  ceneat  Pett.Utth.dt^ 
iUi  pecuiiariiet  ih  Aguennt^fitrAmontMHi,dri»tcr  illos  Cx>9.i» ^/./^M»MMr.QttOttim6indameDttS 

"?oTm. «"v  11  \.  Menoch.  ^  T rentacinq.  fu ifi ci  e  n  r c r  r  e fp  o n d  c r c. 
gateintacicim.tK)     Amplta 5. vc idem(ic>ii ccilacor duos impubcrcs filios habec,& vni vul-  ^57 
obfta^tft  pctrona.  gariccr»aIccripupilIaritflr(ubftUneritNamhocairaik  puptUarisexpiel^ 

liiin  incqiulitate:         ,   '         *  .»       ^      .    '  -      •  *^  * 

iraidem  cftin  tuI.  uvulgarem  caacami&vulgaiUt  expreflapupillaretacitam  contioet.  Ne< 

i-iprr in,  r.T  as  quc  cnim  a regula facile cft  recedcndum.  Secin.hjUt.jt. 'verfukcim^^ndd* 
illjillilcm  comi!  '"«•Sfort.d Uertimeffeaks.verpertiofiteptor.  Atqj hzc fiiic  fenCentiaGuil- 
neat>  perfoaaruni  hclmideCumo>quamqu.t.poftcxegcfin^././(i»7^^f/«rf.  circareguiam: 
ini^]ualitit«^nniii  qudd  pupiliariscacicam  vulgarcm  conrineat:  tallcn. 5.  mulcis racionibus 
hul  comiret  vui.  comprobaQimus:  etficontrarittmteDeant  poftaUosCMM.^WMiMF.  t^. 
garis  piipillarcm,  voLitb.s.iit.4.nu.2.(irtit.i4.num.is.'verf.qmfitMeli.  Zar.intrg0.in^fuifffit.§. 
'^''iottxm-UcnoJ'^^^^  /^y//<»/i////.  Trentacinq.de  vulg  fuhjittut.  d.t.UJm.f,  ^  Ch^ 

\\-n:.r,  wicx<:mp\\iftt.c.ts.verfterttaexceptto.A/cnoch.d.praJur/}pt.  q  ;6.num.2p. 
&  themaaortrofi-     Amplia  4.  vccxprcfla  vulgatis  uon  cantum pupiliarcm ,  fcd  & cxcm- 

p.itrc^ppnnat,  qui  lotortktt^  fmm.ui,  Qoam  feotentiamelcganter  explicat/^HMcA.  defnf 

tcr  lar.nim,  akcri  Limita hanc  icntcntiam  r.  qiiadotcftatorcxprcflccontrariumdixcrir, 
vero  vulgaritci  &  & proccflatus  cft,quod  nollet in  cxpreira  vulgari concincri  pupiltarem  ta- 


fuTm^"? 'o^^noii  citam.i/./:/4/w hocittreJ.l.quamuis.tbthD.LinteJiamento.adfin. C.detefittment. 
rccc.lo  a  rci-ula  ,  Bm.h.te.94Mmjm,)i.verfprim§6mk«t,dkitiM.ii6. 2afJefithfii$itt.vttlg.%, 
niaxi  uc  li  ^'^■fexttueffe£im,wrfttirn§fallt$,Mtmi.eUuiti,vk,iHlkh,sMtJ 

tutum.  quum 

r  Vulg.irisnon  continct  pupillarcm ,  fi  tcftatorcxprclTc  contrariumdixcrit,  idcft,  cxtrarcflamcntum ,  vcl  jniccon- 
fcAioncra,  vclpof^contcdioncmcius.  Hilceenim  modisteftamentumdecUraripofrcfiimmoconfcafnnodrilXDl. 
.ftaiuuntj&dicetur,  DcoTolente,  inftacitcaimncetifcdaffiinialientifltaaintxwblimitBtioneie  QtuoenK 
DD.quot  teftibas  haccontrariavolantas  teftattfrisprobari  polOt.  DD.  tefpendentad  noftram  qocftidnem.eoatt». 
riam  voluntatem  teftatoris  pcr  duos  tertcs  prnlv.i  i  \'nm  ctfiiflocaru  vbi  tcfl.atoraliquid  mutat.&noui  difponu  cir- 
ca  tcnaiiiciuum  iamconditum  ,  noii  minusatquc  ab  initiofeptcm  teflcs  neccfTarii  (int:  LhtrrdespaUm.^.f  quiJi>4^ 
fufr dttcjlum.  TaincnaliudcflindecUratione&emendationefimplici,vbiiiaolufSciunt:  c]uum  is,  quidccUrar.nsl 
nout  faciat :  ied  id,  quod  iaio  iadtain  eft,  aut  didun  obfcarius,  in  laccni  mnns  ptofeiat.  H«c  DD.  Doflri  ad  prcicii. 
temmaterianiaecomModantesi  euffl.qniextfaftpofttellatteiltlimprotcnarar.  renolle,TtfiibTulgaripopilIatia 
eontincatiir,  ni!  m  itjre,  autnoui f ".icctc  ,  fcti dtc!.irare tantum dicunt.  Nonncgo,  Iianc  clfc reccptiorcm  ,  a (juai» 
ptaxi  rcccLicii  .liini  non  (it:  fcntcntiani  famcncorum,  <|ui  cxiftimarunt,  icptcm  icflcf  liicdclidcrari,  iipofl  tcflamci^ 
tumfaLlani  talisproteftatioHat.tanquamveriorcmmagisprobil.  NamdupIezeMeclatattOtproptia &ioiptopria» 
Propuadeciacatioeftt  quxeotcndit,  Tteuidens  ftclara  teddanurdirpofitio  teftatortsiamh^a,  quxobrcunietM. 
Vt,fiioftiraiTidnm,ardnoiinteiasnominis,poflttmenlMdccl8nre,deqaoienferiffl.  PluraexcmpUproponitTC. 
'"      in/i /7  ;-W; ;,'?.  Inipropri.i  licclaratio  tl! ,  wx  rcrpicitdifpofitioncm  pcr  lc  ccrrani.  Eam  (T  teflator  .ilucr  dcdarare 
,    Tclit,  rcij.uruntat  lcprcin  tclk-s:quia  ilia  dctiaratio  cflaut  noui  iuris  conccirio,  auiiuris  i-im  conccili  ademptio.  Ita 
■.  Domimc.dt  M»gdMtrn.intTMajtn$mtr»tiftiuminttft*m.rtqMf.f».t.t.io.n.\i.  Vtfiteftatotfacur  iinpuberiTttlgatemtllse 
'  '^certa  &  clara  efl  dilpofirio,continetu(ub  fe  ptf^jttUtem.idqi  tuxta  commune  ii  recepti/nroa  iencentiam  ab  tnliio.etfi 
«-f]^^eirntdilImaat,wfuoIocoTidebito^Sitf^^ 
•^ica^c^««aiyiitgiriTcai«tfy<|j}Bil|ii^ 
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VVLGAtllSTERTIVS.  if^y 

tqnum  hxc  probitio tcnJatad  declarationcm  voluntatis  tcftatOf is. D  D» 
in  d.l.qutmuu  tbt li»ld,num.t.S»lycet.n%m.4.  AUx.num.2,  Uf.num.i.  vtrf.prim§ 
m^Mfpwut.  Boftk  Sttim^hMm^S.  S^.ini2.mfruK.nm.3p.  vbi  eum  te<|tlOD- 

frimm»pha.Bened.l0(9  rtUto » innmtcru  vtt/^trkt  MMmv^<^m  nutterut^^M^ 

Urisy  num.Sg .  AUnt.  d.  tit.14  .»nm.  11.(^12.^  tu.Tsnu.?.^  9.  qui  vcrobiq^  haxic 
magisrccepcam  dicit.  Mcnnch.d.prjtfttmpt.^iS.num.is.KS. 

Coiuranam  umcn  {caccticum )t]uodicilicec pulltedamencumjcaii 
proceftattbne $  emilla,  icpcem  teftes Deccllaritfinr»  canquam  veriorem  » Sitoteteftani^ 
iDxoh2xx\iDec.i»d.l.quitmuisjnti,i.^meti^,3tsMm^*verf.au»ru^niM^  Lo  '"n»»"» iniproa- 

^  .  j        i         J,  /1/1-  ^  ,       >  tu  tcltameniiita- 

r:ot. aeaptab.tur. tte.elejubftttut.axtom.i^.^xo cums coroprobationc,  ca  huc  lu protdbtio fat» 

rcpctcnda  crvjnc.quxfupr.i  k\    ad  rcpulani :  Quod  rabfb.tutiopupillaris  dciieodicoiBmiiBii 

cxprciratacitam  vulgarcmconccrnactallen.ij.didtafunt.  poteim 

Huc  rcfcrunc  D  D.illum  cafum,  d  teftacoc  limitatiuo  &  taxatiuo  vccbo 

natar,&dtxerici  {efiibfticuereeocancnmcaiii»  %j^x.it.tmm^4^Steiit.inh 

Mwr^/.«vi/*0^4ir0/u»^tf.o^  cxpli- 

cac.  t  B(r!edii}.locoreUtonum.ioS.verftertt0.Zaj.intra^.iiu'gfubfiit  %fcxtuf  /tdfm Jifputn^le 

eife^us.-vcrf.faundo  fAlitt.  Sfort.d  §.  tertius effeEim.vtrf.  iimitatur  auttm prmio.  ^'"'''^'  { articulis 

y4fq.defuccejj.progrelf.l1b. 2.%.  16. num.st.MAnt.d.m.i4Jtn%23,2^.Menocti.d.prs.'  caru, puta.iia  diiut 

fan»pt.i$.num.tp.Gr»Jf.%.fubflitiaio.qAt.num.s,  tt»*txir:b^pkm  fi. 

159    Fallit  t.  vtidem,quodiapr«c«dentcexccprionciori$fit,quttn(Jovcl^"f2*f^f^;^^^^^ 

detacicafolum  voluntate  teftatoris  fufHcicatcrconftat:  puta,(iduobus  jfiO^^^i^ 

/iliis  impnribustcftator  reciproce  fubftituit;  d.l.ittmfjociurc.  vel  fi  difpa- 

rcsperfanas,  pubcrcm  fciliccc  &:impubcrcm,  autiminiiirrcm  SJcxcra- 

ncum  infticuic,  & cis  fimul  vna oracione  vulgariccr  fublUzui c.  Nam xqua- 

litatis  conlemandx  voadeterminado  pluta  decerminabiliaderttioat 

qUalicer.  d.l.  qtiamlHt.  tbiDD.  communiter.B»tJlt.num.}4.ibi  Socinjm.iS.verft 

fcttndo  limitit.  fjj-  verfquartoiimitat.  Alci4t.num.t)s.<jriiS.  Zifftum.it.  vcritc. 

JcL  tinlo  fj/lit.    verfttrtidfaHu.  Zif.in  traii.  vulgfitbftitut.  §  fextut  effc^M.verf 

qutato  itmitdtur.  Chtfflet.c4p. ts.  verficdtera  confiitntttnis  exctptit.  ^ort.d.%.ttr-  u  Ille  nou^m 

tkn^eUnt.  verfa.  &pmte:  J^eittncinq.  d.  ctp.n.  nnm.t.  tenetSa.  vHfifntkt  ^^^^^ 

mutmt  vt^urk,  nnm.tbf.^inmMteriapnpiSgritnmn,te!i.MmtJ.titJ4Me*ts*  amactveSb^^i 

verf/ecunt&L^enoch.dipr4f/inMj4Jin,iS*i/eifi^  teftator  indi. 

fatutio  q.u.num.^.y.S.  ■eat.fedcfuwbonif 
'        ti  _  ,  trt  dirponere.iudieail* 

100     Rctcrunc  huc  DD.  alioscafus,  inquibustaciccdcceltatoris  vokinta-  dumfic, illamno, 
tcconliat;  puta,  i.  ficifiatvuigatis,cuipupiilarisficrincquit.  /'^/r.  C7re- ▼«*l>'''lga- 
lor.tnfptagm.iur.lth.42je,iiJtnma: .  t.  fiftacotumiit,vtteftamcntaintei-  p,iians""duo'obI 
ltgamurferandumliteram.o4ftx.i.w»/w.//.i^i5M^  flant ;  i.  Quod  ver. 

tu.Ateia.  M4tnm.i4h  Sfort.UcereUt9»vtrfqutrt9ftfl*tutectn€ntut.  BentdUi.  jSiSj^^fJy^^JJ 
iteertUtoJnmiteriavulgMrittnum.ioS.  verftertut.  Late  hunc  punftum  lc  i  ^rc  ii '  ruccc<lcre 
clarant&exphcant  MMt.decorutcl.vU.volunt.Uh.5.tit.t4.num.26.cHmjLqi^.  Jcbcic.noiioccane 
Meneeb.d.prdfum.ji.nnm.^i-verfdecUraturfeptimo.vfg.udnu.so.Trentittfiq. 

i»mtteruivni^urie^i.mus»&e.itJtn^,^mMt>  Crajfd.q.ti.nnm.f.Q^ibus  a^odua  nee  iilai 
«aaddaniur.qncfapcadrGaqocftioncm&CttndiuD^adreealamt  quod  v^crbapupuiarcin. 

/r      i  •        rLr  •  r  n  .  <ringunt,htcftatot 

pupillariscxprciravui^emtacitamrubrecontineat: /7/7(f».//.annorata  rubiTitutumCbih* 
runc.  j.Si cxvcrbisproIatismaiufcftcapparcat»ceftacorcdcbonisfuis  x  rcdemeaeTeUt.i.)S 

tantum  '['^}f\^*^: 

Qijiallatafiint  Hjr  17  ^.vetrrptimume.xeniplum.  Rcrpondcri(loteA:SiexIubnantia!ibus8dhts,attt  aliundcclarccon. 
ftcc.qualcm  l  iliilitu;  fnu  rorni  ,>m  tcftator  fcccrit,  tum  benecft.  Nihilcnimcuramusvcrbacontramcntcm  tcftato. 
ii^.  Italoquuiuui  uuaprjccicata.  SiautemaAutdobittmtccipere,  ftadplutcs  ibtmas  lerehabcccpoditf  tiunvecbA 
dilijjciiterrpc(fi.imus  1 1 a vulgaris cOatinetpopillatqn^ aifttefii^pairiacii» tdhwdt.  Q|pte ^aiunllMlautmii- 
dubiun  ied|)ctcpo(Iit,  mba  diUgqiteEiiUpicimii^ 


i 
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^4<<  EFFecTvsstvesrir. 

nu  22.27.  4.  Sj  y i.i  Cumn  tcftamcnrum  fe tcftator  reftringat:  puta,itaaiccn- 
do : //■'//'.  l'xres tio» crti.fitbfittuo  Ctiumyne meum ttf/amentttnj  reddafur caducum, 
Zift»  traci  vu/gJi*i)jittutton.%fexti4s  ejftclits.verf  tertiojAiUt,  A  t  quum  tcfta- 
mentuffi  paternunt  vifibus  conliftat^  fiite vuigaris,  Htte  pupiUariscafiif 
e»ftac»  cxemplam  hoc  ^aiianttmiaredefendineqoit. 

Fallit ).  quanJoipreteftatorcxprc(rcinvtrumquccaroniprouidir,&  m 

t^uZ^wt^iH^ti  Ji^ci  cil!  viilgaritcr  fv  pupillariter  fubftituif.  Btrt.  hic  rtumjf.  Sactn.  nnm.^g. 

iccianiliabct,qui.  vtff  qHartoUmttA V.  tf  num.ii.verffecundit«effeCii46.  AlctAt  nu.iij-  ZaJ.dfvnlg. 

do  viiiL'iri<  ahini-  fitif/ii(ttt .^.fextM tffecius.  verfquMrto  faUit.  7rentAcinq.dx.ii.num.u.Mtn9chJ, 

ftitiKKtttc  ipuitiifl.    Fallit  4.  qtta:idottllacor  itadifponit:  infticuofiiium,&  fi  fiarresnooci* 

ritivclhaercscnt,  &:impubes dcccflTcrit ,  fubftituoTitiumpcrfidcicom- 

;r£rtaec)(IoRuiiu,  rc\\(^\iTTi.Matit.de  cor}ien.vU.voUtk^ait,i4:,  y  iut.t4^  AhtMtb^prtifiaitftj^, 
non  lonecrecedcs  ri   1     ,  -  .        m   *  t 

iprioriUil«Bti;u  num.st.verfdecl.raturnono. 

FalliC}.  quaudomacecpupilueftmmtdiOi&nliiiuBtedicaCemvulcac-  i(i 

tepcare. 

Ecnaute  ioterpi^ctes  cicca  huncdiflSctlemiurispiindoiitf  mvatttfsle- 

£las  diftraliantur,vfq}  adeo  vc  in  illo  non  conncninnt  neqj  vetuftiorcs,nc- 
qucqui  cospoftcarcGUti  funtrduartamcprinopalcs  opiniones  hubcntur. 

Accedimasnancad  opcrashuiusanni,  qui  vt  orbi  Chrii^iano  &  caropriniis  Eccle- 
£te  C  H  RiSTi  inhocroundohofpitanci  ,&nobisonDnibusfelixfic  arq;  &iotarifl,&- 
xit  Filius  Dll. 

Dixi  nupcr,  terciuincffedhun  vn^isfiibititutioniscl]c«  quodcomineaifiibiUni- 

cioncm  pupiiiarem. 

Hic  incidimas  in  difficHinittni  artiaihini ,  qnid  locis  iSt,  mane  pupilU  tn  me^o 
cxiftencc:  vttummacervincacrabititunimexpii[^]ladcadcaveqienccm:aBveB^ 

fiicucovincarur. 

Dtixrunc  prtncipales  opiniones. 

Prior,qnod  fiibftitucu  vincac  macreni  ,tB  pttndoiacis  veiior. 

Altcra  pro  matrereccprior. 
Priorrentcntia  hirceniciciu  tundamentis. 

u  Regnli'iaiis:quodvulgarisciahfltnradpupi]ltiielii.llnicregahrtantifperft8a- 
dum.donecdoceacurd^excepCioiieb  Actatillam  l^emexvtiinecibiate  adduoerepo- 

cecunt  contrariz  opinionis  propugnatores ,  quoexcepcioprobetart  nifi  quodtenain 
if./.^(fr6M(.ullcgatcfulcnt:  cuiustamcnlongealiafente&riacft. 

X.  Fundamencumdeducoexi^.//rwjlMi;jnqnoiameii»Vtjaittinoniii  ^omncpne* 
iidium  aduerfariorLim  cfl  Erfarendum*  veibacestQSOOonacjcopinioni  faonc:  lcd 
redejierpcnla  nihii  ad  rem  faciunr. 

Ego  cexram  hnncita  in  aduerfarios  tetorquco. 
-Kora,texta$      Irapp- '"//«'««^«•aguncdeiurccertoatpctailegiaio. 
i  f  cbui.  ccd.  /Vo      Sej(feltibiisipfirmcraduet(ariis)  nuIIusteJcruseftin  vniuctroiure,pratterrf.//iwfc 
uapubertan  p>  »Uu  fiUi-  qui  probct,quod  maici  excludat  (ubftitutum,ex  tacita  pupiliari venicncem. 
jSi^Ktiir.dicic ,  9A  Ergodeb«enono&iniblencefttciscapiwlmpp.ibioonloqnnntac. 
ce  omoimodopefr.      £t      confcqtien';,!':  tcx  tiiS  ad  hoc  dogma  trahcndusnoneil. 

tftteat  etus  luccel-  •    j,-  ly^    /,       j  /- , 

fJo.  H.TC  piiticula         Argumcmum  dclnmmircx LJin.C.inJ}itut  d-fuhjhtut. 

emntmodo  crib.  mo-  Si  matct  cxdudetcc  lubihtutum,  ex  pupillan  tacua  venicntcm :  tum  Papin.  VU 
<Jis  exponi  potcft.  pian. 
I  Omiiimodo  »  id 

eft,  nanafaAadilHfl^en^  pB^eSliean  imput>es  Jeeeitcrit  ?quadiflinAioncTmpc[..torcs  in  rcqueoti  mcmbroTtuD. 
tur.  1 1.  Vcl  c.iiinimodo,  id  crt ,  fineaIii]u.i<)iftin<flionc  bonorum  pupillarium  &  parernfirum :  quam  iidemlmpcia- 
lorcscircavltimumtcxtusmcmbrumproponunt.  III.  Vel  omnimodo,  iclc(l,inorancmeuentiiJii.  Naminquibai- 
damcafibiuvulgarisquidcm  coatioecpopillarcm ,  redcacffcAum  non  liabetcontra  matrem,vtcftijicafli,  dcqao 
Papiaianiuac  vTpiaotu  dubitamoc:  qaonim  dubitationem  poftca  tcfccauit  Imp.  in  Ifin.  c.  inftiitu.  ^  ji,l'/l„ut.  lU. 
hoa» perctn'ent admactem ,  ftd non omnimodo.  Nam  roater ad  fuece/Iionem  venitc aut  aolit, aocaoa pollit,rab- 
fliruto  locuscft.  AcJlieoftcndanilmpp.  omiiiiniiiid  nicccnionnn  -jA  ni.itrtm  pcrtiaWj     mf^mSm  »^  ffnftmiatr- 

ftati  reduci ;  quod^aehtiiiu  coolc^uetu  cft,  nuiiam  pu^  iliatcm  vuigan^iuc  lucilc 
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phn.  &Tmp.Iiiftinianu^  niinquam ant  tiabtta/Tcnt,  aut  ptobabilirefdun.brf  potui(i 
icntt  nammatcrcobxrcshiiodataiubftinitumcepellem:  ^uiunhic  calui mmu^ da« 
bimijt. 

Scdduhirariirafuit  bacdcquaeflinnc, 

£tgomate[nonczctudicrubftiiucum,ex  tacitaptipillarivenientetti. 

NocaantempioinceUedu4^//mltMr.quodibi(i)filiiurubpotcru:cini^ 
fntti  hatresfiierk.  fiI«zre(cciptolni]j^lktiscdUigirar. 

NamImpp.reprchendetJrcSiniperftibm  iiiulicriJcoh(ultitionem,diftingucndo 
omncs  apiccs  accunuiflime  jperiequi  volueruut ,  vt  iUaplenum  ac^  pecfcdum  idpon*. 
£nn  ad  omnescafiuhabetefe 

At  roemineruntlmpp.dc  Blio(s)fubpoteftatcconftitlStO(  (l)quip3tris)urredi'> 
Catem  ficamplexus.  De  (r)  fiJio  emancipato :  (i)  qui  hzres  h&as  non  lic ,  nullamlrcere 
mentionem :  id  roinimeomifluri,  niH  iliu  ex  fadinaccacioneprobe  cenilicidet,  &  fub 


.t6|    Pnot  hicc  ed,  quoc!  roatcr  perudtain  {>upi!kreib  tion  tniniiiacqtie 
-    pcr  cxpreiTam  a  filii  pupiHi  fucccflionc  excludatur» ^  Huius fcntentiaf  f„5^,'5"}' ^^^?" 
auchorem  facit  Placentinum  Chifflet.  defubftitut.  up.is.  verjic.  esl^alta.Rt-     J^*"  entcntia 


I  contr.irj  .im . 


^Mtl  Vulgof.l.fin.  C.inflitut.  ^fubJlitut.Chriflofh.  b  Cajlel.in  iprecibw.ibiCii-  quod  maicr  cxdu-  * 
tp  Smut ,  Dec.  itt  4 .  notth.  Curt.  lun.  num.2f,  Cttd,  Thomat  ChaUnchm  udtext.  jjj^' 
mJh  Vigi.  inpri»cip.  Infittut.pupiU.fuhfiitiit.  Ftefi».4nk^<A«iSiMr.^/.MHMrr.ry.duTentent^^ 
censcontcariamcommunemopinioneinfimamene.  Vdfqu.de/ueceff pro-  ^^^^^^^^^^^^-^^^^ncx 
greJf.lib.2.%.ts.num.6o.  vJqHeio^.  vbihanc  vcriorcm  eflccontcndit:  {j^^^^^j^^jjp^ J^*'^^ 
fundamcntacontraria:opinionis»«zwJ'7.  &Jeqq.  rcfpondet.Conndn./ib.io.  i.  AnUUpcitineat 
tommetttiU^.iur.cimU.vU.num.ti.PMLLeon.dtviiig./uhfiitut.nttm.iiS.cumJeqq.  "c""'"  pupir- 
VbihancfibimiotemVideKf alt,  &malcisfun3amentis  corrDbotiic,  JIm-  Ibb^^^igarri  r  d"! 

Tuin (i)  quod  par  racio cxprefli  acq;  caciri vircus  rcsularirer ducatut: ^  *  ^^\?}*^ 
tum  {jutd Jttpr.Jt ctrt.fet.  &  rcgu Ja:  tAm  hoc  ture.  tnfr.  eod.  ttt.  qua  vulgaris  ad  tum  priBccps  hu. 
pupillarcmtrahicur,flandumiic,  nifi  decxcepcioncclaredoccatur.    •  buiu. 

A  t  pupillatis  vcl  in  fpecieiLP^/««Miw.  j.§.7?</«^/m/iv^«ry^ 
t.Jip0ttfJiH(ttmJm  S,  vel  in  gencre  exprdlaeit,m'atrem  pupilU  cxdudib  £ 
freCibut.ihi:fii>tNf»h/litutio.  C.eodJ.Luctm.  c  ^s-i^f-  tod.  '  ^  t  Ibi  impatib.per- 

Ncq;  valcc euafio.quod  cicici  &  cxprciTi  hic  diuerfa  ratio  fit  \  quum  cx-  u"iifa*S2i 
preiIaidcomatremexcIudar,quoddccxpretra teftatoris  voluncatccon-  cont^nf'  'Qiiarc 
ilct: tacita  autem  ex legis incerprecacionc  veniacNam  refpondcri poccft:  qaamdeiecenrca- 
quum  vulgaris  pupillatemeontineac»voluntatemcdbcoris,quialiudnon  p^plnii^^^^d^^ 
dirponi^cwniorisinterpretationevidericongniMe» vtinfimiliceftere-  non t>adh:^itt 
fpondit  Coudrr.  adc. Raynutina.%.s.num.s.  •verf.ficw^k»UM»itm9»tietr,  jj»^ '"j"''^/^^,^''"^! 
dt  telitm. &  Mint.  de  com. -7.  vU.  'vol.ltb.  s.ttt.  6.nttm.  11.  p";  ar^umcntum  4 

1^4     Tum  ( i)  quod  nullus  in vniuerfo  iurctextu5,prxter^.^^.^«e^i».re*  contrariofcaiu,  fi  ' 
pcriaoir.qui  probcc,  quod  marerfilii  infticucifubfticucum  vcniencem  per  E^^l'  iii*  pcrfon« 

■  ^  ,    .       ,  ^  ■  /  ._r  f    Jt        /      fuiUcnt:  lub  teci- 

pupiUacem  cacicamexcludac:  uj.tnL9,timit,s*,tnit,i9d,Uf.tnd.lfrtethitr^  proca  pupiibrcm 
miit,$MD9t*iimm,tj.  t^uw.  d.decUrtt.63.num.io, cbijfUeJjttip.H-  Quarene  comprchifam  m  <. 
ptaectcacaqoidem//re»^.  adhocadducipotcrit:  fedlongealiu'm,<3uam  JJJ^  ehu bJJ^ 
communiterputecur,fcnrumhabcbic,qnumdifcrcisvcrbis  Impp.ibice-  tolus  texramliiai.' 
ftaci  fint:illutn  ardcuium,  de  quo  circaprimum  iubfticucionis  caUim ,  re« 
icribunCnbneilcincerciiuris.  Dccercoergoiuriscapice,quodanceilIos  ' 
Impp.  pcudehcomrefpooitSf  ancCad&rom'reicriprisdefinicom»naUsmu 
pcocios  dobicacionemadmiccaC)  illamcexcusf»arcemaccipi,minimeaii« 
.  cemad  prxcedentemcommuncmDD.  lententiam,  nulliiAnteilludre*. 
icripcum  iuris  cexcibus  vomprobatam»torqaetiopoctd»ic» 

' .  ■  itii 
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d  uron  ibi  rrpttra  Ecliotxiiies iDcerpretain fenfiisad  d  </./^m/^.diligenter expeodtfbas^ 
in (ci I c .  1  u s  n dd u-    omnium commoaiflSrous videtiiriqaod toedale illud ius in ceibincnn» 

poalioncm  Petii  milicis  uc,vi  lub vuigari  noncononeacarexpreila  pupiil.iris:quu  tniiesia- 
BeUint  dt umHitt-  ris  fubtilitatcs  !|jnoret:&:  quod quis  igriorat,ftc  veJiequidcm  iJlccUigatur.' 
nf.j.tb.t.lnu^n.  Verbacnim  tantum  in  miluis  teftamento  obfcruari  dcbent:  C.  dettfi, 
*  Miludecedittc-  i»//r/.ncclcx cunc  fupplct Jcd caluii)  omiiTum dcrclmquic.il/^»»//r.f  1/«»».  e 
Ej' o fitdfi^SS"'  ^'&^^^^^'<^  *»f^^"^^P- ^"fi'  detefiam,miiiL  Hine videmitt  Imppb noiLf 
AoliJnAi  (CTip^li9t>%  my  (lecio  in  d.Lpreab.^zxm  teiUcoriir<iaaIicacem  inilicareiil  vcfifle^Se 
rit:  crcHitui.]ujii-  dcfubftitutionibusinipcciecantum ,  autinglenerecxprdfnsloquutoscr- 
tum  rci.duum  fc,de prorfus tacitis omnia Brircriiflrc.  EthuncinrcMcaum  dcfendit  Ca- 
ft«usde<cinire.  At  to  Saccus.vcde  illotcitacur /YV//!/.  h  num.t42.> ;gl.wprinr  num.nf.i^.ybilz- 
in  rcftamenti*  pa-  f^ni  liic«<M».i.2.contrarium dcfcndenti,rcrpondct.//y////«//«/ftSf./i4/^//itf. 
crdccuLocils  In.  lAtey->Jq'd.%.isMitm.!^4.ettm/e(j^.  vbihaneihalci^  fundaroepcisconprobac. 

FMmdJuUrat  6}.num.  n.blMwnddsm 4ppfitBd4dd»Lfntil^,(t^HmmMjJt» 

Qkn:c.i.Ciim.Ub,tit6bferMt.c.2S'&^»t2€,if, 

Illi.q  ui  3  commiini  rcccdunt.v.iriis  moc^istcxntlll</  /./»r/f/t.inrcrprcrari  folent. 
Aliquicxiftimanc  ibiltibilituttoncm  itafuiile  conccpram  ,  vi  adpupilhrcin  rnd' 
cam  excendt  noti  pollec.  T£ftatoretti  entin  vfoiti  eifc  particu  )a  rcftrtdiua  (taararo.^  Ica 
.  PUce»ti».iefcttt\teCynod.ipre(ibiu.num.7.&Ai(Ut*hie.nMm.t4f. 

HocnihilcA.Nunenim  cQndiric  ibilinpp.quxliibihtuttofa^fiieciCyttilhlintd»- 
cil,  vc  diuinarc  potuetinc  >  quibus  1 1  l.i  veibis  fuiflet  iacia. 
■  ,     Vculicdt'  aaiem  Iropp.  ibi  particula ,  (rancam)  Vr  cafinh  pcimuuf  difting^ci &a 
Cando ,  quod  cx  textu  cljrinianim  c(}. 

AliquiaiunCfideo  vulgarcm  ibi  non  extcndiad  piipiliarem :  qui.i  flUiim  puberem 
decelfillc, Impp. circa primum  ciliira prxfnpponant :  quum  tantum de primo  cafu , id 
efti)  de&UUlucionc  vulgari  ibi loqui  voluerint.  Eflemiis autcm  (aiunr illi;  non  in pri- 
motantum  ,  fcd  &in  (ccundo  c.ifii,  (i  ibi  pnpilium  inipubcremdeoclfifliepiciappone- 
rctur.Ita  icnric  poft  f«/^o/lL*(3W4if  p«/^.*riy«i/i//w 
/Cemitn  eft  ei  ,  Hi prxfuppoiianrraleiDcafiim, /nicaeterisparibas,rubvuigaripupiilaris,^(bb 
ImJp  ^mS^°'P"'^'''''"^^'^'''"'^°"""  HocfiadmiCttmttl,  nullo  niodo  ncgaii  poceil^ 

pubd.u^".  „,,puJ™PPrf«^C"ptun»c'Icdcfc<aiuum:quumdepUpilhriracit3nihiIibidcfinitum(lr. 
les  dcccfliiibt  fi.  .     Neque  vcrum  cil,  Iinpp.ibj  ptarupponcrc.  quod  lilius  pubcs  deceiferit,  dc  ((qohi 
iiut.  Ereo  fi  ftt-  fcqnenricafaeosdnbiiaileclariatmc  cofht.  Nutccurcrgolropp  pra-rupponencesiiib* 
rupporiii^u,  pD.  (bcutionem  in  primum  rantum  cafum  fadam ,  ad  ceibcoiii  acdinationem  ceipexiile: 
nJilf  "^oim  ubJs ^"^''"«^''^'"^"'^"'iodc cafuadcafuroprocedant. 

jc"c'ili'a«!3ili" .  •  CliifflcciajiiM^.//.peil»c«teri»erwulc.  fexilbmatenim matrefajibi filio fuiifeco- 
iciu :  ttficxcfpon.  Hlrcdcm daram. Si cntminacetiiliocohxresdatafuiirccnondicerent Impp.adfinem 
fumlmpp.  defcai'  ccxius :  bona , qua: ,  cuin  morcrctUr.patiis  cius  fuerunr,a  niatre  pcci  poifc :  vr  omitram, 
n.  textum  nil  hacdc  cc  nicminifle.  Quinimo  &  iMincfentcniiam,  quod  tcxtus  loquacncia 

inilitaricciUmcnto,tam<|uicoinnMlnemCttennuiqUam*Uqttieocum,quicoftcraeaiit 

pOgnant,  rcfcllcrc  voiuiu. 

I."     I4^^.««i».i.2.dicit,inmilitisquoq;tclhmentoconicdiirisloct]m  cfTt  :lIlirefpon- 
^ViglJK»rHdt*,  ccfi  in  ea  rcfponuonercccntiorcs,  vt  MantM  tonieci.  vit.veLlib.s.tit.i^ 
WIU.Menech.dcprdfumpi  [il>..f.tonioi.pra/umft.S9.num.7.ttiinfe^tion»cquit^^ 
%,      Chiffler.d.cap.is-  xul.prtcibiu.  (inquitjfub  compcndiofri  c  H  ptipill.ins,  qu.L  c xdudit 
niatcemdefundli  iilii:  ErgoCSc  iumiiitis  teftamencoucicis  (ublhtutionibus  locuscfl. 
RefpondeoWladam^quiiibcaciottiteileittverbiatadcafttbftinirio.Prorfustacitanon 
habct  locumin  teflamcnto  milicis.quemadmodamnequeiusaccrcfccndi^quodBd- 
taqua:damfiibftituciocfl.  Aliudcftinea,qu«nonprorfust.Tcir.i,(cdingencrecxpref- 
fieft.  lUaeOfmcumexgeneralitatc  vcrboruminccilamcntomiiicati  concludatur:  fic 
iicbonacon(eqaenciaexyerbiaimiliteprobriseUciacar,cUrilonliab«ecIoaun! 
lia  racio  prorfus  cadtxcft,quxex  vcrbisttottvenlctimocoucMverliaiceilacoreprolats 
cx  iuris  inicrprciatioae  condudicun 
3.      IdemCAij^.Ittiislncetpretario,  dcqua.ngimus,niliilaliudeft,quam  voluniatis 
decUcari<^  E<8oiA>el^eAdsqao*qQemilicttmiocUmbabet.Re^ondeo:Doplicem 

eOe 
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efle  intprprcrationcm ,  d  r*.  laradiiam,  quo:  ex  Verbis  deducitar ,  &  fa<5li  ciraim 
illalocuinhjbci  intciliniciuomilitisi  £x(euliuani,<}ua:contra  vctba  ieil4coris,pcc 
inrisiDrerprecttlonem^rubtiKMteni  venit:  illain  teftaitientotnilnis  lucuni  non  na- 
bet:Namrubtilitatnroitiri$mile$ignarusintclligitur,  Ergoeiiifmocli  aliquid  volui(l 
feooopra:fumitur.  Vulunusautemicientiainpianrcquinu  Ecnemoid  velleintelligi- 
tur,quod  protfusignocaitur. 

Mantuj  de  co»ie9.vit.v$t.  Ub.$Ht  t4,nimi.  M  i les  prxfumitoromhl  mcltoti  modo  te-  4« 
ftari. /.^.  oifr.de reftjin.miltt.  Er  ititcilig  riif  m diibio ,  vti iurc  communi :  &C ira mtclligit 
hunctcxtum  cum  aiiis Fondt.DiMo^  ts.mm.j,  Kcipondco: Id  verumtquo  ad  hoci vt  nti* 
|icisvolancatcon(eraetar;  nonquoadhoc»vt  vltra»(]ttamfcibavelint>eiten4atu6 
Pknius  fuccedttar  cx  tetUnien  to  paganico  proptct  ius  accrefbciKli*  neqae  CamenpcO' 
ptctea  in  militis  tellanicn<  o  iusacctclccndi  lucum  habet. 

MMtMtbidem :  Tacitapupillaris  fublHtutio  fauorabittter  intel!igtnir  vnlgari  ex- 
preila»<}ttl]mce(piciat  vciiiiatcmHiiiiiR-inteiluai  dcccdar.  Ergolaciaiiiiabcrm  te* 
ftamcnroquoquemilitis.  Rcfpondeo;  Nondefauujclixtcdum.fcLi  niiliciiiiKjUxii, 
^uandode  iurc  militaris  teftamcntidiiputamus.  N.unli  adhzrcduni  icnptorum  ia- 
nocmie^iciemlamei&c:iam&acctc(ttndijiMjncelbmencismilicum,&pIuraaIt^  ^ 
obcinccciib 

Tum  COquo^J  hanc  fcntentktllllolllliitlus  euidcnterprobec//*.C.«(i- 

Jlttttt,  ^fubfiitut.  vbi  iccuiidum  communcm  intcDcduai ,  hipta  qnarft.t, 
adregulam.-  QuodpupiUjrisvufgarcmcontineat,  fallenr.f . cxpofknm, 
cafus  vuigaris  cxpreilus ,  matrc  in  mcdio  eXiftcnce ,  ad  piipillaicm  ^ut- 
demnoii  ctahitur:  verum  longedta  rariodecideocli»  quam  matris  tn  me- 
dtocxiftencisiaaorfhscnimirum  adJucitur,quodmatervnacumpoft- 
homoapacreteftatorc  cohzrcsinllirutafuerit.  Sienim  parrem  fuxfub* 
ftantis,  in  qua  nullumiusfucccdcnd:  vxor  rcgnlariter  li.ihnit,  tefUtor 
vxori  dereliquit«mulco  magis  credcndum,quod  macrcni  ad  iucluoiam  fi- 
lii  hxreditatcm  venire  volucric. 

Fruftraanccm  Papinianns  g  &  Vtpianos*(Tuftra  etiam  luftintanus  de >sr matcmcrD^e.^ 
illafii&i iix;cie,inquamaterniioc:ohcresdatafuerdt, vtpoteclariflima,  'ubDituiam.ne 
&  aullam  probabilem  dubitandi  rat.oncm  h.ibentc .  difccptaircnt , fi  lam      '''""r  u^^"'^ 

.  /•  c    ff  ■        r  1  «t.eam lubftitucm 

tunccerta  lurisicnttfntia ruillct,  matrcmincalumagisdubio,  puta.co-  ezclalitram»  fi co. 
ha:rcdemiiliominimcdatam ,  fubllitutumextacicapupiliari  vcnientcm  dandkc 

■  Eclicecproidcatt iencentiain  pnnfto  iuris procnldnbio  verior  fir :  al- 
Cera  ramen  Arpriori  contraria  opinio  a  OD.  n«c  ftatuitor:  quod  maret 
per  caciram  pupillatcm  a  Hlii  pupilli  fuccefltonc  mrnime  cxcludatur. 
Quam  tencnc Z)Z).A«  iin Socin.  num.iS.  verf.ieptimo itmttd.  z ^ fnum.it.  verf. 
ytt*rtofiiUtti(iffeiiqui.BArt.inl.i.nu.}z.tbiAUx.umm.2p.  diccns  communem, 
cptimc  probaciin^^mf^iir./^MMir^j.qQiaic>iianc  veram.  Ztf.num,49* 
quihancveram&commanemappellac:  eandemcommuncdicit  ./<iSt»4#. 
hie.  tium.140.  vbi  contrariam  quidem  (cntcnriam  probabilem  clTc; ,  fe  au> 
tcmcomraunisfcntentiaexqoitaccm mrgisampledi  reft.itnr  (^DB.tn 
Ltetnurio. ibiBoleg. nums6.& 91.  diccns hanc communem ,  a qua rcccdcn- 
dum Vioxi^\x..gL&OD.t9mmuiniermLi!n.ibtB*rt.uum.t  ^2  C«ftr.num.y&' 4' 
BoU,  mnm^,  Ui/jmm,u^  uifit,  C  «^thtt,^fU^itut.gl.tn  d.lfrectktt.  vtrhjt" ' 
mnino.ikiCyn.num.7.&t.zomm\xvitTs\  diccns.  Air/.mMV./.qttiaicvbiquc  ira 
glofllas  doccrc.  Bdd.num.4. Caflreufnum.2  6. &21.  K^lex.num.i.2.7.& 
yrfy.dicens  hanc  communem  vcram.Z>«.  nimt.6.&  tj.  \Azvc\  ibifcqui- 
tui  hwnCaccttlnp.  qut  ait,  totum  mundum  hancfcntentiamamplcdt  j  fic 
temerarinm  efteabearMedere.  Cmm^uhtd.  t.  Rtynut.ikiBmtibS,bt»tt^ 
im§ktwuiirUvulgftkiiium.t^tB4^mmitstfrUfnftUofkt9^ 
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'     '  thoricatibusrdatisfcribiCthancnTutinociflimuniiur» 

mnibus fcrcrccipi &  communcmenc,licctiprccliflcnnar.5/w.i/^ Prdt.it 
intnpr.vU.volurirlih.i.interpr.t.dHb.d.Jelut.s.num.ss  Mant.iecenieii.vlt.voL 
lib.s-fii  'i  fium.iS.  hancmagiscommuncmdtccns,&///./^.0«OTrr..^.  c^. 
»§th.de prdfitmpt.  iib.  4.  tom.  t.frMfimft.ig,  vbi  omnia  huius  (eotcnruc  fun- 
damenta  relvrt,  &  hanti  toetur.  £Mi^lWtr j0tfr4/?4/.«^ 
fntmf.inz.rjj\clu.  Ztf^./ham^eBMi.verfi.kmiuawfrin  o. Fnmmmmiim.ss» 
Trentaci,v.j. i^ui  hanc  rccepram  lcribcruium  fcntcntiam  ciYc  aii.c.ri.ftMm.h 
Sfort.de  fubJlttut.puptU.qtuJi.y.  §.tertiuseff(cltu.  verjit.ltmttainrtnmo.  Crajf.%. 
JubJIituuo.qudft.u.numer.i.  &  qutjl  io.  num.4.  B^rt.  confiLz^} Juit t^uieUm  de^ 
i^JJifiojmiiM.ttdJbAtild.ctiKj  ijsftAtm^ttti^  CMmxiof.itM,  nm» 

Mrr./.(^/7.iS(^.«.€Ucenshattcomaium  c(reindubicatamopinioncm ,  AUx, 
^  €ailf4ijim,^IA.t.  Mdrum.S^,  hnkeottjjoz.  rtum.n.  Itb.i.  qui  tc(latur,hanc 

cfrccommunemfCTComniumopinioncm,&iniuclicanclo&confulcndo 
ncfaseflcabjlla  recedcrc.  Cepb4/.coifj!/.sipnumer.si- &i.hznGpo(ierioTCTn 
h  DD.eoiiirtiiinaii  fcntcntiam  DD.ica  h  cxplicant,  quod  vciinvulqari  expreiracacicapii- 

Aiiqiiicontcuaimt  Ho d.l.fntitm,  v  iume.S.& f^ramoTttMitt,  Q^umpcnurisintcrpretacioncm 

pupiUax€  cacitam  ygjjiac ;  quam !cx non  facit, nifi  cafus  accideric.  Leon. pcTi Politum de  'vuhu. 
plane  noo  conn.  ^  ,  r     r       j  n-    \,  \    \-     ■  j*^ 

ncri  fuS  v.ilgari:  a-  rt.  num.136.  Trentactnq.d,  C.I2.  nu,..  'verj.  exJuprAdiclu.  V  cl  ab  initio  quidcm 

li(]uiaiii>ii,  conti.  infic>  nontamcnpurc  &fimpliciccr:  iedlubduplici  conditione.-  vnaiu» 
c£'du."'  ^  ttinreca,fimorietur filius in  pupiUariecaceraliaextrinfeca,6fflagernon c 
« FaiMUmcnca  Pe-  ritb«res:quiaaucnolic,antdeffledtofiiblata>nonpoflite(teh«ces.Ergo 

kaS* viH ^aTuJS  ^"^*^'^ qoidc  volgari  exprefla; pupillaris ,  ec  matre  in medio  cxiftcnte ;  fed 
i^Ttnlfrt^lhL.r,'.t.  cffcftumcotramatrcmnon  habebit.  Qu^Eeft  reccptiflimafcntetiafum- 
«•o-ji.ibiyii/wi»».*.  moconfcnfuaplcrifque,  locisiamrclatis  contraPetrum  xtct^\z»gloJf.in 
plenuu  illa  fanda-  j,iprt(iiiif.'t;frb.omnino.tbtCyn  ffumer.7.S.Bare.tiumer.s.li3incvctuti<iiccns. 
,»<mq.d.cap.ii..nM.6.  SdljfeitMim.S.&fi.  Caflretor,maM,r.  A^Mm./.<f  ^.veram&commaQemap* 
Aicnf^tfrdf^nfumft.  pcUans^pto qua fit tcxtusincuitabiUs  itt /yfff.C.«;^/«/.^y£/^ijr»#.Quomfi 
t^i^Xdmjhq.  '^**"^ inclfct,  matrc  d c medio  poftea  fublata,hacrcditas no  ad fub- 
Id  Vruftra  fit ,  dc  ftitutum,  vtillctextusdixit.fcd  ad  vcnicntesabinteftaio vcnirct.  Dee.ibu 
*^^t&^x^\^ilntnX  <'»f'''^''-''  '^^'^^n5»^3i"*^^^'^communcm  fcntcntiam  .quarefficacitcrpro- 
nannrAtVu-i^C'^  bcturint/. &miau5la;datrcgu]amiilris,  quod  fubvulgaripupillaris 
fcdum  habcrcpof.  conrincatuttatquefimulmatritus  (nvmcoTStKv^.Bmt.meU.timiriMm^ 
iu„t.etfiiiiumcffc.         vbihancvcramcflctcftatut  «M»«r.  #7-  cum  fmnm^.  qoi 

ftu  non  attingant,       ,  ,      ,         r  1  •         •        *  j         '  ^ 

frufi:a  ramcnfafta  pulchrerianc  lentcntiam cxplicat ,  &communemdicit,  aquarcccdcn- 
dici  non  poflunt.  dinmnoniii.DD.hic.ibi Barth.S<>c.T}u.^S  ZaJ^num.si.verftjuartofttttt.Mant.dt 
mulwi^ubftitutio!  contec.vU.vol.Ub.s.tit.i}.nu.iS.  qui  hanc  magis  coramuncm  6:\c\t. Meitoch.dk 
ncs.&  aiias  ordina.  frt^mipJA.4'tm.ifrAfumpt.  4o.ferttt,lic<^  dubiom  eft*adn)ifla  commo- 
fluRrl^fadz  non  '^op''^^^»'!^*  <{*iod  matcr  fttbfticucom  venieticempercadtam  volgarea 
dicu"tur!  eiat^  cxcludac.  Hanc(ententiam,quod  popillaristacitaabinirio»excoiiicdii* 
aura  no  Jiabeanti  lataaucprifumpcatcftfltoris  vnhmtatepcriurisintcrprcrationcmindu- 
^aum  '^ben^  videacur,  probabiliorcm  efic:  quum  alioqui  ipfo  ccllatore  morruo, 
potuchac         haudquaquani  nafci  poiTic :  vcpocc  carcns  voluncatc  ccftacoiis  iam  dc- 

fiinfti.  Sednonineft  pure»'venmi»YcmodoannoMCQm  eft>ifibooiiditto. 

nexJ^m9ey.f§BuB4sb^rel»t§,iiimt,tS*veififrmm. 

CircaquxfticMicm  noflrnrn,  vtrum  matcr  venicntcnn  cxpnpillari  taritacxcliulit: 
an  vcro  ab  co  excludacur:  dixi ,  iILub  opinienem  ^uxiubitituco  Uuec,  vchoieoi»  aice^ 
•  Mmrcceptioteiiiede.  '       '  ; 
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l^tiorcm  ra:ionibus  tribus  cuni^tobaui :  poUerto[autem,quae  m&iii  fauetiduobus 
6ndamentfsni'titur,&€olnmaniifemenrt*prarittdiciot  j      >  . 

Cuirtmunem  (encentiam  DD.non  eoi^cmrnodocjcponunr.  .  • 

AliqoiciciitimaiiCitt)at(eittmediocxiite&ce»pttpiliatemnuilo  modovblgatiin*  ,  ' 

i^^'  .       .  .  • 

Aliquicontrarcntiuntiquo^abiiiuibfnfideiifc&Aiilntdnhathaacoonb^ 

Hiduo  fundamcntahabcnt, 

I.  Tacitje  rubftituiioncs  ctti  a  iuris  difpofitionefint:  nequaquatn  (.ittich  concra 
takentem  teftatbns,  (ed  potiiu  ieamdam  leftaforis  volantatem  tnuodncuninr .  fine  fi- 
iftascas,  iiue  pra^fumptas  dizerimtU. 

Habentergoradiccmciuplioeffii  t.  meftceniteftatoriitadaini  aatpr^fiimptatu.  i  cnsmchrum  f^d^ 

1.  ludsdlipOlitlOOem.  tun  po!>  inorrim 

■  Arqaum  mbtaomniaiotuat,  &  ^er conieqiieBs etiam  Voiuntarcfntei^toiisex^  teftaionsruasvircs 
ttnguat:  66liBOnpotcfl,  vt  fi  ll.nim  i  nujrtercftatoris>  nullavolunraiis  riiis  r.uio  Ju-  1'),^'^ ^**'^ 
«atur:  &p£rCOI)iequeo5»puptilaiisvulgarinoninlit:  Jllaextindla»  expuUiadtuieui-  ^:^um  o*mnia 
iiii£ac,&eftedamnal)eat*  ciTcauin  iiabcaati 

I L  AddiiCttnt  / j^n.  Cjmpuh.&aliii fuljiiK 

Sitadtapupilljrrsah  inino  non  incircrvuigari,nequi<iemcxpoft^^naiGerccaii 
&percoaiequensa)a(reicpu!!a,vcnicnccsabinteftatoiuccederenc. 

Sedmatftiltmedtoexiftenteatquercpul^tenteRlabfiMeflbtt»tmiifitctN)im 

^reniiTi  fubfttcutolocuscft. 

Ergoabinitio  papillaris  vuigariincfL 

Erliautem  aliqui  Petri  (cntcntiam  ica  exponunt » vt  dicant ,  pupiliarem  ucitam  ab 
initioqdidemiiottinefte:  iusautemexpoftfiido»  ficafiileDeniat*  bcrinterpretaao- 
jKiu taciram  piiptllarem iiutodaceret Tamenpiiof  opioioproI>alMuor eft,  pernuib- . 

ncsaddu(flas,&rcceptior. 

•J  Porco btiiils  inuciligationis ,  vtrum  pupilhris  h;rc  tacica  al^initioin- 
du£l3iDceUigsuiir,ab  varonullo  inodo  vulgari  i 
ftente  •  tnulciplex  vcilitas  iooftris  adfercnr:qi>od  vidcticec  (ubftitutus  e% 
rac  ca  pupillariadinittatur.  I.matreaacepupillttin  prcmonente*  t.  aUC 
r  pudiantc,  J.  autncgligcntc  tutorcm  pcrannum  pcterc  filio,  quine- 
ijaaquatn  admicterctur,  (iabinitiopupillaris  non  incclligcrciur  iiiduda, 
quinpoCiusveDientibusabiiKcftacocuttclocUsforcc.  it»  DDJomteUtu^ 
f^B4riA»L€tipii»i^,niim.6M^n^.mfm.f.  BoUgn.ntim  pz.  Bm.ml».i$ttm,i^. 
it^rd,  tod.  ufjml^i^mjimm,fjtbt  Dec.  num.tun.  Betitdt&.  hc»  reUt»^iitmtat» 
m  Vitlg*ru  itiumt94.  &  in  MattriapufilUrM  timilt.ttlAiMtitjtiUiMtm.ii, 
tuoh.Menoch.d.prtfnmjft.^o.num.zo. 

Qujuimoiiiaintcrptctumfcntentia.quodperduos  ccftcsprobaripo^- 
:fic,cefttttocttDlroIniffe*vcmatcr  pupilli  ex  tacitapupUIariexcludacur,ma^ 
njfeftepcticlicalnCttr.fiPecrirencenciarecipiaCur.ifN«miimacceinme-     ^^^^  ^ 
clio  exiftence*fub  vulgari  pupillarisabinitio  non  continetucprobactodd  ^p^juiaidBdu 
ad  dcclaratioftcm ,  fedad  indudionem  potius  noux  alicuius  voluntatis  tur.eoBdintDtcre 
fi er.  A t vbi dc noua  voluntacc inducenda quiritur , i ure ciuill fcptem tc-  0^,5^^^" 6* 
l\c'>necc{i3Lni{aat.Bentd.UctttU/p^ntnd/ert4fufi/Urifiit»tm.tS.  ieauaca  diatu^ 

Ptdsdtatam  aucem  communem  DD.Ieticenciam:qtto<i  ttiatecimpot>e>  iiUvoiaMaa  tdia. 
risrui>llicutam,e)ctacita  pupiliati  veoieotem»exclndac;confirmanr  DD.  ^^JXt^e^l^rc^ 
x68     Tum  ( 1 )  ex  primo  /  refponfo  d.  iprecikm.  Ni£l  enim  (iDqaionc illi)  ihi  ptiori  DD.  fciucn. 
ftaruatur fub  vulgari  pupillaris,dcfcdiuum erit  Impp.rcfcriptum ,  vtpoce  [j^j^ ^"f** 
omnes  cafus  fubilicuuoaum  noncompledtens.  At  H  Ibi  contineatur  pu- , .     '  ^ 

i\i     t  pilla-  fponfo  ptimo  ta« 

citam  papillateni 

«offif  leziBoi)  runc,S;ielcriftniii  oeNAiinratcrtcs^ocKicf^ab(iuduni:antcoinpleziittnt  pupiUarem  tacit3m,&  com. 
muMS  intellcAus  tbl  probaior.  Relponileoad  anteeedens  per inlictationem.  Non  cnim  leqiutut,!!  ia  ptimo  rcfpoo. 
fo  non  concincarur  pupillaris  tacita ,  quod  tcfcriptuin  fu  ilcfcifduum.  Sacis  eft,  HoiBacicilAseOnrillCaiiqttticcVI* 
dum  iubic^ia  inacuum,id  c(t«ia  tcllaiUcotoiniiitarilocuiQ  itabctcpotuctuot. 


^illaKts,  verii^cnam  commiitiem  DD.(eoceodam  eiTeconilaeqimi&cts^ 

telmpp.re(cciprccinc.ad  matrem  pertioerefuccefTionem. 

Tum(i;quodlcxdirpcnraiiuc  contra  regulas  !',!ris,  patri  permittac," 
*  (0  vt  filio  tcftarncntum  condat,&ilIi  (i)  qucmcunquc  extrancum  lubfti- 

tuat,matrcmq;(})alu£lui)(Aliliifuihacrcditatccxcludat(inccaufa,  quod 
M  Exprelfa  pupi)  ipfemctHlius  non  poHet.  m  LPafmUnm.%.fedmtimfKber.dtia9ffjeft4m.tJi 

tcrodiofj»minimeabeicprcirapupiIlanadeam,qQaepror(ustacitaeft»flC 

am.y>dneciti^t.  nulla a!ia  rationc, qu.im  nu«.lj  iurisinterprctationc  niticur.talis  facicnda 
T'f!^.^'f^i*/!fh^!.  eritcxccnfio , vc matcr a lucluofa filii fucccinonejquamiiliicxifiiblaciiuii 
tnf,.iyD.ind.ifna.  iibcrorum  omiirorum  defcic,cxcludatur. 

l>mibiDet.mm.9. 

JBtiutiUl.inmMtri.^f^ufiHtrif,  S 6.  Couann. c.tum  r/j',  f.nHm.li.dt tefism,  G»mt:^»m.J.  tap..^^num.7,bKlJtn!!jfmt  Trtnt^ 
thui.Jtf>Mpttl fubftitH:.fjt  u. p.t ui.(;r.tnA.fi-!f.itu:ti-  r  \  j. nmn.i.itSdiffcntht Manrh.dtprx/umf-t.tA.4S»nip\  tr.efHfnft.it. 

fetff.'.  vl>;  cTiKlitr  liac  dc  rc  diircrit  S-ii  tiU.xi.r  :r ,  (y::i  (ici.;::o  Jcc:  !cn'-ii  ,  quo<lparcr  J  nlii  ficcciTlo.ic  pcr  pupil- 
larcm  iiijcrcnt  cxcJudcicf olIi( .-  DO.mulcas raciuDcs  adic[uac,<ic  ^uibu^  vuic Vfij^M, d*/iuit£fre^t{J[li(i.i. mi.56. 

Ego  DC£0,(ubftitutiones  tacitas nnda iurts  int erptetadone niti :  fmo verius  cil ,  eas 
i  duplict  cadice^vc  nopcrctiam  monui,procedcre.  PriinoexteftacoTis  volomatejvelttH 

cita,vclpra:(iimpr.i.  Scctindnc.viurisdifpofitionc,  vtnotarunt  Alciar.h.num.^o .CmeZm 
tmo  i.tap.s.  num.26.  Ltm.dc \ulg.xr.fubfittut.ntatt.i44.tbidtm  Jrtntacmq.ctif.isMumtrj6  idt' 
iUfbMprte/umpt.hi.^.tmti.prd/umpt.sj.firttt»  Sienimpaccr  pupiUnemficit, &iic 
cotum lilii^ fuumpaccimoniumrclinqucrcconftituit:  multo  magis crcdendum» to* 
Iui(lcillumparccm,i()cn,  ruat.intum  bonaillidarc.  Er  ccoiura ,  /i  viilgarcm  fccir ,  ct- 
iampupillarcmfccii]cpr.xrum!tuf :  quum  verbapupiilaria  (Siha.rtitin ,  (f  hububtfdc- 
t0rit )  viilgaiibus  illis  {Stbtertsnott  ertt )  quoad  pcopoficumttoftnnnr&ficvwiparifi- 
centur.  Qj_iemadmodumcniinili'cha-rcsnoncft,rjniaut  non  c.\  tcftAmcnt.  - ,  aut  folo 
'nomiiiehi'!Cscll:  itavtniliutisinbonistcftatorisl)abcat>  vt  fupraqu.z.adicgulam : 
quod  pupillaris  vutgarem  tadiam  conttneac ,  ampliaCi  u  ad  linem  annotatum  el\ ,  &c. 
Itaqaoadliiietatnrenimadmlniftcuionem  »&pr«cipuctellamcnti  fadlioncmquod 
attinet» par  ratio  eiuseft,  qui  h.rrcs  qnidcm  cxtitit:  fcdimpubcsdccefllt.  Ert^octfi 
VLiiilimilmfit,  impubcrcra,  quilccuraauihoritacc  cucorisexceliamento  iminircuir* 
leuera  hzrcdem  patris ,  i . non  nomineteno«canhiin,led  cnm eSeAnii. exiudidopar* 
tris fadum ellc : 'Tamen  (imul  hoc a Jmitti dftbec,quamdiu impubeselltQOfflnibus& 
Dccomniacumcllc^u&pleDehxredcm,ideft,  dominumcum  ratflum  noninrclligt. 
Neque  eoim  itbecamde  niiscebii$di(ponendifacaltarem  habct,  &  non  poieft  cclla- 
menturacondete,  quodpnberibusinrapermitrunt.  Ha(flcnusergo(ideft,  quatends 
adminillrationcm  bonorum,aIiis  omnibusindulram  nodumhabcrj  nc  h.xTcsquidem 
«Ha^lenujinqua,  aucdommuseit.  Haaenus  n  lubAitutiouisvuigarisconditio  {Sibtresnonerit)cxutiC- 
wnriclntrvcrb™  'cquodammodoiniellfgitttr :  vt  proinde  fiibilitaco  exvolancateteibtortslocusfit. 
fAm»*mt\iiJHb4.  harcdem fcribic :  fuccelforem  cum cffcdlu baberc  cupic.  Quacenus  aateni 

rtinHtmt. '  i$,quihxresfcriptus,iropubesdeceinc,haEres,ideft.dominitScumcffc(au  non  cft,  qua- 
cenus  adminiftcationem  libcram ,  aut  teftamenti&Aioncm ,  puberibos  indulcam  ooa 
habet,eaienus  ilii,qni  hxrcs  non  efbparificatar* 

Odiofac  entm  ilbedifpeQfationes  contra  iui  &exbjeredatioties,re(lriti^ 

gcndxpotiusfunc,  quamdecafuadcafumcxtcndcndap:  Acpcrfubaudi- 
tosincclledusnon  cftinduccndahafreditatispriuacio.  c.  J.^.fin.defil.frcf- 
byt.Ub.6.  l. cuTfi quidAm.  ig /upratib.  &po/lhum.  Uf.d.lfin.ndfin.C.de  tnflitut. (jr 
fubfiitta.UfLimttfitmtmt.  num.j.C.demtltt.teflam  Bencd.locoreUto.inmatcrtA 
fnfiBgmftA(HtiitJtim.iS.Vafq.dtfiuctfffrogreff.Uh.2.i^.iS.mm.ss.P  - 
infyntagm,  inr.  Ub.^,etif.tp.  «M«.'A  Trmuitiq,devtt^.fnkfiim.MM.  mm.s. 
vtrf.exfupridi6iU. 

Ethxcfcntcntia:  quodmatercxcludarvenictem  pcrracitampupilU-  17» 
*^,conteDtaiubvulgaricxprcil'a,ampiiacuri.vtidciucisiitinhifcetcrris. 

Nam 
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KamlieetStk  eotlllicat  Saxoo.part»  ).<tit8.  IKHltt^ 

iiann(/(Ui^(rf}cf  (tc^  gdaffrn  tvrrbc ;  dbrr  oa  gldd^  fo(^ra«6<f g(ingen/ 
&t(]ott>fni9n'/0iffdbeo§nf  ^nrfrfil^ciDt/  wifDjerubfticutiongffc^aflrfnffpn  ^  taeft.fmcdiftiak 
miJcfe«f/foIdfnt)nO|lifommfnfoaf.  Vndealicuivideripoirit,perpupil!ai-cm  ^i^^^-"55,^"Jj 
prorfus  cacicam »  rubvulgartconcencam,  inhifcecerrisraacrcmnonqui-  4^«^m^(m».' 

•  demil^tima*(bdtatnenardiqua]ibeFotati(kfilcCefnonecXcludipofrcv 

maximeproptcrilla vniucrrjlia&gcncraliavctbai  inaOfit  JaUfnDftfob-  • 
ftiturion,^tfm /c^ns8n(frfc^fi^f/n?if Wf fubftitutiongffcf^iffmt  ^ 
fciendura  »illam  conihcutioncm  nonpatris  teliatoris ,  aut  libcrorum.fcd 

.    potiusfauoremacriscdtcameile:  &proindc  haudcjuaquamcolpCiiiare* 
vc  per  pupillarem  (abftttuttoiiem  prorfus  cacicam  concta  incerpretam' 
receptamientetiami  in&roSaxonicomaterafiicceifioneljbetorum  re- 
moueatur.Icaeoim  fauore  macris  condicucum  ineiusodium  recorqucrC'- 
tur.  Sed  huhc  pocius  illius  conflitutionis  rcnfumciTej  quod  matcrino- 
mnibusomninocafibus  j/^niquibus  uircciuiliuutCanonico,  luxtarece-  ,^,^^""fj'"''jy^^^^. 
pciflimas  DD.  chcoricas,  i  ?er pupiHarem  (ubftitutionem  ctiam  a lc^itima  oninibus  omnino 
fibidebonitljbetotamdeDita»flOteaetcIa(afait,(vcfantcafiisi.  cxprcila:  rp<ciebn$  pDpiiia. 
dirpoficionispacern2,fqaandoiali&paterctare&dilertedirponit,ma.'^'^';^ 
tlrcm cxclafaracfledeBerc  -  i.  exprcfTr  pupiltans :  5. pupillatisconcentx 

dcntibus  matrem:  . 

fubreciproca&compendiofa:4.pupillarisfubVuItrar!  quidcmcontcnta:,  "on  agu  dc  illisj 
cum  qua  expreila  auc  cacita  tcft^tons  voluntas  pro  cxciiuione  macns  ^^^f^^^ 
concurrit, &c.)  inhifccterrisexconft]cuti'.>ncilianoualcgicimamhabe-  fPata.quandopi. 
redebeat.Pro<iaaconftitutionefaciteruditiiXimaIacobiMenochtidif  ''  <*c 

.  •       ...  ^  r  -n    •  ^  matfcm.  Hinc  la 

^W3kt\odeprMfitmptMb.4't9in§i^^^impt.tS.  SiergocaruspupiIIaristactcx  n,brica  iiiius  con. 
conftitutione  Saxonica  non  comprehendicut  f  fub  diiputatione  ioris  fticutioais  «Ucint 
con,mun.smancb,t.  t.'^^. 

Qudnicor:  Aoin  cafu pupiilaris  prorftis  cacirz,  mattidebcaturinforoSaxonico  durc^  btf  OOattn» . 
Icgirimf  anrom}  Vidctur ,  quodfic:  Quiain pr«citata  conftitutionc  vniueclalibiis  SSlil'*'*^^*" 
vetbis  geminatis  darc  dcddicur,  quod  in  omnt  ca(ti pupillaris  matti  tctiia dcbcator.  J^^JJS^SibftSwi* 
At  quiomnidicir,  nihilexcludir.  Er  nifi  pnecirata  conftitutio  Saxonica  cnm  iiidido  tiwjyftnt^t^ 
iii^iciatQt,  omnibus  hunc  quoquc  (enliiin  cxhibcbit:  quodpupillaiisproctustacica 
i<accel&one  filfifBatKmexdodar.  licnnonilcgtcima.  ArhancIUnlhiflifflt^ 

.  ris  Saxonix  &:  prxrtancium  illorum  luriicoafitlcocnm,  qui  dc  illa  Conflicarionc  in- 
tcr  rcanrequamcdctciur,  diiputarunc,  mcntcm  non  fuiflc  conlbt,  etiiminuspet- 
ipicuecditaiic,  quod  &de  aliisconilitutionibus  fa(flum  fcio.  Nemovnquamvfque 

.  adeo  ciccQmlpefkus  fuit,  vt  vbique  ini  fimilts  ciler.  Qupd  autcm  illa  Confticucio  de 
prorfus  tacira  pupillariin  vulgari  contcnta  nihildifpofucrir:  fcdeam  in  tcrmintsiuris 
communisreiiqueiit,idindcconllat.  i.  Conllicutioiliaiauotcmacrisiaca  cft:  Eigo 
inein»  odinniaoneft  lecorqnenda.  Torqnececor  «tttem  in  dnsodinm»  iideproruf 
tacitaquoqQepQpillaciaccipcrctur:qtuimiUaantenonamcoQftiCtttionem.cxteceptifl 
iima&prziudicacanofbrocum  (cnccncia  matrem  ne  quidem  aruccefnonelibernrum 
exduierit,  tantumabcft,  vtalcgidmaeamremouctepocueiit.  i.  Lcxnoridcciditniii 
jllud«deqQoinea(ina!ritut,veldubitamr:meraveroinaliisIcgtbQtceh'nqulr. Sedtn  ' 
illaconftirutionerantumdc  illis  rpecibuspupillarisdubitatumfuit.qii^matrem  omni- 
Ho  cxcludctcc :  de  piotfus  caaca  nuilum  dubiumiuic  lam  enim  an  tc  illam  conilicucio- 
nem  hieintitarcicains  omntnm  gloflaram  Ac  tnterpreram  plerorumqi  praeittdicata  o- 

.    piniOQsfuiccertifnmus.  Ergohucillaconflicuciononefttorqucnda.  Ratiodubicandi 
•  tionobftat:  Q^iuconfticurio  Saxonicaloquiturdcomnibus  fpeciehus  pupiilacisma»       ■  . 
tremcxcludcntibus.Gcncralitarcmcrgo  M|i4f«»icftringimus. 

V7X  Ampliatuc  £.  Vtjquemadmoduromaccriropuberiscxcludicvenien* 
cemper  pupiilareomnlnotacitamtitaidemfitinauia  pupilU.  Auiaenim 
Incccdit  ijupciimin^^ 


V* 
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cbmprehetidftaunm&  auiam.  Umj^tp9Jmfi».i»fr,vtfh.^^g^i^^ 

fijr.  /i^.  negtt,  gtft.  Bart.  inl.2.  ttum.  }$'  Alex.  num*3t,  Irf.  «mp. y/.  qui  air«  o»  * 

innes  indifFcrcnter  cum  Bartolo  tcncre.  Zif.  num.^Q.  An9.  in  l.precthtu.  ■• 

itum.d.ibt Salyc.num.y.  Bened.d.  verb.  fi abjque Ubtrti  morcretur.  elz.inmaten»  . 

^fMfilUrif, num S$. Sfart, difufilUri, 7.  verf.tertto an auiam. Aiant, de cenieCi. 

'vttJVoMiM^S^Hia^^pmat.Vafq.defucce^^^ 

THntacinq.  det^.^ifit/iir.  c.  / j.  num.  7.8.  Gr*ff:^.fubj^mi§,  it.^^iutfi.jt, 

Ampliatur  3.  vt  patcrquoquc  rubfticutum  vcnicntem  cxtacitapu-  ■ 
pillaricxcludar.fiauusncpotcmcxfiUo  cmancipatoinflituar,  ciquefub- 
ilituacvulgariter.  Hancdicic  veritacemcirc  Bart.  ind.t.g.  n.34.  pcr  duas 
ludonesibiaddDdas.  im9Lmii^:$*kk)tMim,39,ufnum.3».verfk.fM((fsiut 
^ptMritBmft9kit»kiftiim.4'9'S^je»mL'J^  ttumj.C.  in/iitMt.^ 

fubfiitut.Bentd.locoreUto,num.U.  Mant.c^x  diflinguir,^/.///.  /^.  n.  17.  iS.  tp.t§, 
Fafi.  d.  n.  3f.  Sfort.  depuptU.  q.  7.  verfic.fecundaumnuiitrfnfillmit.  Trm»» 
tactnq.  d.  c.  12.  num.p.  Graff.  d.%.fubflitHtio.  q.34. 

Amplu^.  vcidcmficintratrc,  autvtrinquc  autper  patrcmconiun- 
'Aoilli,  cui  idius  volgaritier  lubftihicuis  fmt.  Nam  &  dtttmodifratcr  ve- 
jiicntc'mt>er  fobfticucionem  pupiUarem  cacitamrepeUit»ti(»arermulti9 
lcgatis  honoratum,  oncribus  bxrcdicariis  implicari  noluic,  ac  proindei« 
pfius  fauorc  cxtrancum  alii  filio  fubftitucrir.  Tunc cnim  rcr^ula  proccdic, 
cuodnon  praefumatur  reftatorfiliofiio  cxtraneam  perfonani^itcponere* 
'ummMMtifsimi,  Cdefidetcom.l  eS  oMmJ^.  condit,^demonflrat,  Carccroquin 
|>otioreftrubfticuticao£i.  Qu^umenimpaterexcluierit  ffltomablicredi. 
taccfua,  &  ci  fubftitutum  vulgarem  pnctuierit,  mulco  ma^.f  prxfiimen- 
dum  eft,  quod  a  fratris  fuccefrionc, qus illi  minori iurc  dcbecur.volactiC 
ixcmotum,  vt  izn^xiBart.d.l.z.nttm.jd.i^.Imol.num.io.Alex.  nu.i2.I1fnum.34. 
3S-  dicenstcnenuam  dccifionemBartoli.i^-</r«.  ^fi.Btntd.loiordito.n.n. 
Taf^.d.%:i6.mim.36.'verfic.  e[uartoampUg.Mttm»^tmti*£i.  vU.voi.Ub.j.ttt.14. 
mmi.  iJt.^in.df.^.  verficqntirio  m^ranmfn^lLrraiutmf.  djc.t:t.imm.i§,iTk 
'Virftc.qu&rtm.  Graff.d.%  fuhfiituiio.q.ff, 

Porroprxcitatafallentiaquinta,  quod  matcr  vcnicntem  perfubftr- 
'cutioncmtacitam  pupillarem  cxcludat,  cumoninibus  fcqucntibusam- 
pliationibusfubliroitaiurr.  quandomatcr,aucaIi.cperfon.x,  vclantcpu- 
piilummorinnnfr,  velpupfliihsredicatcm,iibidelacamrcpudiant.  Nam 
Hoacfubfticucus  pcrtacitam  pupiIlaremadmitticor,vtnupcrcircafaUen- 
tiamy.pr»ccdcntcra,vcrfic.  &vtilitasQuidcm,annotatum  fuic. 

i.  Prxcitatafallent.  5.  fublimitatur.  Namtacttapupi  lariscontenta 
Jfubvulgaricxptcflamatrcm  excludic,  quldo  itateftatorcm  lcnfifTccon- 
1kat.^DMlJSiJHAB^.€ireafin.verfi€,  Anautcmtactta.  Ca/ir.nu.3.  Dic.num.j. 
CJitfiitia.d^JUflifm.gUf^.inl.freiikmm  Ang.num.y.  lifum^ 

fner.S.  Dec.mtm.14.  C,tmpub.&at.fubptut:Zt^.l,,mmer.)t.verjfic.quArrofa§ii, 
tJ^Unt.deconieil.vU.VDl.ltb.s.tit.i$  num.30.  Trentacincj.d.cap.r3.num.i3  Du- 
plcx  enim  cft pupillans  lub  vulgari  contcnta:  Qu.rdam  fola  iuris  authori- 
tatc&mcnteiegis niticur.  Ha:cmatrcm non  cxcludit:&: ita prxiudicata 
iUaDO. fimcentia. dequafopraiaHenc. 7. diilum cit, intel ligitur.  Qu«- 
damnoniblaiuris  auchoricace,  rcd&  mencetefbtoris  nidtork  &taatA  ' 
pnpillaris  conieauralicer  probataappdlacursliafcmatretaexcluditAlif*. 
ind l.2.num.36.Alcx.num.j2.  verf.iteminqu&ntumtangttBartoi$is.ZrfMmmiS9m 
Bart,ind.t.Centurto. num.zz.  ibiAngei num.3  Bdd.d.l.precibui.  num.7  p  ^7.  Be^ 
9^jK9reUf9iintnateri»fHfiiittris,num.fii.p2.  Fumxmtntrafi fut^ttuttonum, 
^***^  num. 
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^tit.is.tntenum.  :•■  ■  .  ■ 

Hanc  coniedurnlcm  fubflirutiohetn  admatris  ezclufioiiemiioClri  . 

doobusmodisproban  pofTctradunc. 

Primopcctc/lesadrummumduos,  excohimuni  DD.  fencenda,  ^de 

SuAdrea  nonceffeftQm  ih  praecedenribiis  limitaripne  x.  memini^qonm  . 
t  dedaranda  telbtoris  Voluntace  agacor.  /^m  /.  L  pire^m,  mmmrJ*  iH 
'DeciiK.num.t4.Btrt.iHd.i2.  r  num.i€.  C^Ux,nunt.32.Tafnum.36.  diccnscum  t  Bart  diftingalil 
Bartolocranfircoranes,  Benedili.  inmaterinpupt/Urii .mmer.Sp.  C^,Unt.d. «^«Jpofiuooi 
/r/.//.»«OT.^.quiait,  hancmagisreceptam,  litcltator  antc  teltamcncum  duaiuainaouTyo- 
dixccic> fifiliusmorerccur,nollcrc,  vcmaccrcius obulum dc iplius hxtc-  lunratis.  Dicuntc 
ditacehabececauthisfimilia.  cum  quo  tranreOhcDD.  Ja^J^^ujjv^;;^'^^ 

communircr,teilcL^/<rAr.JMHiwr^a»/j^<i«wfy./^  Zaf.ntim.so. infr.ead.Bdld.  eatnuinatie^Binc* 
ind.l.precibus. num.to. ibiAng.  num.f.  BenediH.  iocereUto in mtterit  pupillarii,  «^io  «ifteme ,  pa- 
num.pz.VdfquJefucce/f.progreJflib.z.^.ts.num.toS.Gomtz.tom.t.cap.^.num.to.  if^^^^^^^-. 
<^Unt.hAncex^Ucamdjil'is.num.2.  'vfque  10.  AIenoch.de pr*fkmft.Uif.^Jom.i, 
fr£ft^mpt.39.mmmt,4tjamnudtkfeaq.^fdU9umretnmit'^^ 
^m.ifiAJ^m.fupi^.qndft.*^.wfftim*e8.t\uixsaactk 
hitzt.Trentacinq4ltvid^.fi^itm.pdrt.t.cap.j2.num.i4.h^nccomtauncm  St 
rcceptam  fGribentium  fencentiam  diccns.  Pctr.  Grrg.  infjntagm.iur.lib.42, . 
tap.tg.  ntim.4.  Grajfverb.f^flitutio. qusft.it.niim.2.Ttber.Decian.confil.37.nu- 
9ner.)i.ltb.t.  Idcmquc  c^  > fi poft  celUmentum  tale aliquid  dicat  ccftacor. 
Btiid.d.Lprecihu.num.ii.Alex.d.L2.nnm.s2.  Qjjcmadroodamenim  exante- 
cedentibosrcqucntiadeclarantur:  &in  prjcfationibus  dtda  inipfbadti 
&a£lu$conclufionc  rcpetita  intcUiguntur:  DD.locisreUtis,  Bart.l.itemquitt 
conuentioncs.  %fin.arg.  tlliustextus.  fupra,  depanis.  Bart.0-  DD.int.Titia.^.idem 
rijpondtt.  infr,  verb.  obltgat.  § .  praterea.  adfin  .iunSl.^L  ibidcm^  lnftitut.de  inutiL 
JltpuLCirtliJli^iM*iitLi.§.qutpr4fens.tin.ia.ii^.Wfk§kt^tii,  Imfi^exfe- 
qucntibus  declarahturprxcedenda.i1/f  M«»/Mim'.iN^ 
^«^/!r^.)^r««f^^mOT.       m;^. &  a Aus  quantumli 
rccipir  formam ,  non  quidem  dlfpofito  riam ,  fcd  declaratoriam.  Bald.  d.L 
preeibus.nto».  tt.Mmt.d.tit.ts.num.s.perLh^redis  faUm.^.fi^uidfeH.yhi  plu- 
XAAtinotazaiMMfifpradetefiam. 

SecundohascconieAoralis s  fiibHituttoprobaturetiampetcohiedtt*  '  QE^tattmoHi 
i».DD.Iocl.relatifc  f^Zv";:^. 

b.-itur.  Dicicar  aiitcin  conie^flur.ili';,  non  <\ao<\  Db.fcntiant,  eam  nulloaliOprobationisgcncrc.quani  pcrconicdu- 
rjspiobah:  K'am  & tcAibusat(]ucrcriptura(cllanicnciprobaiut:  Scdiileoconic^uralcmappcilant, vtrlilcrimea 
formacam  rubAitutionisinonArcnc.  Q^daaienimpupillatisplancekprefla  eft,  qazTcrbisapertis Ae  fpccificis  in. 
ttoducitar.  Qjixdaitiingeoeteex^rei&>i)naembisiogeneceeiipreffistiicitox;  Q^^dam^Ianc  tacita,ai|crabTalga. 
ri cotiHnctor.  Qoxdam  taeita  i)tiidem,^d cohiidoijs pto exclofidnemattit iliteas.  Dieitur  crgo  comeautalis noa 
lationc  mo<ioruni  prob.-icioni':,  fcH  r.icionc  prodadtioiij^qoodpercoaiedfaiiaspra)lticatonSeiMqwTtrVitiBglao> 

rc,  autfpcciccxprcflis,  rcdconiccLurisnitatiir.  '  " ". 

Quin  pertcflamencumeciamh2ecrubftitudoprobacur«vcexinfiadi* 
ccndis  paccbir.  * 

Oricurautem  hzc  formaiobftijtnriottis  cx  quadtupiici  coniedura.  . 

Primo  ex  verbtsprolatisexcta  teftamencom  lioe  ante  fioepoft  ceftaiS 
mencum  proIatafiht,vtiam  didumeft* 

IlIafadtapupilkriSjqaatnonfojaLgisnntlioiJrate,  fi:dconie<fli!raquoqacvoItii|2 
tatisdefundlintmar,  acproindeconic^utaiisappcliatnr,  quacuortnodisadcxclufio-» 
ncmfltetrtsprobaripoteft.  x.'ex(li^^extn  cellamcntuin.z.exdidlisinteftamento.^t 
ef  qa4QaC!;.lub(lituti.  4.  exqnalitaceinarris,  decQiiuexd 
,  Delip^Oi^pailntthoceeneataTieciiitalo^ta^^ 
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iatiinihU&  BeMtiinJepufiBdrifidfikktkaiiim 

rum  volcntcs :  quatuor  prarcipuas conicdburas habrt r ,  cx  quibus  volontas tcftatomad 

'.\        ,      TamenliadrpcdcspfrobarionararerpeAiuliabe«tiir*refiji)tt&  , 

loqn:  ronftac,  quidicunc  hanc  conie^iaianl  voiuncatcm  cefhroris  probaripattjm 
tcftibuij  irin  cfuiicduiis.  Uf.d.Ug.prtclbm.numer.f.ihiDecntm.i4.  Hx  cnim  funt 
(cp-iratxpcubauunuui  fpccics.  Imo &per{cripcu[an)  leftaracnci  probabitui.  Siau- 
temexcrateftamenconi,  velance  vel  poftconfedionem  ceftaraenti,  teftatortaliavcE- 
baprofcrar,vtcfi(flumcft,pcritftcsduosi!I.iprobandarunt.  IrarcitcfcnfitAlrfWf.pro- 
baiionem  pcr  ce  Aes  ad  hunc  articulum  reltcingcns  i  n  d  r/f . /j.iMMn.jr.  Sed  obferua*  <|uuni 
hxcpitpiUaHsilMificdeprcllaffdiadciiiriieftfilccic  pupillaiem  etpreffamtallBdcft 
facere  vulgarcm ,  & prxtcrea  talia  qiiaedamvCtbiaptoferre :  Vndc  clici.itur conici5la- 
ra,  qtiod  rcftator  pCf  pupillatcm  tacitam  matrcm  excliidi  vclit)  Birrolum noftrum, 
dilLiancnintcrpupiliaicmcxprcftam&hancfuiniamolicndcie  volcntcm  icadocuii^ 
fcj  vcdiceret*  hancconiedarishiti,  &conieAara(atiiefle,arqueexconie£biriiqiM^ 
tuor, putarcx diifHs (i) aiucrcrfl.inicntura, ^i) in  teft..mcnto fj} dcniqueex  qualitate 
fubftituti  (4)  &  macris  pendcrc.  N6  autcm  voluic  BartoIu.<:  dc  modis.quibus  H.t  conie- 
darseptobarentur,  aucprobaripoftenr,  di(pucarc:  (cd  hucfpcdiauir,  vt  hancpcrpctuo 
coif  ieauratam  efte  docerct,  &  ab  cxprcfta  popillari  diftinguercc.  Ne  q  u  c  c  n  i  ni  proptec 
vcrba  tcftatoriscxprcfla.fidicatfc  nolIc,vC,  morruo  filio,  matcr  ciiuobulum  habcicr, 
pupillaris  cxprella  dicecui :  Gome^mcu4f.4'nmn.i0.  Quum  ad  inducendam  pupilla» 
ccmcxpreflam  vctbaidonea  8c  dilpofitiaa  neceflaria  fincDidlar  c^haKconieAnc»' 
ta  noil  tacione  inodorum  pcobationis,{ed  cacione  p<ipiUaliscxpre& 

Sccuhdo  oritur  h±c  conie(5luralis  fubftitutio ,  cJc  vcrbii  pontis  in  tc^i- 17* 
mento.fitcftator  Cr)matripupilli  rcliqueritaliquid, &fimuliuncrite3m 
cfrecontcntam)iiaquod<iecius  bonisampliusnon  pccar,dun3rnodoic* 
gatQin illud  rdi^amfittlittlienarubftituio  vulgari.  Namcuncpater  in-  » 
t  Fieri  non  poceft^  tdligicur  fubftitacafn  matri  prtferre  t  Volfiifle.  Lptio.69.  in primtp.  mfr.lt- 
vt  muiicraf  legata-  rf«/,jr.  Aliod.fi  lcgatum  raacri  cifct  reliaum  a  filioinfticocoptsftandoia^: 
Wam  quumeiuiniocli  lcgatum  ftatim  poft  mortcmtcftatonspraEftct\It. 
macriautcmlucceirio  filiinonantc,  nilipoftciusobitumdefcratur,  ficri 
nulIomodopoceft,vcciurmodilcgatumafiliorclidlum,macriobiUt,quo 
minasfiUo  fuceedar.k  Probibicdseiitm  plus  peteceex  vna  caufa ,  non  cen- 
•Aliasincipit,  Pau  fecur proliikituSpetereesealiacaala.ill^jft&C^^fiitf^  u  j/S-t.mfia^Mi.f» 
Iwul^^ffimm  Ataliacaufalcgatia  filiordifiti»  aliacaufa fucoeifionis in  bcrediratefilii 
cft;  fipatcrfili.Trc-  cft.Echxc hiitdiftindlioGuilhcImidcCumOjqu.Tm  fequitur^^r/.t/./.^.»»- 
Iin<iuat  cx  diuctfis  mer.41.  AUx.num.^z.Iafnu.}-;.  quiquidem  dilTentit.Ied  hanccommunem 

te,'&exeaarafidei«  «w^./*.  i*td.indMfneikkt.nMm.iiJUn  Ang.  nm.s.  Sened.  l§t§nfit$immttiti*pm- 


cnmini 


rabeod-  fiBtykt  nm.pt>.  Gfmi^gmmJ^.^nn.it.MMiaJjk^ts.nnjn.ia.^i^.fjjMnccom' 

t^°dfci^bL%"o'"^«"'«"«^ccpramdiccns,ctfidifputet 

icHaif  in  teft*.  iUfUfill.  (ubfhtut.qu.7.  ferffecund*  conieHurit est.  T rentaeinq,  de  'vulg.fubftitmf. 
"*^"*o7nifa c*^-  t5'Ut9b.Menoch. d.prdfi$mpt.s9  nH.47'C\}^i  &  hanc  communcm 

t&aeffcdebcatiiia  tcftatttr,  flcabomnibusimpugnationibus  tuetur,  pluraqi  DD.  rcfponla 


i  proMtOia  ploctaddudLPfir.  Creg.  ii»fyntAgm4»»M*4^Jt,t9M^.  Omffdq.st.n».}. 

irue»  non  pco  tfr 
iftisfabeooditione.  Cafbs.  l^ompeiutfiliomezdodMiite^filiamiacqaadrantcinftitaitt&prxdiaceitafiDgulisprz. 

legauit.  rrartcitaafiliofifinelihcrismorcrctur,  fiMcicommintim  reliquit filii.  Poft  tcftaracntum  codicillij ccrt» 
f  txdiaHtijcdcdu,eaniquehisconccniamcn~c  iulIit,proomaiiiztcdi(atc,&his,oaxiDteftainentorcliquccat.  Mor- 
'niOpatrc,filia pnedia,qaiboscontentam elle voluic,acccpic  SororfideicoauBiiratBpetiiliqaod Abitdtattmfait.ft 
fnKriinclibcrismorttCtor.  Placuit  (inqattlC.)  earola,qOd^viaeotefratre,accepturacraTiadcmptavi\]crt  noa 
etiam  qux  poanaoRemeiatceJiquciat,fiitncHbeciideccdereb  Etitaptooanciaait.  (idcft,  Iffipctator,vdcjuspio. 
rataiot,TtpetglolDbi)  .  ' 

Icaeciam  (z)  ex  verbisi&Cefiattiento  pofiiisconicdurapro  matris cx-  >77 
• "     '  '  ■  dufione 


dultbtticOl^iiur,  H  ccllacor  aliquid  yxofi  rcliquprit^donec  viktn  fer  ua-'' 
iierit^m|ilra) ,  &  ipfain  viduitacen^  ftetedM^ 

cliceniiorancs  tcncrc  cum  Birtolo. BiN.w  d.l.precil>ies.  num.ij.Beneel.locore' 
Uto  in  matcria pupilUrls,n'tm  fd.  MAnt.d.tit.is.rtum.ij.AIenoch.d.praJumpt.jff. 
«wwfr./f.quihancmagis  coaittiMQcmcSciQikzint. Sfort. deJuh/tttut.puptU, 
quitJ}.7.d.verfrJecMMU^ik99rgJTraUM9fjU'vulgfub^^  17, 

mer.sS.  Mant.  d.  tit.if.  nttm.ts.  t6.  Si  enim  tcftator  vxorcm  fecu  ndo  nubcn- 
rem,ncquidemlcgacum  h.ibercvoluit,  fedabillocxclulit,  multo  niagisa 
totaiisrcditatc  cam  exclufiirc  inccUigitur.  Nc^  valec  obiedio,quod  iuc- 
ceffiofitii  quodammodo  debeacttRqiium  legacumlucrom  lic.Nain  ecfi  £U 
liifiioceflio  macri  debitafit: refpcdu  fcilicet  Alii :  aliud camen  ell  refpedtt 
pacris,qui  ceflando  rnpcrem  a  hiccenione  Hhi  reinouerc  poceft^^Pif^ftRM 
nta.^.jedneeimpuberh.fnpr.wpjf.tcffiim.  dc.Jt  pAter.de  teftam.in  6. 

Qutnimoidem  aliquibus  cllc  vidctur,vxoread  fecunda  voca  tranfcun- 
te>ecri ceftacor  in fuo  ceftamenco  de fecundis  vxoris  Tus  nupciis  nihil  di- 
xecit:  qmim  per  calemtcanficnm  fiaciniariafilio.  ^.prcfpexmm.  inAntbJt 
9»mt^'jeeund.nubent.  &marico,cuiusconnubinmconcemnicur.§.^«4»- 
temtuteUm.tn  Auth.  de  nuptiis.  x  Nequepracfumendumcft,  quod  rcrtator  v  An  inttliertranf- 
hancmulieremfucccdercvolucrit,qua:ribi&filiisinuiriam  intulit,atquc  'cnsadfeeundoo- 
odiofa  fafta  cft.  Hxc  eft  fcntentia  A  ngcU  U.%.fin.injr.h.ttt.  Idem  ind.l.pre  hVn^^^Lw^cf 
tiim,mm.f.  quem(equuncurploresrelaciperJIMGf».4^iK(J[  tanfafi,m»m3i.  pKcatNicoi.Fai"i! 
£i,t:f^^M4nticamd,tit.ifJtmn.jS.  Sf()rt.d.f,7*verJ^tm«fi^^  ''"^^-  «e^' 

qoe veriorcm  fibi  videri  ait  Oifenoch.d.prajitmpt.jp.num  //.  ThmXi^^mlL 
Contrarium  auccm  in  hoc  iuris articulo  tenet  Imo/. d.Ls.num.ti.  qui  tc  M.mfrmt^u»,t^ . 
ftaturfcntentiara  Angch  nulioiurcprobari.  ALtx.num.ji.  quiait,vcrita-  /Aw^w"'  '.  ' 
cem&magiscommunemDD.  renccntiameneconcra  Aogelum:  /cqui- 
VMhJ^wtim.3z.vtrfMregfiatitdiim.<hme\dc.4.mmif.tt,iiiSMre:^^  '^" 
'mtf*jt, Btned.  iocoreUtt.  num.pf.dictns  i  AngcUopinioDcmcommuaitet 
non  reneri.  Noii  cnim  quimUbctiniuriam  induccrc  IcgatiaJempcio-  ,***...''. 
ncm,vclh.Trcdicacis,nilihtgrauis. yf/?.i«/9.4<^/wwi/.//?^rf^.  l  iMniitum  •^-  V( 

autcmadfccunda  voca  minime  cenieri  iniuriam  graucm>  &c  talcm ,  ob  >* 
■quamceftatoralu6bio(afiliifiicceflionemacremexcIudcreindBbiovo«  .. 
luifi(Bpr«fiimacar:maximeittreCanonico»quodrecundasottptiasicaex*  ' 
o(iisnonhzhct,\tmsciui\c,e,/U.dtJkiind.nnpt.r/^.d.§.ts.nn.it0.verJ^^u4r*        \,  vv 
t.iHmitittio. ipfe quoq-, hanccommuncm diccns.  Mant  d.tie./s.nu.2S.(^3p.         ,       ,'> ' 
quiait, hanccommuncmearationcniti:  quodnulIalcxfit,quarmatrcm     ,  -  '      .  .  ! 
ijplam  propccc  fecundas  nupcias  afucccftinnc  filii  excludac.  Ergocam 
;non  exdadendam.  $.  tnmifftnr  rtS^mmt,  vtrftptinuam.  imAngA.  dtittn  elig.  ' ' ' 

Jumtdjinitnt.Tretuac}nq.dc.i2.nHmjf,^caiii,\atkC^cxm^  '  .' . 

quaconcludcndum  fit.(7r<5^</.^.//.»««i..^.  ; 

Ita  (3)  coniefturacontramatrcm  indeehcicur,  fi  tcftacor  fubflituac  .;* 
plenoiure:  Menoth,d.pr4tJumpt,3p.n».66.verf.qturtAconte£iurA.  Autfi  relin- 
quac vxori aliquid cerd poft morcem  fiUi>cui  fiibfticucto  fada  eft  ^jf  maxi^  ^  ProoiCo  gehera. 
nefiidfiacperdlftioiiemtazaciiiain.  S4d.^0,Lfrttikm,  ttmittr^i^Sftrt.  ^*^^^^^^ 

atenl^i  eiKiudlK.) 


iBceeald^  iaqueniteftatorfpecialirrr  prouMit.  Bteafiittcaiqmortufi!»  teftati»cia^cietiiimMl«BatoBioitU 

dcit,  gcncralisprouilioccflabic.  Efl  m  ri.t-Jidis  tcstiblUXCglj^t  niirril ilff^TTlifin  Jtrnrmlit  notfkftwjir Jtiii|j^i 


^iubus  cuca  ca^mca^aiuint^ccicfictutiiuaGft, 


f^t  E  F  F  E  C  T  V  S   S  V  B  S  T  I  T. 

Stuhm.Jo  tnpTu.c  t'jfr.c{eaUm€nti(irc(bAr.Ugtt.  ■       -     .  ^ 

ldcn>  (a)  t  '  tcU..tor  fiUo  jropubcrifubftiiiiitTiriBm?1llg»«C«^« 
fcum  grauauit  pcr  fidcicommifliittireftiluetc  hasrcditatem  (NipiUi  Caio. 
PMUcC*firJMittiUme9t0,*>>fi,mlh,i^m*Alt)eJ.i$Jmm49*v^ 

i^.BeHtd.UtonUto^num.\oo. 

Tcitio  oritur  h.rc  conicduralis  forma  fubflitutionisexconditionc 
pcr fonat  vx o t is  &  fi m  i li um ,  dc ijuibus cxcludcndis  crailatur:  puta  (\)  fi 
commiicritadultctiuminiritttcftttoiiii  vcUlias  ^attitcrciitn  offeode-. 
ritjita  quodtelUtorearoodio  fiiitptofcqutttos. 
diccns  oirtnes  ind  iflfcr  cntcr  tranfire  cum  Bartolo.  Z4f.ttu.10.  Ang.itt  d.lfrt- 
tthu6.nttm.s.BaUd.bcoreUto,nttm.\oi.Vtrf quartopfifumitur.y^fj.d.^  if.n. roS. 
Comez  d c.^.num.  10.  UlUnt.dttt  rf.num./S./p. Menoch.d.prdfumpt 39  num. 67. 
diccns hanc mag  s communem.  Petr.Greg. d.c.i9> tium.4' Sfort. de fuftUfuh» 
ptut.di£i.(iuttfi.7.vtrfieJert$/te4mitSl»tttfi,Ttmitmq.de  vutgat.ftii^^taM. 
ttp.ttjtt1m.t9.  tktfftL  fihSi.tmmXtterjSe.  qtttrfMtfmtOiits.  Qiium ctUm 8C 
inimiciti*,qu«mterceduntintcrtcftarorcm&lrg.uartum,cfficiant,ve 
prxfumaturatcftatorclcgatumrcuocatum.  l.i.tnfin.ttifr.tidim.Ugst.^Eigo 
hocquoqucopcrabitur,vtprxfumaturttft:atorciufmodjodio(ipcrfon9 
noluilFcrchnqucrc :  quum  in  lcgatogencrali  &  fauotabilinocoptiiieaii- 
turper(bnx,quaste(latorodioprofequotosfuit/£#ffw.//.$.£a(r«Mr7S^ 

,  Barcoius  loquu  t>tmtmMtfr.Ugtt.tMtmtehJfttf^^^^  cft  (z)  h  poft  mOr- 

wiroortuo  pupii-  temtcftatorisjviucntci  adhucpupillo.vidiuitupruraiibjottcrnpatia- 
lo,  fed  Maiittcaiii.  fQr.aut  aliquid  aliud  inhoncftc agat.Nam  &  lioc  cafu  pcr fubftirurum  vc- 
f Im-  nicntcm  ex  t^cita  pupiliaricJtcluditur.  Quum  emra obftuprum ciHw ia- 

«  Vjlcntiaus  tor- tUr  fucccifionc  indigna,  tk  amtitatiosc)u«litttm:arqufcUberotQmGiCceC' 
Acrusdeh  .cicntc-  fionCmtck commoni  D.D.fententia.  vJemi.ApcrJljt/ktceJf.4hinte(l»tt.Uy. 

ni  acquicfcit.  vi-  duAinhonefieniiuens.Dn.Htnfit/tg  Htmmel  intrAEi.fuictf.Ahinttftatojit.dtfuC' 
^T^  *'"tI"  m  c(jfdfiendent.faent.  6.  Multo  magiscxcluditura iurcquzrendo. B^rt.d.Li, 
tcnr&.lo«:.tioiiem  num.34.  qucm  fcquutitur  communitci DD. vt  x.c^9XXiXiHS>9dtt.ttm,tm.nf^ 
propter  aaptiu,  f^Ripatium.sp.Angd l.prt^mAum».f.htlUd.btfnl^.tmm,ltl.G9mttyd.t.^ 
»on  mi,ius  acea.  „^^,^^rggy,t0tJeetwdittoi:e.  Ararjt.dJit,tSJimif.tf.v/qtu tS^ 
uo mimo,  admi-  m^p%Qomn\\iTicm. Menoeh.d.prdfutnpt.sf.mtm.ji.cumJeqq.SJort.d.ij.T.ver' 
fit. pjud  dtc»fit»m  ftc.tertia  conteitura..  Trenttttnq.  d  c.  /i.  num.ii.  qui  air,  hanc clTc  magis  COHX- 
tflll!!^.  munem,&:  itaciTcconcludcndum.Cr^/.V.y,//.»»/»  p.verjfecundd. 

fedticommiffitm.C.defiJeiccmmi(f.»Jdmul Abbti.  CMf.plnkiujut.tled0nM.i1U.vir  (^vxor.  ttlin.c.pafl»r»lis  nn.  ydeiudicitt.  Hif. 
d*M»rf rtp.l.vnic.C.ftift .Wg.^x^Q  niulio  magisperiliriusquzrcndum,idcll,rucce(rian<:ri).  Non  obftat<ir.'  ^  'Ijti^ir. 


Et Itcctdifrcnferint  in  diB.  l.  t.imo.nitm.tt.ihi  AUx.itumer.4!t-  ca  rationc 
quod  hicnulla  volantat  s  dcfundiratioducatur,  pcrquam  matercxcJil- 
h  EiifVtmant  lUt  dipoUit:  quum pcrmoctcin  haicafucnt:^  TamCnha;ccommuiu(cncea-> 

htreditaccmanAt*  ti#tllhilob(Qnt. 

tiama(re,StappIi. 

carifilco.  Ln^uuntur4tttcm,quando,mortuofilio,matcrdeltc|uit,ita  vcillaAcqeifilierittwieditatem.Attiosioqui- 
nnirin  mauepcccaocc» iiioniioteAtt<iieiViuolilio,vb>iJifi;omlappUnti  poteft:  ^uiud  b«ciUtas  aondnlnmtici 
_  delacafic 

Tum  ( 0  ([U^d  cx  communi  DD.  fcntcntia  ab  initio  vulgari  pupillaris 
.   •     '  ioGc 


.  -  t 


•  r 

•  ... 


*       *.    .  . 


'       ,  .     Digitizecl  by  Googl( 


y  V  L  C  A  R  r      T  E  R  T  I  V  S. 

Infitcuittconditionc,  fi  mttcr  hatrcs  non  cxtiterit :  Ergo  diccndum  tefta- 
iorcniip(ifbblticucovxoreai(aam{|faefc(Ccv^  in  codemftaci|.  ^ 

litaneiidt)m,quoaMidoiiaiipes4i^^^  "^t'^^' 

Biniit  Oy<><t  ttMfcr  t  in  corpte  peccansharc  a  (acigeffio^libcyoro»»  e  H«  ctgo  Jccifo 


«ttiiudatur,cxprxdtatacommuhiDDTcntentia:Atmatrecxdki(a,^  f»^ 
ffitutocxcacitapupillari  Iocuscft,vtin  fcquentcvcrfrraditur.  f^sTonie^uratl 
Huc  (5 )  ctiam  pertincc  iscafus^ii  maccrnon  Cn  capax  bzrcditatis  >  vt ,  volintatc.  x.  iatis 
quia  filio  tutorcro  nonpeciiC:  quum  ad  (ecundas  nupcias  cranfirer.  Hoc  c-  <'i%"W«M.  Rc* 

IvcipCiGlio GtcXpt9ikf!i}kh(titUtx$^M»tem ifaelamjtt /f0t^Je n^^  .    tuium.  pattim cx 

-    Acexclura  matrc ,  vcnit fiibflirutus./^^./*.  C,in(lit9t.^(HbJittttt.Bsrt.i.  '°ri"^^jSgJ*5^ 
li.nm  41,  k^Ux.  nm.S4.  Uf.m.fo.  Bctld.d.l.frtctbtu.n. 30  cum feqnentth. Benedicl.  tim  quia  « 
hc0reUtOtmt.iOi,LMilli*tLtit.ijM.2o„vJquti3,  \Mtnoib,d.praJumpt.3!f.ntt.7B.  n»""'  DD.  renrr^ 
•   7/.  .5^f#.  i/.  vtrJU,HrHtuidtQmtutHtinskiq,djt>tt,  wmu.  Cr^fd.  ^.jt.  nnjfi.  1' ilb^or^CK^ 

Concaliancrcmenckim,qii«ieoepti(nnn  &yertl&iiiaeft,moacnturquacdain  goM^  "  ' 

.  obicdlioncs.  r.  Qupd  tcmpus  rcftamcntiinfpicicndumfir,  ad  cognofccndumqnid 
.jf^  Cc(tetoricntcriti.yfiM.iii/r.</<«i»-.d^4r^i^4r.  Atquumvoluncastel^^ 

ceaCieoquod poftmoitemteftatorit eftfubfeqauram,  nOQvidecm' mntaripoflevo^  ' 
llincaf  tedacoris.  Ergohzcconic^uraexcludensmatrem,  nonproucnit ddifponiio-  '  ' 

neteftatoris,  fed  iplius  iegis.  Reipondent  locureUtis  M.*nt.nmi.2i. &Me»$cb.  num.yt»  , 
Ego  refpoodco,  imo  ex  communi &reccptiiIimaDD.fentcncia, hancconictSluram 
'prouenire  ex  volmmte  ceftacoris :  quum  vnlgaritab inido  conttneatpnpiljicem iiib  -  ; 
conditione,fimater  hncrcscxtct.  Ergo  fi  non cxtethaEtcs,  vrquia  non vult ,  autnon        •       "  ■  » 

£(KeIleiIc,vtiiic,rubibtutuscx  voluntatctclbcorisadmictitur.  II.  Puratcftacomyo-  ^;^  > 
riiiasnonpoccftftareinDendenci./.)Sn.iii/ftySrp.^«i«MM4^  > 
dis  MMt.ibid.  Ego  refpondeo.nos  non  eiTe  in  pUra,fird condiciDnaBifi^i|$riohe>/Natt  '  ' 

rubflitutus.vt  dixi,  fub  conditionc  vocatur, 

18 £  Q^arco  oritur  conic£luralis  nodra  rubilicucio  cx  qualitacc  pc^i^!^Dixi,ton&AMk^ 
dpij[^iabfticaitdRpata.-i/Sifi^pater^^  pupiiL^Bc 
ununfiliumvttlgariter.  Namiilecxtacltapupillarivcnicns,excludKma-  J,"  rcia»a'i5 
trcm  pupilli  ea ratione , quod rcgula /. iam hoc ittre.  volcns  (ub  vulgari con-  tr»  «ftameotum] 
tincri  pupillarem,vitietur,quando adcft pcrrona,qu£  tx  vcrofimili  men-  exdiijM^iitdb- 
tcteftatorisexcludatfubftitutum.  Acmaccrimpubcristalisperfona  nort  Jl^'*^*  ^^^^ 
cft«vtcxcdicduravoIuncacisvincat(iHumce(bicorisaliifiliolubilicucum,  matn$.Hsccapica. 
'""qotniinp^rtioreft  coniMarai  qux  ipd  Glio&ffiragacur.  Quemadmodri  ^xpcditar^^c^jii^  - 

, .  tenim  nullus affcfbus  paccrnum vind&/L/Mbfl»)fo/«^r.  cnrtttj^oj,  Ita  nun-  ^^^tSSSS^ 
quamtcftatorinruccenionibu<;  cxcraneos  propria:  foboli  pracpofuifTein-  Na  fi  pccTooa  fiiiP 
celligicur.it  tumuutifftmt.  C.fidtuem.Uum  MmMjr^fltdittJ^dttm  ^teSto^ 
,r$Uter.$,eiifH*»temC.utftuut.d'fttbpM'  "  '     -"^  ''-^  '^■"C^^  Sre foa diSSr^ 

'li[|)iiin|ni^^fe^  qattmHxcnonfimpIcxcacit.i,  fcdcinrinoi^tob^ittlUofir,  tjiuefeciun 

i^;-j^onhSatiutfj^o(bb(tiiutocontramatrcminipaberishabct.Talcspcr{bnxru!u:  i.  fratcrpnptlliiflftituciecrmanus, 
'       t.matcrtcftatoris,     patcrfilii inftituti ,  4.  dcniq.liucrcferaatpiamcourani.  DceJtcmpIofi-atti<; pupillinotctot, 

Mcaochinin  !iic  te!i'  'um,  &  Trt:ni.Tcinf],  trcs  f.5ccic  cafus  ,  1.  Defr.jT; c.  t  ri  iir;uc  ccuiiaritto  ,  t:.i:rc  pcrpatrail 

coniundo,  3.  Dcitau«  vtcrjno.  AciamphationcmautcAicleftatrccotil.uiguiaeoiioc<^no4]ucaddendum,^tto<lAd^ 
hiiAngAjni.lfncibm  num.y  iiictniamtXktlitlllMvaiKV^ 

tem  Menochiu*poftalio$hancdo^iiaam,rtnon  procedat,  qnando  ceftatorvnacum  filioliioczttaneumqacndftn 
alterifiliofubftituit.  Rationecoiromiztnrcfraterinftttatiimpubcrisnonescittditmatrcoietac.  Ita^tionemixtiv. 

tz  rccr.-Iimusadccifionei^vwc^C^i/fiatfmrffr/itfj^^vrpoftDD.ibiannoiauitC^/irCfm  ^ 

Necobftat,quodhirextusdcbonis&:inccertioncp.'itris,nonpupillilo-  -  '•''i^ 

quantur.Nam  vcpropria,ita&£liiimpubcrisbonainnianu&potcftace  - 

tflftacotis  funt ,  quo  ad  ccftamenti  conFc&ionem ,  &  Tccundum  tcftacoria  ■  ««k^v^, 
arbi^iiimarquevolaQtatcmdefeniiifDr:  icaquidem.vtillemacceQiim^. 

^  ^^''^ii^PSf'^^°P^^"^^^^^'^^^'^^P'^''^^'  Quarcvc  indd.iuribus 
-crZ:  ?^0^wSm§^^ confidctattti.' ita fle,h{ft4l^JboiMt popiMMibns»  qux    J  ^ 
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^66         E  F  F  E  C  T  V  S    S  V  S  S  T  I  r. 
fecundum pacris dirporicuuiem, a£Fcdioncm dc  volumacem defienil 

volunutidefundi iHt/m§lMm.u.  qui ait ^ ab hac  rcncencia Bar^i 

municcr  rccepca , durum  cffc rcccdcrc ,  ccfi  forrc de rigorc  iuris  non  pro-r 
ccdac.  o!f<Vx.«««i  ^/.dttens,opinionemBartolicommuncm,aqiiaiDio- 

dicando  fi^conluicndo reccdendum  non fic. /4/'. »««r.^/.<^^i.tpC!iluo( 
hanc  magis  coiftmiinenti&fi^olani  optimc  loqui  di^ei 

m.f^^fM.^.§'^f'»um.irr.Mattt.J.tft  jf.finm itf.//.ijuircinhanccortmuncniL,  l  < 
procliuiorcmcflcteflacur ,  &rad  tundanicntum  conrrana;  opinionis  reJ'  'l 
Ipoadct.t^enec/;  d.prd{Hmpt.}p.t\u\ hanc  lcnccntiam ampliatiVCprocedac^ 
etiamiQfracrecxaUcrotaotumlatcrcperpacccmconiundoi  &vnomo49f: 
ddliiiiiatM0Ri.^7*^iv/7.  Ptir.<ktg,4^j0jtttm.4,wni^m€i(mwameiar^^ 

Cra/fd.^.jt.num.f. 

Huc  (i)pcrtincc  ctiam  is  cafus,  quando  tcftatof  matrem  Tuam  fifid 
fuo  fubllittu  1 1 :  quia  idem  fauoclibcris  &  parcDcibus  cxhibetur.  Ls.^.i.m' 
frsi^tt.prdft. 

£cqttflnqtiaiiini9Cerpupiiliab  inteibto  pcstfmcur  aai«.  AtiUt.dtfidi 
ihjC.AdSC.  Ttrt.  camen  fciendumiin  taci  ca  pupillaci  oon  co  nnderarif^ti|^ 
lacioncm  fucccflionis  ab  inccftaco ,  fcd  affc<^ionem  &  przfumptam  vo- 
luncaccmccftatoris.  Scdtcftatormagiipraiumicur  diligcremarrcmpro- 
priamquam  vxorem.Aciiattendeteturpr^latiofuccciIionuabinceilaco> 
materounquam  poflet  eXdudliqnum  bemo  eam  mCcti^iidAmh.d^mt-' 
Af.ExcIaditurautem  illa  per  fracxem  tmpuberis  &  omnibus  incafibiis.iR 
quibus  Ceftatorts  Volunta»  cot\cmxiXiB4rt.d.L2.num.4s.ilfi  AUx.num  36.ttf. 
»«w..^/.qui  difpurac  quidcm.fcd  Barcoli  opinioncm  tcncndam  dicit,  liccc 
paifus  dubius  \i t.  Btned.  bto  rtUto  nu.fp.  Ang,  d.Lpreeibits. num.j.  gcncralitcr 
ioqueus  in  afcendente  ceftatotis,  qui  rubuicucus  cA.Mmit.dMt.ijMmi.si, 
Mmmh.  d.frdfitmftspjim.ip;wrfier^tmtittmfimm,  diceosi  (ententia  Bar-< 
toli  non  rcccdendum.^««f«r/«^.^.«./i.««w.^/. 

Dcindc  (3j  hucquoqucrcfcrripotcft  cafusis,  quandoauus  exfilioe-  >l4 
mancipatonepotcminfticuic,&ilIi  parremfubfticuic../f«^df./.^m/^.v«  /. 

EcGauccmafceodeQces  &defccadcntesce(latQris  ,  quifilioipiiusfub- 
ilitncirunc,maCfemifli^befi$pertacitampupiJIaremexclud9nt :  camen 
aliodeftilioolltoenlibus  ipfius  teftatoris,  pata*  iofratreeius.  Namhic 
matrem  papiUi  non  excludicied  pocius  ab  eaexcluditur.Ncq}  enim  id  em 
fauor  pra:flaturfratri  j  qut  hbcris  &  parcntibus. /.y.§. /f^«r.;»r^. 
d.L2.nu.44.Bened.l0CoreUto,  nu.pS.  MArtt.d.tit.is.  nu  iz.Afenoc.d.pttfumft  sf. 
»BrempUr  ibief^  nu.S7.  Sfort.de/uhfiit.fupULa.^.  tHrfqmartAettiH&iurt.  diccns,  e  h^reditaccm 

ftatorU.csfon0ii|i>fip^.fv^</wtf.M«^Magis  ecgoilJiqoam  pacn]oeam4eberi.Q'«j^^.^«.//. 

|«/ fratre  tcftato- ^iii^^^    hanc  fecutus  eft  f)^f.w«/jr//j»«.^^ 

^M»1he"aaiu?t^,'  Hafc  tamen  fcntentia  non  proccdcrct,  fiaut  ftatutnm  lociprarfcrrct 
•J^^nittni  cft.ii.  mafculos  focminis ,  aut  alia  conicdura  cxtarcr ,  cx  qua  conftarc  poffct,  tc  - 
i£Suptc  tVaf-  ftatorem  voiuiflc,  vtin  famiha  &  agnauoncbona  ipfiu.*;  confctuarcniur, 
ijpfic  &ficmagisdilexiire(cacremquamvxorem.  Nam  tonc  fraterfobftitQiot 

w(4)  piaq<i»!»tt&impttberi  iti 
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V  V  L  G  A  R,  I  S   Q  V  A  R  T  V  & 

irivcmensmatrcmpupilli  cxcludic.  NamrelidaadpiascaiifaSiici- 
intur  rclifta  pro  anima.  Soct».  Scn.  Ug.  qttihusdiebiu.  %.fin,  HHm;tS.infr,  - 
€$ndu.^demonjir.  2{*tuc4nfd.i24.Humer.i}.  ^^c^rftatoc inagis incclligitur  .  ^  '\ 

ir;-V4ilexi(reartimamquamvxdii^p  ..'.^ 
'f5ltpodcn<lafit/r.«wwi(ij*^  ^  ^;;' 

t.SS.Eccle/.^./tqHudepraJinU  in/ih.tnanih, ^ici^diiappell.ee^fijfc.  ^li-' 
i      briginaliter  rencentia  Angcii  in<^.  Ug.precih:ii.  num.s.  tbi Uf.num.S.  Dec.nu'  '  •  /  - 
Mer.i^.Benedff/./ffcore/a/o:» mafcri4pup///4rts y  num.pS.Ceuarr.cap.Ra)n$it.§.4.  *       .  \j, 
ttamer.fi.cxtr.tefiament.  TirAque/.dcpri»t/eg.pi*c4Hfityprtw/eg.4p.{J^ant./atif'      >'<^. "  W>>' 
fim9djk,rsMUh^4*  itf^MdfiH.  quihanc palbhi« jD^|^t^SSMlMi£^</^j/>.  .^.  . 
Wim,i§.iKr/c.(irexhaeqitar  't4.ibiS9arez.itiMddiiMMtii.3$i!l^  -    .  <•  i:  ., 

Ver/quartaUmitatia.  Afenocf).  d.prafrrnpt.jg.num.po.  Sfii^i.d.^ukfi.7.verjfMcm 
d'Jipiacau/a.  licctilledubitct.  f  Trcntaanq.  d.c.i^.num.z^.GrajJJ.qu  st.nu-t  Oubhai projiia 
WHr.j,  C»rn.tonrU.i76./tb.}.  ^Ux.  eonf.sS.Ub.i.confi2.6-ot./tbJ.  Dec.  confjzz,  Ao- 
Mia^kjLrdLconf.69.numMMIta.  ,      ,        .     Qtu>a  ecdclia  Jc 

'  Porroqdttm  Angelus  iftotantttincaiu  loquatur ,  cjuahdoieftatdrliib'  {'*  cauhii^*^^ 
«itiiitpriDexoneracionc  confci^iacic>videUcetproccb.  maleablatis:  prjB>  M£Suk«£B(gtf 
ccdcnrcm  communcm  fcnccnciatnad  hunccafumrcfliringuntaliqui»  vt  oecezciuCsparen. 
Aret.conr.iss.MoUn.inaddtt.adAUx.d.conr.$S.Couatr.Uco re/ato ,  Trentacinq.  ¥ q^^o» c6- 
Ar.r4.»«.2/.quibancmpunao  lum  vcrioremeUcatcelUcur:  laion  tamen  |rie  cc^Mcttte»- 
indiftindoAngeliopiniooempcocedereexifttmar*  quam&Varq.fequi-  ticaloeoidatoaw 
tai^«fe/^6epttIcbrddefimditiWkM.A)»  i^^nt§a.Mhtn*i 

•  ■.f'  4  Q  VAlltyS'EFFE  C  T  Vi.-   ^  pl^-  - 

(^artaslflRr^hifTd^sfubititutionisefl.quodpcrcam/uccedatarcelbcoiCn^  ;\'rv^f 
.  pupillo.  Quum  aUtem  cartcrisparibus,  &:  vlilgans  fubftitutio  pupillarcmtacitara,at-  '  .!>• 

. quc  pupiilatis  vulearcin  tacitam  coniincat :  OD.  noftii  dc  duobus  quxrunc:  I.  Aa, ^Jti^!i^: 
Vvttlj^cbVelei^tteiuveiniciUadbona  quoqur  pupiilaiiaKadenaltnliatttnTtperTnt^ V  •  . '^^^1-^^' 
•  garcm edam  fucccdatar pupilio  in  bonis  pupillat ibus? Tiyn. & liainer. rcncnt ,  quod fic.  ' . 

communiterDD.contra:quod  pcr  vulgarem  rantum  iucccdatu(teftatori,perpupil<*    '  --  ' 
larempupillo.  Conceduntergohivtrinquc,nimpubesabftiaea(,rubftituturotclbto-     '  , 
ti 8cpapill6iaco£derei  Sedinhocdifeordaiit,  quoidexcomihunt,teftatbripervulga- 
rem,pupiiIoperpupilIaremfucceJatur:quumf>T"  e^fj/wfr.  vclintpcrvulgarcmvtri-    '  -*  -*vf''''''* 
quefuccedi.  II.  QuaEniiocft:  Num  concurrcrc  poilinc  vulgaris  &pupillaiis}DD.ce'  . . 
nentqaodficteomodoniafiaieqninib  Cliiffletins  DP.cpmmnnem  lenientiamim^^*! 
«fmgnar.  .     •  •  ;•  H»>y;V   '  ..v^.s  a 

■;  «<  ^  DD  itadiftingxiunr:  .  '  .  . 

■ ...  Aut pupillus  moritur,  viuo  teftatorc : 8c  tunc  fola vuigatis  locumhabec:  popilJacii 

•an^itiiabftanrialtaceflant.Ergondladebonis  pupillaribasquaritioeflepoKi^  ^  '  r^-S^j^^.  -  • 

profubliiritiapupillarisncccnum  cft ,  vt  piipillus  licfub  porcfl.itctcftaconjAin  patris  ;  '*,"^^V; ' 

potclbtemaneat,&:pcrmoricmpa(ris,ruiiu(is&pateiiamiliasefiiciatui.Isautem,qui  ii^^ 

viuo  patre  tc(latore,(noritur,  iiliuS&itiilias  itioricur,  vc  fuo loco dicehius.  £t  ita  dccidic  v  .''rj 

verf  Dc  cuius  tcxtus  (enrcnriibencdincrit  t^'j(//£'f.(i5^t//ftfrf4/»./^.vtnnpeccil«fr ^   % '»^^^ 
cundum  ctiedum  vulgaris fubftitucioni^  §. Dc  lccundo  caiu,3<c.dixi.  '  ,  », .^^^  '  /\J; 

Auf  puMUnsfiipemieseft tdlatoH: Ac diftingaoiVnfi valgaiis,an  pupillaris  fada^'"'        % ' 
$ipaptllarts£iAaeft»jf  Ibbdiibngucndum.  ij^onttMifiBai  ' 

Autenim  iilius  Ccfc  patcrna:  ha.rcditatiimmircuit :  &rescerfacftciimh.Tredirarc  &uxic, an^^^a. 
,  paternapnpillarem  quoquc  3*1  fubilitucum  pcttinerc.  Neque  hscnofUamateriacft.   trit  hzrcdtMciEns, 
'\?fctA«filitt«C«PKffiw  W*bfli^  ■  ,1  ji  »  e«erii 

^  ,.,aS?«%5(,^  ..-viJ»  JiwedMate  agoo» 

an econccaqai filu hxieditateat l^olctt >  etiaiit  patcrnam rtta  habcre coganir : de  qua  pcr  Baidttm L 

■.i  "f|iTi  |r-|[r>nnT---  r"iiTniinhniiirrifiTniiififii  ptiiiirhirrrititiiiiaiiiHfi^^  fiM  j 
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'  ^gi,*         EFFECTVS  SYBStir; 

F.t  fi  qiiidfm  rolusfucritinftitutn»,  fuitatisexiftcntiaconfirmattabulasptipilIarMi 
Nota,  BaUosin  Angtl.  Vttufm.iH  tTxSt.  fuitatu, nu.is.verfic.t0tm  ufm.U4nt.)xd(Comta.vlt.voluut.m>.St 
IfmjumA^CMfiit.  fit,f.ntim.s.  TfmMitiq.iivulg.fubf^utJt^iii.mm.$^ff.%.fuifiaum.q.26.numM»4t^ 
fif>fiJ^bm.  fuuiu.q.i.  num.  2.  Ergo  nulluin  dubtum  cft  quin  hxreditas  pupillaris  adrubilitutura 
Aftm^oncm  fab-  pcff,r,pat,  Idcincjuc  dc  hircditatc  tcftatoris  iudicandum,  licx  tacita  vulgatiadicric 
LS^  Scd^^Ua  non  «xrcditatcm  ccliatofis.  Exptcitam  namquc  pupillariem  hocincafu.quaildo  filiuscx- 
«ctoflioia  eftrccc  prcflc abftinct,  voigareratacitamcontineccitt^qiueft.  i.clittrcgulam:  Qiiodpa* 
u«,  «rcftc  Hocct  pillariscxprefli  vulg.iicm  tacitam  ccntincar.  ampl.  t.  ad  fincm :  &:  quiirft.  4.  cffcflu  z. 
ifanticai/*  umtd.  vtrficCitca  vulcarcifi  tacitam.  anaoratumcft.  Ergo  adkionecxvulgartlubUuutione 
'i^J^^^'^'  opuscft,  vtfiibmtaioq«Bntiuhareditat  lefbcotis:  minime  ■memneceflaiiaefthoe- 
■  finc,vttabulacpupiUare$confirmcntur:quum  fuiutis  exiftcntia  ad  carum  confirma- 

•  '  tioticmfa(^ciau  Angel.in  t.  apudluUiWUtn.§.  tdemluluntu.  7ium.2.infi.adSC.TrebeS 

tiam(}uecrgohxreditatem(ubftitutus  hic  capit.  Siaut;.mfilius  impubc:,  cuiptipiila- 
irisfiibftiniaofii^cft,  habueric  cohcredirm  extraneuhi,  toiiiturhiitas.  Rcccptiortf- 
nini  hrcfcntcntiacft,quodpcrdationcmha;rcdiscxtranci,tol!atnrfuit.icErgoli/iliu5 
c:<ptcirim abftincat,  &exu:aneuS  hxteditaccm  tcpudietpcr  iuitatiscxifteatuai ,  noa 
poftant  tabulae  pupillaiCicoi^maii;  6d  ncceflc  ctir,  npttpillarisfobftitotiiees  cadt» 
vUlgarihstediiatemteftatociiaffiplcdlacuf.  Ita  pcradiiioncm  extaciravulgaciconfiK* 
fnabuntarpupinarcstahulac:  quodmirabilccfl.  vt  vidcliccr  cxprcrtafubftitutiocon" 
^  £rmecutpcctaacam.  Capttctgo  hibftitutus  bona  tcitatotis,  Hc  lipoiicapupiiluspaw 

mliariccacedecdlbit>pecdpiet& bona  pupillartt.  il^ 
Trentac.  d.  CAp.is.num.S.  Gritf.^fobJHtiitie.q.iS.niim.j.  &  ifiitii.fM,mUlU» 
Auc  fadia  cft  vulgaris  cxprefla,  &  fubdiftinguo. 
'i      m  Autehimdeficitconditiovulgaris,puta:  quiafiliusfadbiscftpatrihxresi&fiqiiiL' 

<demintrapupillaresannos  decedac,  fiibftitucus  fucccdit  cxcacicapiipiiUacbieficaal 
^upillaribusboniscapitpaterna.  Quarnoneftnoftramatctia.  Aut  vcro/ummrn  vul- 
gari:vt,quiafiUusex£ceileabftinuit,  &  fucccdicur  exvulgari:  quodfipbftcafiliuxin 
puptllai^ ccace  deceflecir,  ex  tadta  quoquc  pupillari  fiiccedit  noftitattts.  Ec  hteceft 
communisDt^.fcittentia,  quam  hacrationeprobant :  quodadfiibftantiMnjpapiUarit- 
tocccfratium  no  fi^r^vt  filius  hacres  cxiftst.-qiium  cxha.Te  Jato  quoq;  pupillaruheri  polllt. 
Q^actuscftcdus  fubftitutionis  vuig2.n$cft,  quodpcrcaTn  fucccdituc 

&  hoe  ititereft  iiiitfvulgarem  fubfllcutiohem  ti  pupiUarem:  qadd  ptc 

Vulgaremfubfliruciohem  ruccedicurtcftacoriinbonisteflacoris:  perpii- 
DD  dchoc'"^!""^  pill^remfubftfrucioncm  non  fucccditur  ccftatcri,  fed  pu{)illo,cui  b£la  cft 
ibttttusintcrminis  fubftitutlo.  B:trt.h .rtam.sS.tbt^lcx.rmm.sj.  Barth.Socirt.num.sS.UCnum.iZt 
^aiiu  J".P'^"J.^°-  Francifi.  R1f.num.17i.  Alcidt.»um.T24-^Zafnum.S2.verf.tertiu$tfe£}ui.  ^n» 
^icte^^Imejx  mc  liqMiyB«UMtL§tmqmmJiitm.s»»  Cfidtiem.  L§riff.im^iei$.hir.iuJe/iKh0kitt* 


in  p;.pi!ian':itatc  axi»m.§4.Dittren.udtit.n.hicrubr.deeff€iittvugUrU fubfittiMtitie ifreftfi^  verf 
fim  M>n«<l?t?Sed  fitfra.Benediil.foco  relato  ,in  materia  vtdgaris , »».///.  Sfort .  de  vulgjuh- 

"qtutftio  eft :  virum fiitut.d q.s.verfquArtttetffcnui.  ChtfjUt.c.if.itifruK.  dkmt.Ae^itff.vlt,vfiL 
■  ]pupillo  ctiam  fuc-  ltb.s.tit.s.num.2.CraJfd.^/uhfiitutio.t[.iJ. 
(^^00.  cimtti     Ampliatur  h;BC  fcntcfitia  f .  Vt  idcmfitin  vulgariexprcfTa,  quoc  infe  187 
niteriieganc.  di.cdntlnetpupiltareifttaci^m.  Nunquamenimpcr  vuIgarempupilto(b& 
ceotes.pu]iiiora^^^.^l^,^^j^,^^^^  Namctfi  Oynoflc  aaiDciioYifiimfic,  qiiod  . 
ASrdfi  ita  fcripfc- per cxprcuara  vulgarcm,  /  quarinlccacirampupillarcm  concinec>etUA 
'  jtit :  fi  filiuf  measpupillo  fucccdatur ,  "Idquc  propter  coniuniiioncm  & vicinicatem  ,qu3m 
'St^l  ^^as Xatet vulgari hac iiabccpupiilaris;/.^.^. k/edfitta^crf/t/erit.i0fr.itoe.eod.iit.y\3k  . 
cfto,  mius  liaeret  *  propO" 

efto.  Secundo  quidcmfflfaJnSeius  fcripiiucfthxrcs :  &  fi  filius  harcs  non  erticcric,  procul  dubio  Seius  ei  harrcs  crit. 
Hxcvcrba  (proculdobioSeillscihxrcsrrit )  Dynus  &Raineriusitaiiucl)i^uat,  ci,  idcft,  filto hatics etit,  pcrvu^«« 
reinrttbftiiacionein,quandofiliii$iinpubcsfnotitur.  AthaccnoDcfttcxtuslcutentiB.IIoccatmdieecevaltIC.Bi>m* 
^cet;p^lHjlijcseseht.aut  firxponercvis.ei.idcft/niidjintciligc.qdodeiluceeiBtperta  Bart.fr  79. 

iAiffl.e.ie.0ifniie,cm\u  codcx  corruptus  cll.  TremMtinq  devtd^  fuiflit.c.tymm.At.  rtyn.  (^Rmntrim  tertui  in  itibus  v  lo. 
lcntiaro  infcrunt :  I. dum  intcingnnt  Cumdcco.  fjm  Ii.tics  noTitft,  &  ini}iuhe>  tIii.cJli'  1 1.  cium  txponunt  vcrl).i ,  ei 
b(tesciic,idcft,fiiio.  III.  Oumcxiftimaiu,ftantcruafa6i lpccic,<]Ui>(lhJiusablljncat,&un|>ul.'Cs rtcccdacfubfiid». 
ciHD  cxvulgart  fucccderc  pupi  I  lo.  Imo  i  bi  ez  volgiui&ceaiitac  teftusiiiaefift^ict  fiidi  Ijpecicf  ab  illii  ptopofin,fii^ 
Itoimfayiito  fiKtricwt  ea^iUaoatita» 
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propofitaformulavuIgarisfubftitudoniSjIC.  dixit,  fi  filinsharrcsnon  cx- 
citerit, (pura,  quiaabilineat.  &impubcsmoriatur, vt ibiin  fequenticafu 
dicicurjfubftitucumeihxredem  fucurum:  quod  ilhuaexponunc:  quafi 
pervalgareihfiibfticutiu  ifiliofiiccedM:  veiiustaineneftytcxtumdefiib* 

ditucioncvulgari»  pcrquatc(latorirucccditur,accipiendum.Ergofipu-  . 

pillus  pjtn  hcresnon  fit,{ed  cxprcflimabftineat,fubftitucuscxvulgari  cx- 
prcflatcftatonli:ccedit,/a  quatcftamenrum,dcficicnteprimoeradu,in-  matefiamho- 

•  1       -I-  I        1        -r  1  lus  ampltatio!i:5  & 

cipercpQCc(tSiautcmpoftcahuusimpubcsdcceiIeric,cxpupillaricaciu  fcqucnus  vidc^ux 

(nooautem  exyulgari,  vc  Dynus  &  Rainetius  voluernnt)  rubftitocushc- 

' iredicatiem  quoq;  pupi llarem  occojpabit : ieadecidedi  ratione,quo<]  pupiU  "Ine^jblur  vuil 

]|arii(ubftttuiiunilociis  fit,ctiarafin!iuspacri5  rehazrcditaccabftincac.  in  l  garis,/:i  /t-.M. 

lultanm.Uliiis imipit.p pupillu6)  ^^'.infr.acquir.htr.ilxc  fuitfcntcnria  Incohi  Aharauodcd- 

de  Arcna ,  quam  prob.ic  Bart.  h.  num.sg.  diccns  lacobum  de  Arcna  icnlillc      ^  cotnmnaib. 

vcricatcm./i^jf./;«.i7.5(?f/«.w«./j?.quihanccomrauneraclfetcftatur../</cM/.  Do^lorum  coni- 

tmm.taf.Bffii4jmmMteru vulgaris,  vbt/uprMim.u).aidtmz.ij. ^.vMmmrfft-  '^^'1^^^  f^ai 

^m, diccnsthanc veritacem.{|^A<^$.^iMr/atf/^^«r.  verficamfiiaturprtme.  mentu.  £t  hxc  adH 

TreMumq  <:.//.»«./. qui  hanc  communem  pcrhibec. Lwt.de fi^UJi^aut'       obu"''^ JfS' 

num  4gcumfeqq.  GrajfA.%  fnhflttutio.q.i^num.t.  p-,j',l!°  "tacL  * 

iqucmailuioduin  adicio  ex  tacita vulgaii  cabulaspuf  illaics  coafiniiac,  vbi  cx pci  luicacis  exHtcuoam  nou  conHrnian» 
cur,ficuStbieliuca<pcc  valgaxebicxpiedameteliiJaeft. 

yerumabhaccbnMnnnifimtcndaaliquirecedttnciexiftima^ 

tis  fubfticutionismorcem  p'upillaciscflemitium,idcoq-,  ficrinon  pofTcvc 
vulgaris 6c' pupfll.iris fubfticutioconcurrant.  »  Ergofianccaditamharrc-  ^«^Poiita Tuljfari, 
ditatcmpupiUusdeceflcric,  fubftitutumadbonaccliatoris  tantum  vcni  tit  Er"o p " mIIu^ 
rc.-venicntcs  autcmab  inceftato  pupilii  bonacapcrc.Si  autcm  cxcinda  fit  ..i  Aincat ,  \  Lrcs 
vulgaris»&:pup)llu$poftadtcamncredicacem,inpupillarixcacedecedat«  'J"-^ 
•tum  ex pupiilari  fubfticucura  fucccdcrc.  //<  ChiffletJiiurddtg,  ns'loaiJBi  ^a^t 

Amplia  1.  vtidcmfitin  vuigari  tacica,  fciljcccvtperillamtantumtc-  Nego  antcccdens. 
ftatori.non  pupillofucccdatur,  puta.tcftatorinftituit  filium  pupillum,&        adi  |ubnan. 
illi  lubuituic  pupillantcr  Caiura:  niius  exprciTeabftinct.-hic  lubftitutus  ccflum  non  cH,  vt 
fucccditipfi  ceiucori ex vulgari tacica.Si aucem filius poftea intra pupilla-  <ii|ushqrcs fit.i  Po. 
resannosmdriaturi  fubftitiitusexexprefTa  pupiliari  ad  pupilli  quoq;  hx-  »dato  quo^^rficri . 
redicateraadmiccecur.Ita  fehciuncf^r/.^.ff.^tf.cuiosrententiamcommu  r/nca  i  Demdcfi. 
ncm  c(redixic5(Jr.         fcquitur^f»^^/  vbi fiipr.i  in  mitferia  "vuharis  Jbidem  P"". 
Z.[f  lecoreUtOySfort.d.^.quirtuseflectus.verJic.AmpUAturltcunao.lrettteem^.d. 
c.tj.nu.2.<iiccnscoa\n\uQcm.Graj^d.^.tt.num.2,  .  ".•  ' 

Toni  f i;  quod  eadem  fic  exprefla;  &  tacica;  vulgacis  vircus  &  efficacia. 
M4»t.d.ttks  tit.f  per  tot. 

Tum(  i )  quod  pupillari  Ibcus  fic,  eciam  pupillo  rcpud  iante  quas  confir- 
maturvclcxiftentialui  h;credisctiamrepudiantis.  ^^/^'  /«/.yf/;.  »«wr./tf.  ; 
Cod  tnfhttft.(jrfutjiitut./1ngel.  Perufin.tntract.fuitAttsnumer.  li.  verfic.  Tertitte  ■ 
ee/m.  Bened.  c.  RdjHut.  verb.  mertuo  itaque  teftatore.  el  z.  num.  pj.  extr.  de  tefitmt, 
M4ttea/.tie.f.mtm.s.  7Vatt§^m^.d.c.tjJtj.  GrAf/.%fitbftitutio.q.»t.tmmjt.^^. 
/iitm.q.g num.2.d.UutiMitt.t.filti44qid/eftaatNt.4tanfr.acqutr.httred t.fifiiim "^^"""igaJJJt 
quipatri.i2.tnfr.h.eod.tit.  vcladicionccxtacita  <?  vulgari,  fublarafcil.fuitatc  cyprciramcx  com. 
pcrdaiionerocoha:redtscxtranci,&cxtranct) ha;rcdercpudiantc.Erhoc  '"^'y^  ^eftire^et 
luirabde  cft,vc  videl.per adtcioncm  cx cacica fubfticucione coficmccuc  ex-  aaaonecolincdis 
i>reira.ff«r#^.«.^j.iiW5^.*.^«.^tfifuwi^i.ji.j/.vbireIi 

eed.Bened:htiittd.vidlgJt.tt4.ikTreitt4eiitJ.e.i).tt.t.q^  pbresadducicldem  f^^J^^ ^^^^^H''  j[- 


Bened.tnmtteri*piiftS.tak4fMuitjUit4'Mtt»t'  &tff^  fubfiiMi$4^a4Mttm.h  qveat^Mtofj. 
4'$.fiutm'f.pif,$m.t.  -  Kidk  Ab 
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Ab  h<ic  autcm  communi  DD./cntcnua,  qucmadmoduin  &apnorc 
dillciuic  Chipa,  ioc0  reUto, 

Ha(cedttas  «npliatio&es  fubampIjA  i.  Nam  iioe  pacerlilio  impuberi  'f* 
vulgarem  /iae  pupillarem  rubftitucionem  feceric,ac  tum  pattefiliosruina 
auc  naufragio,  vno  momenco»  vel  itapereac,vt  plane  ignorecur.quis  alceri 
fupcruixcric,  fubftirurusexvulg.iriexprcfT.iauttacitaad  bon.i  patris,  flc 
cxpup>llancxpr:iraauttacitaad  bonafilu  aJmiitctur.  Ex  vulgan  quidct 
quum  patcr  6i  tiiius  Gmul  pericrinc ,  &  Hlius  cxcludatur a  bonis  paiemis : 
cafum'  '^^'^'^^[^^' Vcproiadetdemiorishiclit>quodinca(uabftineDcja&^     q  /ftic.mk#.Ex 
dilHiiettlwcarui.^PQpdlariatttemi  quiafauorc  lublHturi  &  (ubftitotionisconfirman  Ja:  non 
quando  patcr&fi-  praffumitur  prardcccllillc hliiis./f/fw/.  r  h.nu.i?6.  imoregula  c(l:  prafumi 
ca"Ai*^"u?!:n?'*^^^^^^    filium  patri  fupcrititcm  K^la  it.  Itb.io.-na^^  -y.cip  g  fn.  Qiium  primo  natus, 
ncntix  cft  vuigju prius cciam mortuus  c  rcdaruijijuandoaliudnoiiapparec  BAul.Ltw^deiom- 
locBs.  Ergo  '^fxa  ffi^4,ji^^aftt.nHm.4^2 i  (j  .i 22.fcr i^utdHos.io.%  t.ibiB*rt.^DD.infr,rtkJidf. 

t^iciatiis  dicit^^4"C''^  ^o(kB*U9bm,M€kt,&Mk9sbistetittBmed.vkififrginmat/iml^^ 
hanc  fcatcnciriJu.  nHMf*Z(tfdevMig./nifitt,§^vbimMft3m.MMtJjit,f  M.S'»»'3'' 

biain.   &  metito 

^uidctib  Ex his,  qux  dida funr,  conAat*  fiue  impubert valgarif» finepupillatis  £i^a  fit,  iiib- 

ib*rtititm,im]v][u!c  abltincnte,  camad  ceilatoris ,  quiim  ad  pQpiJi4ria  Iiooa  adaiiau 
modo  i.Hluisnoltpaicem,  z.&itnpubesmoriacur. 

Namlivulgafi$6dafitexpcefla,iubfiitttnuexvtilgariexprcfl4adceftarort^pQ- 
piUaritacifaadbonapupiliiadmiauur.  • 

Si  pupilLuiscxprciIafaai  iic,  iub  fti  tu  tus  e«  vuJgari  ttctuad  boaa  icftarori»  ex  pti- 
pillariexptcllaadbunapupiUi  adttutcuut. 

HincffioucntquxiUoitcro  OD.  de  patre  9c  pnpillo  vnapcrcuntibm:  Quicaiai 
tnagnam  affimcaceni  iiabec  cuni  ptaecedente*  qaaaaoiiiiusinipabesabilinet,&PQft 
paircm  dccedit. 

DeddttBaccoIa^idemintioecaiiicne,  quod  in  prsecedente.quandofiltasieieab- 
itinet. 

E  goli  vuigariscxprcila  fadlacil.cx  vtilgarrpatri.cxpupillaiitacitarilio,  fucA?Jit 
fublbtucus:  iiautcm  pupiilatis  iic  lada,  exvulg4tifacii.ipac(i,cxpupillariexprelUpu- 
pilJoitibflitutiitfitccedtc  Ex  valgari.quta  Aiius  pacri  lijr(es,ex  p*upiti.ui,c]uia<iiiaspa- 
Cri fiipcrftts  fiiilfc ptxfiimitijr, d.[. quiduos. §./. 

Ad  vcntatcm  autem  qu.ellionisquodattiner,(<:icndiim  devulg.iticxpic(raaut  ta- 
tita,  quincxealubiliracuspatri  fucccdat,patumnoftrosdubitare,dcpupillariaucem 
quzitioncm  cilc. 

tiuicenKT!  rarioni,  qtiaBaitoii  (cntCDtiaiiititar:  quod  fiJiuspacct  fiiperilesfiiide 
paefumatur,niuItaobliant. 

L  ZafiasnofterA.««w.#4.fibtcontiarfasrcribic,kanciententiamtataroaoiiefle* 

Qmafinquit)claiumctl:,  quodpapillns  noneftfadushjtres.  ti^ctacioociofa.  Nam 
etirfixcnotapupillatisiic  (Sihuaerit)  camenpupiilaniucuseft.  i.fiiioeciameaimc- 
datoi  cc  2.abilincnte. 

it.  Inargamencot. 

Autfiliiis intc]!ii;i:uramepatrem deceitiifc :  cxcloft eli  papillaris: Aurinrelligi- 
turpatit  hiiif  jiipciHr$,ficexpupiIIadcaotumvelexpiciIa  veitadtainonmibasbtmis 

lllCCCtilt  illbiiltUtlt^.  s 

Verum  5:  ab  hac  ratione  defendi  Bartolus  poterit.  Nonenim  ieqniiut:  Filioseft 

patrifupcillcs:  Ui  .  jicr  ptipiil.iicm  in  omriibiu  bonis  fucccditur.  N.tm  qucmadmo- 
dumper  abitcimoncm  blius  cxduduuc  a  bonis  p  iicrnis:  uaciiam  pcr  talcmcafum. 
rr4 Airr.l^.»Nii*.40.Tnnfmfcritquidetn talis  filias. Cm/ §./M/m.f Ac m  pupiliaicm  bo-  - 
n .1  pa r t  i s  I ] o : >  vc n I u n t, nifi  fili us patti  1 1 ■i^' I  c s  i .1  chus fit.Na m  pa cc r  i n (lic u e ns,com efTe^ 
h^fcdcm i)  ibccc  vulc,  vr  fupra ^.s.  ad rcguiam: quodpaptiiarisvuigaremcoiuin<£it^ 
ampJiationc  i.aiuiotacpn)  cii. 

IIl  Danoliiraieoriaplaneconfiiudicarf  perdl£4«iijlim$./ff.  vbitextasclarifl^ 

mus,  • 
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mns ,  quod  filio  pubcre  &  patre  fimul  pcreuntibns ,  films :  paue  autcm  &  iropubcrcfi. 
mulpercunribus,  paterfiipcrftcsfuiflcintclligatut. 
Sunr  &  alia  iura  fimilia. 
91     Vcrumrcaemonuic^/fw/  ^.»<f./i<f.hancrcntentiam,quodprafcitato 
cafurubfticutus  cxpupillari  vcl  cxprcffavcltacita  pupillana  quoquc  bo- 
Iia capiat :  dubiam  cflc ,  &  ab  ea  rcccdit  ^a/.  tht nitm.32. SoiinM.quidMos.%. 
'  tum tu btUo.num.6j»fr.rtbm dubiis  TrentMinq.de  vulg.fuhjlttut.c.i3.nu.3.^  Nam 
,et/j\lari(rimiiurisrit,fipatcrcumfiliopubcrcruina,nautragio,mccdiofi- 

mul  percat.patri  filium  fuperftucm  fuilfc  iniclligi.^/./.?*/^*''^  <T§/*. 
/.  cumpubere.22.  itifr.  rtb.  dub.  Tamcn  aliud  cft  in  filio  impubcrc.  Is  cnim  li 
cum  patre  fimul  pcrcat .  ante  patrcm  mortuus  intelligitur.Quar  prxfum- 
;:ptio  abipfan.ituraducitur.  Naturaenim  ipfa  fuadcc  impubcrcm  prius 
'  decclEac  quam  patrem ,  tum  ob  tcrrorcm ,  qui  in  impubcrc  maiotcft, 
quam  in  pubercnut  adulto:  cum  obcorporis  &vitium  imbccillitatcm, 
r  qux  minus  quam  in  robuftis  moni  obfifterc  potcft.  d.  L  qutduos. ijfn.tnfift, 
t.Jimutitr.2}.tnfr.  reb.dub.Linterfocerum.26.fupr.paa.dotd. 
'    Ac  filio  impuberc  ancc  pacrcm  mortuo.pupiUaris  fubftitucio  planc  cx- 
linj^uicur,  &pupilIariabona  adfubfticutumnuUoiu-cpcrtincnc:  quum 
rvc  fuo  loco dicctur }  pro  fubftantia  pupillaris  fubftitutioms  neccflum fit. 
vc  pupiUus  fitfub  potcftatetcftatoris,&inpatrispoteftatcmancat:  pet 
mortcm  autcm  patris ,  fui  iuris  &  patcrfamilias  efficiatur.  Quae  omnia,  fa- 
lioantcpatrcmvcrcautiurisprxfumptioncmortuoccflant. 
,oz     Quum  crgo  prsrcitata  opinio  tuta  non  fic:  DD.commumtcrdiftin- 
aio^mtradidere:  tumdcmumfauorc  fubftitutionis  pupillans  exprcf- 
■  fx  aut  tacita:  filiumpatri  fuperftitcm  fuifl*c  pra:fumi,  acproindcfccun- 
i  dum  Bartoli  opinioncm ,  fubftitutu  patris  &  fiiii  bona capcrc ,  fi  frater auc 
'  materimpubcris  fbcrintfubftituri.  At  fi  teftatorcxtrancampcrfonamh- 
lio  fubftitucrit .  matrcaut  fracribus  impuberis  (upcrftitibus,  lum  luxta  m- 
"  raprarcitatafilium  antc  pactcm  dcccflifl^e  intclligi,  vcraacnaucfratribus 

ciusfcructurfucccflio.  /•  u/i- 

^s?  Vbiveronequcmater,ncqucftatrcsciusfupcrfunc,omnemiubItitu- 

toferuandamfncccfllioncm.  . 

Hancdiftinaionem  communitcraDD.proponiteftatur  Ktp*htc.nu. 
mer.ig7.srort.d.%.quArtysiffeam.verfampli4turfecundo.hzuczt^2g\scom^ 
'  utm^\ccm.AUiAt.d.c.9.sdfin.Ccu,r.Ub.2.vsr.refo(ut.c.r.'verfhuobJi4rtvtde' 
tur.lMb.Mtnoch.deprtfumpt.tomo4Uh-6.pr4fumft.so.num.34> 

Huius  tamcn  atciculi ,  quisprimomorcuus  intclligatur  ,  patrc  &  h- 
•    lio,ruina.  terrarmotu,  bcllo,inccndio,naufragio,  autfimilicalamitate 
fublaris,  plcniorrcfolutio  petaturcxtraditis  ^^cz\il>.xtid.lqutduos.BArt, 
&  S0cin.Lqu0ddep4riter.infr.reb.dub.  TtraqucU.  detureprtmtgen.qu4ft.17.opin. 
i  ji„um.i2.i}.Cachtr4n.dectfioS.pertot.cumcor>fiUotbt/equente.  v^lctat.de.9.1. 
.   dtmdtpr4fumpt.reg.i.pr4fumft.49.  Cou4rr.Ub.2.  'V4r.refoUtt.c.7.pertot.& mie- 

noch.d.pr4/umpt.fo.pertot. 
„4  Harccduasampliationctfubampliai.vtfubftitutusytramqjh^redita. 

tcm  tam  patris  fcilicct  cx  vulgari,quam  pupilli  cx  pupillan  capiat,fmc  pu- 
&^  pillaris  hifcc vetbis  tantum .  in pupiUaii ^tatc  dccefl^^nt)  fiue hifcc  (J 
'  erit,drtn pupiUjri  4t4tedecefertt)  fuerit  conccpu. 

Namctfialiquibus  vifumfic.fipaccrvcramq;  condicionemicaexprcl- 
Ccrit,(/ih4resft,&inpupte4ri4t4tedtced4/)nnuli^,conditiom^^^ 
f  equiri  adhoc,  vc  pupiUari  locus  fit;&quod  huius  confcqucns  cft,  hho  cx- 
^  ;  Kkk    3  prcllim 
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if-Jcprcfllm  abftincnte ,  &  podcain  pupillari  a:raic  dcccdcnte ,  pupillarwfi 
ccuare:  Subftitutum  autem  cx  vulgari  tantum ad patris  hxrcditatcm ad- 
•     mitti:  QuiercntcntiatribuiturlacoboButrigariopcr^-t/yff/ww /./«^f^'*-  , 
..  tnentt.C.tmpub.  drAl.ptb/Iitut.  vttcicn AUx.h.num. i7.Socinj7Um.40.  Kctc-  % 

priortamcn  DD.  fcntcntiacft,  pricitatavcrba  {fih*restrtt)  profubftaa- 
tiapupillaris  fubftitUtionisnoncTTcncccflariaildcoqinon  obftantcquod 
fubftitutio  pricitato  modo  copulariuc  conccpta fit ,  concurfum  r.imcn-r 
copularorumnorcquiri.  \tz(cnt\t  Alex.  hunmifiuen.i^.Bart.in  l.2.wfr.hoc 
/i/./^//?iIpx.».^/.diccnshanccommunem,&:rcliqui.  Sfort.de fubfttt.  pup.^.f. 
^erf.fedxduerte.tbtTrentaun^.c.4.n.2.\i^(\  quoq;  hanccommuncm  ciictcfta- 
t  i .  Trentacinc}.  de  *uulgfubftit.d.c.  ij.n.  i.remtjfiue.  Grajf^  fubjlitnit}.  ^.20.nu.2. 

1 1 i. Hxc fcnicntia ampliatur.Nam quum  pcr vulgarcm tcftarori.non 
ihftituto  fucccdarur ,  &  iic  in  vulgari  non  dc  pupilli  inftituti ,  (cd  dc  pati  is 
tcftatoris  fucccfiionc  quarratur ,  matcr  pupilli ,  cui  vulgatis  fubftitutio  ta- 
^a  cft ,  pcr  fubftitutum  vulgarcm  cxcluditur,  i^ucille  (ucccdat  cx  vulgari-* 
cxprcfla  in  indiuiduo,  aut  in  fpccic,  quod  indubitacum  cifc  dicic ,  &  muU 
tisrationibus  probat^^«.  dtficceffprogrtff.^.is  num.iis.  n6.  ii^.iiS.Btne' 
diii.  vbifupr*num.nS.  fiuc  cx  vulgari  in  gcncre  cxprefla ,  vtporc contcnta 
fub  recipioca,  autcompendrofa.  Idem  Vafqu.tbidem  num.12i.124.  fiuc  cx 
vulgari  prorfus  tacita,  quac  vidclicctfubcxprcirapupillaricomprchcndi- 
tur,vtfupraq.i.ad  rcguiam:  Qu^od vulgaristacitaibbexprcilapupillati 
ipapillarisafprcf-  contincatut:  fallcnt.j.probauimus.  / 

tcontinct  vuiga-     Hanc tcrtiam ampliationcm limita  1.  in  vulffari  partirntac/ra,parr/m 

rcm  tacitam  cum  t     X  r  \         .    ,.   .  ,        »t  ,i  "    r  • 

cfTcctu,  ctrim.itcrexprcila,quoadca(usiciIicct  indmiduos.Namliteltaiorinvnumcaiuitt 
pupilli  ia  mcdio  vuigarcm indiuiduum  filio  pupillo  fubfticucrit ,  ifquccafusnoncucncrit» 
fcdahus  cafus  vulgaris,  tum  ex  illo  tacito  vulgari  cafu,  qm  accidit,non  ad> 
*  mittitur  fubftitutus  cont^a  matrcm ,  qux  coiiajres  data  fit,pcr  l.fin.Cinfli- 

.  /«/.c^yfi/^//«/.quemtextumitaBartolusintcIIexit. 

VcrumhuncBartoliintcIlcdum ab  omnibuspenc  damnari, fupraad 
*i  pricitatamfallcntiam  j.  annotatumcft. 

•  Ad  rcgulam:  j  Hxc fcntcntia  /  ampliatur.  Namquumpcrvulgarcmnonin  ha:- 
^°fcftator*i  fuc-  Tcdis.fcd  in  teftatohs  hjBrcditatcfucccdatur:  Lcgatorum  autcmratiodc- 
ctdattir:  trcs am-  naturaab harrcditatcdifiun^iafit: ita quidem,vtdonationcs&:prxlcgata 
pUationei  hacuro,;  hxrcdipcr  tcftatorcm  fada,  dicanturcflcdcbonish»Trcdis,nontcftaro- 

reciiaaj.      Kciut   .  i       j       „  i  i         i-         r  i./i 

t]uatta,a(irr^lcga-  ris,qucm.iamodum  &  Icgatarii  arquc  hacrcdis pcrionx  dncinguunrur :  vr 
ta  ha::edibus  fjcia  proindc  hxtcs ,  cui  pct prarccptioncm  aliquid  lcgatum  eft.duas  pcrionas 
"fad?  fp«?cm!  (iiftincat,  hxrcdis  &  lcgararii, &  vnadcpofita.aham  retincrc polfit.  Hinc 
Inftituo  hxtcdcs  crgo fequitut,  fi  hxrcdi  in ftituto aliquid  pra:lcgatum  fit , &  illc ab  harrcdi- 
duos:  vnipraricea-  tatcfcfcabftinuerit,eamvcrcpudiaucrit,prclceata!n  fiibftitutioncm  vul- 

ui  mea  bibliothc-  •    j  .1      j    i         j  l   ^  ■       n  - 

cara :  coi  rubrtitui  gatcm, qux lu dubio de hicrcditate tantum raaa intcUigitur ,  non  vcnirc: 
Caiiim  Tulgaritcr.  fcd  ad  haircdcm  rcpudianrcm ,  ciusvchxrcdem  ^ctimctc.  leg.tjuiftiabut, 
"  m ac^^c^purrepul  ^^-^  fi»' c»rn l.ftq. Hi Bart.  &  DDJ.filto. S7.  tnfr.Ugat.t.L  Sextiam.  u  s^  iftfr.t^ 

diatroeam  harredi-  S^^-^* 
tatcm:  ita quidcm  vt,  quoad cius p.irtcm,vulqati rubilitiUQ  locus Cix.  Quxritur,/ium  illcfnbnitutuietlam  prxtcgj. 
tam  bibliothccam  capiat:  an  vcro  iila  m.>ncarpencs  l^xrcdem  rcp.udiaiucm  i  Vidcrialicui  poffit ,  c]uuni  (urtoi^atic* 
&fubftitutioin  lcgatis  quoque6cti  poflic :  fubAitutUiH  ad  hxrcditaictti ,  &ad  prarirgatum  admutcnJum.  Con;rj- 
riumvcfum.  Nam  i.  perfubflitri:'OPLmvulgarcmfucccditurteftatnri :  Atprxlcs;atahrrrdifacla,  li 

tonishxrcdis,  non  teftatoris.  Diflinguunturergo  lcgata ab hxreditatc.  i.  Itadillinguuntui  pctlou.L .  .        v  . 

gatarii:  AtfubftitutusvulgariscdhKrcs,  &fucccditviltxrcs:  Ergonon  vt {cgataiiiu,  ncquciuiegati$,i.f«ijS^«^aifc. 
1 7 .  §  ^HMfrJt^Mt  .1.1.  ScxttMm .  3 1.  infr»  ItgM.  J . 

«Scdquxritur,)n  tocumncan  proparterantum^llar-^taad  fcpodiahtcm  pcrtin<ant.  lulian(is/.fV(^Mf<AfAiiSjjr/rif. 

vidctufdccidcrcquodfic.  Ariniuilccftlcgaium,  quodhxTcdiafemctipforcfin*]!!!  inhonpo- 
rcft-Idcoqificohxrcdcra  habcat,partein  pr.rlcgauacohaicdccapit,  pars  rc!iqua,'jii.ca  i.  ^  .     ;  1  nofi  poru:/, 

hxteditatiapottio  ludicatur.  Ergoilijp:^sadfubftitucum  pcrtincbic.  Aiaat.hic nwn.n). i.r>:tltt  y y^,fiit.infr,tU  '' 

Scd  rcf  agaati/ic^jMn/MK  Aliiaiifis  couciliatioaas  tndai)i.Ta  ri^ 
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p}}.BArt.  hUremifiue,  Num.44  Socin. num.46.  i^latt.mm.ij}.  Benediti.vhi 

r*tprAinminriavuigar.nHm.u4.chrfpet.d.cJS!num,i4.IdemChtfflcrd.ct^  ,  .  . 

'verfcvltimoquArttur.  ' 

Hancampliationem<|iiartamlimita  i.  fidccontraria  voluntatctcfta- 
torisconftitcrit,  quodlegaraadfubftitutum  vulgaiem  pcrtinerc  volutf- 
rit:  putajfiomnemfcrcfubftantiamperprarlegatadiuifit  inter  hircdcs: 
quianincvidcturvcllc,  vtpra:legararucccdantloco  portionumhxredi- 
.  latis.  Ideo rcpudians hrrcditatem prarlegata non  rctinct. Socin. hic.nH.46. 
ilfn^lciit.  num.t)}.  Eenedit}.locoreUto.,num.iii.  TrentAcinq. d.c.ts.nu.i^.verf 
h4c  cenclufio  decUratur.  d.  Ifilto.  cum  l.fcq.  itifr.  legat.  i. 

Dcclaratur  t.  vt  proccdat  x  in  filio .  cui  pupillaris faaa  cH:,  abftincntc  *  h«  rcatfciafU 
&poftpupillarcs  annos dcccdcntc,  Nam  illi fucccdiciir cx  vulgari  tacita.  "*  «juando  fucce* 
;Ergo  pra:lcgata  ad  fubftiturum  non  pcrtincnt,  aliud,  fi  pupillus  abftincns  liuL^^uVmifV^^ '  u' 
intcrannospupillarcs  moriatur.  Namtunc  ci  fucccditurcxpupillarjex-  piilan.  ""Nam^unc 
preira,&:fiibftitutioadoraniaciusbonatrahitur,pcrfupradidh,5c»r^rff.  '"'''^'tuttti  cu  h*. 
vbtfpranum.ns.verfd-hacveravtdt.i.  "^^iT^lt^^i 

Dcclara  i.Sc  4.  vt  pcr  Trentacinq.  d.c.ts.num.i^.  tJerffecundodecUtstur.^ 
^erj.  tertio  dr  vltimodeeUratur. 

i  QVINTVSEFFECTVS. 

7      Quintovulgarisfubflitutio  non  tantum  dcfuoarbittariumhafrcdcnt 
facit :  lcd  fuitatcm  quoqueprorfus  tollit. 

lafbn  in  Lfifilm hdres  nu-zS  fupr.dcitber.  &poJlum.  tJicit,  hunc pundum,  hum  vulga- 
risfubftianiotoUarcxiftcntiamruitatis,  eltclatiflimumarticulum.  Ille rcfcrt  quinque 
cx  ordine  opinioncs:aiii  quatuor,  alii  duas  tancum  annorarunr. 

I.  Scntcn tia cft  Accurlu in  l.Fapittijnm.  §, quartd.fupr. inofic. te/tjm.  qaod  fuitas  tol- 
laturpcr  vul^arcm:quum}i?rriibilitutionem  vidcaturpatcrdcdifrclicentiamfilioab- 
Ainendi , &c  iiccum dc neccflafio  fccerit  voluntarium.  Hancmagis communc  fcquun- 
i\3rDDJnd.l. ft film hxres.  quos rcfcrt  tbi  Alex.num.^.Uf.ttum.2S.Socin. hic nuifi.  47.  Comexj. 
tomo  i.cap.j.  num.  ij.  Trentacmq.devvlg.  fubfiitut.  C4p.  14-  1.  vbictiam  huiusopinio^ 
nisfundamcnrarcfcruntnr:  &  nominatim/l^fx.  dccem  fundamentaadfert:  Ludou.Ro- 
Utin.  iH  l.  apud lulianum.  §.  idem  luUdnut.  num.  i2. 6'fetjj-  vndcci m  habct. 

I I.  ^cntcntia fiiit  huic contr.iria ,  quod  vulgaris  non  toliat  fuitatcm , ctiamfi  fiimi 
felcapatcin.ihxrcditaceaLtftineat.  Rationes  huiusopinionisrcferunturperDO.locis 
relatis.qncmadmodum&authorcs^quihancdcrcndcrunt.  Vbitamenobftruandum, 
cos qni .} coramlini  dillen tiunt ,  non  omncs  ciufdcm  fcntcntia:  fiiiftc ,  quod  tamcn  illr 
profireri  videiltur ,  qui duas tantum  opinioncs  hicftatuunt, ptiorcm amrmariuam, Sc 
nanc ncgitiuam.  Qu^ire laudandaeft  lalonis,  Bcncdi<fli fiiTahorum  induftria,  qui  in o- 
pinioncsinrcrprcrutndiligcntiusinquifiiierunrSitergo  hxcfentcntiaptioricontradt- 
ccnsopinio:proaiiuscottoborationc  hocquoquc  adferripoteft,quod7/>r<i;p/;//./wf«- 
ftitut.tit.  depupiU.fuhfiit.inprim.  rcripfir  *>'i?t"".  citiftentiam  fui  hircdispotiustollcre 
vulgarem  ('ubftitutioncm,taiuum  abcncvt  pcr  vnlgarcm  fiiitas  tollatur. 

III.  Fuit opinjo.i ta diftingucns :  Aut  fubftitutus adiir cx fu bftitutione,  Sc eft  fub- 
latafiiitas:  autnon  adiit,  dc  fccuseft.  Hzctraditur  in  glofta  J./  Papinidnm.  ^.qudrta.i» 
frinc ^loffkmaffut Hanc  refeilit  UfdJl.fifilim  bires.num  si.verfic.quma. & Benedi^.  rcpet.c. 
itMjnutins. verh. mtrtuo  itaque  tefi.%tore.el 2. nam,  if:  extrA.de  tefiam. 

II II.  Qiurtafuitfcntcncia, ipfaquoqucdilbngucns,ImoIx,dequavidcarurJ4/r 
d.ififilim  num.fi. 

V.  C^iintafuitopinio,  diftingucns.  Baldt  &  AngcIi,qaodpcrdationcm  vUlgaris 
(ubfticati tollatur  ncccftitas ,  non auccm fuitas,aut cftcdus fuitatis, qucmadinodum 
per  beneficium  abftincndi  concefliim  aPrxtorc  toliitur  ncccttim:^. fedhifprrmittitprt'- 
tor.  lnfli(ut.btred.qu*Ut.&di§'er.  l.  necejfjriis.  infi.acquir.hired.  fcd  non  tollitut  fiiitas.ncc 
«Hcdhisfuitatts.  l.filimqui(*trt,infr.  <0i.Hanc,vtapptrct,probacG«'»r^.  tomo.i.mp.j. 

■  Kkk    4  num» 
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tlttfH.fs.cimfeq/].  & cap.t^.niim.^^-  curfifrfjq.  vbifcadd.  cap.j.  rcmi>rir,<^Z4//lifr45.?«fc 
fitOjuut.i^umbaeJftitm.  lihiutarmlias  (inquu)apacrcinilicuius,eftfuus&necelu- 
fiift.Sui»d(^ideft>domefttcas,<]iiifiad  proj^num  patriiDOWnin  ▼entat>em%liiccti^ 
fioquadamcontinuatione  dominii  pacernifadlaintelligatur.  Ncccfruius  idco  dici- 
^tir,  quia fiue  velit>  (iue  nolic, crit  hzres,  etiamli repodiet iixreditatem  patcrnam :  iKct 
prxtorcicxhumanitacebeneficiumabninendidaret:  lednihilominus  erit hxces iute 
duili:  Qiiiiapr2:tornonpocellvelfiicere,velrollcrehaeredem.  Czterutulipatecdede- 
ritfiliofamiliasfubftitutam  vulgarcm.iam  filiolibcrtasdaturrcpudiandietiamiureci- 
inli,necopus  eft  beneficioprxtoiis:  ^uum  daudo  et  iubftuutum  vulgatem,paceifu&i- 
lencneoeflicMemfiiGoedendi :  «juocaib  &£bf  eftvdaatatiiis.  An  «ucemnutactsiiita 
tofUiliibfficaouTtti^^ttiibdubitari  pat*St^m.MLfipmlmtLfifrM.&f9fibum.icT\uii., 
:      .  .  eriamiurafuitatistolli:  quodDD.communiterlcquidicuntur.SflW».  tamcninii/./.firf 

«/},60fr<r.M.j  dicit,Baldum&quoldammodernoscontrariamtcoctc.  Quodccrte 
'    nuhiTeciasvidetaR  Btfilc» 

Vcrumhxc  quoque  lentenriaaliquibus  difplicet,  exiftimantibus,  ctiamvulgari 
iublUtutione  fada,  luumnihilominus  manere  necclLuium  luiredcm,cui  abftcnrioius 
beneficio  opus  fit :    vetba  illageneralia  (fi  hjBiet  non  etit)  fiiis  baEtcdibos  acoommo- 
]   .  duaiecandamiubtedbmmareriamcfleaccipiendai  deimpotenciaefaliceccapice»Ae 

cafibusindiuiduisfubcocontcntis.firraaincxtcrislcgi»difpofitionc  (quoad  fuitateni 
fcilicet )  mancnte,  cuiia  dubio  tcftacorem  detogare  voluillc  non  cit  ectiicndum.  lOt 
lmJknlg.fubfi$tiitMMUfj,veife.Tmim^g^tlhii.&Ciiffia^^^ 

Quare  VI.  opinio  haec  traditur:  quod  neque  per  vuigarera  Hiitas,  neqiic  per /blani 
%iH«eTerainec,  fuicatemcollaturvulgaris,  nififcquaturimmiflio.^.  £rgopatreincutuo,llatimhzre' 
«^uifeabftineteaut  ditasacquiricutfilioiureiiiiriiris,  licechabeat  fubliiiutum,  perinde  ac  fi  nonfaabeac, 
immiictre  poteft.  Pofteavcronquidcmfiltusfefetmmifceat,noneftdabiam,quodrubilitariotollacar.  • 
Alittd,fifoasdccc-  i,poiiaditam.C.impuber.&alful>flitiit.iunB.Uumbonit.mfr.scquit.h4rei  SiveroibtUneac, 
abftinMt"*aiuiin!  tumadhucicmaocthatresnominc,noneffcdu,  ficideofubftitatiisadmiitituti.«;f«i»- 
mifceat.  ^Nam  {itri^.mfrjniiii^,  Aacadhucieneqaeimmilcoit,  iwcabftiniiicctanctntecimeftfaiB-' 
tranfmictich^rrcdi  resfiliuscumbcncficioabftineAdfaprxtoreconccflb,  &cxeuentuapparebit,  vtram. 
lateni,  &  cxcludu  fubflitutus  admittatur.an non.     HTccflferutfntiaCaftrenfisin  (ilrfl^./.yj;f/(!M.»«m.  i^. 
fabfVtttttuni  »ajga -  Arttin.in  %.fuubifitt,  dchdrei. qual.  cr  dijjsrtnt.  Quam ipfam rci  vcnatcm  ciic  dixii £fWf- 

ld7m  ""nom  \>4/ 

5^r*<  7  9         '  ttr.^.i.tnfr.fd. 

;^  Scil  ^uid .  fi  mo.      Scd  ^utc^uid  fit;omnes  dicuotja  communi  in  pra^ca«  non  ciTc  rccedcodam. 
Snrar ,  antetjuain  .  . 

rcimniifccatjautabflinrsr  ■  RtTponilrOjtranfiiiiflloni crit locus.  Fiantcrgohxcmcnrlra  i.  Aut  faiis  fc immircu:t,4c 
(olUturvuigaxis.  LAuircablluiuuAvulgarilocus.  ).  AutadhucIcaequeunmiicuUjncc^ucauitinuUj&diccaduja 

,  i^eatrfiut  in  L  P4,fim4im.  ^.^purts. fifrdUHfie.  tefidm.  DD.  ttelinmt  in  LJi 
fimbMraMSMnJwtri. &t^k3ijtMki.4*f»  vbi  hanc  probar,&  magis  com- 
ttMineffldIeteftatiir>s^qua  tcccdcndvunilonCit.ihi  /Mfntim.^g.  ipfcquo^^ 
hanc  magis  communcm  diccns,{^  »«»./*.  vbi  ait.in  praiiica  durum  cflc, 
recedercabhacmagiscommuniopinionc.  fupr.Jeliler.(irpofihum.Cyn.tn 
Lfrettbm.ibi Alberic.de Rakt.nHm.io.  C.imfitb.  i^d.fuhfittut.  DD.tnLjifiUm 
quift$ruittfrMij^.Mgrt,hkMltm.4S'i^dl^ 

^ut^pmB»tb.S0tm*tttmt.47'  qui  iaterpreces  prohac  feotentiapropu- 
i  gnances  longa  fcri  ci!e£Brc.'&  hanc  coromunero  dicic,quani  cominnnitef 

confulcntcs  & iudic^ntcs  fequantur.  Eandcm  communem,  & magis 
communcm  cflTc  tcftancur5f«^^/t7.  inc.Rajnut.  vtrb.  mortuottaquettfiatort. 
tlijtnm.ijf0.extr.detejidment.sfort.  in  vuigttrjkbfiitnt.  §.qutntm  tffiShu.Ltort. 
9itttt»i4s.^ficJt&timtg^htt.Ztf%fttmii^  .eup,t4'tttttti.t^ 
&fiq^G»nie^Jnmt.e.j.nMmts.e.pjtliliK$4*Pi^.tbfitt^frtfi^ 
<jrug:%.fubftitut.q.24.t^  §  Suitas.q.to.nn.  /.  imo  ab  omotbas,  oemloc diicce- 
«Hrp«ti>oie.Qua.>  pance»4  teasn,dwit£4UtLiifi/UitieiMrttMma, 

^am  tt  hoc  did  *  « 

poflit ,  vfq;  ad  Bal-  .  •'5 

«umiiiaac  icatcouaoi  fiuilc  coumuaiinaie  receptaauprum  auccio  coa  tia  iia  ac  tcaaiiTe. 
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Erhuius  c|uiclr|-n  rcntcntia:  Alexandcrlocorclacodeccm, rafoiiquia- 
qucalii  alia  tundaa)cnca  attulcrunt ,  vt  cx  ampic  ciaditis  pcr  Gomcziunl. 
fieTrencacinqaittmiiqiiec:  pleraq;  camcn>  vtpocead  rcni  propoficamiii- 
hilfadeociai  flLcommuoisquo^lcnccmijBpropugnacoribus  comieUao^ 
rur.  Pra:cipuaautemhuiuscommunis  (cncencisprobaciodeducicurexi^ 
Car/re/tfti<fp  cy^/jnndulfitariS<f/f/pr.tit.prdceJ.yuigari$cn\m 

vcrba  b  ( 5"/ /y^w tr// )  faciacarumquoq;  noluncatiscomprchcndit,&  '"^'«0. 
proptcrlubiututioneininuitucio  conlccur  Jtaaa  lubconcrariaconditio-  iw«fr//;nuniuccf. 
he«fi  haeres  efle  velic.  Ac  raus  h«res  fiib  condicione,fi  voluecic»  hjcres  infti-  ranui^icd  soUum. 
cucosnonneceirarius,redarbicranaseft.//.i<i»</«^tf<iry^  ri^^^uir/rirtTuS 

ftttuicur,  tnftitutusintclligiturfubconditioiic.fi  Ii.rrcsclTcvoIuerit.  Ergo  is.cui  vuIgatisfit,arlMtr.i  lub  li.cics  clL  in- 
ttlligitur,  not)  luus.  Minotis  probaciocxcachic.  Rdp.  I)D.  I.  adiucrfis  uiliufctct.  Aliudctiim  cllc  tub  conditionc,fi 
vollierii,  aliiidputcinftiiut.1!: ,  &vulgariccrfub(licucrc  Ludouic.  tamen  Roman.in  iiifuiHtdiMMin.S-^JtfnJtduuuii^ 
'mim.^,i^4>ifrjul5.CTrdtll  contcndic,  lifubftitutiofiatvulgans,  inftirutioncmcllccobditionalcni.  ll.DciudeVer. 
ba  ipitiMimmtrii)  inluopotiusx^TviaefxM/MMraccipiuotur,  vcftaliisfit,liiurepta:iocioabftineac,  IndulfitaateSn 


pnetotfiiisabftiiieivUbencficiammontamen  (uitatemfuftulib  .' 

£xqipiuncaucetnanquiin</./.f4m.!/i!i^//,a'-/  propcer  cxpreflam  &apec.  ; 
camteftatorisvolunratcm,  dc  neccirarioficri  voluntarium.quando  vidc- 
licctfubconditioncvoluntatis  in(hcuColuo  hxicdi  lubdituitui^ulgari-  ' 
cer:quocaruruicascumcfre£tibusruiscoUicar,  excommuni  DD.ifenceik- 
ciaide  qua  per  Grajfum  d.  §  fmtas.  q.  tt.mJ,  Ac  nuiquam  fuifle  admiflUmyVt 
idem  iuris  efTeCi  fipure  infticuco  fuo  haeredi  vulgaricer  nibftituerctur ,  inJ 
cuius  pcrronagcncrnlia  illa  &  ambigua  vciba  (aV  //aira aan er/t)  fccundurri 
iuris intcrprctationcm & fuorum  hxrcdum conditioncm, ita accipicnda 
ecuac,rihieres  noncric,ide{l,hzrc.seirenonpo/nt,aucab(lincac..^j/^.^./.y? 
0m  it4res,Le09»ile  vttlgArtfnbftitiHM^tff.vtrf.tertmtffeSm.    cbiffict.t/ip.  17. 
Lrgo  vcmaximeadmicracur,  pccvulgarem.neccilitaceprxciramadeun-  « 
dijfauorepatnsindudtararuoliarrcdiremitci:  miniinecamenindefuita- 
tiscxtindioconcludi  potcrit :  quum  &r  prxcorio  iurcabftinendi bencfi- 
cium  fuis  hxredibus indulcum  fit :  quo  tamcn  lurc  iuitas ,  auc cius  cii^^edus  * 
no  lo\\vLfiXxxi.%ftdhispernutt^.Ittfi.lur.  ^ual  cr  dtj^^r  in  Lt$eiejf»riis.  f  7.  itifr:  mc- 
^ttf.h»ed.Li.%quifHiujmfr.(itiuuomiffMirf^  ^mm.  ^ .7.  £caf(  hoC 

iilspraBtoriam>pacremceftacoremindubio,noQaucadfaicaciscxcindto-  • 
ncm  ,rcrpe<flum Iiaberc confcntancum cft:  quum  ambigua autgcncralia 
vcrbain  dubio  iuxra iuris inccrprecationem  & iubicclam  m.itcnarn  acci- 
pi  nocillimiiuris  (iX..Bald,d.LfifiUmh/tres.num.2.\iaci\zm  (cniic  <JomCi;^d.c.}. 
vbiaic:  fefemperiraccnuifle&cenere,  tndMipp.  que  mloco  (cad  dodtl* 
ttaatid,e.9.x^tXLZffMvi^^fi^tm.%^simdm^e&m, 

Ergo  conctaprfclcacamcommunem  DD.fcncenciam  ccnuerunt  Bdd. 

d.Lfifihnshtrcs  num.txumfqq.nfhiChrifloph.dtc  CaJieL^ Raph.Cumtkn.PAul.    ^  chriftophoruj 

deCtflronumer.  ij.  (jfilureluiper  laf  ibt  d  numer.4t.(^per  Socin.  htc.num.  Caaellioneut  Mc* 

47'  ^teidt»immer.is3,  qui  aic ,  fc  Barcoh'  iencentiam  probare  non  poflc.  J'^^',^'*";^*^^*^'^ 

Beteidi&Averh.m9rtii9tttaqucteft»ttrt.mm.it9Aumfi<iuentib.G9mt\d.cAp.3,  bitus"fu[rElusaii! 

nnm.is:ilnScxrt^^»tiddit.ntm.26.IdemCome'^.t.9.nu.34»Vtfq.defu!^Mretti,  ditorcs  duo  ,  Ra. 

lih.i  %.2t.nu.tS9.adfin.  Zapdevtdg  fithftitut  %.Jkttndfiitjfeat46.thiLeon.  nu.165.  J^",,',^,^",*'^'^*  * 

cum /eqtj. d : ccns  1 1  .i  n  c  \  c ri o r cm , Chijfiet.  d  c.  1 7.  Petr.  Cregor.tn fyntagm.iur.  dicatttr  pneccpto- 

/4r/././/^../j,M^.y./f««'/^.quiaiccommuncm  vcram non cllc. drajf.%fuum, n*  fctip»  fabm. 

y  -         .1  ^  aainterfediuJfiC 

r^TctTcieiieaiiCafo 

tdillH^bticia  tur.incertam  cft.  Forftcruj. 
:  4U.(on  ibi  adductc  An^elun;  m  l.  a[>ud iHlntnam.  $. Utm  lnhAnfu. infr.aJSC.  TnMliMt.  nui  ptofeflo  ita  non  teiiet«^|itJL 

fanicmatcriam  ibi  non  acciagit iU«/M<r. Roman.mun  it.c/M»/J<pf .latilOmediftiHgaeaao^contiatium  tuetur. 
.  KiUefubvLch.  moTfHo i:.iquit^fuert.iili..  tocamfuiMiisiiateriaatsaARC,  ftiwaKMbtffC^ySyf.  ezpoiH<oiii&csiQ«^ 

«pStauibuiluiiastoUatut;"         '.jfj  V        .     '     .  . 


.^70  EFFECTVS  SVBSTIT. 

/Qgjpimoptiori  q,,o.nu.rptoquz  f  Mcx.md.l Ji filim hjtres.dcccvci,& Ludfiit.Koman.inUpud 
eoiomimi  opioio-  luiuuum.^.idem  lulUnui.wfr.ndSC.TrebeU.  fcdccim  fundamcilta  proponit. 

opponitur :  quod fuu-i.cui fiibftiiuiio vulguis  fiiU cft,  tranfmittatnuonefiiitamt  aqaotraiiinimattocxcladatiu 

fubftitutus  vu!j:aris,vt  dixi  I\i\>t3  r-ffiau  i\ii>:m'  r;.  i,  ScJ  rcfponHct  I.  An^cU.  Va^:mMt:i.i.<iHMrtA  aMm.  j .fiifrmiMfJt' 
j|M».ijttO<irui.U»aoatol<.ituL  i:i  tjuor.iLMhbui  hlio  lacin  ..Mc1at.h1c77M.7j1.II.  Alio  modo rclpondct »«».4^ 

Hitamcn,  &aliiintcrpreccs,  qui  communcm  impugnant,  inmulcas  W 
rcftas  difhahuncaiwvt  excommeiitis  ipforam,at9  hotans  pcr  Ufoncm  & 

g  Oi^inioncsrcpc-  BcncJidlum  liqucc»  g  vidccurq-,  illa  omnium  maximeveritati.cbnlebta- 
cos,qr?M««^a«acffcrcnccncia.quodncqipcr  vulg  fuitns,  nctj;  per  fujcarcmtolla- 
nidlrcedttot;.  cuf  vulgaris ,  ni(i  aut  fmishacrcs  fcicimmifcca: ,  aut  traiirmifiarius  h  ems 
AQaattdoraafde-  ^  jredicatem  adeat.//^?//-*^//*!».  C.i&.«<i'.///.  Er^opatrc  mortuo.^UtmUia:- 
Lm£t7  urnl'  rcditasaccjuiritur  filiorationcfuitatis,  acfinuiJuih  rttbftitucuin  babetec. 
miffiooi  iocus  cft,  EtfiqgidemfiHusfefeimmifccaCieiufvecranfmifllariushzrcdicateadeac. 
m?ci"aft?firm  "«"cftdabiumvulgaremtol^ 

in.mbrum  anno.  Atrfi.Si  vcro  abOincat.tum adhuc  rcmancth.Trcs  nominc,  /  nonramcn 
latumcft;  &  ^ic  rc &  cti"eclu,& idco  fubftituto  vulgan  locus  cll/.^x  k  comrstlu.44-thi:&t' 
^S^^^^wSa.  f'^^^*"'  dtfunai.trifrretudHita.Ex.  hanc  fcntcntiam  icncc  CofirM.fi fiUm 
i  Etiam  fao  abfti-  res.mmit^  o^»^.  yJre/M.t» §.fi»i.  Infiitta.lHartd.  qHML&diferiBemdiffJ.verk 


ncnte 


rcmar 


. -  ^  "  r"'  mtrtuo ttan, ttfiMtm.fm.M93,vnt.qmirMnim.\\i\  ait.hanc  c onclufioncm ef- 

aaiuA  ciiccius  luu  ^     ^       js  ,  t       ■         ii  f  ^  •/•# 

^  lcipfam  rei  vcritatcm ,^Cw«f,«r//'4^.a.  AdAffrtcan. Mdl.fimater.^.i. tnpr.b. 


tatis. 


kHx  contriftiipa.  eod.tit.  Cuiac  inl.  ditprttor.altafincipit, &fifine.%  fedftudPttfmuum.fi^, 
terno  aanm  eftcu  nortb.Sfort.Oddodereflit.pArt.2.q.62.Art.S.r}um.io2. 

pup;lla ,  turnrc  311-  r  7 

tltorc,&: condcmna!.!  cf};poftea  (ucorcs  abftinucrunt  cam  bonis pateinis.  E:  uj  !ui  cft,  hoc  paflo,<jutapupilla  a]>fti. 
anitj  bonaHcfunif^iadrubttitutuiti  vcla.lcoharcdempcrucncrunt.  Tcxtus  crgo  liiccftclanllimus,  quocKubftituto 
ooaobftccruttSjOiricumcftcdta&rciplahxresCc  Alic|tiiiacclligantliuncteituiniiepupi|laii.  Scdetiaai.  i.  Qju» 
textusvoltfubftitiitopropterabftentioncmfilis,  locomelTe.  x.  m«ninitdebbtttfpatemistantnn.}.den«Uo<m. 
ftjntialipupiilarismcntincxtat,  imo illius inateriestMtui  non  conucnit.  VidcaturC«/<«f.  ^Sfort.  /mttUti.  Plcnior 
autem  exporiiiohuiustcxcuscxtatapu..l  y.ttf.ltb,x.pngtd.initllc(l  add.Ltx  tftnrMiu.  Chtjc.lih.ix.ebfnuAt .caf.ii.  Ari.rintl. 
tlf0n.imum.49JiCJi»hn.rnAtrr.S^luM>i.tntr*B.ftiul»U.^.79Mim.  7.  Crphtd.confi  ^6.HMm.ii~Alplnat  in  rtpertMt.UHim.j74. 

Bartolusc.viftim.ir,  pcr  vul^^.iiem  toHidjitatciTi.  AteconttaaIiqu)lentmnt,pcf  fiii- 
'uiisexidcntiatn  toili  vulgarciu.Ita  lupra  tj.z.ad  rcgulam:  qaod  pupill.i  ris  cxprcila  con- 
aneacfttb(«  vutgarem  nctam :  ampharibne  i.  ad  finem  annotatuni  «ft.  Ervidetnr  cla- 
riflimehzcfentcnria  probari  auchoricate  Thcop liil!  in  y/mc.  hijlit.de pu?iU  fuhpt 
ait ,  vulgarem  fubftittuu  in  cxrraneo  in  multis  calibus ,  in  biio  vei  o  vno  duntax.it  in  ca- 
fu  locum  habere,fi  filius  ante  patrem  tcftalorem  moiiuiir.  Atfi  parrifiliDsfic^tiperAes, 
fubflitucioninooellelocum.Iliccnitn  (inquit)(btimpatri  Ht  ha;rcs,nequeabianeiido 
h.Trcdi$  nomcn  ponir.  Contra  hanc  fciitc  ntiam  authoriratc  Thcophili  iiifv-nicmCj/fr. 
Angtl.  Benedtil.  Cuidc.  tenenc:  Iblam  cxiflentiam  iui  hzicdis  non  (oilcrc  vulgarem. 
Quid  teiiebiniiis  i  Reipondeo  i .  Quod Theophiliis dirit :  vno cannitn  ih  eafnTocuni 
,  ellc  vulgarii  A/iIitisancepatrem  dcced.it,  &npacti  lit  fiipcrftcs,  earr.  ccfTite,  vcram 

cHe,  cxtertsparibus.  z.  Qiiodauteni  Theophilus  addir:  hlium  nc  quuicin  abftincn. 
do,  nomen  nzredisponcie:  id  curafenlum  profefto  non  habet ,  quali  (ubfticucioex- 
cludatur,  etiam  filio  abfttnente.  Scd  volnit  Thcopbiius  illam  fcntcntiam,  auod  fims 
ftatimpatriiplbiurt  fit  hxres :  ohiccr  cxtcndcrc:  quod  vrijiicidco  vcraillaut,vt(aus 
nc  quidcm  ablbnendo  noipcn  hzrcdisponat.  Potto  qtiuni  cianllime  cancnra  de 
nominehccedtsmeniineritjllud/ttttmaeponerenoopofle:  cfrrteoftebdit,nomine 
cantamfilium  ablliticnccm'  non  reipfa  hzrcdem  eflei  eoque  etfcdu  infpcfto ,  iliuin 
filium  non  obrtarcfubrtituto  vulgati.  Parremautcm,  qtit  vulqariicr  hlio  liih(liruif,c'?«: 
eumbencHciopt^totioabftcntioniscommunitumcircnouicHliumitillitnf  ndohaud- 
quaquam nominecenus&expdcencia luicacts cantum » fcd  ex difpohnonc  fua,  & cun;\ 
cffe(5iu harcdcm  habcrcvclle,  fupra  loco  rclatodocui.  C^Juatc  hlio ahllincntejiiib- 
Aicucolocujeft.  EcproiedtohocuinJncerpcecum  do«^riuamjhjmagisquamaliocum 
placec. 

Ecfi  aucem  resitiiieiebabeac,  jilericj^taineiieotnmetiamyqiiitoiitra 
BarcolnmpngoanCjiQpraxiacommuniftnccncianoneflcreccdendum» 

•      .  mohenc  ' 
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VVLGARIS   Q  y  I  N  T  V  S;  iji 

HKjnent.  lilamcrgorercntamlimicai.vtnonproccclatinvulgariprorfui' 
tdcitajComprchcnrarubcxprefrapupiliarirputa.infticuihliumfoluin^&il*  .'C 
liiiibilicai  pupillamer  Caium:  Films  qteus  expiefle  fcabftinfi^aJ^hggdi;  %. 

mitcinir,yt(b^aq.s;clrptt^  Iv; 
cacitamconcineac.  amf^kCibncr.  prdpefincmannotatumeft.  IpfaSau- 
ccmtabulaspupillarcsconfirmatfuitatiscxiftentiain  filiointrapupillarcs  ; 
annos pofl patrem  moriente  >  vccircaprxcedcntcm  clicctum  quarcum^, 
^mpliacione/ecunda  probacum  fiiit.  Quocirca  pec  vulgarcm  cacicamu»  . 
inbhicacUd  (kiillo  modo  poceft.  1  A«MKMNMi«r.ii^ 

mo^tntdUi  d.verb.mortuttta^^ teflat0re.rjum.tp4.  'verf.f^prtmo.  FAfq.dtJuutJf.  fcaum.  At  habec 
frf<j/.//^.;?,§.^/. ;7«/w./i'^. hanccommuncm&  veramdiccns.  Gomtz,.d.  cip.j.  cffcd>um.Najnc6- 
num,t6.cap.p.  numtr.36.  Tjer/ic  fecHndoprtnciptUter.  Sfort.de  vul^.fub/Itiut.q.s.%.  pjaliej^i^"/^^ 
^uintm.  v€rfbriwiM,iHcbijSlkt.c.i7.&tremtKii6q.t,t4Jl»-»»IH^  poi^AS&iaiib^ 
J^Jtum.t49^J&tr4rp^b»m.aralf^.fi$*tM.q.i9Mi.4. 

II.  Limicainiureaccrefccndi,  quodinceiligiturcfrecacicarQbfticucio.  ^  ^ 
Ifi  Tttio  fir  Mdt^o.63.%.IuUtnm.infr.lxgat.t.  Ergo  quemadmodum  cacira  vul- 
gacisfuitatcmnoncollic:icaidemcriciniurcaccrcfccndi. /./t/rj//-«».  m     m  sifiatristuift.' 
CJeiuredtlikerMtt.S9eitt.  hicJtu.47''ver/.fieiimU.l^.d.Lfifibmhttr€S.nu.U'Vt^^^  JgJ^ 
Iffiipfilii  QuodiUisincafibns  exccpcis  pcocedir>in  quibnspecdacioneih  t»  i^teftste' fifi 
.  cobaecedisexccanei  /uicas  non  collinir.  Rcgolacicereiiiin ,  vcOD.  noftcis "  >"^i' 
cbmmunltcrvifumeft,  perdationemcohzrcdiscxtranci  fuitas  coUicur.  daufi/tabulii!^ 
"DD.in  d.  Ififiliui  qui  patrt.infr.eoeL  DD.in  Ltpud  rulianum.  %.idem  luiiMitmJlfiA'  '^M^^tfKiAws  • 
iS»r.»»..^.vbircgulamcumfallentiis  ptoponit  in/ruutSC.TfeieS.  fy^.de/uc'  ^^S?^*??^ 
^ff.treat.%.»t,mma9t. verfdecimmqusrtm» &ittttiiiiliii^0t7Yeiitd^  d*  ritSeSnnj ni! 


ta4fMti^4,iit€fflKmvtifiiuQf 


aoa 


VecfimDr  iaexpottcii^emiiwgiilc:  ^ao4  y^^mttXlSXfB^iMm^^^ 

riafiianipcciiliarcmhabcttnfcaMioncnj.  go  exprcflus  cftaJ 


DcAnqclo Politiano,  qui  gloriabatur,  fcingioflisvel Accurfiumfupcrarc»  &ad  haba»«o°h{rcdc"* 
oinncn),&  dc  omni  (jiixliionc  ic(pondcrcpolTe,  rcfetur* quod  rogatus uSodao,qais  ftwtrtmantat.  • 
fttts  iiccwdk^er«cot«obmaciKnt.  J<rMr.'iik  ^.41^ 
i^UAltt.&d^.fetr.Gregot.in(jnt.iiim.iur.Uh.42.(af.ii.nttrn.t. 

Suitascfl  h.Trccium  quahiaSiquipciinumiDpoteflatepaternalocutntenenr,CoD*.^ 
dlill&tionemdominii,  ncceffieatemqakfitceeffionisipfbiureindaci^.  Itadcfioitii/-' 
tidtMb.t.im4l¥*"eap.i9.  T  ^ 

Dicimusergoruoshjeredcs  libctosin  poteflatcpontos,  qaiprifflumporenaculo*^ 
cumIubent*guafidomclUcos&iamtliare$ hxtedcs:  quam vi^gooa|;epatrc,|Mp^ 
r^^aiBniodojtfttttlnaviIiabliliBti  iieciami&  doovib  doniiiiiitm  iSiu^BSm: 

;3'<qDamvecUSQaDtinaarevidcantur.  magifque  adpcoprttdejiiiin,  qaamadaUe^bom^ 
\ocemm.i.fedfitiIttjUtutbared.qU4ht.&diff^^^ 

^'l     Quadccaufafuihaciedes illico appaienc&exiftanc,  &ipfo iure  hztcdes depre* 
'^henduntur,hecadiciottecgendt^>./yOTge«y.i^^ 
Ukj7.vcrb./itts  bartdts.  .  - 

,  Dao  fonccequilita  fuitarts.  i.  Quod  in patriapoceftacc fit.  x.  dc ptifl^om  locuro  ob<^ 
riDcat  in  pz6n{temiiS.rtpet.c.nt^mttiat^  &fi<lip 
Qt*ff.%.Sutt*t.^.4Mpt%nc.         '    '  ^  ■ 

DiuiditurHiitas  in  plenilliraam ,  quando  fihus  fc  immifcuit:  pIcTiam.quandofd 
tifqDeimmifctm,  nequeabiUnuit:femiplenam,  quandocxprcdcabHinuit  Quocaia      ■  ;  jtA»l.^' 
^^^i^^^^danifuitatisreliquiicrematte^c.  YixcdiutiiociadttacperBaldiimin/.  ^SmtiiHi.  ■  ^  «.'c  "^'V^" 
gio.  ttUmer.  rj.  C.  iure  delibcr.  AngeL  intraS./mtatii ,  ad  princ.Bet^fitLtep.d.c.  P.ajnutiui» 

nrb.nummiti^»etejl4tete,  tU.immtt^ff,&  tm.  Graff.in  lili.  reofm^ifgft ^funm,q.$, 


tm 


■-■^V 


•f. 
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Modos.  quibus  coUitur  fuitas ,  expUcn  BMftfiff.  JLwfcj^ 
Qui  cocam  raaccitam  cugnofccce  vult,  ille  AngtiMM  in  traS./uittik.^BiiudiS. d. mrlw 
JSUitat. \idcit. 

; '    w    Tradum  ergo  noftri  vuieau  rubfticuriboecolufiiiticero :  ca  potiHimum  dcciden* 
dimione.  quodruushmiab  conditioocfi  voluerir»  inftinitusvotiiiiariiis  IivresfiE. 

tum  itdntm.fafr.tit.  prdced, 

Acis,  CHi  vulgarircr,  pcr  vcrbiim  indiuidiium, ( Si hxres ejfe nolit) aut  fpccialc,  [ft  lis- 
milWlCTtf^aucgcnccaic  ( vtcontmgicmrcciprucaj  lubliiiuKur,iiiUitiuusjtueiligituc 
6b  condirione^  filucceseilevolnecic:  &  ptuptcc  liibfticiitionem  infticncic^cilcoodi- 
tiotialis. 

Qnum autem  vcrba  iniliuidua ,  fpccialia, gtncralia,importantia  cotKijtioncm  (Si 
vclit)deficiani  j  &pruiadc  lizc  cacio  cclletiu  rubflttutione  vuJgaci  udca:  (e<|uitnc 
&dccilioncni  ipfaiiiceflare. 

Infer  ).  QncKivutgariscontcntarubpupillarinooiollatfiucatenw 
Infct  z.  adiusaccrelcendi,quodefttacuafub(licutip.  . 
^  Infec   ad  vulgacctatacttaniyqiioaidcalus^ieiciafesyancindiuidoos. 

^  I II.  Limita  eailem  ntioiie»  iCteibtor expirelTerttin  liio  teftamemd 
«»put  iiDpoteotixuntimi.  NamiBtfi  cafiis  btc  adcafiuD  nol  un  cacis  tnha« 

'  tur}Vc{upraannoracumefl:caruscamcn>adqaen:icxtcQtiofic,  fuitacem 
nontollit.  Quemadmodumncc  vulgaristacita,  adquam  pupillariscx- 
m  Yt  fttbftitutio  prciTapocrigicuc,idctficic-  Tumcnimpervulgarcfaicas  n  toiiicur,quan- 
'•SditioAalis intel-  Jq auc vccbagcncralia ,  {fih^run^nerit) auc vcei<^  cafus /pcc/ai/s , {fihdrex 
liS^tatL^ncccirccft  (^«««T.rfi^irirytf^/)  aotfiirferoicalUsnoIoiitatis  cxprimoncor:  aliiidtii- 
koe  caput  in^oc  riseftdecapiccimpocentia:  cxprcfTb :  quum  fubfliruciovoigatis^ipeftif 
**»^*"^^*""  alterius  cafus,noluntatis  fcilicet.tacita  fic.coqi  fuitatcm,  vt  circa  primam 
-  *  fallcntiamquoqidiClumefljtolIcrcncqueat.  Socin.hknum.  ^j.vcrf tcrti» 

.  UmttA.AUx.d.lJtfiljmh*rts  nitm.i.verf/icHndo.  Iif.nurft.s4  "^trfMtr»ipjt^^ 
LikMrJtmimf.     iden»Ii$£tm/e.  nnm.  40.  turnfiqq.  yafgd.  § .  n.mtm.  tp».  ver/i  • 
fiamdusa^it*  Gmt^d.  e.3.mtM.tt.  verffetnmd9.€.^jume.is*  verJ^imUA frim^ 
Tiretttecinq.dx,t4.imm.s.Grafp%.fkit'ks.q.io.nMm.}. 
M  MtUt.hitHu.  }9.     IV.  Ltmica,quandofubft!CUtiofic,vtDD  Ioquuntur,in(iiirarc,(?iiix-  «ftf 
<^u}.ait,co(iliuin  taconlilium  Galli,  aut  Icj^is  Veilcii.[.'uca,ri  ccflator  djxerit.li  hiius,nu:  vi- 
tt*  non  driuhatc  ^o,mouet\ii,ncpotciuoilauo.l04/^M.t»fr/»c.(jrpcrt»t.ff^^ 

loqtti,&  ioltt.}.  ■nmefihf.  t. 9.  Verum  DD.  (nbftitutioneiti ia fitiute  faAam,  fecoiiduni  confiliuai h^bm  iiitelti. 

gint.  Vjdefuprji}.  x./KJjin.rirf iiii.\!i(imoliml»nt.  Si  tcOacorira  Jixcrit  (  Stfilimhettsnenmi]  fablliciilioiAtelfigitlC 
daioJlCCcditatc;fi  ica  (Sifili!ii,n>e  wiW,»i*w/«/)intclligitur  tatli  in  ruitatCjfccuii  Jum  DD. 
I.  • 

Tum  (i)quod  hacformafubilitutionis  {/tfi/tui,mcviuo,  mori(tur)tzn' 
iumeapucimpotcncixconiprchendac:  ouoad  capuc  aucemnoluacacis» 
cadca  ut.  £1^0  idem  ions  hio  ecit«4|obd  ialimiL 

Tum  (z)  qiibd  is  fititts»  qai  ahce  patrem  teftatoreni  moricur ,  f^acris  bc- 
redtcaci  (efehnniifcerc  hequcat »  &  ncquc  ha:rcs ,  neque  Voiuncarius  Ii«* 
resfit,  acproindefierinullomodopoffic,  vciliidicaturabftinendiliccn- 
tiaconccfta.  Noncnimdicicurnolle,  qui  vellcnon  poccft.  i.pAterSene- 
fDthic  LpsttrSi.  rinam.  p  i90.infr,ctindtt.  ^ demOnfiret.Letmefl nolie 3.trifr.reg.ii».Soctn.kmi$. 
'"TS  mnS^^  ^*47^  verfie,  ^h^.  Jlete,di0J.fi(mm,»kiii,f.  verfie.  tenmfttSiiiikitif: 
^od  vJTnjS^ ^*^^ S7''verf.feennd»prbiti^,1t&iei.d.'tmi.meiriitiekitep^ 
volgatis  traliatur fecundoUmit.ya^.d.%.2i.ntt.ipt.verftertifts ca/Us.  Gomt^^d.e.j.nu.KS.virftertm 
sidalicittin,/4^M.  cUgnnter.^cap.Q.num.jO-  icrjic.  qutntoprittcipnltter.  Sfort.  devulgArtJuhftunt, 

deus.verffemndA:Tre»ttumq.dx.i'f.iium.i.Grsff^^ 
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quando  patertiiio  dupliccm  rubHitucioncm  vuigaremfiC  - 
tamfadc:fiiievoamaliqtteittpti;fiddcominidam&vat^>^^^  v 
[uositrnuin<)uideih  petfideicdmmillam  t  alrchim  veto  VuUc: 
flinibfttcuac.  Nam(Iduo(illifiibftitaeric,pociorfideicomihi(rst^K 
riicaufaeric,  quiproindcinftitutumcogcrc  poteric,  vtharrcditatemad- 
,     cat.&cxSC.Trcbellianoreftitutioncmiibifaciat,  vtlateruptaquxftid- • 
Jie  j.^.Sexcumexemplum.probatumcft.  Siaucem  vnumaliquemiubfti* 
-  taetic >  vcraque  fubditorio  Valebit :  &  ib  atbittio  fubftttati  eric » cx  fidei- 
Conimiflbiie»  ali  ex vulgati  admicti Velic  £t  fi  cx  fideicdmidb Veoite  iiii^  1 
lit.infticucum  adadiciuncm  cogetepbtccit>yt(aptad.qai5.  Vetfii;.Quia* 
tumcxemplum.annotatum  fuit. 

ErgoetiiimerDO.facisconueniac,  pervulgaremcoUiruicacetn, &: ti<  , 
iioabftinendilicentiamatcftatote  ^  conceftamincell  gi:  Tamenidba-  5iJfed,v1mp<i»* 
'denaslblaAmodo  Vetameft,  vbiteft^cortabtum  iubftitutaiii  valgatciii  <ombeii«fiditak 
dedic:  aiiiidfi&fideicomminariamfccerit.  Namtuhc  abftinendi  liceti-  '  -  ' 
tiarainimeconccflraintelligitur:  quod  inrerprcccs  notjndum  monenci 
provuIgaricIaufulaNotariorum,  qux  communitcr  omnibustcftamcn- 
tisadrcribifolec,  quodccftacor  fubltKuericvulgancer,pupiIlaricer,& pet     ,      ,  .v^fV^ 
^fidtficomtntflaoi*Airri(.5iic^AKMMw^  t 

MA.  r  r  IWt  inordinatd^ 

nm.ti.  12.  V4fqu.d.%.  21. nu.  rpj.ve$qiimtii$a^iu, (^tui,  U4.  vtffdc^mmftxtm  ^  cancam 
ce^.CrAjp%.fuitas.q.to.nmn.S.  iunt,i:reaiu$con. 

io^    VI.  Limicain  vulgaricontCntafubrecipfocai  Naiiiiljafuicatcintion  ^S;,;;' Vad t' «c 
tollic-  quumiio&dicaturejcpreira  exvi&natoravtrbotuiiiifedexlegis  »«»«0»^ ' 
jinterprctationd.  Kjiltgel  inl.  Papinidnus.  §.  quartM.  adfinj^.  ^t^U  t^tOlt* mm^«Mi 
'ISi^ad.Li  %fin.num.iso.^pr.Ubcr.(irpo/ihum.Gomez.eLt4*tmt^i^<.ilirffittr-'      '  .1' 
/*/fwi/4.diccns hancveriorcm &  j  communiorcm.  •  * f xcmpiar  excdi 

Contrariam  ,quod  bxc  vulgaris fuitacem  Coilac,  tcnct  AUx.  ind.LfifiUm  fiun  Colonix  Ao. 
Uni,tm.s.  verf.viidinmtMl4fim.sfA^k.^Ajm.47.verf.ftKt».Bmtd^.  ook^o.  hicceini^. 
d.jvtrk*  mtrtuo  itaqutt^tttiriJMtiM  hanc  vetiutem  efle  diacK^*.  tL   Tcrb!l  £ai>e^:?i^ 
it.num.29t.vgrfie,deciinmteirtimt»fiu.  vbiait.pleroiqoe  ictibentiom»quos  ci>:s  tcnec  iineuia;t. 
ipfc  retulcrit ,  ita tenerc , &r  rctenta  prarcitata communi  opinione ,  quod  ^"F^ 
vulgans  luitatcm  tollat,  hancpartcm  clle  vcriorem.  Cemc^.fibt  contrartm  vUtm*t«l.fitfr.airf» 
d.  cap.p. nu.37.  verftertio.  vbi  (cribic ,  fc  ica  teocrc.  Nam  vulgaris  t  iiibfticu-  fitjfft**»-  quodTtil. 
tioprocedens abexptefla voltintat6ieftatori5»qu«ex vetbotum  propric-  Jtcuiiooul  *d  c!eu 
tatc elicicur, capuc impoten tix  &:  voluntatis  continet»& pct conlequcnst  pcodio^,  fjcit cci: 
exiftcntiamfuitatis  collic.  Scdvulearis  fubfticucio  contcntaf.brecipro-  *• 
caproccdit  ab  exprclla  voluntatctcftatons,  quar  cx  vcrborum  propne-     ccir-rc  niitate. 
taceclicicur:fquumntingencreatqucgencraiibus vctbiscxpreiia,&ge  Uq.  locus  Angdij 
nc^:^ vcrba ipecicm  non  peraliquam  inccrprctacionem  excenfiaamtfed  ^'^^'^  slgui* 
<l^|ti^^|ibamjitquepropricconcmeant.;£rgoh«cvulgatiscapotvok^  qiiiniiK.^ 

^     tatis&intpocencixcontinet.  '  /i<)ca,aoacditi4 
Cut  porro co nfeq uc n  s  eft,vte3f meiiceD D.fuitAfem collatjatCfiitacoU 

i     \igiK.Trtntacinc[.d.c.i4.num.g,  ,  ■     /  ' 

Qutim  vulgaristollatfuitatem:  quaerittiri  t<}crone  iurisfitin  vulgari,  contcntafut»/, 
ttaMagLiV\xiZyitAdi^^^  vctbacontincntvuigaicm,()uxu«> 
.ineuimtateRitolleieaon  Tidecar.1.  Quahccvulgatisnontsvi&nataravcrborutnt^ 
f^^^^^B^ijlliS^^^^^WiMj^ctA.ityVxh^  Qjaiaadhoc  vr  coliatur 

{aiias,aewm£kea|Mvecb«e»  (Si  velit)  inftUDt.  At  talia 

*■  "W".  '  •  ■'  :  •■     Lli  bou 
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lionvidenrare^Ichzcgencralia,  (vosinatccmrubfticuoO  Contranumvctltin;!  ftifi 
fimliiti  diiffimincfiibftiiitrioneti  qoKtatmdM  iiicerpretatjone  teniant,  i  tontentislSib 
UCipioau  NampupilUrisinterprctacanon  excluditmaacmimpubcris,  quamcxclu-' 
ditcontcntaiubicciproca. /.lJt«w.r«/r.<«»rf.  II.  VcrbLim  f/«iy//f«o 
autem  Ipccics,ipecieiincliui<iuaia(uncSicuccrgo  vcihis (Stbttrfsimcrit)  caiiu  aoiutt- 
(aiisiM&  iuideni  lieTeiiwgeiieiftU^j^ 

VII.  Ltmfcahancrencentiamin  vnlgiri  concenta  fubcompendioft. 
i4amvulgaristum(iemwnruicatemcoUit,quandoroIae(l:  iundaaucedi 
cum fidcicoitimiflTariahunc cfFc^um minimc opcranir,  vt proximecirca 
iiraitationem  y.  annotarumfuic.  Atfubcompciidioracurn  vulgaruungi-  • 

'    turfideicommiiTaria  fiuciilaverbisconimunibus*fiuc diredis  hac,vc lace 
ofteiutit  £rMi.  dtumfcndiofi  fiJ^itmtimt  f,  ijr.  inwi».  •7/.  f .  i4'tikm,3ii.  • 
ErgocompenciioiGiDOlitoUttruicacem.  ica{enfit^«^.<«</.§  ¥-0«^  7- 
tnl.fifiUmhstrts.num.s.verf^vndcctmo.  ibtUf,num.s(f.  Alcx.inconfi^.  diGcriS, 
jplcrorqucicavolui(rc,&//'/^/<?ii«  r»4£/(y/r{iaricvcrioremclTcteftacur,&*^^  . 

Soan.  h.  num.  47,  ver/.fiptimoUmita.  Segurt  d.  §.  fin.nnm.  ija.  Btnedt^.  vU 
fifr*mmt,2PjMccns,n2nc  Terain.  IStmtA.d,*,3»imm*iS,veiffmaii§1uidU, 

?ni  tttftaturi  hanc  veriorem  &cbmmuiitorcm,  licec  perper^diflentitt 
,t,0,wmm.37.  verf.taik,  yii/f,4L$.  tr.  mim,i9$,  kmf.imdSmtmUfm.  aui 
anc  veriorcm  &  communem  appctlac.  TfmttAtf,i^.t4*miim.f,vtrf,nm 
dteUratio.  Graf.  d.  ^.fittM.  q.  i0.nttm.s. 

V I I I.  Limica  in  cafu  Lfifoltts.8o.infr.  tuqmr.  bdredit.  C  videficet  folus  ex  xdi 
n  Ego  habeobona  ptuiibaajpftttibusfQerimhanesioIlinitt^^  •  ^amVnaaiMrt^moiDinetb 
hic,  &  in  F»nco-  nonpol!um.Necintereft  inquibuOam  fobftituttraitrttigareiilhabeaiD^ 
SqniJuc  «cUten^  nc.fergo  vcrba  vulgaria  ( fiharesnonerft)  tunc impotentix cafum  tan- 
tiba$.  lafticao  tc  tumcomprchcndunc.  Acimpoccncia:  cafus  Tuitatcm  nontoUit.  Dcc^a 
ctum  in  bonis  m  fcntcnciaplunbus  iupraq.  z.circaillumiurisarticulum  :quod  vnuscams 
dedi^trbirubmtn-  vuIgaris,iropoceQCixfcilicec,adalcerutnnoluncacis  craliacuc:falien.^.di& 
'nim Wifarc.  Qliz.  pucatum  eft.  quibus nunc  addancur  item.  ht  mm,  47,  vtrf§&m9 " 

ic,  illa    Fraacia  qturtmcafit.Sfort.dq.s.verfljUArta.  Trtntacinq.d.c.r^.num 
oiuiticrc poiFivf  Di     ix.  Fallcntiam  rcfcrc  Soctn.  h.  num.  47 .vtrf.decimo.tx gl. d.l.  PapintAnus.  lo^ 
SftetlMi^Tui^-  §.4'«<r/4.vccommunis  icnicnua  proccdac,  cjuando fubfi;iCucio cffcctuiu 
ria.  lantamconri.  habnic,itaqttoj(bbftitutuS  exea  adift  h^ediucem  teftatoris:  fecus,ll 
Kcnr  caram^imp^  mprraot^ftacore,repu^iaritl)«redicatem.  IMmtalisfttbftitu^^ 
ceausw        .  cfj^^^um  habuit,  nulla Videcur ducenda  cfTc  ratio. 

Scd  contrarium  cencc  ibi  Ang.  ffr  Socin.  toco  reUio ,  Vdfq.  d.%.21.  hum.  u's. 
verf.deamHifiptpntiicafi4s.6^\ct^n%^^^\\x.z^^x&{ziZQOxi\rci\iVi\o}^\m^ 
vcriorem ,     Trentdctnq.  d. c.  14. num.  »2.%erfdecim§.  Nam  coinmunis  eft» 
M  W  vuigmm ,  quod  per  vul^re  x  noo  quidem  fttfpendacQr.2cd  coUacurKiiitalMexiftca* 
tdbtorclaAa     ^^*  AcfemeleXtindum  hunquiimreuiuitcit^«wwNM#4.^.bjyM/^ 
fuitalex^ommuai  ra-pco hac fciitenria addudt  MtJik,  titim,47,ftBeii$,'ti.idrt4*  &Trmi^ 

ppieaietiaeinn*  einq.d.C.14.  mim.t^.  (iriS- 

Sdna^^q^         ^'"*""»  quando  pcr^rcpudiacioncm  infticuci  vitiarcntur  Icgata.  n». 
gcainifcir-         NamCtljlcgacaabinflitucodacain oubioafubllicuco  vuigarircpcciiaia- 
yQMiiio  pcr  rc.  celliganCttRil^#MMir4Mr.7#iV^.A^«/./. 

bndiationexn  inlti'  /%_.     .      •    c  n  •  1. 1.  •        «  i-J^   .  ■ 

tftciviciuirar lega-  ftitucionis,  §.  Pri m o  namqt  obiicicur.  &  q .  ^  vcri.  Sextum  exeoplQm  efl» 

ta:  Tcrha  Tulgaria  quando  ccftacor  dnplici&c.expofitum  fuif.Tamcn      fcntcnnain  mul* 
iJiumTte^txca"  tis  cafibusfallic.  Ergoliin  caiibus  cxceptis  vcrremnr,  in  quibus  lcgarai 
Ibn  comftciicn-  fublhcuco  rcpctica  non  incelliguncur,  ccdacor  vuigantcr  iubflitucndo, 
aon  vi^tur  licenn»Ai  abftinendi  iAftituto  dediiTc.  Ica  enxm  lcgata 
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^etiretit,&  teftatorisindiciuiti  fabdertetetur.  qnod  eftabfiii^ttiii.  Nam 
'  leftator  ^vulganteribbftttttit(ui{>otii]f  qu3Lfiliifiiuore:&itarubftituen'^  ^Raud^KSjea^ 
dofibiprmcipaliter,  fecundarioauretn  fitioconfulit.  Atverofiitiilcnon 

cft,qucnquamean1  in  tcdando  viam  &:rarionciT)  cligere.  perqiiam  ipfius 
iudicium cucrtatur.Ergo  li ciurmodi cafus occurrcrir  rclt  itor  (ubftuucli- 
do,nonvideturiusruitaCis  (u(luUne<nequcItcentianiabUmendifiliu^ha- 
bebit»nifi  cttm  caufii.Ita  iuldJmLijmm^t.  vbi  ait ,  hoc  efl  e  f  uuth  nouum  di- 
BxaxuC^(fUU9mjf.taM^ttf.AUk.4,Lfil^mlmetiMMm  6.  verf.fef^nmofalltt  uf. 
num.st.  'vtrftertioUmita.  Sodn.h.  num.47.  ^(U.vndccimoUmiu.BtntdiQ.vH 
Jufr.nu.  'utrf.fextoUmitAtur.t'*fc^u.d.^.2t.nu.t$7.vttfic  nouuuaflif.A\cci\% 
hanc  cfTc  communem.  Trtnt4etne^.d,t*fkii:num.tS.  quidiAinguit.C/r^^.^.^* 
fuuds.q.it.num.to, 

iii,    PajlicXl.fifiliasinflittttiisfibiipfirubf^tutusproponatttr,  Vtfilntfe^ 
%\\k%LfidfipUt9es.io.%.fi».Lfin.%.Titmt,v^.h.ttt.Ufiuainprim,utfr 
ft^fffecund.tnb. & primurii gradum prxtci mifcrit,  quod  fncere porcll././. 
%.fipr0poniUur .ittfr .  fi quU omiff  cAuJf.  tefltim.  Quo  ca(u  fuitas  non  tollitur. 
Naniecfiexpriraogradudeiurcciuilincccllaimsha:tesnoniji:  tatncnii 
lepttdiarit  briinum  gradum ,  per  hoc  pilrificabictti^  conditio  filbftttutio-  _ 
tiis> & ipfd hafr^rdtts acque necefTarius erit ffx fecttndo eradtt. icr». Lzttm-    "^^*  ^'^^^^^ 
dttftmm.s.titfr.ttndit.  c^i«9mtfi>^r.£xquoccxcuprobacur,  quodnhusm  fubfticutione,  red 
poccftate,fubcondiclonepotcftatiuafubfticucus,impletac6ditione,hx-  «Jccarcac  quoque 
rcsijcnccc(rarius:quodq;inflirutiopura&purificatacomparcncur.C<»/?/'. 
ihinum.  i.  & ita dectdic £4/2/./» d.Ltnum.  t.fi quia omiJf.cMuJf  tefiam.  AUx.  tn d. 
Ifif6m,ttiim»f,vtif»&m9f^,  ^tt^mitinst,  verf  qu4iw,BMm,b,ttiim.4n 
^mf.th9diam».Benedin.loc0  teUlo,num.  20o.verffeptit»o.t^tfijL%.iiMm.tp4' 
.  verf:fextwcafiii.Sfort.d.q.s-verf.quint»,Trmiiuilt^4Lt,i4*1li^t6*Mm$tb,d$ 
€dtpifcend.poffeffremed.}.num.7).74' 

Faileniia  II. eftdcfilio, (|uifibi  ipfifubftihiitar,texr./.y?rf/?/»/«m.§ &Lfin.i. 
Titiu$.infr.  etd.  vt,  verbi  gratia  :  Inftituo  filiumfub  conditione pottJiAtiua,  fi  in  curiam  4* 
fctttdjtt&fihtrtsnonfit ,  ( ideft,exprimogradu,  dcnon9Si»taJiM.)euiulmbaretlmefi 
iubco,  &  fibi  ipfi  fubfiituo.  Wxc  profedio  cil  vulgaris,  quse  t.int(jm  no!tint.ui?  carum 
contincc.  Nam^liusaiicecquamrubpoteflatiua  conditione  non  inihtuitur.  Videtui; 
'  cigddfcendttm,qunmhonithVeri*orUmfii;/fi^l<>^f»m  m» trii haa 

fti ,  aut fi non  jfceitdtris )  Kzc  rcntetitiafic:  inftttttocei  fi  afcendere  velis,&fi  nou)  eris 
ha:rcs,id  cfljt  nolis cfle  hxres,fi  nolis afcenderc: omnino  filio abftincndi  licentiam  da- 
tam,  6<:  (]uud  huius  confequens  cfl  fuitatcm  in  tclligi.Contrarium  vctum.  N'am  tum  dc< 
miimperrtfpttdMilonemeonceflam  fiiitas  tollitur,quando  ihfUruto  aliasqnidatti  fub- 
ftifuititr:&  per  confequcns  rcptidiandi  licentia  inflituto  firtipliciter,  non  reftri<fle 
concedicur.  Atvbitiliusiibiipfi  lubftituitur>  iongealiud  cfi  Natnillircpudiaodifa- 
cnini  i.  Non  concedttiir  fimpKeiter,  <ed  reftriOe*  id ef^,  duoad  primuni  gTadiim 
tanCuro,hocp.a6to:r^-/? /vo  r.,y/;«f«r/4m4/ttm/:^  , 
deriJ,'vclafcendcrcnolis,  hirtseflo.  i.  Er  liocHncvt,  quoadfecundumgradum,con- 
Acingaturfotcius.Namfi  tiliusnonlitiifrctexprimogiadu,  peihucputiiicatutcon- 
ditfofiibfticncidaitt  &proeoeftiacfipaieittAittttU»midet:  quum  pura&piuifioita 
infthudo  eothpaKhtttr. 

Verum  qtua  hsrc  fallcntia  totam  hiaccriam  dcftruerc  videtur:  quuirt 
iijpra Cradicum  fit.- pcr  vulgarem  de fuo ficri  harrcdc arbitrarium :  &  quod 
huiusconfcquens  cft,  condicioncm  poteftaciuam  ncquaquam  ncccfla-  ' 
rium,  fed  voluntarium  potius  hjtredcm  £lcere.Refpooaefat  Doftri,diftin- 
gttendttm:  vtrum  aliqujd  ex^refSnl  ia  ejcpreti^  tQiumtttem  eonfera* 
.^.  Tt>fidi6himfitifiveliij  finolis,  quoetiamvetbavttlgariareferttn^li 
hatrei non eris » pec^uas  condiciones  faicas  collacur :  an  vero cacite  quo. 

Lil   X  dammo* 
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aathmodo,&mvoluntatcmvclatamconferaturaaus:vt,inftit«otc^  M 
tai>.toliu.nalcendcns:  quocalU  fuitatcm  nontoUid.cunt:  qucmadmcH  ^ 
dum&intcrexprciramatquctacitam  vulgarcm  in  hoc  mns  ariiculodi- 
ft in;»ui  folet.  atquc ita d.l.condtUonthu*.  ibi mtclligunt,  B^rt.num.^.  l>»o  .  nm^ 
«,rr  ^.quxtamcna.ftinaioC.A..^/V.m/;«7.nonplacuit.  Ccrt.orrdpon. 
fio  cft :  vulgatcm  fubftiturioncm  tollcrc fuitatem .  mfi  qms  Cbi  iplt  iubfti. 
tutus  proponatur.  Quando  cuim  tcftator  fiUo  alium  fubft.tuit .  rcpudjan- 
d.facSlra^emfimpl^tcrcoccniircmtclligitur.  Atqu.fiiium  fibi.pfifub. 
ftiru.t,,llcrcpud.and.facultatcmfiliofimplicitcrm.nimctr.buitrrcdpri- 

mi gradus  rcpudianoncm  concedit  vt  cx  lccundo  h«tedcm  tanto tortius 

conftridum  tcneat. 

Fall.tXII.  quandofilioinftitutofubftituirurnepos.Nam  tuncnonih 

mtclliKiturcircfublatafu.tas,  autdata  licentia  ahft.ncnd.  ateftarorcpcc 
%  Tcxcus  non  aglc  u^UsL  b  z^.tnfr.fiqHUom^fr.  c.uf.  tcpm.  Irafcnfic  Ang.h.vcrbofuhfltmrt. 
dctol!cnaafu.ta.c  .  .  .j^rUertto  fallit.  rofq.  d.t.2i.num. i^^.v^ 

pcrvulnjrcm^quu     ^  ,,     c  ^  # 

cxtranco  fabftiiu-  ceJf.rcfilut.Ub.z.  %.ii.nam.32. 

liofaftafit.Scdfa-  .  _ 

tcor  dec.fionctex-  i„  /  Tw/w»!»?.  talisfaaifpccicsproponitiir.  AliquisinaituirqactidampatiemaciUl 
rus  ctiam  iii  j^iia,,,  fuan,(ubilitiMi:  iclitn.it  lcg.ua  tc(Ut<.r  ,  cumapatrcinft.tQto.  iumafal.a.llill» 
proccdcto  iubrt.tuca,uaqu.dcm  vilc^ataab  .nlluutopattcrcliaa,  ifiUarcpctitam..umcmtclU- 

cantut.Nam  liaUanitcmi^liiiuc.i  tc(\atoi  abinlHtuto,  aliam  afub.%tuto,  rcpcutio 
taaa  mm.mc  micliigitur. l.ltut  Imperator.  74  diM  7S. mfi.  Ug^t.  /  Quxntur .  quum  hliA 
parn  .-icciu.ra:  hxrcdft.n tcm  .urc  rt.  &:  llc p.itcr  vd cx  fua,  vcl  cx fil.«adit|onc  hxrcdita- 
tcmlib.acquirercpoilit:numnam  patriitbitrium  chf;cnd.  datummtci/.gatur.»  Vtdtf- 
■  lur  quod  f.c.  Qu.a quum  fuo  quuquc  hxrcdi,  pcr  vulgarcm  abftincndiUcentiatr.buta 
imcUi-Mtur:  quidn.muUo  m.-«gis  cxtnnco  iiiicd.  rcpudiand.  facultas.&pci  co.Ue- 
•qucns?arbitriumchgcndiconctdcrctutpcrfubft.tut.oncmvulgarcroContratiumdc- 

cid.iur.  Vcrba .ta h.ibcnt: lulianus Ccnbitr pattcm, qui liUam fib.  fubftuutam .uftit ad- 
iichxfcd.t.itcm,  lcgaia,  qiiarab iprudatali.nt^cxfcntcntiacdid.prxftatuium:  (H«C 
^  (igia ficut  is,  qui  ^ ,1  Jcc!iio:Ha:icvqui  om.f.c  h^n:duatem,tcftamcnto  dclacain.non  obhgntur logata- 
cxteftamento&ab  ^^^^  Excipiturautcm  cdido  ,  qui ab  inteftato  quoquc  (ucccllHruscft,&:  hxrctJ.tatcra 
inccftato  hxrcs  c(-  ,'pfi.,„Jentoomifir,  in  iieccm  legatariotum  &c.  Namisctlinonadicritcxtcftamcn- 
l^uTfilnhauVc^n.  to. mhilominus  lcg.uarus&aliis  obfainguur.  cmM.&VVefcnlec  tnp^r,ualbtyi.U^l- 
lc;";t"T,ab,ntc.  iuscd.a.fcnrent.a5dcafumnoftrumpcrt..iCNPatercn.m  qmvclexp.opt.aad.t.onc, 
Aato  hwcs  cffcvc-  vclpetfdiam.harcditaicmacquircicpotcft:  f.Jnftaudcm  lcgatorum.  afc  rdiaorum, 
lit :  ItancquiJcm  qu-^jf,lia  rcpciita  non  inccinguntur,  propriam  inftitutionem  omittcre&aiicna  riiti 
Mter.  Tu.eKfua&  ^^.^  fa,en.]iis nun cft. Hiccrgocfticxtus.quod pcr  vulgarcminftituto  rcptitJ.andi li- 
Sat£';t"  "po:  ce.,t.'a.'-uta.b,tru.mcl.gcnd.tr.batumminimecoliccdatur.Rariodccidendi,ntextD. 
ceft  aad.cturJ.n  Noncn.mcarctdolopatcr.q«.,hono.c  proprioom.(ro..deft,qui  propnamftitut.o- 
fraudcra  lcgatoru.  „coiij.fla,  (vtrcdiecxponitAr.PwW. '/.  i.piTt.i.num.7.C.debon.m4tem.)  proptcrcompcn- 
-  filii  perfoua  j^^j^  ■  j  lcgato.um  afcrcUaorum  pra:rtandorum  ,alicnaminft.tut.oncra  malutt- 
erc,  ex  lua  o-       ^^^^^^^^  intclUcuntin  cxtrabcD:  fcdidcm  iurisforctinfuo  harcdc,  pcrca.quarfa- 


cz  fili.) 
quxt 

ftuticrcTclit.  .  -  ,. 

prarallcn..o.notacalunt. 


y  crum  ab  hac  featentia  plcrique  difccdutit. 

Nam  ctfi  vcrilfimum  cft.  infubftituiione  fccundum  confilium  Gallt 
&  VcUcii  ita  bfta ,  {tK/ittuo^Uum,  c-JifiUiu.vwo  mt ,  r^orieturjubptuo  nepo- 
>^w;fuitatcmnon  tolli,vt  fuprafallcutia  ^.annotatum  fuit:  Aliudtanicii 
cft,fiteftatoritadifponat;inftituohlium&nepotcmfubftituo  Quiatunc 
rcgulxftandum.quodtolIaturfuitas.Eftqucdiucrfitatisratio:qu.aquau- 
do  ita  difpono ;  fi  Hlius,  viuo  mc,  morictur :  cafus  noluntatis  noncomprc- 
4icndicur.Sccu5,duandofimplicitcrdico»ncpotcmfi]bftituo.quiatunc 

falccm 
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faltem  In  gcnerc  cx  vi  vcrborum  comprchchditur.  Ita  Toinn.de  Imol.hic.nU' 
mtT.io.ibtSocin.num.^j.vcrf.decimottrttoUmita.  k^Ux.  d.ljlfiltui  hAtts.num.f. 
'iHrf.fextofalUt.Bemddi.vbtfitfrA^u.ifii.vtrf.(iim$9UmttMur.  TrentMtnf.foH  ^ 

mpr.i:cftq'iiu*miffxAuffteftitm.&ImoLKJil^^Beiu 

ira  int:cllii^iinr:quod  pacrc  inftituco,&.'  filiaci  fubrticuta,aliifq;  lcgatis  a  pa- 
crc ,  alus  a  hlia  rcliitis  ,ita  vt  liata  ab  uillicuco  afiibftuuta  rcpctua  mmime 
iniclhgantur ,  d.  l.  Ucet  Im^erttgr.  infticutus  hires  ferendus  noil 

lic»  Iquihoiiore  piropribinlfticatiohis  &ac omiflb ,  prcpter  compendiuib^ 
.   Oegatorum  a  fe  reli^oram^  alienim  infticucibnem  Hlix ,  qujtiureif 
tiiati^uirebacmaiuic.  Ergb  hac  ih  fa£ii  fpecie  aibictium  eligcndi ,  vc 
pinianusdixlc,  patrirriinimcrclmquitnr .•  qiiumcxpcrfonafiliihieredi- 
tatcmacquircre,  &  omiiramftitntionc  prbpria,  legatariosaletclidisic- 
.     gacisfraudarcvolcns>inlcncenciamedidimcidaC.       ,  ^       •   '  '  \% 
.  Fallicklli.  firut>ftibicu$vulgarism6riacar,mi6w(bco^^ 
AicucioefKdacurcaduca.  I  ca  fcncic  BtU.mLfitn»itiir.%^tAdlin.infr.eod.  Sfotf. 
<i5»Wi^/«4^/A</.^./.a/rr/ry?.v/'rf.£thancperperamcomm  ,  . 

•      /W^.d^.g.^/. /•CUlUsdiaumrequitUr  6'^rfy^C^.§7«'/'^  ^./'>-««Wj?.  JHicAiciandrum: 

Certiorautccontrariarcucnciaeft,  iicommuncmopmionem  (quoa  Benediauiii 
Vulgaris  fuitaccm coilat)  dcfcadcrc  veiiniusi  idqu»eACaciooe:  quod  fc-  fm  loicatiA 
meliextihauaindnreDittircat.,  U^tmbiMtUifitiMiei^^^itfn^  ^«Wndfc 
fifilius haresMmj,hterfnonofilltt.ibi Uf.nitm.fS. verfqumto.  Socin.h.nttm.47, 
'verfdecimoqusrto.Benedi^.vltfupn  num.  20t^%mf§&4mbiisitMtitr»TraiUumf, 
^/.tf.r^t  »«w.A;?.quihancpulchrcdetcntlic. 
»«4    Failit  XIV.  fi  fihus  in  maiori partc.quam  m  lcgitima  inftitutus  fit.Ra- 
dode  enim  legitim«,o6n  toiliCQr  (iiitas. 

Aliqui  ex  DD.  a^nt ,  ratione  legitimx,  volgarem  non  habetc locum  &c fuitatcm 
noncoUi.Delegicimacnimremoueriomncgiriuainen:  (edroazimumforegrauaineo» 
fifuicastoliarur.  Icaenimflliumrationcriiitdtisnonenctranfiiii(furura. 

Aiii  econuaiquoramiententiamdcfendit  lafun  &TreDtacinquius,comendunt» 
'valgiiri»Hliib^itiNioiieiii  nott  efleonitsiale,  quodpcr/.^HORMm  inprknkm^Cbu^, 
rijlf^».  a  legitinia  reie«£lum     Ideoque  vulgari  eatenus  etiam  locum  elle 
(uitarcm  tdllnt.  ctfitranfmifnonem  minimcimpediat.  Tranfmiflioncmnamquefor- 
doremeilciurciubthtunonis.  Etiicetiihusnon  tranfmiccaiiurcfiutacis:  iilumtamca. 
cacione  fiiDgmmn  atttimudelibciandiaan(niiccimp<^ 
ttuinq.d.cjp  !.f  .i:um,i</.20M. 

Gomezius/^.M^./.ftiiffj. /7.  trcsopinionesrcferi. 

i:  Qiiodvulgarisin  Icgitima  quoqueficripoillc,  &vcniinquecaputimpotenci£ 
;  {Cndiiihtaciscomprchcndat.proquaodofiindamencaaddttdiw 

IT.  Quod in  ffgitima  VLifgiiis  fierinci]ucai:,  quum  in  ea  includatur  conditio.n 
volucric,tolicns(uitateminiilio,&pcrconlcqucns,tniQfiiu(iionem.  Atnontranrmit- 
lecegnniaihen.^.  Pa^miiii,infr.a(qu&.btBfiii.omnc  vetogiattataefi  ieieduinededele« 
gicimaaiunt.</./.^M«»Mw/n^mr/^.ErgohodictoiIi  fubmradonOBivtilgaseni &oon-  < 
ditioncm,tneaexclu(am,&  omncsciuseifcdlusdeiegitima.  I 

III.  Opinioncmdiciticfempertcnuinc:  Quud  vulgarisnontollatluitatem.nec 
tranfmidioncm,nccaItqaemeiusefFe£lum,(cdtanniinnece/ntatem, &hoctamin1e* 
gitima.quam  in  aliis  bonis.  Vn  :L- illc  infcrt:  (iiiliuspattilitfupcrflcs,  eiufniodi  vulga- 
tem  cancum  continetecafumnoluntatis,nun  impoccntiae.  'Non  continct  cafum  impo- 
Wiiilijibfi  filiusdecedatpoft  mpctem  pa  tcis,  hxiediiatelioiiadica :  qu  ia  i  ta  grauarerur  flc 
non  aanfmtcteret.  Atde  legttima  leiieicar  ouine  ^nainen.  Continec  autem  ca* 
iumno!untati$:quiaexhocnulhimgrauamcncen(cturappofi[uminIcgiiima:  quum 
ipicfihusfoa  ^onte  ccpuduc  cam,  &  icabiUact:  maxime  quum  legitiroa  tepudiata, 

Lil  I  innaia^ 


*■ 

Djgltized  I    (  A)Ogle 
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honampliusfjtlegitima ,  ncchabcatciuspriui!cj>ia&:qu3litates:"re(irtf  propriumpi* 
tti5p^tvmonium,ficutzlizbon!i. l.iumpatronuf.wfrM-^at.2.  Hancfcntcntiamctiamte- 
nttidcm  Gomez..cap.9.num..f9.Ytrf.fexto. 

ln  haciiuctprctum  noftrorum  contcntionc  hxcnorahdaciunr. 

I.  Veriflimum  cflc.quoid  vulgai is criam  in  lcgitima ficii  pofTit. 

1.  Vulgarcmhanc  cantitiercvttumquccafumnoluatatis  S:  jmpotcmi  L  ».ci;t:. 
Gomczmm. 

l.  Eaodcmvulgarcmaiit  nontollcicfuitatcm.autficara  tollat:  idtamcn  non  a!:- 
tcr  locum  habete,  nill  quo  ad  ctfcdus  conccrncntcs  fanorem  patris,  non  quo  ad  trani- 
niifnoncmaliorveefrc^tusconccrnentcsFauorcm  tilii. 

lmonoftnconrcnduntvulgarcmhodie,quoa^lcgiiirT)Am,locum  mi- 
nimehabcrc,  ncqucquoad  capntimporcntiarrquodaplcrifqjapproba- 
;ira  jffe  intclligit  tyim  dcfcndit  Gcmez,.  d.c.j.nu.  i.  verf  ter/ia  princtpJilis.(^  d.c.fi.  rm  ^o.uerf.X 
Butrigarii,  vr  ap.#^'^'  ncqucquo  ad caput noluntatis.  NamdclcgJtimahoqieomnegra- 
j»arctex4/.e.9.  fjua  \3iimenxt{\cii\xr.l.qMOfiumtnpriorihu<.  C.dettiojjic.ttftam.  ctiamlicondiiio 
DD.  accipiunt  dc  facilis  fit  &  potcftatiua ,  puta,  fi  voluctir.  Gabr.  Rom.  commun.  (oncluf.  lih. 

calu  magis  dubio,  ,  r  r      k    c  c\  \  C 

Idcft,aoiuntaiij.  6.ttt.deUgittmA.concluf  i.  num.  2.  l  erf.  frimoampUd.  Ar  li  nJto  vulgans  nc- 
ri  poflctiCaque caput  noluntatis conrincrer,  rollerctur fuitas,  nequc poi« 
fct  filius ius  pctcndi  legitiniam  tranfiDitterc,  nifi  prius  dcclaraiTcr,  (c  vel- 
Xz.l.fiitA legatum.6 s .%tllifivolet .infr . del(g<it.  i.  quoddifpoficioni*^  l.quoni- 
nminpriortbtis.  rcpngnaret:  quum  auFcrrcfacultatcm  tranfmittcndi  onus 
cfrcccnfeatur. /.  Pantonim,  66.alias 6s.infr.tu(}uir.  htredit.  Arqucharcftiic 
fcnrcntia  lacob.Butrigafii,vt  xcicxtBald.inl  finrrogator.num.  10.  it.fupr.  ad' 
Cptton.itQ^x^iiMt  Alex.d~Lfifiltus hxres, nttm.6.  verfDecimofnUit.  Soctn.  htc  num. 
,fy .verf.  (futntodectmo  Itmtta.  Bencd.  loco  relato  num.  202.  verf  nontf/tm/tafur. 
Vafq.  d.  §.  21.  niim.  ipp.  verf.vndecimHscafui.dxc^u^  hanc  communem.i/<7/V. 
d.  q.  s.  verffeptima.  Grefifd.    10.  num.  7. 

Contrarium  tenct  Bald.tnd.l fiarrogator.  (^  laf.dl.fi  filius  hdres.nutn.  61.  ^ 
62.  63.64.  quam  magis  communcm  &  veriorcm  dicit  Stm.de Prat.  detr.tcr- 
frtt.  vU.  volUb.i.inttrpr.z.dub.t.fot.  /.  mim.  60.  (^pofldt^  Trentacintj.  d.  c.  14. 
yium  jg  20.21.  carationcquod  pcr /.  Quoniamin prioribtu.  illa  tantum  onera 
dclegitima  fint  reic^la,  ptoprcr  qua?  olim  dabaturqucrcia.  Arproprcr 
rubftirutioncm  vulgarcm  olim  non  dabatur  qucrcla,  ncc  pcr  vulgarcm  o- 
limtanquam  per  oncris  appofitionem  vitiaoatur  rcfl:amentum,mioilU 
nonhabcbaturprooncrcautgrauamine./.w«»<^«^/r4r/.f(?yrt^r.?/r.;>r^ffrt'./. 
iam  hoc iure. infr. hoc  eod.  ttt.  Cahr.  Roman. d.  conclkf.i. num.  4S.  vcrf.  dedmoquar . 
rHtmitit.  vcram  &:  communcm  dicit  Trentactnq.d.c.  i^-num.^i.  Etquod 
harcfubftitutio  onus  nonfic,  indcilli  colligunt,  quodiustranfiniifionis 
potcntius  fitiurcfiibftitutionis.  Etdaco,  quod  tollcrctur  pcr  volgarcm 
fuitas  SiTius  cranfiDifTionis  ex  capitefuitatis,minime  tsmen  filius  prohibc- 
rcturrranfinittererationcfanguinis  Sjrationc  iuris  dehberandi.  Ita  Co- 
mez .  d.c.p.num.  40.ad/fn.  Trentacincf.d.c.i^.num.  21. 

Simplexautemvcritas  hxccft:  quod  vulgaris  in  lcgitima  ficri  poflit, 
per  iura  prxdida, &  rationes  ofto adduftas  pcr  Gomez,  d.  c.}.  mtm.  qua: 
camen  filio  onerofa  non  cft,  fiucquod  ilia  fenrentiaindiftinclc  vcrior  fit : 
'quodvulgarisfui^catcmnontollat:  fiucquod  communis  DD.  fcntcntii 
prxcitata,cumdiftin£tioncaccipicndafit:quod  vulgariscollatfuitarcm, 
quoad  tranfmiflioncm  aliofvecnciflus,  quos  iilahabctfauorcpatris,  non 
quoadillos,quos  fauorcfilii  opcrarnr./^ff^  /»  d./.Vapininnns.^.^Har/i.  r,u.  j. 
AUiAt.h.num.79. So.  atqucitahsc  fupra circa  dfcdum primum  huius  vtil- 
garis  fubftitutionis  cxpofita  funt. 
XV.  Limica,vccominunisprocedaC|  quandoiilius  cftiufticucuspure,  2 

ficilU 
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6c  iliidatus  cdfubftitucus  vulgaris:  fecus    nonpure>red(ubeonciitioD6 . 
poteftatiua»  (iideccmdedehc)  quas  vlcimo  vira:  (pincu  impleri  poteftjn->> 
Hicutus^eiquenepotc.s fubflicuti tuerint.  Namlioc ca(u ,  pcndcntecon- 
ditionc.fuir.Tsnon  colhtur.fcd  (ulpcnditur:  &  italoquitut  /  //«.//jy^.  condit, 
wJlitHt.MAc&xx^x.  Sitan.h.num.^y.^vcrJJcxteitctmo.  'Inncacimj.  d.c.i4.,H.tt 
nferjjcxto  df 'vltime  ^  num.2s.vtrfdtctmotertio.Sjort.d.(^.i.vcrj:odMA.  " 
'*>7    XVI.  &XVII.  Limitaluinc<enteatiam,quaadoteftatorvelexpref-  ' 
(ecaoit,  nepertnilgarem  tollatar  (aicast  vel  ex  conieduris  euidcntibui 
colligerecorjideumnoluilie.  htfdJLfifSmhtarts,ntttn,6f.wr(.o^auo.Btne' 
'  dili.iihifttpranttm.204.  verfvmmhmMf,  Tr£tUstmfJ*e, t^^inim,*^. i^^verf 
'vndcctmo.^verf.duodciiTrto. 

X  Vli  l.Et  vltimolimica.Namlicetfuorubfticucusdatusfaeric&ipIe 
abftinttcritf  taifienabfteniionemroam  reaocarcnonprohtbetat,  ioxta 
•  ifin.  c.  nfitd.  ktirtd,  Quod  fu pra  cirea ptimum  membrom  primi  effedkos 
ad  fiaemaaaocatomeii.Idefflqaetradit  iSrsfdq.fjmm,  9. 

.S  E  X  T  V  S   E  F  F  E  C  T  V  S, 

ii8     Sexcum  efleftam  prioribus  addic  c^ff^.A  veri.  rtfiitttfire.  tl  *.  Mkmer.4, 
quodfttbftitutio  vulgaris  impediat  iusaccreicendi:  vbi  ieqaanrar  Stem* 

num.4S.  Akidt.  num.146  Z^ifnum.44'  &rdiqm.  f  titaregulam  iuris haber^ 
icxxhii B3rt.inl.re coniuncit.  nu.jj.thiJif  num.  ts4.  Bolognet.  nutn.zS-;.  diccns 
hoccomunitcr  DD.(equi.  Duttren.ith.2.  deitire accrefccndi c.i6 .  Gcmi^tomoi.  , 
eap.}.num.26jhi  Soiri::^tn  addit,num.S3-vetb.ttcm  ^U4iro,(jr  cap.io.»tim.s6.FjJq, 
defuccfJj:progreJf  in prafat.  ttnm,t.  qoi  teftacur  hanc  commonem.  tMtnt.  it 
t^ae&.vit,  voitint.lih.4.  ttt.to*i^lA^t,tit.s.nH.6.Sfort.devt^^fiUta.9ttti0^s^ 
'verj.lextustjficius.  qm  isr,  ovant^con^icnixxc.ihi Leon.num.i^o.verftc.Jecun- 
r^/t'c7f«.  7/f «/tf f ///y .  f  i/> .  /  f . w. /.  i  p (c  q  II  oq ue  I Ki n c  co m  m  1 111  c m  d  1  cc n  s. 
Cra{j:%  fuhfiittttio.q.ij.ncim.i peri.2.^.Jiduo.  m  injr.bonor.foifdfftcund.tah.l.  '^^^ 

v»tc,%.tnprtmo.&%.profeeimd».C.tttdne.t9B.%JtqtitSMitmn9ntmpiens.AMth.de  ti/HmaruntadLc, 
bnrtd&fdtid  x^j^bJhoesm^m,  Cfdaamm^  4"o<^  rubmntiu 

Tum  ( i)  quod  prouiiiohominis  collac  n  prouifioocm  Icgis:  fed ius ac-  fMiSa"'" 
crtrccndi  dc/cciidic  cx  prouilioaelegis:  ias(ubfticatioai$  exprouifione  *  Cabr.Romsn. 

\iOK\\\v\\^DD.lcci»relatit.  lib.^.dcrcg.  rc^uf. 

^  -       ,  '"'"^"f  ''3"c  thco- 

^     iic..<n.-(l'k'riiniini<  pjlliin  allegari,  fed  non  omnctciiis  vjmijitelligcrc.  Tii  rltrj  norat.)  pcrcani  v:ticFclin.c/i^«r«£y. 

^Mim*ut(m.i%.dt: o}jH  iirUg.%t.C»tbinimJt^.xiMMm.io.Alitr.BtimJtaugmin:i>.foniIuf  j,.nu>n  ').}  iia!.dtCamimn.mtrjdmi>. 

fnlmtnm.wtf.-wieamtu  itemci»gatUm.nikm.x.\.'B»ldMl.(trtiimiiMtti^.CiiMU.ZtbdtMtd^ 

tih.  I  Bel^x^.i\.mtm.%.tumfiija,SMvb.(9nf.^Jium.io.co>if.i\yntt.]M)if iSf  4M0M.if.  C^^enf,i%Mm.i^.lA.t.3>itia*.tMf:i9^ 
Mtim.tfM.uym/l7t.iiii^i6M.i.O'«ftimCnuiitxtrf.^MJtum.4^^  f lcatuf  littiturqgiilsrlbiilhsli^piet. 

Tiim  (z)quodiusaccrcrcendidicatur  cfTe  qn.ifi  taciraqua:dam  Aibfti- 

{Mcl?.c\i\.\m.Iafind.i.reconiitfic!!.num.rfs-.Co>-fitz.d.cap.i.  nut».26.thtr,otar>t(r 
Soari:;^naddtt.ttum.}4.  idcm  {Jomtz..c.io.num.}6.  Sjort.vbijiifrad.^.fextm.ihi. 
tttm  tmnjittm.t4f'CttmJeq, 
119    Tum 0) qttodiasrubftieorionis iitiamtacjtxpotentiOs «  ^cioreaccre'  •  U eA,  reQreda 
lcendi. Co-mz  d c.^.nurn.i^. verfJedatbter9ttttlnm.iifiSoarez,nttm.i^.cumfiqq.  ff»^*notns ,  aon 
CMitit.de  conncl.  vit.  voiunt.ith.^.tit.io.nft.^f.Kf.F.rg^oetliDD.noan^com  lK 
munitcr  viliimhciusaccrcrccndi  non  rantutn  ex  leirispioumonc»  veruni  TKUtam^mm,tt, 
etiamextacitavoluntatctclhtonsdclccndere:  Soarer,  tbtdetuKti.j^.  Hac 
tamencaciravdluncas*  fiqux  cil ,  pccmifliuaancum  efti  non  difpofittua. 
Ctfhtl,em^SP-nttm.»t.l4.Matit.d.titMjntiximttm.it.Trtnttci»ci,dt,tf.tMt.s.  # 
.  At TolgacisaS laodo  expreila/ed  &  tacica>diif o H ti  u  am  teftatods  volonr 

Lii  4  cacem 
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tatemhabct,Gucfi6lamcamdixcrimus,fiucpriErumptam.  Alcut.b.ng^^i^ 
Quam  vcram  exponcion  dicic/M»».  Bolegn.d.l.  (tfJtnfta.nu.S^.i:  omnu 
tus  aliis  fentcntiis  rclatis  probat  LMenoth.de prMfumft  tont.i.Ub.^-pr^fmmft, 
fSipertot.  Prsfumptumauccmcft,  quodlcxadumrufpicatur.  o4/tur./^ 
dtm.  Quarccumiusaccrc(ccndi cxrolaiurisdirpo(ltionc,iusautcm  (ub. 
,  ftautionis  tacica-  cxlegis&tcftatoris  difpofitionc  dcfccndatj  fit,  vt  du» 
vincuiamagis  (tringant.  Trehtacwq.d.c.is.num.d. 

Tum  (4)  quod  fiibftitutio  fit  quxdam  fiirrogatio  in  locura  primi:&  pa. 
rificcturfiicccilionf  dc(ccndcntium:coniundio  vcrononcft  plcnafiirro- 
gatio,fi:d  magisparificacurfiicccirionicollaccralium./w/fw.^^^/o^a.c/ifj.r* 
coniun£it. num.z go. Fafq. de fucceffprogrff?. lib.z.tn prgftt.  nu  if.i^- 

Ampliahanc  fi:ntcntiam  I.  vtproccdaceciam  in  fubftitutionevulgan : 
/  Cordubia  Toce-  dubia,dequain//f«.  p  C.hgred.injltt.  Nam&»llaiusaccrcfi:cndiexcludir» 
Quod°autcm  quod tcxtusibi,  q  tntotum ptrtemve Pioiit ,  chriCiimc pToh^iX.  ItAlofd.Lrt 
tollatius  accrefce-  ccnium^i.nu.is(f-tbiBo/og  rjttm.iSp.dr  ^po  Cofne^d.c.j.nu.id.verfcrmtintMm. 
^mc^^robat*'^'*"'^^  i^c./(7.»«w.ytf. Dcquo tcxtu ca,quxlu|'ra q.i.vcrf  Qu^intum cxcmplum. 
5  AUaslocam.     &q.  j.vcrli  Primumexcmplum:annocacalunc,huctcpccantur'. 

Qui  nimo  idcm  eft  in  fiibftitutionc  vulgari  proifiis  tacita,  cum  ea  racio- 
r  Addacoteiturr.  nedccidcndi.quxiam  proximc ccrtio loco rclatafuit.tum «rg./yft».  r  Cw- 
^uia"  foquitur "dc^''"  &fiif>ftii'  vbi  clarilfimc probatut , quod  pupillari  tacitz , contcntzfub 
pupillaritacita.ibi  vulgari,matrcante  fubfticutum  pr2moitua,&fiiiointrapupillaresannos 
lubftitutus^iinpu-  deccdcntclocus  ficExcludit cfco filii  (ubftitutusmatris  coharrcdishcrc- 

beris  excludu  roa-  ,  .  r       \  i  /-111        r\  .       '  ^ 

tns ,  c)ux  cohzrcs  dcs.Iicet ciu(modi  hxtcdcs  ius  accrcfcendi habcre  folcanr,  non  iccus qua. 
datafuit.hxrcdes,  ipfa matct. /. ^«//'arr/.  s  S9-infr.acqmr.hsred.l.fiexpluriita g.infr.fuis c-legtt, 
accrcfic^dK''^  htred.Ug  htcfcriptun 26%.fin.tnfr.condit.  (jr demon//r.§./fn.Inftttut.Je5C.Orf{, 
:  s  lus  accrcfccndi  Itadecidit^4/(/ d.  l.  fin.  qutfi.j}.  num.72 .tbi lafnumer.p.C.  h*rei.tnjiitutn, 
y.tidt  ad  ^*t<t^<ioi.  jgf;i„i  ijfum.27.C.quan.nonpeten.part.Iafind.Lreconiun{ii.  nu.  tsy.ibiBelogn. 

hum.2Sp.Socin.  h.  hum.4S.ibtRipAnum.1S1.  Gome^d.cap.jjtum.26.verfic.exqu$ 
,  /ingulartter. ^ cap.  10.  nuin.}6.  ^iant.  de  tonte£i.  vlt.  volmnt.  lib.^.tit.iom.nu.i^. 

y  Vifqu.de fucctff.progrrff.lib.2. inpr*fat. num.is. ibi  communcm  bi tencndam 

dicit,  licctvfqucad»«.tf^.  rationibusinvcramque  partem  produftis  latif- 
\  (imc^i(^nx.ct.Sfort.d£vulgfubftit.q.s.%./extuiefi^tiiw.vtrf*mpUssur,vtproce- 
t  Vafquiivctbalo.  d*t .  JrentAcinq.d.c.ts.  t  nu.i.4.s.6.  Graji.d.q.i}.num.2, 

iratTfcnpfirrrlw/*.!  Ampliar.  vcfubfticutio  cxcludat  lus  accrcfccndl,  eciamfi  is,  qui  per  ios 
co»}.  accrcfccndi  admitti  dcfidcratjfic  filius  teftatoris. l.fipofthum.14..^  quodvut- 

!  \  go.ibt lafnum  S.fiipr.  liber  Crpofth.  Mant.d.tit.io.nu.ip. 

mfiom!i?ur"fan-     Ecquanquam  Bartolo  in/./f«.ww../.  C.  wy?/A(^yS^y?//.Vifufn  c^al^ 
damento.  iiiius in-  fc in  fubfttcutiunc vulgati  cacita,  fi  per(ona,qux per ius accrcfccndi  vcnir, 
tciIeausad^/./».a  ccftacociauccohiErcdi  valdc  coniundla  fic 

improbator  ,  ti  .  Tum  f/)  pcr  d.l.fin.  u  C.  tnfttt.  c7/«^//*^.cuius induttionem rccitat  C#- 

annotatum  cft  fu-  mey-d  C.}.num.37. 

fcxtum"tr"uod  i!  Tum  (  O  quod  vulgaris  tacita  macrcm  tcftatoris  non  cxcludat,  ctiamG 
bi maiet per iiis ac  coha;rcs inftituto data non  fit, fccundum  ea, quac  de  fcncentia  D D.  fupra 
«efccndj  pfafera-q.2„adrcgulam:  Quod  vujgaris fub cxprcfl^a  pupillari contincatur.  fel.r. 
g*rit.i"cita.  anuotata  (unc:  vt ptoin dc  multo  x  minus  hlium  teftatoris  coharrcdcda- 
X  Hoc  cftatgumc-  tumcxcIudercdebcat.5<r/./4/r(i/./.frf<7»/«»<;7/.».//7.  verJ.Umtta.Rip.h.n.iSi. 

tumSfortiz.         » —  j —  '  r  1  n.^  „      :  _    .  .      n~  ^  y       ,■    '  ^ 

Loquoi 
i,  fuprs 

pu}fllari  dilTcrui,  vulgariycnicntis,caufapotiorfit,  fcqmtut Gomez..d.c.}.»tum:2/  tbi Sesrex^ 

anillaexcludatcd-         -■  ■  .  * 

iun 


ri,  fupradc  tacul     Contrariam ramcn (cntcntiam , quod indiftinf 


idcfubftitutiicxcacica/ 


.JaosiV^cdcsla-  ^d^if-^f»}(l}7-^'^ctr\s  hanc  indiftint^tc  vcriorcra  &:  rfcceptiorem,  quos 
«iimu,  ictctx.GrsJf.d.q.is.i9um.2,  Non 
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■  KondttbicQ^  hanc(enteiiriamefleveiiffiroam.Sedobierinndabi,Soirrtmra 

'ccre hanc reccpcidlmam , &c ad hocaddttcere hlbne» qbl contcariii m'cnc:iiu!.l  u  rcn.» 
imUii. Atin l.fmm.o.C.hiredwjiit.&mltJRILiy. C.(juan  non pet.  purt.  iDam  :h .  nin.am  lia- 
bcrquod  fubfticutioctiara  tAcita  forciotficiait  acciclccndi.  Dc  tallcntia  aiKcm  Bartoli 
nullum habec  vecbam.  Sed6cl'jJqM/k(eeff^Mp^.iAjiMfnfM.ntim.ts.vfgj62.M 
liud  habctttimtcaciuncin Barcoltoon  habetv  DoArinamSoareziireFcttGrairus. 

5"  Tum^ijquodvenicnscxfubfticutionccacita,  ccftaroris  dirpofitiuam 
volunraccni  habcat.quiim  venicnspcrius  accrefccndi,  iuns  tancu  autho- 
rUatcnitacur,Qifpohtiuain  voluncacctcft.uorisnon  habcat,pcrpia:dn^a. 

Tum  ( quoaeuideocifiiaiaccftacoris  pro  fubliitucg  voluntas  mtlicct. 
Qunm  enim  ceftatoreiCpreffim  in  boois  pupilli ,  io  quibus  enam  foa  hse- 
rcditasconcinecur,  fub(cicucum  omnibus  hlii  coniQndispra:culcric,mi-  ^ 
nimcdiibitandum,  quin  multomagis  ilhim  inparcc,  idcfl:,in  fuisbonis 

U4.inff.tidSC.Trebell. 

Tam(5)quodBartiateHcftusadi/.//AC.My?//.e^/^^//.rDdeilIeruam  - 
lallentiaitiextraxit,conimuotterreprobctur»  vcrDpraqa.&.add.£allen» 
tiam  annocacumeft. 

Tum (4jquodillaiuris  fentcntia,  dcmatrctcftatoris,fubfticucumex 
tacica  vuigari  excludcnte,-lubnco  iutis  fundamcnco  impoficalic.  Taci- 
tamenimvulgaremcaracioneconcra  macrcm teftacocis  nouadmiccino- 
ganc,  qua  cacita  pupillarisconcrapuptUt  matremdeiareexclufafit.  A( 
quom  n«c  tatto  dubia  n  c,  vc  ci  rca  efedu  m  c  c  rciumifallcntia  f  .dedaraciun 
iuic:comraunis  quoquc  DO.  fehcencia  de  ceftaiorismacrefiibftitotamcx 
lacica  vulgari cxcludcncc dubia  rcddicur. 

Ampliaj.  Vc,qucmadmodumcau(ateftaci,inccftactcaufamcxcludin 
itaeciam  fubftitatto  excladat  vocatos  a  \egc.l.fiM,CMeeeff!J&itJfdrtd.viftiiM 
meminimitt.  C.  Ugi/.  b^red.  i4^.ind.Lrte9manhi.mtm.isfi.  DtrfttrtUAdifiwmrt» 
guUm.ibi  loxn.Bologn.nHm.igt  .'verffeeundeemjfUfitnr. 
**4     Amplia^,  vtidcmficin  fubftitutioncinualida,dummodoexcali  caufa 
inuahda  iic  ,qux co  deftinaca  cft ,  vt  rcs  ad  cau*fam  inccftaci  dcducacur,  vc 
crtcalusin/.  zpen.wt.refponJo,Juj)r.tmaji.teft.  Ibicnim fubftitucioinucilis  t !^afusMlis.  tga 
excaafapxcericinnispofthumi,  dcducenteremadcaiiiamiateftaci:  Aicu'trM'iu.!iiuX 
8:  t.uiicn  hxc  inualida  fubfticucio  cxcluditius  acctelccndi.  crebriotcm  aimsTuio  carub. 
. eiit:ilSforf.4  j  s.%  fextmeffecfm.verf.timtt4turtertio.  mwiiobi' wtft 

& primo  gr.^. Ju c^Llixrc Jatus  cft,a  rubAi tatis  noOtititon cftcJtbartfedakus.  Titios colizrcs  mcos eft mortaus.  Dixit  tcx- 
tu«,ncmcc]ui.{cin  jJirc pnfle,  tantumabcA, vtTusaecrefceitdihabeam.  lamenim  ( inquittcxtus)  proptcrinflttuti 
Tit:i  pcrfoiia!!), :  | m  pofthumir.  txhxrcdatuscft,in  cuius  locum  fubilitutm  vocatur.a c|;io  pofthumus  ci!ii.a-<i.itus 
'nonclVupiuincil  tclUmcutuni.  SiibifubftitatiofadlanoncircCipiocuitlubioiunaccrciccndilocuscIlct.  Qiyana. 
tnnfa^ijK,vccua^utiatu]idafic,iasacleKlcejidiimpcdiL  « 

Sedverioseft»quod(iibftitutiononah'tertollatiDSaccre(cendi,i}ffi&  - 
(i)  iure  valida  Gtti(^)  cftedum  habeat/«.iff«£»^.//7  d.l  rttvmmSh.  tt.»pi.i99, 

$02.  tn  princ.    verf.qiurtofiSit.  Duaren.  de  ture  accrejc.lib.  2 .  ctS.  Fk^.dtfilUtjf 

frogrf(f.Ub.2.in prdfat.num.yo.l.ftfolHi.  So.  tnfr.acqntr.hitrtd. 

lirgoaucfubrtitutioinualidacft,fednoninfirmattcftamcntum,ncquc 
dcducitrcadcauramintcftatir&illaiuriacclrcfccndinonobftacliucfab-  «  Quia  viuo teni. 
fticudoabinitioGtnuUa,  liofevalida,nohaatembabeate(FeADmperca-  «ore^ecerficikboii. 
■  dnc\t:itcm'.AVt\x\LqttidxmteJiamiia§.ioJktf.eod.  (vbiinSofiaannullacafuic  rTStuseftex  rcf 
fubftituiio,  &  noh  impcditurius  accrelccndi)  vclpcrrepudiationcm  d.  fus  .•»,!  hoc ,  <]uocl 
L2.^.fidH0.  hinfr.bon.poffeJfjccund.tAb.B^rtol.d.l.recnmunni.numcr.ij.jS.m  v-inidantc  fubfti-  ' 
J?^iJ?g«.»iif.^/V.itf/, vbiaic,itapercraiilirc  omucs,  (^nnm^oi,  verJ.tcrttoJ«Uit.  icji^^J^ 
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Msrtt.dtcinita.  v/t.  voLlib.4.  tit.io.num.iS.Sfert.^.efeiJw.  ver/.limitxturtcr 
tio.  rrtntdcinq.d.c.  is.num.  S.^verffecundo  &  vUimo. 

Aut  ira  inualida  cft  fubfticutio ,  vc  dcducat  rcm  ad  caufam  intcftad ,  &: 
omnisilc  iurc  accrefccndi  difputatioceftat:  quum  adiurisaccrcfccndi 
crcationcm  ncccflarium  fit.i.vc  portio,qua:dcferturpcriusaccrcfccndi, 
firomniiurcvacans.  i.  vt  &altcraportiofit,  cuiportiovacansacccdat. 
r4fq.defucceJfprogrtjfinprtftt.num.72. 

Atq}  hiric  fcntcntia  d.l.ptn.in  t.rejponfo  patet.Ibi  cnira  pofthumus,cuius 
gratiaconftitutuqjcft.vt  rumpaturrcftamcntum.fibiipfilocufacictum- 
^cnAOiTiQnzMl Lntm etji.s.fuprdtmu/}.tejlam.  idcoqifucctdirabmreftato, 
&  impcdit,nc  dcfundi  cohxrcs  hzrcdicatcm  adeat  cx  teftamcnto, 

Nulla  crgoibi  portio  vacan$cft,quum  poftliumus  fucccdat:nulla  por- 
tio  ,  cui  vacans  acccdat ;  quum  &  cx  propria  portionccoha:rcs  exclu< 
datur. 

Vndcporrofcquitur,  nonimpcdin  ibiius-accrcfcendi,  quodiusfub- 
ftitutionis  inutilis  fortiusfit:  fcdquod  fubftitutio  rcddaturnuUa  fauorc 
pofthumi  prxtcriti:  &:  ius  accrcfccndi  momnibus  fubftancialibus  dcfi- 
ciar.  Nullus  cnim  cflet pofthumi  fauor,  ii iuri  acctcfccndi  ibi  locus  forcr* 
Socin.  h.num.48.  verJ.circaJextum(jrvUimumeff(£ium.  Mnnt.  deconieSl.  vlt, 
voLtib.  4.tit.  10.  num.iS.  Sjort.d.  %ftxtus  tfe^m.verfUmit*tur  tertic.  TrentMcinq . 
d.c.ts.num.p.io.it.j2.is.i4'q»i  diftinguit.  Gr4ff.d.q.i)Mum.i, 

Etquodvulgarisinualidaiusaccrcfccndi  non  impcdiat,  probaturei:- 
iam  in  d.Lpen.inJecundoreJpon/o  ,\h\  cadem  perfona  coniun^a&rfijbftituta  * 
fuit:  puta.cgo&Titiusinftituti&inuiccmfubftitucifamus:  Etlicetin^' 
c  Wcft,  licetinoa-  partcm  fubftitutionis  cxharedatus  non  fitpofthumus,  c  cnortuotamea 
lida  fit  fubftitutio.  vclrcpudianccTitio.cgo  adirc  potcro,  d  &  cxaflehxres  cio.d.Lpen.^%m 
fcendilubcbo.     qui  hxrcdcm  cum auo  inltiturum  (ubltituit ,iU8 hxrcdis  augcrc ,  non  mt- 
nucre  voluit,  &  fubftitutio  ad  augmcntum  adicdla,  non  opcrabiturdimi- 
huiioncm.  ErgoinelcdionchiErcdis  crir :  vtrumcx  iurcaccrcfcendivcl 
-  fubrtitutionis  venirevclit;& fifubftitutionullafit.illjcfum ciritiusaccrc- 

iccndiicxquoinftitutus  venircpotcriciurefubftitutionisomilfo  XtiBirt. 
I  d.LrecontuncJLnum.37.3S.tbiBologn.num.2p2.verftertioUmiutHr.(^num.2p7. 
Vafq.nu.joo.  vbihanccottimuncmcflctertatur,&fexfundameDtiscorro- 
\iOizii&nu.302.verfftcundofiUit.Soctn.h.nu.4S.c^\tt^iiimiViZno\\o^'\u\o- 
ncm  cfle  veriorem.  Eandem  communem  cflc  dicit  y*fqH. dejuccejfprogrtff. 
Ub.3.^.2i.nu.4i.ad^n.l\cetihiC\ibnum.3fcummuU./eqq.pcri4.tzuoricscon- 
•  Quodrubftitutiotrarcceptam(encentiamdi(putei.  e 

ru^rfirmodT     ^  "''P^'^  ^'^'  ^'^^  P^"^  Vafouium  ^cfucce(fprogreff.inpr*ftt.nH.74'76' 
&in"adcm  pcr-     Amplia  7.  vt  pcf  ManticOTi  d.  Ub.^.tit.io.num.so.&si. 
fona  cxtinguat.  &    Praccitatam  tcgulam nuuc limita  i.  vtfubftitutio  ius  accrefcendi  non  «5 
^Ad.i.ftHMU.,n  t.Tt.  excIudat,quandocxconic£lurisliqucr,hanctcftatorisvoluntatcmfuifle, 

jfonj»  alium  intcl-  r  r  \  n  /~»  j 

lcaumibi»iMw.4i.  vthabcnsius  accrcfcendi  pra:rcraruriubftituto.  ^iucmadmodura  cmm 
adfcrt sfort.  d. xtrf.  vcnicns  ab inteftato cx  pr^fumpta  voluncatedcfunfti  venicntera  cx  tcfta- 
^Ji!^^'^'°MfX^cniocyidyid\t,petL.fiqui4ita.S^ 

rmm.iyi6.  ncm  fubftitutionis§.Primo  namqjobiicitur&c.annotatii fuit :  Ita &Con- 
iun(5lus  cx  conicdurata  tcftatoris  volunratc  fubftituto  pricfertur.  Btrt.d.U 
re coniunSli.n.33  tbt  Uf.n.i6o  verfUmitAnunc i^AmreguUm.Bologn.nuafii.verf. 
Umititurtertio.Soc.h.nu.^S.  verf.quodtamen Umita.  Gorrttz..d.c.3. n.26.  verfquod 
t4menUmitd.MMt.d.Ub.4ttt.to.n.2i.Sfort.d.^.fexttts(ffeiitu.vcrf.timitAtHrt»' 
temprimo.TrentActnq.d.c.ts.nu.i7.Lqutdtimtefl*me»to.30.infr,tod. 

Limiu 
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Limita  i.  vcrcgulapraccitataverafit,  quando  finguKiruer  &:nomina'' 
tim  nibdicutio  la^aclt  vni :  puta,  celUcor  ica  dicic:  lajlituo  Tmum^Stmm 
lutHits ,  ^fi  TUt^tbi^aiUn  tNt  ,/u!>/iit»$iBi  Ctiim :  Ti^os  aocem  noo  tuIi* 
auc  tion  poceftdrebjeres.  HoccafiicoiliunAosSdus  nonadminiturt  fed 

fubfticucus vulgaris prclercur,  ica  loquicur  rcgula pracdcaraciun iuribus 
ibiadduviiis.  ^■^.if.h.ntim.^^.  Aliud  cfljquandorubftiturioefletfaftapluri- 
bus  in  cota  hxredicatcpcr  calia  (cilicet  verba ,  qua;  requirerec  fadtum  vcri- 
ufquc vclomniutnad cxiflenciam coudicionis,  vcH diccrecur ,  li  nullus c- 
Hcll±rcs,  velli  ncqu(iTicitt$>ncqoeSempronioseianr  hxredes,  veJ  fiml* 
lia>dequibusin/.^«rfd/lr/j|||i/7.$.rttw/>4.  f  infr.adSC.TrthtU.  Echiccft/Q^rtdonobpef-' 
knttZitiAd.  Lquiddmteflamt»to.}0.ibi yfitttqHt tirt.infr.eod  Bart.  ind.l.recon-       fingubn  ,fcd 
iunni.nutn.i}.ibiIaf.num.i6i.verjic.fitundohmitA.  Toinn.Bolof^.  rnnn.2Q2 .'vcrfii.  |"  fulftut'!" "oa 
fttuHdoUmitdtur.  DD.inl^n:ibtDtt.mtm.6.  vtrjic./tfund4i/ii  conclnfo  limitJi-  aotc  iocmcft,  nifi 
9ia'.CM^itkr.^d.fubfiUiitA^i9igMiXk£^ 

f^.£0^^.»M»:«^/.«ie)|;^^«tfr^<r^ArJacede  ^i«fc//i^.^  JwwrunirquTiii 

/ft.to.nam.jr.26.27.htmsUb,ttJif,s.n»m.T.  i^/«.]aciffime&lucuIeQtidime  firaduiiiofunc.ad. 
V^fq.defUcccff.progr.Ub.}  §.2^.pertot.  Grsff.dq.t}.  num.}.Ufn.  Zl7^s£^ 
ily     Limita  j.  Quando  h.rredes  reciprocc  fubflicuuncur.  Reciprocc  c- rubftimtiu  czclo! 
nimrubfticucipoirunc,  &  vcconiundi,  &vcfubfticuci  fucccdcrc:  quum  Dequovidc, 
teftacocquiicadifoonic,  videacur  inh«redum  clcaidnc  jtofuifle .  v  Se'j.1«°,VoDii^ 
trun>.exiareaccrelGencli>velexfubfticutk>nevenireveIic./y.i//rrM«m  cioaei, 
Qi.n»tn.t62.  vtrCttftioUmittt.  ibiBoiog.num.ipt.  verftertiokmitatur.Mant.ct 
Ub.4.tit.to.num.24.  Sfort.hco  reltto,  virfliti^taiirfiamd$.Trtnttutif.tl,t^^.ij, 
nttm.iS.vtrf.JicHttdodttldratur. 

Liitaica  4.  Ih  nlate^a  LfifoUtt  to.infr,  atqrtUr.  kgrid:iti  <MiMi,iMt.t9  Mi- 
WMrMf.  ^rilUid  vtrononestemitttndHm.  qui  texcus  fupra  quacft.  1.  circa  rtf- 
gulam:  Qtiod  Vnuscafus  vulgacistrahaturad  alccrum  fallen.  5.& quxft.4. 

eiFcduprimo.$.ScxtoquamverborumvuIgarisfubfticucioms.vec£Iimica 
<juarto.  declacacus  eft. 

S£PTlMVSETOCTAVVS 

cftcdus. 

lat  ^ptimus  c^edtis  eft,qiidd  liibfticucus  ftibftituci ,  primoibbftitotiis^ 
ieincclligatiir.  l^m.deFr£t.deinttrpr.^tt.v»Utnt.Ub.ijinttrfnt.».diit.tfilia,f„ 
nnnt.sp.  ver/tc.fepttmus tf/eHtu.  Lfi Tttitis 27.  ^Ltthttrtdi^r.mfntr^  ihDIh  ' 

infr.cod.%.ftdfi'inflttuto :  Infittut.vttlg./uhfiitut.  De quorum  rexcuum  materia 
eahucrcpecancur,  quxfupra  q.t.adrcgulam:  Qapdpupillarisexprclia 
tacicamvulgaretnconcincac:fallen.io.annocacafunc. 

Odaous&vlcimusetfedns,qaodvulgaricer(iibfticucaseclamcapiacle- 
gicimaminfticucodcficitfntidebicam  :quum  &inIcgicimafubfticucio  fie- 
ri  ^o^n.Sim.de  Pr^t. dfoUtt.s.nii. 60.  VerfeEiiutu hdbttnr  fjfenu-s.  qoadercftt* 
pracfte^uquinco,faIIenna  1  j.facisluperq;  difpucacumfuic. 

QVINTAQVvtSTlO. 
a»j>    Circa  quincam  &  vlcimam  quxftionetn  obferuandum,  DD.  aliquot 
modofproponcrcquib.vulgacisfubfticuciocoilatur.  * 

PriiliocoilicuradicibnehftredicatisilM^«fo4ii»ifcq^».o^^       g  g  QaiiTnBihiiiUk 
K^ttgJsfyc. Uf.htt. ^rtUqtd. C.tod.Biirt.h.qutifi.s.num.46. y^ltx  num.4o.S0,  *»nn">«wi«t 
tin.num.4p.  lafnum.6}.  LydUiat.num.i44.  Zsfnum.4s.Lt0n.de  lu!^  fubfiit.q.i. 
nu.i66,  Sfort  q.7.Zaf.%  nuncdeueniendoadqutntummembrurn.  Trentacinq.c.i6. 
LoriotM4^lbJMr.tit.dtfiibfiitHt.  4Xtom.3S..Comt^t.S»itM.f}.letr.  Grtg.tnfyn^ 
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tutionc^^noti  impuccribiis iiliisfadi.tcvpiraic  folenr. 

DD.  com  inuVi  irc  t  e  x  ponunt  <iitc«itas  rub/litutioncs,id  cft,  vuJgarcs:  Pro  «juacxpo- 
.firionefacit,  quod  lupra  q.i.  deiiomfnis  ratione  annouromeft:  <]ttofilaiQ.valnKtar 
rabftctnnonein  dtccrequaii  dire(Sl.im ,  c]iiodcxleguxi«taljr.vetbisde(cendat.  OffO^ 
auntautcraadtcxtum  poft  glollam  DD.  hic. 

Vulgatisfubftitutio  facUaun imnubenbusexpirat, adica hxreditatc. 

Ergoiconttttiiofen(uvnlgatis6tt4  iropubecittoaexpiratadinlumditaceVipK»! 
cftfaKum. 

Re(pondci  J4/<^aandorubftiiutio  vnlgaris  fit  maioti,  aditahxreditatc»  iococumi 
expirac :  quiaaliain  iub  fe  concinere  non  poceft^red  quando  cxprcfta  vuigarts  ficrecioi» 
puDeriilicetperoditionemtoIleTecttrvalgaris  cxprcHa:  tamen  noo  tolletcturcacita|Ni- 
pillari^in  ricoateQta,Aclknonintotttmexpirac>  Iula(ba,dioenshancelfeiiiieiiao- 

ncmglolTje.  ••.»,.  i  . 

HaiceftcommnnisDD.cxpontio,&bonaadtextam<//^o/4dBMib 

Rcft c criam  & iuri conucnicncct icxtum  e poncmus ,  li dixcrimus.illa  verbaC n§9 
impubcribusfiliufiitK)  quii\pfTtpht3ihn  qu.inilam  pupiliarisrubfbtutioniscac,  vtfca- 
tcutiacextusfitdircdas  fubftitutiones,  id  cft,  vuig.ircsnonimpubcnbusfadlas,  idcft. 
papillarcs.aditione  haerediiatwexpf  rai  c. 

Namcthvti^^^i^rcsqiiL  t;:c  it'ij>ubcrihus  ficripoftint:  tamcnccrtum  crtciufmodi 
iiibftitutioncs  hbcnsacque  c\ trancis.dcinde  libctu  tam  pubcribus  quam  impubcribus 
£cri  pofte.  Ac  fiibftancia  pup  t  ilaris  in  co  veicitur,  vc  impuberibns  lioens  fiat« 

Deindenoiiobftat^/iobiid^recundnnihanccxpodcioncm,  (ubftttutioiietiieK- 
emplarcm  aditione  hxrcdiratis  morituram,  quodfalfum  lit.  Namrcrpondcoexcm- 
plarcmalullinianoclie introdudlam./.&irW4«ir4/«.  C.etd'  ^.qiuTMtom.lnjhiut.dtftifilL 
/Stj^Mr.Q^ieImpp.Diocletiands  &  MarimianilSi  qnimalttsaotc  lufhniaoamaa* 
nisimperioprxfucruiit,  nihil  dchacmcminiiTr  pntticrunt.  Ita  intcffcxilfc  vidcriir>ln- 
gel.  quiccxtumicanimmat^rubfticuiio  vulgatis  expiut  pciaditioocm  hxtcdicatisnoa 
pupillaria. 

Tumi^i)  quodrubdicuciovulgarisfiatfub  conditionenegaciuai  npri. 
IDUS  hxrcs  non  ccit::  £rgo  d  pnmus  haeres  eric,  dcficit  condiiio  &  poccftas 
pecendi  ex  condirione,  &  per  conicquchstccflat  fttbfticudo.  H«c  6iit  ra» 
rio  Odofrcdi  &  FuIgoHi ,  quam  probanc  DO.hjc>«^//V^««w.^^/f&^/.mif- 
mer. t^^  DD. in d.lfoUndtt/im.tbt  Ufnunt.t. ^ Dee.num.i.  diccbs^lianccacioi- 
ncm  caeccris  mcliorem.Gtf/wic.«^  /"trr.  Greg.hcU  rclttu. 

Tum  (i)  quod,nifidiccrcmiispcraditionem  vuigarem  cxpirare,inuc- 
nlrencQriHtedeiii  fi«rediUcep1areshaBredes  iii  rohdum  &  diredo»  c^uod 
eft  impoifibile.  'Aitg.mi»  LfSAdkkmJMt^Mma,  dicens  hant  fimdamen- 
V^xoxcmCcme^j^fttr.Cr^.vhifuptt. 

Ampliahaclcnrcntiam  i.  Nam  fi  fecimulrbsgradusfubftitucionis  vul-  aj* 
gari$,omnes  expirant  per  adicionem'primi.Z^tfr/.^.»«xo..#7.cum  quo  tranl~ 

it  Hie  tamen  oon-  'idittmMm»9t  Lmtt.mtifmkiiirifiit.  ^fi^tm.  ttxkm^S'  Sfrrt.  h  dt  vmlg.. 


rundic  n^a  cri.im  f^fyffif^f  qiutB.7.€mplUt.a,Zd^,mricveinend$.virS(.atutm tvhcUtfiMtmgm- 
n > s  p r  1  mc  cnn ic. /AM/« prtm9. T rertt&cmq. d.c.t6.nHm.z  Petr,Gr^M,iiJmmdtdMmUtt^mim» 
ciuuia.  t9,fi^rM$U.iJ.fimtiter.^.fitt.infr.h.tit.  '     '  ' 

Siplurcs  gr.Tdus  fiibflicutionis  vulgari^fcccro,  &:cT  primonditafithz»ditas,0« 
mncsaliigcadusiiinul  dcHciunt  Atii  cx  primo,  autiecundo  iiaereditas  adita  noo^rr» 
rcgulx  lociiseftiC^odiabftiranisittbftttadprimo  fabfticottts  eflieinceU^artDeqaa 
inacetia  quzdam  ]a[ka  q.  i.  adtttgiilam:  Qapd 
Condncat:  fallcntia  ro.annotata  mnr. 

Amplia  i.  vcidemfit,  pluribus, puta, duobus,tribus,  quatuor,  ploH-  tjc 
bu$vehxcedibusiAfticucis<  Namvaocxiiiisadcuncc^iub/licucus  vulgaris 

cxdu» 
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exdiuiitur.modo  vt pluribusiUjs copulaciue  &conianQiin  fadA dc  fub- .  n»,,.r  r 

irutio,/veIpcrcopuIamnegatiuam,itarciIicct;  TtttumtCatum»Smmtn-  quiis,redgra.iuj  in. 
flttuo:  (^fl nequeTttiw,neqiie Cttiui^mejue Seim h£re<Us fint »  Sempromum fitb-  'c"'g«urf45arob. 

:vclpcrcopulam  pofitiuamEcita  videlicct:  Ttttum,  Catum.Sftum  ru'rmiuro^cu$'c?! 
imfiitMox^fiTitm.^CAtustdrSwm  hdredes  nen fint,  Scmpromum fubflttue  :  mfiorrniixisotiicu 
velpernumerum  plurdem*ita:7iriiraii,C«mi^<m  imfiitutx  & ftprAdi£H  ^^^''i^^^J^^^^l' 
hdTtdesnmfnit  Sempraninm Jithfiitue.  Ad  veritacem  cnim  copulatiuae  re-  toi!l^"etclwdi<w.'" 
quiricur  Tcritas  vtri  u  fq  u  p,vcl  omnium^&iicncceilefbreCjVt  nemoprotr 
fusadiret.  t.quidam  tefi/imcnto.infr.eod. 

Aliudcft,li  duolius  plunbusvc  inftitutis,tcrt:ator  fingulis  fpecialitcr 
ibbftituat:puta,infticuitCaiumfieScium:  &  Caio  quidcm  Titium,SeiQ 
Sempronium  rubftitutt :  boccafu,  vno  pnta  Caio  adeunte,propterca  06 
expiratittblbtutio  de  Seio  fada,fi  ille  hxrcs  cilc  nolic,  aut  non  poffit : 
quumcxfeparatistiihilinferatur :  &:iradiftinguit  Bnt.h.num.^S.  k^Ux» 
nu.40.verfic.(irinterAliaeiudrtt.Socin.n  so.verf.ctrcn  fecundtm  quxft.per^.  coL 
'vfque /^.qui  hunc  articulum  confufum  &:  difiicilem  appcllar.  laj.num.67, 
quiquidemdi(putat.*(eddiftinftjonemBartolivaldexqnam&comrou- 
nitettcnctididt:Uti/RmAieM.mtm.t4^.iufimtrfr.Ze^  l^ri§t, 
deaptcth.tur.dtfub/litMaMm4$^,3S  Sfort.de  vu^tr.JubftittetJL^.  7.  verftm* 
///rffaryi-fww^^o. quihancmagnam  &:ambiguofam  DD  conrrouerfiamap- 
pcllac,camq-,quatuorconclufion:b.cxplicac.Z</l/» ventende.verf, 
$tirtfiiimtntur.UtrfttmeTrentAc.c.t7.6ertot.Petr.Creg.d.c.t6.n.ii.t4.js.Graf.%,  * 
fakihtm.  f. /5.  Quibus ii  DO. ad jancur,  qui  fupra q. 4. cflTed. €.  lim* »• 
relati  funr. 

•*3*     Ampliatur  j.vtide  fitin  fubftitutionelcgatariorii.//?//'^//<rflC.</*it^4/l. 
Quamtamcnampliationemlimicac  y#/rAr.^.w«»»..^<j.in  legato  vfiistru- 
dus.ScnbitcnimfchunccafumhabuiflrcquodmuIicri  inllitutx  in  vfu- . 
foiftu,feaae<retvnlgarisfubftitutio;qoaemulier,agnicovfufruau,ide  La^LuuSi. 
ceflic.Quxficum  fuic.*Num fubfticucusadmitrendus fbret  •*  Deciditille,  vMetareri^ 
qaod(ic.Nametfiper  mortc  vfufruiauarixvfusfruaus  cxtin6lus>Sc oer  ♦"'g"". 

••  >      1'      t  CL      r  t  n  I      ■/'■I  *     CODtiannffl  «loci* 

agnitionem  a  mulicre  ractam  lubltitutio  vulgaris  fublata  vidcri  potuerit;  dit  Alr» 

tamenaliuddicendum./^/fxy?yi*//«ro//fW/.»«w./.#./  /.^r.  Lortet.de attciL 
iMr.tit.deful>ftitut,axiom.  }$.  Sfhrt.de  vu/g./ubftttui.  6.  virfUmitatur  tertte. 
ya/^ni.deftece/.pro^rej?M.iinprttfitJtim.7^.Treitteeit^ 

Tum  (i)  per Lt. ^.interdum.mfr.  tfiftnif. Mtrefi.  vbt probatur  ctfi  pro 
(ubftantia  /iurisaccrefcendincccnariumficquod  portio  non  fic  accc  /•Decem  reqaiffr« 
ptaca,velaliomodoacquifita*'quumacceptacavcI  jcqu  (Ita  tranfn-iirta  Cubftaiitialiji  iurit 
.     tur,neuucampliusaccrefcercpoffic.wproinde  vul£r.ui  luns  r(  euix  /int.  f"'*'^"'*'  «nmo- 
lusaccrelcenaiceirare,vbiporciovacans  futt  acquidta  •'  ht,Portioncm  tnbt nH.ii.i,\mMU» 
iam  quzfitaqi  deficieotem»aon  facere  locum  iun  accrefcendi.  Uf.  i.  re  ■«•/«"^. 
t$ttiitn6ii.num.MliMimfiq^Ji^.leg*t.  t.Btleg.edruhr.  nsaet.  jS.  C.  quan.  non  pe- 
ten.p!irt.T>taz..rez.4O}.Jwatcreftendt.Socin.reii6s.Porti0Umatqutfita  yafq.dt  ^     ■    j  \ 
Juccf/ypro^eJylth.j.§.JS.nu.rff.(^ji.T3menpoltign^turr^C[uo:{\3Cvtumtea-  quiturin  iurr  non 
ctuiiuariacctcfccndilocumcfle,exrcccptiflima  DD  lcntcntia  f^<j^.§  ^fcnreend>'.y^r^.jt 
'  Jtl4P«^^.earationc,quodvrusfruftttsoottdiecxpatientia illius,qui  con  nH'^!^fu.',x  m 
celfit»&exfa6^oeius,quirruitnr,conftirttaniraclegetur»perii|deac  fia-  nvMiMidcfn^fii. 
gnitus  non  ciTetrerpedu  tcmpons  futuri.rf  $  iteterdttm.m  Etgo  vt  agnio  JJTjJJ^^'^**'  ""-^ 
tiovfustruftusnonimpeditiusaccrffcendi,iranequidem  vulgaremim-  dw  i-af^J^.iQ 
pcdircpoterit :  qinimius  accre(ccndi  dicatur  tacica  quxdam  vulgatis.  ge^<"t>a'nii;snoode 
lfiTUfedrCHtme.§.IuUanm.tnfr.iegtu.j.(iuxutioc(i  AlexaQdri.  fcSip^W*' 
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Tum  (t)  per /.//fK/  j.  §.i./iipr.(fuih.  mod  vJttsJrunift.amitt.c^Mtm  tnxtutn 
yAjq.m  d.prdfit.tiu.  77.^10  dtc\(\o\\c  Alexandri  lc  adduccrc  lolcrctcfla- 
tur,vbitexcusvuIc,quod  fi  Titius  capitis  diminutionc  vfumfruftutn  fc- 
p  Dcrepccicionc  V.  mclagnitum  perdidccit,  &  repetitione  n  tcfbacoris  dcnuo  acquiliuerir, 
r!no"«tum1/ /' rt"  quo<i i"tcr iplum  & altcFum Icgatarium  rc coniu nftum  fic  locus  iun  ac- 
TutJmfriH^  ■     crcfccndijpcrindcacfialiuscirccTitiomvrufruftufubftitutus.  Vndeap- 
parctjPapinianum  ibi rcUtum  pro  cetro  habcre.quod  fi  Ticio  alius  fub- 
fb tutus eirct,inter  iegatarium &  fubftituturo altcriujlcgatarit, co in  cafu 
iusaccrefcendilocumhabere,6i:  ficfubftitutumadTitiipartemadraitci, 
nonobftante,  quodpcrTirium  antccapitis  diminutioncm  vfusfrudus 
agnitus  fueric.  Treataciff^.d.c.Kf.num.^. 

£c  hanclimicationem  AmpliztA/ciat.hccrelato. 

Ampliacur^. NametligIofl'ain/^««i//.  C.iuredcliherM.  tcncat.quod  'i' 
infticucorcpudiancebon.  poflcff.  lecundum  cabulas.locuj  fic  (ubftituto 
vuIgari.TamenhancfcnccntiamDD.ibi  communircr  damnant.&  eam 
falumefl'econftatcxiis,quxfupraadq.4.etFeciuprimo,adpnnc.  $.  Ad 
priusmcmbrumquodactinct.diclafunt.  Nonenim  aliccr  fubfticucolo- 
cus  eft,nifi  fubftitucus  omni  iure,pra:torio  fcilicet  &  ciuili,cx  ceftamcnto 
vcniic  rcpudiaueric.Ergo  ctfih^rcs  bon.pofllcir.iecundum  cabulas  rcpu- 
diatic:  camcniureciuiliadiens,admittitur,  &  fubftitutum  cxcludic,  ex 
communi  DD.fentencia,quamcxpIicat  /7.  verf  circa  o^aaam 

?mdJltonem  Birtolt. Zaf.in  tra6l. vulg.  §  nunc  leniendo  verf/ecMndo  ampltate.  Ec 
lanc  reccptamcmnium  DD.  fcnten^iam  eflc,fcr!bit  Trcntacinq.e/t ^'u/g. 
fHbJ}itut.c.2onum.2.c^x  probatur  ^ctl.puvercm.cum  ifiq.C.de  iuredcliber. 
•  Ratio  «Jubitandi.     Amplia  j.vcidcm  fit.fi  inftitutus  iuTc  practorio  bon.pofrtfl".l'ccundum  1.,^ 
tabuIaspetic.Nam  0  ctfi  Practor  haeredem  facercncqucac.  idcoqucvidc- 
baturdiccndum,fubftitutummftituto  exiurc  praitorio  venienti  prjcfc- 
rendum./^.Vx.A./;«..f/.Contrarium  tamen  vcrum  eft.  Conditiocnim,li 
hiresnoneritjin  bonorum  pof[cfCotcdcRcit./.4.tnprinc.Unc0ndftionibfu. 
j^.%.fi patromu.irifr.iond.^  demonfl.l.is  quiis.in  fin.infi.Ugat.prdfi.  &'  bono- 
rum  polfcfl'or,admentemccftacoris  Icgcmquc  quodaccinecxquipara- 
lur  ha;redi,&  hicrcs  c^.l.b*reditatis,i)6.infr.verb.fignif.6ie.cnmyC\m  agno- 
fcicbon.pofleflTionem^pro  haercdcfegcrere.&videri  adireiurcciuilt,  no 
ambigicur.(:/./.^«^^r^w.C.»«r.</f//^^r,nifiaiureciuiIifuiflcCexclufus./f^ 
hicn.t s 4-'Dec,d.l.pofi aditam.n.2 .verf.fecundo amplia.Petr ,  Greg.  infyntitgm.  tur. 
&^../2.f./<f.»»./7.Qii^vcra,fiucinftitutusiurceiuiliadirepoflic,bonorum 
autem  poflTcniionem  pctac :  fiuc  iucc  ciuili  adire  non  ^oS\\..Bart.h.num.  fj. 
Socin.num.s6.q.7.Iafnum.64:Verf.an\pltafecHndo.Zif.devulgfubJlitut.  §.  nunc 
veniendo.verfU.fecundo amptiate  tbiTrentacinq.c.2o.num.t.Petr.Gregor.  tn Jyn- 
tagm.iur.ltbr.  4.2.  c.t6.  num.i2.Graf.%.fubJlitutio.q.ts.num.  6.  argum.l.  3.  a  con- 
/rartoJenJu.C.impub. a/fibjiitut. modo iushon.poffcff.petcndx  viuo  tc- 
ftatofc.origincmhabcrcincipiac:  puca,quiainftitutioni  condicio  aflcri- 
pta  vt  turpis  a  Pra:torc  xc\\cii\it.lfa^a.6i.§Jifubconditione.tnfr.adSC.  Treh. 
Aliud  cft.quando  ccftamcntum  vires  afllimiciure  prjecorio  poft  motccm 
teftatoriSjVtin  cafu  ifiUo.t^.fupr.iniuJi.ttJiam.  vbi  filio  pr^tcrito.fc  abftinc- 
te.ex  bonp &  aiquo voluntas teftatoris  pott mortc luftinetur.  Hoccnim 
cafu,fi  filius  a  primogradu  pra:tcritus,a  fccudo  cxharrcdatus :  fubftitucus 
pracfertur  illi,qui  polfet  venirc  cx  primo  gradu.pcccdo  bon.poflclf.lccu- 
dum  cabuIas.Habilitas  cnim  circa  acquificionc  hsrcdicaci^  atccditur  pc- 
ncs  tcmpusmorcis./^</fw«.§.//7f.v/r/f^/^AfyS^r.^//./.SicrgoftantcnuIlitacc 
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jprimigraduscircatempus  mortis  admilTus  fuic  fubftitutus,  &:ficilii  ius 
qua;(iiumfuit,iuxra  l.^.^.fin.fupr.ltber.  (jrpojln.  non  potcftpollea  fiflo  filii 
approbancLsptKiiumgradumfauorcmitituci,rubiiicutoiusqu^fitumau- 
fcrri.  BtnJkMum:!ti*Mat4mm,4r,  SMU^Mm.sS'  q-  f.)um».  Vj,  6S.  verfie.  quMifit 
fineffhit*AlM^jmm.is4*'of<9!»t''S^*  Z*fMM$m.4P'  Ang.d.lf^4ixtkm.  nm.  i.iSi 

Craji'.^  fubJittuth.q.is.»n.S'Urht.JeapicibJurMtJ^^^^  Jhffimr^roft"!* 
^      Amplia  6.vc  (ubftitutuscxcludatur,  ctiamfi  mftitutus  repudiarit  hx-  iur,&hoc  p^ofteiru^ 
rcditatcmcxccftamenco,&:pcciccicboii.  poircir.conc.tab.  vc  quia  ipiia-  jneinbram^.aipdii 
perramfaicecli£tumperpr£tericaffl.TefbmentamenimobBuprjn^  ^ 
donem  vfqucade6nullumeft»vtnon  cancum  prxtcricus»  (eddeiicnprae- 
tecici  illadimpugharc  pofttncvc  vidclicec  dcfundi  iudicium  eucrtatur,dc 
omncslibcriabmteftacoveniaatacquisportionibus.  Ang.  d.  l.po(l  aditam. 
nu.i.UtiJhmilkncdici .tn c.Raynut.verb.in  eodcm  teftamento  reltnqucns.nu.  loi. 
'vjque  i23.f*U.y.f^Hum.ij6.fAlien.i4'Qw>^  fupraadtit.dctcftamcncis,cit- 
ica makeriam  ihftitod6nisnastedum>ad  rcgulam :  Quod libcri  inftitajeo^ 
di,vel  cxhxrcdiikclifint :  fiallcncia  i  4.anno  tacum  cft. 

Hzc  fenccntia  toc  modis  ampliaca,  fallic  i.in  cxiftcnria  fui  hxredis. 
Namctli  riliusinpotcftatcfitfuus&ncccflariushxrcs  pacri:  talis  cxi- 
ilcntia  vim  &  cH^cttumaditionishaberc  vidcatur,&iii;[U  quaedam  aditio 
^t:Tamenvulgarisproptereandbexpirac,(edldcttmp6tittshabet  ,fuo 
iabftinete>Tcruprjlq.4.encda  4.adampliacionem  i.&a«annocsitaroe& 
Qttamfi^h«cadkiOjidclUnitas,nonfittatttacpocenti{*qttanc$eftadU  , 
Worealis&vcira. 

Tura  (i)  propter  abftincndi  bcncficium  fuis  a  prxtore  mdultum. 

Turo  (z)quod  pcr vulgarcmfuo  immiiccnduiccciiicas  rcmiiVaauc  p6* 
kiusexcommttniDO.ieQCentia,dequaqaaBfttoneptscedeace,  etfe6lu 
pervolgairemniicasfublataihtelligatui:. 

Tum(  j)  quod  verba  vulgaria  ( il  haeres  hbh  eric)  tcftator  de  cffc£hi«n6 
'  dcnudohxrcdis  homincintcllijxifrevideatur.  Birt.h.num.so.  Imol.  mt.  lo. 
j4Ux.num.4o.verf^quiaBartolushtcconeludtt.  Zsfnum.47.  vcr/tcjecundo fd' 
bt.AUiAt.num.i\i.  q  qui  itarcguIaconftituic.Stff/».!»./^.^./.  Sdye.ind.l.poft  q  Pttt.Qrni»J»jpt: 

'verfunuiaem  ihcijlentiu.  Trenitmiltq.c.ii.  num.it.  njerf.feenndm  tsfus.  Sfort.  '  onr^  uod "l/i'*" 
de reftitut  pArt.2.q. 4iuu^JUmwMM»Qr«/.i/nifJitmi»,q^SMm.7.      imrt'  n?ioiia?fuitLra : 
ditas.q.s.nttm.i.  rcdad  BartoU  do- 

Tradunc  camen  DD.locis  relaci$,hancfententiaoa  tantumin  illa  vuU  QjSTiiiUb^SS 
garipr6cedcre,quxvolontariefaftaeft<       ..    ..  ..  dodttu  «liMiS 

'   Hancehiniperiututiieiciftentiamhontoili :  aiiodaocem  ih  eaeft<^^F°"*"v^l*'^«i 

•  qoz  nece(rario,&  fecundtiih  formam  l  G»ttus.inprinc.fupr.  Itlrer.  ^  pefinm. 
hocmodofiat  ./i,mevtuo,filit*smoriatur.  Hocenimcafu.fifilius  pofl  mor« 
tcm patris ,repcrutur clfc  fuus,ncpoti iubfticuto non  cilc  locum :  Qmim 
iftcncposcxnccciIicacefubfticucusiic,nc  rumpacur  ccftamencum,  ii  fi- 
Iitti»mo  fhft^ltore  aoo»nioriator  vel  emancipctur :  8t  iddit  Zaf.h.mt.47STk 
hoc  vno  dafu  per  fuicatis  exiftehriam  ccilli  volgairehi  -fiibftitncionem. 
quanquach  ^^f4/.^/«.tres  canis^regiilapropofica  excipiar. 

at^     Fsllici.  vttumdcmum  a<iiti6ncprimihxrcdistolIaturvulgari<;,quah- 
doaditiodutat.Siauccm  nondurcc,fcdprimushxresficminor,  &:rcfti- 
toacur  iaiaccgrum,cum  omnia  reuonuncuc  in  priftmum  ftacum.  /.  qutd 
fliti»iriiSi%^r0t$ittio.Ju^,mimHm£tQiC 

■     .      '         Mihm  a  iioa^ 


9 


688  M  O  D  I    S  V  B  S  T  1  T  V  T.  ^ 

nunquam aJiuifllt    t»l  &filtnt.^  fedquodPtfintAntufupr.min^rth,  1.2  %.Jt 
L '    A        CS"'  '  ibtBart.infr.eodJ  tx contreclit.^^.iht Bart.infr.retud, /. /.  %.fi  fuisddUM, 
tfomtm.    ^^^^  t^MrmuMfi'  mISC.  TirtULpeii.ittfr.  tc^mr.)lnu^ 
$  MiMt.num.isi,    Etfiaacero  alic|ttibtts  virum  fir»iurcrpecia)i  rubftitutumiti  duobus  sc^ 
«liuaa^it.     fibus  admitti.  (iatttferuusncccnAnUshzirs  fiibftitucusjhiErcdirasquenS 
fol  ucnJ.o  c(l=  propon.^,tur :  t.attpr^t9r.g.(a/f.is,dr/ff»e')§  fed  quod  Ptptnian. 
fitf)r.mtnorih.A\iz  pupillus,quj  fuus  cft,fuer)C  ltifticucus,(]Ot  poft  immiftio- 
jiem  fe  abftinet.//.rxc9iMr4(9r«.  Hoc  enim  calu  vulgftnciD  per  immiftto. 
aemnoncoUitfifciUcetpoftea  impubesabftinaenc :  quum  fuo  iare  fine 
reftiCUCione  abftineat  pu  piHu$,qui  fci  m  m  i  fcu  ic  Lntuffirxis.  /7.  infi.  Mcquir. 
httredk    Vcproindepupilhfuiunmiftio,  poftcaab(tincntisre,procoha- 
bcatur,acfinoninccrucniircc ,  nec  iubftitutioni  vel  accrctioni  impcJi- 
mcnto  fic :  ahudauccm eircm  vulgacilublbcucionc.fucta  irapubcn  cx- 
cranco.  Hancenimpetadiciotiemremelfiiteaexcingui :  d.Lpofi  adi- 
ttm.  adeo  vc  lieceo  per  benefidum  Prdekorik  tonciraadicioaemrefticuco» 
refufcicari  ponic.  d.Ltit  rrdt»r.§/edfii»dP^i^iMMtm.fedBCco\ows  fiat:il 
9  ItMMifitfoIaen.  lixreditasfolucndo  f  fi',non  vcnicncibusabintcftatorquumteftatorin- 
dQ.a^tduu  6i\>'  jgftatusnondeccrtcrit,  aut  fubfticuco,  quum  qui  rcftttuitur  abftmcndi 
caufaihzres  cflc  non  deiinai  •.i.^.itifi.fucet^  ediii.PcUt.  devu/g.fubfinmt.q, 
^i.iJlldttMtJKm».ist.isi.tkT6tm^Caitmf.  4*-t>9m*^.OtUMitd.§.Jed^u§d 
fsfoAmHt. 

Tamen  (cieii<iumiCommunem  bD.renrentiaro  efle :  ^uod^ubdiruto  ^ft 
[ocUsfit,ctficXtraneu5contr  1  aJic!on'cm  bcncficio  Prxtorts  refticuatut. 
Cyn.d.l.po/i.adit4tn.nuTn.i.ibt  /{"gei.num.j.  Sa/yc.  num.  j.  Uf.  num.  2. 'Vtrfic.fe- 
nndM6CAfm.B».rt.h.num.4^f.K^Ux.nHm.4^9.'uerfc.  Et  circA  hae  duhitAri  foteft. 
Sttkt,mm.ji.  qui  ha&ic  coiSimunem  .ccmclufioneih  df clt  Ztf.mm.  47. 
>vitfM!ni^fSi$,Sfm.devulgmpAfbt9^  AutemfrmBt . 

flit:iucenereomnes.i^Ztf/§.»igr/rc  vtnie>tdo.verfic.feiundtltmitite.  TteHttit^ 
tinq  e.ti.num.i.cum feqq.  quihanccommuncm  S«:rctepcam  fcribcnrium 
opmionem  elfc  ccftatur,Uccc ipfc dUlmguac.i.flr«/.^jVii^/f/i^  /«r.w. y^f^- 
^.A«w/».ip.c^'^0.ipfequoquchanccommunem  dicens,  Ute  Sfort.dtrt-^ 
^imf»t.MjfMM^J.^rtt.  Crtf.^fi4^ttiihii.if*tAtm.4^  kcluececijun 
VttioracqtAquior  cft,vc  Lor.  d.^ipin.4»^Sfirt.d.4r.  f.n.t»2.tc(titi(unt, 
Tum(i)quodvu!garesfubft  rutioncs  fiant ,  vc  difpofuioncs  rcftato- 
rum non  fiamczducx.Lvntc.inj^incip.C.caduc.taS.Quiite pet  nudum  no- 
men  h2redis,qut  concra  adi  tionem  refticuitur,voluntaci  defundi  iaci££a* 
fiumnoneft^quiaica  voloncisceft«corisconcidetec.4;f9rA4/>tfrr.  gjuuti* 
Tum  (1)  quodaditio  perindeab  inteftaCbacex  ceftamenco  pofterie* 
reseacdudat./.^  inprincJnfifuii  (^legit.hdred.ic  timtn  vhd  aduerfus  a(£l- 
cionemrcftituto,fcqucnsadmitticur./l/.§/?yi/Aftfi///4.i/,/f,<</5C.7fr/*/.  Et  • 
a!quiflimum(anceft,vcquihbecid,quodnon(uo,fedrcftituci  fadto  per- 
f^dit,tccipizt.Lfntd/ltninor.if.§.re^itutio.fiipr.mtnorth.Lfirtot.d.4xi»M.40, 
niliindtvetmmij£f4itdiMm:i^tddJ4^h^^^ 

%iomzijn.JtJ!tmmm%.  diligemervactuiqtteoipiiiiQiiisfimuli^^  coO^eiidir» 
Videncius&Icrfor. 

JBccommunisquidcm  DD.rebcencta  cft»  fubftitutum  hoc  calu  non 
taiiramittreprttorioperbbn.po<leCbfi6aiidttmcab.fe(2&iurecittiIi  ad- 
tBitA.Smn.ton.s9Jf4,  Qa^^^^nitAiciainlaceeXf^licft  THmddmq,4.t,ii, 
fnm.s.vffueudit. 
fatlicj.qaaiidohsre»p6ftaditamtoedicate0i|ftticoc^eosinex 
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qucnt!o  voluntatcmdcfundi.  Nam tunc priuatur  hxrcditate,  &:  fubfti- 
tuto  locus  ert.§  //'vero  inflttuto.in  A»th.  de  lured.  ^ FtUid.  Auth.hoc  ampltus. 
C.  u  (iefidettom.Sotm.h  nu.si.q.9.lif.num.  6 / .  verf.ttmitA ifitm reguUm. laftn d. 
Lfojl adittm, mtm,k*  'Sf§r$^tmlg.lubjiitut.  6. vttflMtgtmir^mdot^uMA 
^iiMfMtMzify  niutt  vemmd»,  yafihmtmdii^  fis  MUtfBtUtt  ftt^  Um^tm, 
^tatgcfni.  c.  i6.  tjum.f. 

m  M.iccriJmi)UiusAuchenticxbisio£ifii  contiogeotiahabuu  £t^aia<hi»  ituidica  coUcgil^* 
ilevnatthrttaieaotarum  planicoaimiacdidenincK^oiiij,  iagntiaa  pnsB  foRiileBieAuiti* 
WB,piur<iliic  annourcvolui. 

Scifniiuniergo,c]uandohxtcsoonimplctdcfandiiudiciuni,  trtplex  fcrocdinmjwjitBin  cilc« 
Lomiui^  fcilicri  proiulioncia  4t  Jegi«»<thaiicyiidenidttpliccni,e«AiitiieBti«iaoig%fteifc<BWV 
«umcettmd  ^tt$g.iifrm6.     .     .  . 

Vt  rerncdto  AutheBttoraoitnelocut  fir.requiritatf.Tt  id,quodIi«te$  faccieBMtcxit,oon  ficpci 
lodicc.li  rcprjefrntaTnixuMBfi»ilMtfAiAiC^|llrjHi,».Xq^  «Ab. 
'  Citfi.tfnj  lo.nu  ^o.lib.i.  . 

1 1.  N  ecf  il  jrmm  cll,vi  rc  in  iudicium  dcdu^,rensiiidicialitcr  moncatur,  &  dccrctum  dctur.r»». 
Uidtm-^  6d  CeiMrrHcJHnndtsfm  6.^7M$*fimm.C0ftttttfjl,(»mf.io^u.io.Andr.AlciMMmf,i^jm, 

II  i.  Kcquiritur,vtadie.Donicionisann'is  C\z  t\i^f\i%,itxt.indjuah.ibiS»t.nM.xJittsh»ct»dtriv*' 
rtPn.Ilj^JtMtt»um.S»ljctt.m*.i.Of/l.n.i.lMf  nu  \.4f.C*ftr.J  conf  i9.rm.$o.c»mmitmm  ditft  Artdr.  AlciMt. 
ttnf.i^.nii.  i-tit  9  d.ftndit  i4cob.CHi»(iMiad  d.Ntucll  i.  Kiii  ali<jui,cum  vctciiitn.cuin  rccenuorii  luris 
ioterpretuin,  vltca  moaicionc.rentenciaiudicisviCtriccindeiid.ctent  .*  &Ttabeaannuscti€tt(reric. 

II 1 1.  ,NecclIjrium  e(i,vc  &  tcftatoris  Toluntas  Ufftmk6s.BM.i.  tmbJtMtmfUmmm.  tt.lM«fk 
Cmat.d.  KoiuBii  t.  AtubiSttciMt.ctnJ  9iMH.%.Uy.9. 

■  V.  Reqairit^r.vtldicafitbxredicas.&Jeinde  raonitioiudiciatia  fijt..!».i//^</.iiMr^.A#«  MmpUus.n.u 
.VI-  Qportcc  aclnrirni  condiclionc  ci auch.  hac  eipcfiti  volenccm  .c  .utionem  prxftatc  dc  im- 

Bleodis  iis,  i]u«  cc(l;iCor volaiu«acr.Mi  c»rfartf^iBd.iuuh.neftr»,ibt  Bnrt.nH  8.  Albmt.i* Sj>jktJUtA.S4t. 

JfUtJimi^^.fU^.7.\  ■ 

Vli.  Sii^niliKiter  notanjm,qiiamdBoiNU  Aio4ie  cootra «leTuaAi  iroluntatem  delinqaatnc*' 
Aonezecjudsadibiiicer.quodteftatorfierivolaictdeindeiadiciamfiefilBAt  impugnando:  adboe. 

»c  condidioni  cx  hjc.iiuhr nn :i  lo^  us  (ir,ccquiri,vtlixrcsquidcmderunAiiudiciumamplczus  fir, 
fthxreditatcm  adicrit.fcd illi  non  Ucistcceric.&ii[^cfr.4i««/Jb.)&#CiMii//rMx.  Nam hxc authcmica  Tc. 
mtad  CippletioBeni  fcdccIiiatioBeiii  tfi$.cjlUuMik,  „   ,  . 

.  At  is  leintt  in  iti  loqnitdr,^tii  ftctiliic coBcra te<|nmcqtaBi|(aoa impt^joaaidOffedjam  oefKK' 
llp.  2>/  'd.SittiMeimftiiuJiiCt^MiHm.t. 

Ec  i]ui>lcni  VIII.  Rct]uiricur,¥C  peccec  noii  cic(]uendo,fadturti  pofitiuum.aut  affirmatiuum,pc- 
icuni.iiut  n commodum rcipicicns.  In faif^oauccm ncgaciuonioaicionccclTiria noo  cA:fcdtacma 
prxdiittc  Auchcncicx ceiTab  jf)fw. Cr««MM  cM/19 j JM/;».^. 

Quin  IX.  hocdefidcr  jtiir.v  t  teitarot  hxtcdi  aliam  poeoam  non  inflite^t.  Nam  teAatotin 
pronitioni  eftftandnm.  li»;>oft  otibmiMJtaditSidjfeitmdl.fin  *dfin.  c.fidtie*m.iSimthMm*  Jimttm- 
tinm'.  i.im.  KaU d Auih  hoc ami>Uus.niim.t^ki HiUyctt  nnm  i  inf.num  6.fail.6.  Iiictb.Cuitc  d  NomH.i. 
V*rf.»ddi  ctmmhtc  (onditioptttft.  CMflr.conftftjmm  9  lii.t..  Ut}  J^Mrif.conf  l^.num.  ipj.cHfra.lib.t. 
tlHa',t*mftoti$.'$9M't.Ajrm.CrMMtt.ttn/.  i9).lmdetfi  tdbior  eandcm  poeoam  iofligcrct^adhucca- 
inen  formaattiBieatiecceAacet.Ci|lrmg^«wi^M  qaibos 
pau!oi'o4.  .  .  .        ■  .  - 

Vbiautcm  hxicittflamentum  amplexus  non  cft/ed  illud  impuanat,  formi  autliatticc  huius 
cciLEjk  vbi  tertatoriprcnonprouidiCjiocumcafum  adreguiam<<.<<i^.rxr«,cccurrimtts,circaquam 
Dd.n6tabilcm  hancft  praSicamdilhnQioacmcraiiiaac. 

.Quandocoiitiqu*rintns.numiicjtttftaBiCBtbJiictii{aaIi^aodcoiiIc^tti4ebeat,qai  ilittid  riiiie 
Uktmpugn.ire,iradiftingttendiim'. 

AuUmpugnans  fimpliciterneg.il  teftjrneiicum  c/fe  fj<ftum  :  &  hoc  illi  non  obftatjCtfivincatur. 
iBiimt.L(ioft  UgMttun  num.io  ff.his  quibHS  vt  indtg.  Auc  vcto  ccftaincn(uni,quod  fadlum  cni:  conilat, 
IBipdgiiattEt  riquiJem  impugnatfolennitatetaorum.nonprohibcturrelictum  cxeo  cspere  « AOC 
t cro  I p fum ^fuad  1 1 ud i c i u m i mptt«iais«r faf MMf iv /.  mi^ium.^fjtdtpHr, idrtd. l.fi  uptmfwtwm. 

hii qiMu ^mdign.  pura  accinauitieftamencamae&lfo,ftfbccahair:f.WM.(&JkrfM^«^ 
digr.  .TiK  Jixit  ceftarnentum  iuoflFiciorum,&  hificuhuit;  .UKdixit  teftamciiturn  niillum  r.Kioiic  prr- 
tClicionis,&vi^uscft,cum  Mihilez  tcftjniCDCO  f>cterc  potclt.  Dyn.cnftxt»}  dtrtg.nu.in  6  Cynjnl. 
3f»tmJUim.f.C.i>ii^HiiHsvti/ulign.B»rt.(^Dd.ind.iMUM.ibiCMftrenfj^ 

wm,  |.    if.firillimtixumt^pirdAJiitft*mentium.QmiJUmM.6MttftMmlii^^       "IfT*  '"i*^ 
«.  OMtM.  t.  mr.  ift.  Fm.  tH.j.tmim.t»mciuf  reg.  i  fMit.t. . 

Vcrumhauc  fenrcnciam  DJ.  ica  ccmpcraiir,v:  procedat, fi  impupn.injcrftamcnram,doIoh'rem 
moucric:  NemocnimiuJigtiuseft.quiindolononeft:  Etticrationc  Ittii  ncmo  punitut tanquain 
indignus.ui(itaciouecaiu.nnix,q-JoJc(l  notabiic.  Ergo  ab  co  qui  probauitjtccr  Hnjiicer  fucco* 
l)uenc,remperptxfumitutabcire  caiumoia«  BMUMj£mjmm.%Jtiftm.MMUh.  ^^tmkjmftnt.adtit, 
ff.his quibus -vt  tndignts'. 

Dc;nHc  nccriri.  ui  n  cft.vt  !mpugn.ins  tcftjmeti tum  in  fua  imptignatione  pcrfeurrec.  1/.  l.nUii.  ili 
mmmts  Dd.  &  can  tilpec quidcm.donec  fcntcotia  in  rcm  ludicatam  tranfiueiit :  Nam  qnideiiftit, pro» 
fkHMHiitiia^  fiwwunbcre:  fuidii,ftltigm  Se^wrilwwir,  gtitgnlariterpatdtatilli,^tf  adefiite 
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-  icocptodefiftic :  qaam  erracehlunsnsBlfpeileiienteaBtcaiiiCUorc  diabolictiid  fit.  'Q%.irf.t</<h.  iU 
tdtqtu  cr  An^el.nHm.iqHidtdiitwt.  Hracesutelmn  D(LcoBeliidunt  pto  iiapagnante,nillecilpc£tec 
jententtam  dcfiaiti'jaiii,&  pafle  lappellct.attjucdcindc  dcfirtjt. 

Icacoimim^agnatioucm illi nihilndcitaram coaicRd\im.Cyn.d,luUi*.tuim.yM'Md'mim  7. 

'  CmfrjMM.i.dicciis,  «autelam  Cyni  bomDkftbMicpaticm  benignioiem:  Iclimflbi  iddidcriik 
coBaiMiiw  opiiiioacm  wderiroioicat  »a«aiIlo)hqiupcobatio»c»  habcmipaeiiiRCe  poflie  A 

Tettiiim  temcdium  ^"2*v  .  •  jt 

IMifoioaU;        EtltaatcmmimpugnantcimpagnationispcrfcQcrantiarequtratur:  tuncn,  vttnmttriad  autn. 

het  «i»///in,pa;naceihitorislcguj>cenamcxclu<lit:  ita  &  pta^ica  d.cap.«(M.«MM  «MrMm  (otic»d, 

ciiXxi .  vbi teftatorif  preuilio adc&  PcifiaccaMta  crgo  iapQgpiaiiains  occcflaiia  aon  iiil»itt 

aliiei  teftator  pioaderic; 

Tom  (1) qttod teftator b  onointo^ graaare «^aoq oc poiTit.ljil to. CfidticMHMif.Mi poena , vt Hdb 

ficet  omnt  lucro  hxrcifitar^o.eiccpia  K-ptlmacarcant.  ^  fin  In/l  de Itittt.Lvntc.  C.d* hii i^ud  ^art  m. 
tnin.lnl  Clitr.^.  tefi»mentsuiiq.6-}  jilex  t»nf.^tMh.X  Bet.tonf  eyy  nnm  \.Ajm.  Cfmtt.  at^.  i^j- nMm.j, 

'  tor.tcihicorrdqnercbuf  rmtlcgein  impoiierep«tieftrdco>iditionnn,qaamcun^aerolaerit.  Itab 
t»mf.^i9Jmm.}.tMtey.Utncth  ttnf.^-7Jium^.ut^.%%.imn.^^.iA.\.\tttgo  non  rclinqaere  ,  ttaceti. 

tbann  qualifiiace  potcd-  /«j.  (,7.jr  ^  itjliimtntnmq.70  Dec  i  jn,'.^:  S  num.i  ^  (]uxdtCpnhtiQ  non  modo 
pralcgcfeiuatur,vtcanquetiuialiit$,j/;/^«iMriSiU</^.<fejii4^/.$.ii>uiX('M'''»»^«r.  f  txhgrtdjtttt.  %.htt 
qmdtm.S.hincaobit  ittmilkMbtarti.fi  ¥MUidl>ie.attf.^oi.Jfym.CT 

UHmmnSthmf.tonJ  7  i..nmm.\oxtnt.i.THtrDK.t»iif.\9.timm.t:tm>tftff.  (ed    li^^tiacic:  fnn 
.pcottj&ohomtnis  icgis  prdailioncni  loHat.  Tmil.it CMfir.d.ttnf.x^  UMnHkft. 

Tum  (i)  qaodmitius  ag  tur  cum  Irgc,r|uam  cnm  tiomine./.CW/iu.iS.tii^/ojJ^jfdrftf.Durias  (iiu 
quam J  agitarcirca bona  tc!l,itotii^uaDdo ipfc ot^cnditur.quam fi  offendatur  caatBin lcz:  ca  dc^ 
cideiidicacioB^qBodnonpofljtoffeniJiperlonate(bitori$,quinetiam  oficndatar  Ibt «  qoctclUi* 
toricvoluntatemprolegelctuariiubet  l,i.C.dtSS.E((lefJ.f.d»{ptnMt  M«aAkdtB«pCJBaiittcs|o'dcBi 
•iiftitm  quumfit,maiorem  etiam  meretUTpaenam./.Myrrii^rNOTj^Ai/ jwfMrWMtdgiifr  qtlaallld 
«onoflFcnditUT  tefticor,rcdro5a  iei. 

'  Tum  (})  quod  in  maiciia auth.  hocampliMt.m  limili  idem  decifuhi  fit.  Aui  enim  dics  iSr pcrna ad« 
diitttateQatorc,Sc:nonitioticaat  piocciruiIlintautbcntic«planeopusnoneft,(ed(criaiotisTo*^ 
IntitaB  ftamus :  CM/^jUemfift.nm  ^  Ui.x.lMt»rtdrifmmf.t9  ^nu.  1  $7.lih.t.  AymXinmu.  tm^.  \9i.»m, 
4.  Aateftappoficatantitmdies.vcl  quodtdcm,nequedies,neque  poenaiiteftatoteadteClacftt  ICtB 
terminisiuriscommiSni$mancmi55  C<iy7/-.;i,iiV«.  Autcftappofira  tantumprena,  8c prtKcffus  Au- 
tlicnticxceirat. Ci(/7r.iM.idquccxiiicicm,qaatniodorctali.cattIis.qaod  tdkatotis prouifio  legts 
piouifionem  ezcludac:denitiuicumlegc,quam'cafflhoaiiaeagatar. 

FalUt  4.fiharrescondic'ioni,rubquainftitutuscft,nbnparticrit.  Nani 
rubflicutiolocum  habcc.  Lm. ibi  DD,  C.  dt  it^U.^Jiihfitt.^ift^dtfiifiM^  . 
W^.f.f.verflimttatifrjitmtoquandotKfintaUs-, 

Fallic  ^  -  iiiub(lituiu$incaurafueric,quofDihusin(licucusadeat2^{^ 

Fallicif.quoad pupiliaretD tadcatn.  Nam G  (kupiUlashaire^ inflitutus  *9 
adicrifhacred!tatcm,&intrapupillariamoriatur,noncxpirabic  fubfticu- 
cio  vulgaris.quo  ad  pupiHarcm  tacitam.fed  cx  illa  fubftitutus  admitricur 
ad  hxredicatcm  pacns  &  filii.  d.l.foftAd,tam  ZafJ>.  ni$m.47.faUm.i.  Akque 
itaZa(uclo^cfoa,qiiiincommodius  ioquitur,accipietidaeii:  PecVti^a* 
reinciumteftacorifperpupillaretiiaiitem  puptlk>  fii1»fticotoin  loccediS" 
te:(opra  c].4.cflre£tu  4.ampliacionei.&i  cxpontuiti  fuit. 

Sccundotolliturvulgariscacita,coipro,dumfiniturpupiliariscxpref- 
fa,fub qua illa contmctur :  &:  hanc  ma^  communem  DD.  fenccntiam 
*  *««««dicic  X  Sfort.d.q.6.i.fectmdiLrig,tU, 

Vcramhiciorjsarcicolos  omoiom  onnmociiffime  di&iogoe&do  isk- 
^Ucaripoteft. 

Aur  enim  pupii!ari$abinitioihucincer,puca,put>eri  vel  extrsineo 
eft,quiarciculusiuris,fupraq.  z.  ad  regulam:  Qiiod  pupiUacis  ro^ateok 
contincac:ampliatiohc  ^.cxpofitus  fuic. 

Autpupillarisabinicio  leguimeaceftacorefada  eft,fcd  cxpoft  fadld 
defidt:I(rqoerelfilHm»iceaflcvalgaHsflondefidt//^d^^f^^ 
ttd  .Lorfotanapuih.iwujHtJeJihfta.Mxim.4''  vel  ceftamenti  iinpagDatioA 
tie:  &  idcm.  l.etficoHttotohuU$.}s dtfr.eod.  vdpcraduentumpubercatis» 
J^uo  dciucispiiii^,fupcadt^.».ad  prcdtacamrc^amiampliatione  Xi. 
#  ibffii 
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fufficicntiffimedifpuratum :  vd  cmancip'  ^ic ,  &  Vulgarem  caciran^ 
toUi  mdu'ntGitilhel.deCum.& RMtter.(fr  B  h.nu.ss.ipcv  fcx  fundametjcai 
<|ua;  deducic  Socin.mt.jp.q.io.&L  hanc  rccepciorem  dicii  Ahiat.num.isi. 

Coiitratitiin  itateidAjquod  vulgaris  non  extinguacur.ccDec  AUxJt.miaiK» 
'•4».S9tm,  cp\  hancio  ponQo  iam  veiiocem  dicit,flcadfbodaaidltta  c6a* . 
icrariarerpondet,  AUHt.v\fipfr4>)Lmot.irtAfiab.imrk.tit.defuhftitut.  Mxiom « 
•^nVspi.defiiccef.efeAt.  §.  2t.ttum.  ^^^.haiic  vcridrcm  &  forrcc tiam  rcce» 
'ptioreih cde diccns.  Trentgcinq.de  vulg.(uhftttx.2i.Graf.%.fubftitut.q.i7. 

Tum  Ci) quod tacica  vuigans  xquc principaliccr, non  acceilbrie  con« 
ilheatorjbbpupillariexpr^b«4eexaUofenteii^teTpretfttt^^  icilicdt  ioriii 
.'deiccadar.  &^o<eflantcexptcffiM>onceflacfadta.4/fjfiM|^.^A 

Tum  tiquodrupcrfluclcxdicctcrjcmancipatfoncpupillarem  excifi* 
guiifi  Vulgarisquoqaccxpiraret.  /.  cohdredt.^i.^.cumfilU.v^fr^ebd. 

TeruocolUcuc'vulgaris,firub(licutUsrepudtcchxrcdicacem./^itvmr. 

[     Quarco  coiricur,(irubfticutas  decelTetit^aiili^tttt^  fobilica- 
tionis  cucniat :  quia  fubftttucio  nondomeolnpecciis  n(Mittaiii(i]ifi%ttor.iL 
^fibftitut.  4  2.  infr.acquir.  rer.  domin. 

Quinto  coUitur,il  condicioapp6ficadefeccrit.4/^/iW«f.  i/.Mj^.^MMiKf^^ 
•iitptdj,€.inMSi.vidmi.tiL  . 

Sdctotoniturvulgaris,fifb1>ftitotAsn^aedclhfticucunA.  lCitAv.sfi 
i0fi^imif.iJtdhhoJfih.it.§./fn./ifr.JffUte. matrim.  Ec hofce  quaCQorpoftei 
Iriores  modos  tradii  Petr.  Gre^or.in^ntagm.iHr.lih.42.c:iS.tium.i6. 

&c  JJ^j24<&4i».DO.ij^f.  haDcquoqucdodttipam  ce(blaunt :  num  pluribus  pote^ 
IRtm^iUtDododiiiisaitcFrbcuritodbin^fi^^  ekdisipriftio  aode^tanfie  A:  mof^ 
^cntcaliiadmittaBair?  YidettmefiiMmi^a^Mitik^wm  .i.Jiy.«wwrf,$i|^arti.|; 
^cMtm^, 

f imtrepetitio  1. 1.  bocttb 
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S  r  MM  A' 


mmttmMi*     490^09      msntntmptda  V,,  y.. 


popRom.b4rtdmii^$niti 

224'lSS 

y-  4^64.333 
AtiufatMtcrimindLtn  ttfttripottfl  210.172 

AaurfiuterrMiniiueBeSuUgiiExea  fcriptura.s. 

JL^io  qui  eridtur  htter  cohcredes  ex  te(!a  mento.  4  70. 
fjS^uttruuuriHterlhaedm  &  jideu0mmtff4~ 
7im^?tMtLqiuhit»Unim&^4t4rium^ 
47''  ihil  competit  dgenti  4e  deUtt  ^  PUuitteae 
mmusfolennifrouentente. 
'jUiiontsqu*  dtnturbtredt  bomuta  fegegort  fi- 
deitommiffdrie»  47S-S3S 
ARus  dijlracliui  in  reeemnmfierifogkiii,  ■  x6». 
226.quttnrttoniiitmfeeemfttiit»ttitr,fitrin9h 
f«ffit«t'  26oibtl 


fff'ttJUm. 

AliquisdoHorepoteftbona  omma  prifrvtii  &  futu- 
rdViicmiquefita.  iis.  113.  tforttt  tMutn  n  fiH 
quantttatmeenitmt^lktue.  tif.iKd.  fua  hoitJt 
vtipmphcner  vel  rniuerfa  dare  p,tt(l.  /,;.  ,h,d. 
tejtatus&tnteftatusipojlfjao  decedere potefi. 
SMejtmfniitriumdtMerforum  rattone.64.st. 

^»Vf^f^pd*iurirq9oibiaiStM»mdetm  io~ 
d}eiBis.2.4ts./intentia,quodprinceps  refribeH-. 
do  claram  ttftatorii  voiumatem  tutrttrenon  pof- 

'^,...  t.406 
Ampliatmesad  materiam  teftamentorum  vuiatr^ 

^rTa  ^^^'^^^-  '^^^'Z"l'*'»'V<odcafusvulgarit 
fubftitutioms  vnus  exprejjus  trabatnrad  tafum 

•miff«m.67.fSS.do9riH4,quodquiSkttM  ff* 
ftamentefetundtm  iitritftiMettm  feOnd^ 


rM-""  2001014.  poHtrepoEit. 

Jortiortjt.4'4t4.quinonvaIttvtteftamentum.       condit,ptrhinu&.  ,  


17433 
lSf.669 
'74-65S 
peJf 

2  2^.1!  4 


fntttreft.4'4'4.quinon  valetvt  teftamentum.  condit,ptri»tufy. 

9mni4tumeitorimedovalet.447.3'7.ttftameu-  Angelus  Ubitur. 

immtetmferHetnriosininftrimimnreftrin.  MimateftatorireimommbMsiharior. 

,  .    r  ^  *'9'3'9  AHtecedentiairequtntihsprohmdt. 

Adtnob4redtt4tumfuo&necef[*rieb4rtdtnonre.  Anticbrtftsquid  "^^"^ 

kiH!^!^'  ''   ^  •  .JL^^i''^^\  ^^f»dnmadecretointerd.aionh.  22's.ig', 

^^o^T^^^  ''^^'^  '^/^^^"^^''""nodtifuofed&extrJor  - 
noneonfertur.                              SSS'  ^ttreomfttit.*74^34M(timiil4&bmk^ 

MJftratiobTu^Hinb^tttrrttim^^      '^^^^-^-^^^-uftuornm  ,uet  cmfl^^ 

uftjptamiaibcnkinttrmumeft.      223.1U  Aqu.Udu4perGtrm4imimdniteteM».tdM,t^ 

dduUtr^iitft^imtltiim^  ^r^r&^^-^ 

/f.7.^Jr  ^  ^^"''^"'te&fubjlitutoconcnmnttajlinit 

^''''^u^^reftnUtefttiUfi^ 
'vr^mmmnei&vetm^  »ij.fizi.      tnatrtmfufm.  a^t^, 

'4^ 
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''jLfmusswJtautieintelligittu  tti^itutmfrKmd' 
t$r»  f.4if 
«iMKWfl  mimu  extlmBt  iu^iAerii  fklff^tttum  tx 

Uuitj  pupiUart  vemnitem  quam  mattr.  171. 6$; 
JUltbtttti(a,Ihiia  danmatorum  dtikrat».  zn.  17$. 
gij^tTS»  ti^lm,t^Jk Jkimdjmpt.Ten^iim 
declaTata.i03.2s6.  Zx  caufa  iejfjt,pbi  prattritio 
inflttuendetum^mrranttr fadafuit.  i7}Uf6. 
£x  (aufli.  C.  deltbeiu  prattr  rtmifiombm  iBu- 
.Jhata.6e.s7  etiam  loquttur  in  tmanctpato.  jSK 
jtf  ? .  haiM  bahet fiue  exbaredatio frne  caufa ,  fi  ue 
Jint  itgititua  ca11ftfaiiafit.jS7.j92.  iocumnem 
btAetiBeiAuredktieke^meMehuafailae/h 
jf4. 306.  ittm  quandt  tefiammum  emuidit 
frepte*  filennia.sp^.ibtdJtem  in  itgatoptr/onie 
tmfibm faS0.s94.307  &  *n  legate  quad  rtltu- 
^^featerita^^fJMmmfi^lgmMfifenm 


fiitutumfuptrtffi  dxmoiflrat.  Hi.tsy 
Bedtnm  de  ture  CoUe^iorum  itignttient  di^nifima 
Jiti^.iee^T^mmum&Jeimmarmihmii' 
natutinfeliceiepair.  I4j'i3i 
Boaa  dtfertatorum  hadieqHo<puf»blieatitur.  214. 
tff.^auiurepodigts  interA&a  uuiu  4  pratere 
hiterdkuntur.221  iisj  ommaeumiurmem» dt' 
nari  pojfunt ,  mede  deum  etrtm fibi  retrneat 
•quautitatem.  ^  /iS''iS 

amermfMrimediaquiparmiir,  e^.its» 
fii(teiiM/limmfmmdeeiitliulm.  Mi^Mi 

• 

fT^  AEcitaf  quomodo  deprehendatur.  i/f.^ 
^  Cacutquafactrep9pt.2i^e7.  ttftati  utn 

331^9! 


fartemebuemimebtfrattrito.spS.  ibidnttm  It-    'Cafaradttecdtmtcdef.i^li^^eaiiaSm  abijj^ 
M        .     H      *  freeedcnrfs  irademurnrtiturpriut/t^io  ,f  altas 

«amvaliturui  nontpt.j.S99.qU9adaam  dire- 
aetiuf^mtjm&i^im.  fMl. 


Caius  Ucihiit<9rafor. 


CapacitattHiiaredeextrimeetrdmtmfmribut  Jfe^ 


Sutm» 


(umbabeatmt^UmeMueeUateraitum.  $77^ 
ifi^reteiitetuminfarmAmfrmeritit  m 
^  mdmrUatii  .391.304.  ltem,in  pofibume  &m- 
fett.s8S.302.Item,in  teftamentu  afcendentium 
&iitJtxndtHttum.s77  if^.Crjfeq.ltem^neutau- 
muiufratmitimmutermi^&f0ifma.f9f. 
fO'.requirir  fil/i  exhatedjrionem  vtl  srxt  tnno- 
Imm  sTt-^ft.quaudeJkteurrarftUttaatum  pra- 
nrite.s92.30s  quauieltem  haktat.  376.297 
'jmkteitmtxiemflmLCMueife,m^  ikdmur 
ta.  fte.tfe 
Autbentica,Hoc  amflius^remifitue  iiiAr^it.47.s^ 

Authmmulue^XkiUeuliftMt^L    *SM»i  tSufHtiietrttamtefixtifefunt. 

Autbenttca  licet.  302  2st 

dmtiterltbcltt famofianteutam»ttfiiStiibeilum fo' 
mefum  uen  publiearir.  729.  tgt 

Jtur  hor  vttt  menjjfica qtiii,  76.69 
Suthores  &  i]ti.tfi  autimm  fib^mutfameforum 
^iuimtrtantur.  ,  226.11S6 

jmbent^umai»it%ert(^  &  iurtrieii  fcripff 
rint.  ,'43-^ 


2lO.I7f 


Capie  mvrrii  camfa  em  fetum  ftMHtfi  >A«M 

confutnUttendebtr.  tukM$ 
CapitulumCumin  tffiiiis.detcfi,  lys^ff^&fig, 
Capiradoariuacbrjfiuim.  .  u^sSif 

Captarto  tn  .diamqUtfm-i  qum ttfimmrkt  fmfim 
numdirigHur.  26.27 

  i9ej6i.  cafti 

umtenmifojfutit.  -»17.177 
Capttui  e  MueUa  Leonu  rejlantur.         203.1 6^ 
CardmaUsdebtnit^uar^eHu  ecckfu  tpfis  abue^ 
Iittumtttfiurimuf9llum.i7i.tss*  dtjruaihe 
r*^»t*mimamifmifiitfufmmilkiit^fefi 
fi""^    .  it7.is^ 
'CaftaUi^ktUtueerftrupHbtrtatem  defituebaat* 

I4i  131. 


AMtberesne^ariuafimenita  htttUigunt  c finait  dt    xzajittinus  menif  caufacapieum  ¥ttntu^itt ^ 


ftculJin  vj.de  eauJamertudeiMttone.  164,146 

B Aldus-Cilt-  Jfu^uae  creilitiir  coinmHHtter  & 
rtrius,quedpMtr  JHmm  ad  Jiilum  teftanM  a- 
.  Sm  mamipartnen  peftt.  130.134^ 
tJtmutiimfierit  bartdesmJlituinopdJpMafi.**0^ 
tannumimperitfim^itd^enmiemk  eii.174 
tdrbarmiUx.  iStJji 
Bufbutiiii^ii.  tS9.ifS 
9urtelus  ai  omtilhiureprohatus,  42.s72.16i.t4s.de' 
Sriuamprepenitnonfatiitutam.  149.649. 
^fiBmUitgftmfettrumimnafiutrumuum  fitau^ 
ther. 

feuefcium  cum  adminijlrarione  quod  dicstur.  1  ^3 . 

iS7degu  Jiiulis  cde  repud.hared.tudicite^ci» 
^  furftgatur.it74t^j^imtmminefiuieiuimli 
fikm^.iis4eh  trm^ii(fiimafitiiim  kh 


ttmit  malt  accenftt.  «j.  i,i 

HSufiuaBifratercafitm  legk  GaJliu.2Sf.6S7.artquet 
in  qiiibutpcenafalfi  prepter  de/um  prafuhptutit 
lecum  habet.9.497.Bartoiiqutdam  injigntf  \dif- 
^  Xuffui.s.46s.  cenditioniideficiemiitxpreffus  ai 
Xafumcendiiieniipendentii.7^.S97»  iefitiimk 
Volunrari«fimplex.7.  S44-fillarum  inftitutitifi 
in  c.cumttbi.  336.26$.  iu^ttntiatndtuN/ua 
multafiikfi  babtnsmatt^atirvtrificarifmefi 
T.St^jnqutbmcriminamtrtt  utn  txtikpum' 
tur.2o'7.i7o.h^ Cum  intefiamento.  33;. 267. 
Itgii  ExfaSe  xrx.  S6.694.  legis  inter  emnes.  xtj, 

ms.ii6.1egmtfynti^i^.CiutSC.ffeM.W4^ 

(S14  le^is  Samqued.xiiij.  %.Si  quk  cempulfiiti 
ioe.6i2.neqmneluHtatts  ntque  tmpetentiaiuL 
fem$mtieiuxxpreJfusefi.6S.S9i.%.lnutuifii* 
m*mtgm4m»iMi,  iit,fhirimjil^lkmerm 
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brtuipn.t  cum ftdihus pr:tcipuis  reUti.  4 i»  57 4» 
Jiptiiag'nta  duo  tn  quiliuf  boiu  corififcantti7.2l4>. 
lT7filtfittutioufs  vnmqlHndo  tralutur^U  sdu- 
rum.oj.if';.  fnhp.aunv^^uiu  uito  fmit.  2<)  ^27' 
yulgaru ittreii^rouexprejjm  quid  optretur.jf- 

CtutiSMtk^PtMtdjnrfu,  tt$t  diqiu  tt^rmStt. 

Cauja  Cunand  iUuJhu  reUta,  17.  SSO.  e^titm  & 


detn  accipttjuitt  ttJljtur.tis.ibid.JecurJu7ii  /wr 
Canonitumdeebuentioviht  nen  ttfiMur.  17; 
'S3 

CodictUiin  captiutratf  fufli  tentnt.  202.16^ 
Cedti  rtlui  a  trJUnjen  loforma  dtj^dr  tfi.  1. 4 13.  non  ■ 
kkgt^sntenttiin  iPijuodvelnetmmHltefiiit» 
ficappeHarit.  J.iMU 
Cogmtiocau-fx  nectfiktid  tfi  4d  ifCJtt  iUtCHi  bonu 
tnterdiiatuT.  222.113 
mdteridtiiexqiia  tefidmenti.  if.M»fiteicemniif^    C^Merdksnon  vimmtt  iikUrem        mI  fditr 
fttotiore(lquAiufuhfitut:3ntsfideliimtniJsoet~        eosfuhf-.rutt.  /S4. 669 

tamnmrepettto.io4.6i4  pi^  cx  ticita  puptUdti  Ce&tgiim i^icttumbdresinfiittuneqmt.  300.247 
iHdtrempnpiBiexcludit.  iSs.^di.fuiiJhtuti  petklt  C^lmuitfxriptitij  tefidtttmr.  241-207 
tfi  ijuam  tranfmilfarii,vti  lefiiterii  tcbintdi  id  'Cmpleinentnm  r^dmentiiu» ittfidUritfid  i  r§* 
J'uad(t.ii;.62S.  cur  Impn.ttor  iurd  mnia  in  gnU  iuTitpendei.  i6.ii 
fettoru  jui  fcrtnio  b.ibnt  uuatur.  j.^if    Ceniejiteirreuocabilit  tft,fidlij  de  beni$  meutefidH' 

CdHteld  eentrk  dSut  fuljlanttam  infep4rdbifiter  SfdeiUtdtemtem^MSMf.Ukrtdtiitgtdit' 
adialatnuiiluaclumipfumvittut.i.4>6.fiiper»  di  ttiam  in mdttrid fimtr^Mindr^tdt  ii^k 
jluaiionuoc(t.i.iOid.ltem,2.^fi.ltem,  16.1S  txigtnda.  ti2.tti 

CauteU  pro  fpuriorum  tnjiitutiene  a  Doclortbiis    'Cemiliatiolegis  Adteflium,cumlege  Is c«i.i.372'ie- 

triBdtd.  502'2S* 
Celfus  III  Itjic  priiiia  r^nid  CdtmudM  fintentiani 
frujirampuguat.  .  320160 
Chrifimetismrellea^ittutiir. .  3o6.ts' 
Ciutidtio  migrdHteitrihittMicerttimfenfitaiit  per 
fidtuta  69  60 

Cinitdstiijtituipotcji.  305-2  si 

Cldiifnide»diciidrii^ndmh^rttBrtfediim.36f. 
.  i()4.inttf}.nuentoadau!icumfuffiitt.  4.^1^24, 
itt  tejlawento  ratmt  veluntatu  nnperfedo  ntljil 
«ferdtHr.2.jSp.  interJbtmmtt  liignHr  dddird  tx 
mtntetefidterii.  36S.  tftJnterdum  tnteHtgttur 
exprejfu ptr  a!'!'rcu.'jtitr.tn:  :6_s.  tbtd  nii  Iwr  rj} 
dijpojitioni  tcjiai  oruin  quam  autbcntica  Excau- 
fd  363af9jifetdti»vtnwitibm4Aiiittfidtiiht' 
reditatcin  a.Uiintibus.36faf4^ftrverb4  tempo- 
ritfiauriconcipttttdd,  ,  366.^93 
fCldufittdlif^driarumperbthentiumfaMmmte  Jed 
dgrocorperefuiJfe,(jHid  vait.it.  262  J2f 


CUrtcidehonis  p.trrii>:oni.tlil>us  teftari poffnnt.  171.     Confratcrnnjn  t pi 


gHfm.CMfiftit.  bdreUi^.cnm  Irfr  ( 

difiime  deliberii &poflhu>iii<  .^.-6.26S.  legis  Er- 
rore & legi* i,%.SittdUttm.ff. de  birtd. inftit.4. 
4S9.iegu  jin.CtdderefuUund.cum  /ege  Quvd 
fi miner  xxv. iit.62s Ugit i.Sjexigit.cum legeijt 
tit.de  ttft.i^i). 121. le^is  Qitthtredt  xliiij.  cumlt- 
ge Is qtutnpoteJIatexv.pi^Jiand2}.si4. legu  Si 
-fdierfmttiiiitxxxfyi.&legisiij.C.delktred.iiM. 
yo.Sej  5  Stijuisautem ,  cum  lege  Filius  rtj.  6» 
4.6f.rui/rua  de  vuig.& puprd  jubjhtutjtum  ru- 
hrie.CodJeimfub.&al./ubfttt.  7.stt 
Conditio  merejpontantdinfermd  ^iSfd  in^ttH* 
da,Si.6oo.  Si  baredt  decem  didnis.in  fidacom- 
miffariovttiutrfili  implntnon  potefi.  2S'S24» 
fubftitt^enitdtficttjitiifututusfit  bdret. 
6S3 

Cenfefiioveniertitim a[>  inrcfaro  nen  Ctttdtttr  nu- 
•mtrottjliHin  jepttm  dejuitntt.  422.322 
CeHftiiiHsriitiettHmfttidcdi^ur.  HiS-tff 


!tu;--!i)ii 


iSiMVitdfua  Yji1jruciu4r11.17p1ss.quum  inftr- 
mmmtrvfudrijfunf.  ittjs^.  prettfidatiumde 

benefuiorum frutiibus  Umetefiantur.it s-ist-Tt' 
ditm  ben  ftiiorum  difpenftrc  j^ofunt  17g.1sf.ft- 
tundumconfuctttdmes  locorum  vfufrutluartj  de 
reditibus  beneficiorum  ttfiantur.        •  it6.ift 

Cltricusbonacbeiitfictoextra  corgrfnjtiontm  ac- 


Geirn.  quo  paiio  fuhfi' 


Jiant.  S  b.Bt  .non Jatu  dtxtt  e4  Ddxum  IHdtcrid  It- 
gulicttcottiungutttur.  i7.tS 
CmuttHQtt  d^vfdttttUtfitti^uHi  uMattrdSHm 

219.679 

ConiuHitmetifiatoritvolutttMt  fuhftituto  praftr- 
'Utr.i2S.6S3.prafeTtUT,  qmmdnttHtt  ptrfona  fin- 

  gularifedgradutfHbftttutwfit.  226.6S3 

quifttafucceprtfuoptrttftameHtumrtltttqutri  •  ''CmiuxvnusnonpToljtbcttirreuocare  difpofitionem 
fotefi.igt.is7  eminrhdeeedensttiiderdt9  demtn  fudm.etfifimulcum  alieio  poft  ipfi  non  confen- 
fottfi,nondifpenf4rtpra4rbitrie.tge.ts6.  debo-  tttntiteftametttitinfittrit.  Jtt^tj 
Hisne tompar.it is  qiiidewi  reditibus prahenda-  'Conftijsto  cameilutibVe  contra  teftatrris  Vtlunta- 
runtttJiatur.i7s-iS3-dtjiuaibmJhpendijperfo-  ttmfaetalmtdtbusqu^ndtntn  nettdt.  19.36$. 
ndUirdtitmec4ptittefidrif9iefi.t92Js7.  qndnde  fdadvttifidt^^tddtatteftdtttsjtm  tmti- 
dettbusquoquetmmihMusteftttuT.1ss.1s9.de  pfottfiimiittmtt.  tf.3S9 
rtdittbusftdbtad*  adfumptum  ntctffdrijs  pra-  '  Confenfi»  twn  eninisidtfidtire&4  irtmnaitttm  I. 
iipuiipr»drHtriidilfmitrifottfi.tg4Jsg-dert-  s*9-&fiq'  * 
"^it^^hpmiKdi^&iairltirff^nmmi^  *Cii^PieirSiumd9fiitfiitmithtmitHM.gU» 


I   N  D 

Cenjfdntinut  Magntu  fomulns  tejiamentarias  fuf- 
tuUt^.4i4-  itmfoTmAtn  tejtandi  perat  6' U- 
bram.  S-*iS 

CoiiftitHtio  executorum  ejl  de  atddentaltbia  te- 
{l4imnti.46s.iS)  SaxonHapurte  ij.tit.x.cxplt- 
'( tta.ijt^  14}  Suxsnica  expenditur.170.0 fpuia- 
littrpartt  ij-tit.x.\  i)^  '*'^ 

Conflitutiones  executorum  teflamentariorum  be- 
iHjiao  authenttct  Ex  caitfa  confmantur,  3S4. 
joo.Leonu  luntoru  non  rectptt.  4  -soo 

ConfttetudovaUt,(]ux  tiijlrumeiita  pjpjracea  fujit- 
net.s-4i5-vnioni$pioUumvaUt.  115  nj 

CantinuatiotituUjfJeteJiamenlit  adtitulos  pn- 
cedtntes.  33 

Ccntrailus  ab  vltmis  voluntatihiuin  /juo  differanr. 
S1.73.1n  alienam  vUuntatem  conferuntur.37.40. 
in  tefiamentisfteripoffuttt.37.j68.  vfqueadex- 
tremumvittttempusferipojfunt.  4.41$ 

Cmrahentes  nuptias  tncejlas  n'o  teJlantur.2fo.232. 

ContioutrfiA  fuper  tejiamenits  oit*  igntratis  eius 
verbutranJigittonpoJfHnt.  2.393 

Cortinainter  tefidtorem  &  tefles  interctdens  non 
Jempereffictt  vt  tejiamtntumfit  tnuaitdum.  3. 

40S 

Credentes  haretttit  non  tejiantur.  242207 
Ciimina  morte foluuntur  quoad  pcenamcorptiaUm 

206.t70. 

Cur  introducl<e fmt fubflitutionts.  3.S07 
D. 

DAmnatiadcarceres  perpetuos  nsn  tejlantur. 
2^1.222.  harcdis  iiijiitui  nequeunt.  2gS. 
•246jidmortem  vtrum  bodte  tejlamtnti  factio- 
nemhubeant.  209172.  &  299.247.  adferrumf 
4ut  ad bejfui,aut  tn  metaUumjntefiubiles  funt. 
21S.177.ad mortem  tiitra  dectndtum,  «ppeUattoni 
fr<tflitutumappeliarepojfunt.2os  /7o.ob carmen 
fumofum  tntejlabilesfunt.  226.186.  admortem 
non  teflantur.204-i^pMtnortemappelluns  reile 
tefiuiur.  2os.'69. 
DattonestuteU  per  MUthenticam  Ex  caufa  confer- 
uantur.  ^S^.^oo.&feq. 
Debitum  cum  credtto  quando  pro  rata  confundatur. 
399.3oS.legisd<bitiimefintieffurium.  27.526.  e 
vobtntate  mimu  folennt  dtbitum  •  fl  naturaUter. 
3.411 

Decifioquaflionis  tntet  lotharium  &  A^nem.  86. 
83.authentica  Quodfine  in  tefiamentis  adcaufas 
pias ntn obttnct.40  4Si'textui  Ugu  lubemus  ho' 
die per ius  nouum  rurfut  ejifublata.  2.493.  i*£^ 
Vtlii.&  legis  fin.in  cafu  txharedattonu  aut  prt- 
terttionu  locum  non  liabet.  s-4i7- 

DecLr.it K  ltgts  Oui  exliberts.  14.358.  regula.quod 
claufulu  codutUuru  nibil  operetur,nifi  fubjlan- 
tulucodic1tltcomurrant.24.44t.legu  Extrane- 
um  tx.C.del)£rcd.ii:Jiit.292.24i.legu.'ieniumiiJ. 
C.QutteJi.fuc.poji.262.228  &  feq.kgii  Quaata- 
tt  s'4S'ieS'i2p.iegit  Quoni,iinprienbus  rcmij^ 


E  X. 

Jiua.2f7. 24o.legis  Js cui legt.  226.  tSS.  legit  HaC 
confu!tifima.23i,i9i.regiiladeiuramento(oi,trd 
fubfiantiam  a(lusadieclo,quod  tUuduSlumonmi 
ttielto) i  modo  vuUte  fuciut.89.88.  reguli  >  Siallui 
non  vu/i  t  vt  ugifitr,ralet  vt  valere  pttefl.  89.87 

Defccitts  tfjiu  vmus  tx  alioTum  numtro  fupplttur. 
7.378  • 

Definitiofubf  itutionit  Accurftiper  Lortotum  repu- 
diata.  12.915.  AUuttomniummaximeerudtta. 
30.s4i.tcfiamenti.10. 14  .prateritionit  remifiiua. 
34/271 

Dejinirionesrariafubflitutionuvulgaris.  3.54* 
DtliRaquadani  lurugentium funt,  quadam  ciutlis» 
S4S4 

Demonfirationes  turpes  qua  baredii  denofandi  gra- 
tta  adiiciuntur ,  edio  tefiatoris  pro  tm  fcriptie 
funt.  322.261 
Deportatiqnit  iurisgtnttumftint,retinent.    82  7$ 
Depofitio  tefiiuiii  tijtamentariorum  quid.     7  377 
Deportatiretineiit qitjftini iurisgeiitium.  211.173» 
fucitontmtejiamentiamirtunt.82.75.&2  i.i7}m 
haredes  inflttui  non  pojfunt.  29$  246. 

Deportatio fucttjiit  aqu*  &  ignis  interdi£ltoni.  211. 
173 

Defcendentes  &  afcendentes  a  tejlatore  pupilio  fub- 
ftirutiviniunt  matrem  pupitJt.  184.669 

Dies  vltniiu  annt  dtamiquarts  vel  duodecimt  prti 
completububtttir.  •  ■  146.13* 

Diesudformampertinet.  79.609 

Differtntu  inttr  deportutionem  &  relegdtionem, 
2I2.I7S  tefiumcntifcrtpti&nuncupattui.  40S. 
311.  inttrpjrugraplmmStquitautem.&^.  Ex 
iiiiperfeUo.4.464.furiofi cr mentecaptu  217% 
i77,indejbiitionetejiumenti  qua.  12.IS.  capta-m 
toria&  eius quaabaltenopendetarbttrio  diJpO' 
Jitionum.^s  26  qinji  onum  imergenrium&tn- 
cidenttum  qua  fr,qiio  ad  cogmtionem  &  pro' 
nunciationcm  tudtcu.  139.1 26.&feq. 

Digeflt  InfortiutitncomparaWisvtiittai.  i.i. 

Dtgnttates  militares  tmpuberi,  maxime  ex  iUuflri 
fumilta  profeilo  committtiam  olim  foltta  fue- 
runt.  143.130 

Dignitaiestefiamtniisdari  ntqueunt.  268.231 

Digniora  praponcnda.  j.  J 

Dijpenfuttones  luramentorum  hodie  furtt  apud  Au- 
guflos.  '  93-92 

Dtjpojitio  fx  animi  fui  fententia,  ntgttSo  omni  iuris 
ordintteJiuntis,con(tdit. 239.206.  ad pias  caufas 
legibus  ctuitibus  ftluta  tfi.  61.56.  captatori/t 
quot  modis  a  Doiloribut  apptUttur.  24.26.  ca- 
ptaiortantnvattt.24.ibtd.patris  tnttgt  Fitii& 
tn  tege  fin.neque  tijlamtnsarta,ntqtu  tnttjia- 
mtntaria  prtrfus  tfi.4.426& feq.patris  qua  nt- 
qut  vt  epifiota foitnms,nequt  vt,  &(.  vaiert  po- 
ttfl,fubfiineiur vt diuifioaiiinteflatt. 3.426.  tt- 
ftris  prafentis  notrahtturadfinura.27tJt33.tt* 
fintms  novales  vttejlamet  w  ciaufum  valtt  vt  nii- 

cupm- 


0 
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Tum(2,) per/./?r«/.?. §.r^ipr.^uih.weJ  tffsf-ffcftff.amitt.qMcmtcxtum 
Fafq.ind.prdftt.tiu.77.^iodQCi{\or\t  Alexandri  (c  adduccrc folcre tcfta- 
tur,vbitcxtusvulc,quod  fi  Titius  capitis  diminutione  vrumfruftum  fc- 
n  Derepctitione  v-  mclagnitum  pcrdiderit,  &  rcpetitione  n  tcflatoris  dcnuo  acquiliucric, 

■  crcicendi.perindcacfialiusclfetTitiomvrufruftufubftitutus.Vndcap- 
parct>Papinianuraibirelitumproccrtohabcrc,quod  fi  Ticioalius  fub- 
flritutus  circt,intcriegatarium  &  fubflitutumaltcrius legatarit,  eo  in  cafu 
iusaccrcfcendilocumhabcre,&  ficfobftitutumadTitiipartcmadmitti, 
nonobftance,  quod  per  Ticium  antecapitis  diminutionem  vlustrudus 
agnicus  fucric.  Ttentacinq.d.c.j6.nunt.B. 

Ethanclimicationcmampliat  Alciat  .locorelato. 
Ampliacur^.  Namcc(igloflain/^«w//.  C.iure deliberan.  tcncat.quod 
infticucorcpudiantcbon.  poflcfl'.  fccundum  tabulas,locus  fic  lubftituto 
vulgari.TamcnhancfcntentiamDD.ibi  communiterdamnant.&cam 
fal{amclTcconftacexiis,quifupraadq.4.effx:£tuprimo  ,adprinc.  §.  Ad 
priusmembrumquodattinct.diciafunt.  Noncnim  alncr  lubftitutoio- 
cus  cft,nifi  iubftitutus  omni  iurcprxrorio  fcilicct  fic  ciuih,cx  tcftamcnto 
vcniierepudiauerit.Ergoctiih^rcsbon.poflcir.fccundum  rabulas  repu- 
diant:  tameniureciuihadicns,admittitur,  &  fubftitutum  excludit,  ex 
communi  DD.fcntcntia,quamcxpIicat  Socin.htcnu  S7-  verf  circa  otianam 

?mafttonem Bartolt. Za/.in traCi. vulg. §  aunc leniendo  'verffemndo amplta te,  Ez 
lancreccptamomnium  DD.  fcntenjiam  cfle,rcr!bic  TrcntactnqJe^ju/g. 
fub/ittut.c.2o  mtm.^.qxxx^iXoh^im^ciLpuiiereTnxumLftq.C.deiureditiher. 
^  Ratio  dubitandi     Amplia  j ,vt idcm  Ct.fi  inftitutus  iu rc  prat torio  bon.polTciY.rccundum 
tabulas  petic.Nam  o  ctfi  Prajtor  hxredcm  faccre ncqucac ••  idcoquc  vidc- 
baturdiccndum,fubftitutummftituto  cxiurc  praitorio  vcnicnti  pra^fc- 
rcndum./^.VA;.^.««..^/.Contrarium  tamen  vcrum  cft.  Conditioenim,ii 
hasrres  non  erit,in  bonorum  pofrcfCotcdc^ciz./.-t.inprtnc.Uncondrt/onibue. 
J9  %.fipatrantu.infr.i»nd.^  dem»nft.LU  quiis.in  fin.infi.legat.prafi.  &'  bono- 
rum  polfciror,admentem  teftatoris  legcmque  quodattinct,  xquipara- 
turha:rcdi,&  haercs  c^.LhareditatU.i}6.tr}fi.vtrh  ftgnif.iic\xm.,<:\\xi  agno- 
fcitbon.pofl"cflioncm,pro  hxredcfegererc&vidcri  adirciurcciuili,  no 
imbigit\iv.d.Lpuherem.C.iur  deither.nxG  a  iurc  ciuihfuifl*etcxclufus./f^M/. 
hicn.JS4.Dec.d.Lpofladttam.n.2.verfficundoamplia.Petr.  Greg.  infyntagm.  tur. 
■  /lf^..^^.f./<f.»«./2.Qii^vera,fiucinttitutusiurceiuiliadirepoflic,bonorum 
autem  poflfeflioncm  pctat :  fiuc  iurc  ciuili  adirc  non  poQit.Bart.h.num.  /7. 
S0cin.num.s6. q.7.laf.num.6 4 . verf.an^lia fecundo. Zaf.de  vulgfubftitut .  §.  nunc 
vtniendo.verfit.ficundo ampUate  tbiTrcntacinq.c.2o.num.j.Petr.Gregor.  tn fyn- 
tagm.tur.ltbr.  42.C.16.  num,i2,Graf.%.fubftitutio.(].is.num.  6.  atgkm.l.s.  a  cort- 
trartofinfif.C.impuh.draLfiiibftitut.tnodoiusbon.poffcff.pctcndx  viuo  tc- 
ftatorc,origincmhabercincipiat:puta,quiainftitutioni  condicio  aflcri- 
pta  vt  curpis  a  Prarcorc  tci\c\tm.lfaila.6}.§  fifubconditione,infi.adSC.  Treh. 
Aliud  cft.quando  tcftamcntum  vircs  afllimit  iurc  praetorio  poft  mortcm 
tcftatoris,vt  in  cafu  L.fiLio.i^.fupr.iniufl.tefiam.  vbi  fiho  pr^terito.fc  abftinc- 
tc.ex  bonp  &  arquo  voluntas  tcftatons  poft  mortc  luftinctur.  Hoccnim 
cafujfi  fihus  apnmogradu  pra:tcritus,a  fccildoexharrcdatus :  flibftitucus 
pra:fcrturiUi,quipoflctvcnirc  cx  primogradu.pctcdo  bon.pofleff.lccu- 
dumtabulas.Habilitascnimcirca  acquifitionchxrcditati^attcditur  pc- 
ncs  tcmpus  mottiiJfiaLtenitSt^t^^franeAffitpr.tit.t.Si  crgo  itantc  nullitatc 

primi 
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'primigraduscircatempus  mortis  admiirus  fuic  fubftitutus,  8c  ficilli  ius 
quaciitum  fiiir,iuxta  l.s.^./w.fupr.li^tr.  (^fojln.  non  potcfl  pollea  fafto  filii 
approbantisprimumgradumtauorcmltituti,fublticutoiusqu(^ljtumau* 
fcrri.  B»tJkMm:s,uM6Mm^u  SMfnMtm.sS'  q.fiMim,  6$.  66.  'ver/te.  jitarif 
fitti^jlm,Atmtjmm»iS4*VfjiittSt>  Z^JiMim*49'  Ang.d.lf^4istim. ««.  t.iU 

;  Cr4/j'.§ fubptutio.q.is.nu.s.Lorm.deapicib.iur.tit.de/uhpitut.axhm.41.  J^rnror^rofe^S' 
Amplu6.vt  (ublbtutuscxc^udatur,  ctiamfi  inftitutus  repudiarit  hx-  cui^&bgc  poftciiii 
-redicaceaicxce(latncnco,&pedericbon.  polleff.  conc.cab .  vc  quia  iplia-  «ne^bMun-j^Wodii 
percuin faicedidain pcr pr^ecericaiii.Teftanienbim enimobfilii prseccri*  ^""^ 
lionecn  vrqucade^nullumefttvcnoncantum  practericiis»  fed&honprx- 
tericiilludimpugnarejpo(nnc,vcvidelicecdcfun£tiiudiciumeuercacur,8f 
omneslibcriabintcftatoveniantatquisporcionibus.  Ang.d.  l.pofl  aditam. 
nu.i.UtiJiimc  licnedt(i,inc.SAtnut.  •verb.in  eodem  tefiamento  reltnquens.  nu.  lot. 

icamateriamihfticaci6n£thaeireduiiMdregulam:  Quodliberi  inftirajsn^ 
idiivdexhflBredandi  finc :  fiUldncia  i  4.aiino  t  ac  um  cft. 

Wxc  fcntentia  toc  modis  ampliata,  fallic  i.in  cxiftcnria  (ui  hxredis. 
Nam  ctli  hlius  in  poceftate  fit  fuus  &:ncccirarius  hxres  pacn :  i^c  taHs  cxi- 
Acmiavim  &:cllcdumadicionishabecevideacur,ficfii^a  iquaedam  adicio 
/ic:Tamea  vulgaris  proptereanohcxpikafc^lcdk^dm  pbtiiis  habec  ,fao 
jabftmecciTC  fupr^  q.4.effedu  ^.adampliacidnem  i.  &  a«  annocacam  eft. 
Qv|amfi£bh«cadicioiidclMiiicas,noafictantaEpoteiici^iquanc9eft^^  , 
kioreahs  &  vcra. 

Tura  (0  propcer  abftincndi  bcncficium  fuis  a  pCiEtore  indul  turri, 
Tum  (z)quod pcc vulgarcmfuo immifceadi ncccilicas  rcmiiiaauc  po- 
iiusexcommutiiDD.Iencen)3a»de  quaqusftioneprccc^eacCi  eft^ 
peryulgarem  Tuicas  rublacaihtelligacuir. 

Tum  ( 3 )  quod  vcrba  vulgaria  (li  hxres  hbh  eric)  ceftatbt  de  clfc6hi«no 
d  c  nudo  hxredis  nominciticcllexifle  vidcatur.  Bsrt.h.num.so.  Imol.  nu.  10. 
AUx.num.4o.vcrf^qutABirtolushutonelMdtt.  Zs/.num,4^.  verfiefecundo fal- 

qui  \iSiXCQ^\3\%coxi^xtvi\t>Se€iiti,nu.S4'q,i' Salyc.in d.l.pcjt  a  Pttr.GrturJujrk 
iuHtmjmii.i.Sftrt.ek'uiigfi»ftit,qJ,vafMti^M^ qutart^J^^dimZifjtdfin.  *'>tfu^jkm&.^tHf. 
'verf.Anautm  dafientU,  TrmUimq^iS.  Mum.  u.  verf.Jeetinim  tMft^s.  sfort.  '^"^^^  '^^1^"^ 

dereptUt  part.2.q  6iM^JhmmjaJ»GtwJF.$JubJttMti^fJS-^  Eia"ol?a"  fuitatcm"': 

eiitt(s.q.S.>in//i.i.  _        ^  fcd  ad  Bartoli  do« 

Traduuctamcn DD.locisrciatIs,hancrentcntiamcancumin ilia  vul-  Q^TJ\  ^h^\ 
gari prdcedercqua: voiantariefadaefti        :    .    .  '      ..  doaiuia  aiicaiul 

'  Hancehini  per  iiittatis  cxiftentiam  hon  toUi :  aitod  ancein  in  ea  eflei^  F«>fOMttToMb^ 
*    qaaenece(rario,&  fecitndiiiii feirmani  t.iOtUiu.inprinc./upr.  Uber.  &  pefimiu 

hocmodofiat  ;y7  wT'/«i?,/£^wwm«/«r  Hnccnimcafu.fifili    poft  mor- 
tempatris  rcperuturclfciuus,nepotilubftitutonon  cflc  locumrQuum  — 
iftencposcxncceiIicaccfubfticucusflc,ne  rumpacuc  ccftamcncum,  fi  fi- 
ItusjVittoteftitorcaodtOioiiaioi^Tel  emahdpetnh  fleiddit 
.  hoc  yno  cafii  per  faicatis  exiftentiam  tolli<  voigardii.ittbftitadoiiem. 
quanquam  i^A:itfA/&tf.ti«s  cifusaregiilap^^ 

Fallici.  vtcumdcmurriaditioneprimihzredis  tollactirvulgaris^quriri- 
doadiciodurac.Siautcm  nonduret,fcdprirnus  hxres  ficrninorj  ik:  refti- 
coatur  iaiaccgrura,cum omaia  rcponuncur  in  priftinum  ftacum.  l.^uod 
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nunquam  adiuiflct.^/  tnl  d'ftfint.%  fedquod  Papwun$*<fupr.min»rih.  1.2%  ft 
rlistctduin.    ^SP'  ^  *ifiBArt.irifr.eod.ltxc»*ttrA^m.-^4  ihtBart.tr/ff.rct»d.Li,%.fi^uisaiiUA, 

■  f3rl.2.§  b»n»rimjmjr  ttdSC.  Ttfttd.lfen.ir^ .  iic<juir.JlMm4k 

$  jtitiMt.MM.isu    £tfiaaceroaiiquibusviriinifir»ittrcrpccia)i  rubftitutumiikduobaf/Cft- 
«ttiimaidit.     {ibttsadniitti:  (lautfcruusnccdlatiUshxirs  fub(licucus,li«crcdirasquend 
folucndocfl^c  propon.itur :  f.aieprieror.S.(a/t.is,(jrfiJine)§  fed  qudd  Ptptnian, 
fipr.minortb.^wi  [)iipi!!u5,qui  iixwi  cft>fueritinlhtutus,qui  poft  in)miflio> 
ncm(czhi\mcx..d.i.(xc9ntracii$.  Hoccnim cafu  vulgarcm  per  immiflto. 
siemiionfioUi)fifcilicctpofteaimpubcsabftinBen€ :  quunn  fuo  iufcfine 
refticutioneabftineatpupiUus>qui  fcimmircuic  /.ff4r^^«r.r^«i|^.«yMr. 
hmtk   Vcproiodepupitiifiiiimmiflio.  po(lcaab(bncntisre,procoha- 
bcatur^acfinoninterucniflct ,  ncc  rubftitucioni  vcl  accrccioni  impedi- 
mento  fit :  aUudautcm  ellcin  vulgarirubftitucionc.fada  impubcri  cx- 
craoco.  Hanc  enim  pct  adicionem  femel  fd<^am  cxcingui :  d.  L  fofi  adi- 
r«iv.adeo  vc  Aeceo  per  bencfidttm  PriBtoris6onttaadicionemreftiiuto> 
rcrufcitari  poiric.  d.tMt  PrtHitrS/idqModPapinianMt.rediiCcoloa&BaltiS. 
»  Sia«o  fit  folucn-  haercdicas  (blucndo  t  (i-,non  venicncibus  ab  intcftatorquum  teftacorin- 
jb^jdaiKuui  i«»l»-tg(iatusnondeccflcrit,  auc(ubftituto,  quum  qui  reftituitur  abftmcndi 
caufajhzrcs  ciTcnon  dellnat  ;/yS'>».//s^/«aryi'*i><!?^ 
^2.i^UiMtJbfCJum.ift.tsi.9btTb§mC4im,f,4^.imtn.ij.Cni^ 

Tamen  fiaendumicbmmunem  bD.  tententiamcilet^uocf^bditiito  ^lt 

ioci!sf5t,ccficlctrar!eu5crtnt'rjaditionembencficfoPrztoris  rcfticuacut. 
Cyn.d.Lp9fi.ttdit4m.num.i.tbi  Angei num.r.  Salyc.num.i.  Ufnum.  ^.vtrfic.fe- 
W»dmn^.Bt,rt.h.imm.4-9.^l€X.num.^.*U€rfic.  Et  drc*  im  dnbttsri potefi. 
AsAkMw./i.  quihaifkccoilnmonc^  Zrf.mm.47» 
•v&fjMtfdKii^SfllriJtvii^fi^^  ttmtmjMi .  qli 

flit:iCaCeO€reomaes.st^^i|<SjRlRw  vgnitndi.ver/icjecundilimilate.  TteHtii- 
rw»f  f./^.»»«./.f«wy?j^.  quihanccommuncmScrcccpcam  fcribenrium 
opinioncmcircceftatur,hcctipfcdilHnguar.L<?/^/c>/.ij't'<i/'/f/i^./Wr,r//.<a('^ /«^- 
yw.A»w«».ip.^-^ff.iplcquoquchanccotumunem  diccns.  Idte  SJort.dere' 
JUtm^»rt.z.q.^i.trt.t.pert9t.  Crt/s.§ Jttbflittuii  //. iimm.4*  ^tluBcctiaRL 
Vvtiocatqiarquior  cft)VC  Ur.d.ixinm,4*  &Sfit^:d.tr.S.n./d2.te&axitattt, 

Tum(i)quodvulgiresfubft  cucioncsfianc,  vt  difpotitioncs  ccftato- 
rum  nonfiantcaducic./.T'/»/r.«^rwc//'.tr.v:4c/«f./«y.f.(^uat*cpci  nudum  no- 
incnhxredis,quiconcra  adiCionemrcfticuicur,voluncacidcfundifacisfa- 
Aomnonoft^  quiaita  voluocas  teftacor  is  conciderec.^r/.</.4i'/.  Sjtu.rti^ 

Tom(t)qoodaditiopertodd^inleftatoiiccx'ceftkmencopoft^^ 
iesexcludac./.2  mj^neJmJr.fitk&t^tt.hjtred.li  tamcn  vhb  aduerfus  adi- 
tioncmre(iituro,(cqucnsadmittituT././.§y?7//^j  4;2Vj //.^^r.rfi/i^C.Tfr/a/i  Ec  • 
atquifrimumf&neeftjVtquihbctid.quod  non  luo.fcdreftituci  fadlo  pcr-  . 
di<^tticc\^ui.l.quod/imiMr.iS'%'treftttutto.fupr.mtnorib.Lortot.ddxt9m..i.fi» 
vki4dtt»ttmd.Lp9ftadMmd^tdddJin.irfJrfntie^ed^^^  ' 

Sfortia  i.irtXTnmiim^  diiigenCer  V^iulque  apiniQliis  fiinmdiBaita  collcfenuic» 

£ccommunisquidcm  DD. fcntcntia  cft,  fubftitutum  hoc  cafu  non 
cancumiureprjfctolriopcrbon.poife(s.(ccundum  cab.fcd  &  iureciuili  ad- 
micci.iiMk«K.//.f .^.  Q^mfentaiciain  Itce cicplicat  tHittttmq,d.t,  tt 
Wim  s.vfqm^dti, 

'  fAUicj*qaaQdehanel^ftaditamh«rediuieai,fiucnc|(l^ensinexe-^3^ 


Digilized  by  Google 


VVLG  ARIS,TOLLENDi€.  dff> 
ijucni!ovo1untatemdefundi.  N;im  tuncpriuatnr  harrctiitate,  &  fnbfti- 
futo  locus  crt.§  fi^vtro  injhtHto.in  Auth.  de  hjtrcci.  O"  FaUid.  Auth.hoc  ampltus. 
.  C'  u  dcfidetcQm.Soan.h  mt.sS.q.p.hfnum.ds.verfltmitaifttunrtguUm.Uf.md» 
lf§fi  tiditttm,  mim.  i.  SfirtJt  'vulg.fuhflttut.  q.  6,  twrf&mkdt$» famtdt^iumt^ 
^UiimsMziif%iimKWiueitd9,  verfbtUenKb^jk  tmtfUtut  f»tefi  bmiuri. 
TlrefJt  rrfnj.c.  id.  mum.  f. 

m  MKerijnibuittsAttckentic«bista£adlt  coDnDgcana habni.  £tqiiiadua  iiuidica  colJ^giib 
ileYBailbnsmcaalanMipUaiftcoaaariaedidenuKie^iiG.  iagiadan  ptazia  fbcealcBileAaacU 
Bm,piur;«1iic  annouieTollli 

Scictidiiinergo,qtiandolMBKaB6aimplccdciuu(^iiuciiciam,  cripkz  rcmcdium  pcoditam  eiFc, 
liomiiiis  fcilijct  protulionea  le^ftluuMqudemduplicem»eiAailKniicanoltia«fccs<.«R«k 

'  Vc remcdio Authearieaaolb«locu(fit,re<|uidntl.Ttid,oaodluERt%eRii«^  r»!?"'" 
iadice  11  xt^ixWMix^TtutmJmiMUbJiiCMfirj$».t.bfHu.lJS^Ja^  «>n«at.ao6 

CMftxenJ  iQ.nn  ^o.lib.i. 

I I.  Necclliirium e(l,vt re in iadicium dedu(£la,reas iudicialitcr moncatut, & decretum dctur.r<x. 
iMtm  ^  l!>d  Ccmnm  efibmmitsnm  i.^  •jMttftMm. CMfirimfji,ttmf.i.o^io.AmdruUtuu.to»f,x^jmM 
%M9fmrtftmft9Mi.ift.^x. 

III.  Re^ttirititr,yt  adieitioniiio[itsanti'i$ncclapfus,rf  r/.i))i/jtM^.;i(54rr.»N.xj//V^^ 
rum.B*'d Mttmmm.Satycet.nM.i.Cmft  n.i.titfiut  y^.CMftr.it  (»nf  19  nu.^o.c»m>nMntm  McuAntlr.  AlciM. 
c«nf.ij,  .iit.  t.lit  9  dcftndit iMctb.CmMttut Md  d.NtuiU  i,  Etli  ali(jui,cum  Tctciiiin.tumrccentioru  luris 
iaterprctunit  irltca  iooiiitioo£.rentcntiatudicisTiAaccnidcli(icteiic  :  &vtabeaannutcucaiTCiiu 

1 1 II.  .NeeefljriBmcftin   tdftjtoite  volanta*  legitimific.iaU  i.  «1*4^ 
CmtMt.d  KoiuBM  i.  Amdr.illciMt.c»»/  9i.nM  S.l1i. 9 

V.  Rcc]uiritur,vc4dica(ich.rredtrjs,<.V  JcukIc  monuio  )udiciariatijc  Jrj/)(-./«w/^.^«f  MmpUm.n.i,  ' 
.VI.  Oportct  aftoren)  coiulidionc  cx  .ii;; I.  h jc  cipmri  volentem  ,  c  lutiunem  prxftarc  dc  im- 
jplendis iit,  ^ux  teftator  voiuic./«xf ./« tar£«rt  (^mdMuh.iu>ftrM,tH BMrl.mu  8.  Albtru.d* Hi»fiUMt.i.Smm 
tjlUt.9UA^^'j.x   •     1   •  ^ 

VII.  Siagulatiter  notandaai,qttamdaoli«i  modte  eootra deTunAi  voluntatem  delinquata^' 
non ezc(inena6 rctticct^cjuodceftatorfieri voluicidrindciadidom defan£lt  impugnando :  ad boe. 
vc  coiiitiCVioni  cx  liacauihencica  locus  (ii.rcquiri.v:  liarres  quiJcm  dcfunili  iniiicium  amj''ciu$  fir, 
&ha:rcilicatem  adierit.rcdUli  nun  iius(t.ctiU.SMlyftt.d.MMh.h«c MmfltHt.  NamKacauclicnuca  ve. 
aut  ad  fupplctioBciA  itdccliracioncm  l.fu,C^iriiimf»  „  .  .  ■ 
.  A  f  U tg*tB«  ih  ia  Ifl^ninir^qni  faaiiiir eaiacra  tgftamgqtmMj^i^ffn  imfqg;mn^ff»W)WftB  atfMIT 
Di.V.lttnhJfMimflhttMCi^^mimt.t.li^Matimtmi,  , 

Et  vjuiJcni  VIII.  Rcquiritur.vc  pcccct  noii  cictjucndo,fa<f>um  pofitiuum,autaflirroatiuum,pe-' 
cunianu  ■-, commodiur) ivTptcicuii.  In fadoaucem ncgaciuoinooittoaeceflaria non  cfl:fcdtutma 
pccdt^bc  Autiiciicicx cclTu.  Aym.CrMmitimtMmf.i^iMUM.I^ 

_  Qi^iaAc  IX.  Jaocdciidcraciir,vti^Iercfta|or  banedialiam  pLenam  non  inflizevt.  Nam  tcflatoris 
proaitionicftftandam.  UM/ioft  oltkMmdt^tBtSdjftitimd Ifia  adfin.  Cfidttcem.dittntbMnt  fmttm^ 
tiMm-^  >^'n.  l,Jtld  iMUlh.hoc»mpltm.num.\4,.t\>tS»lyut  nnm  i.  t»f.num.6.fAll  (,  Uah.CuiiC  d.  Nou*!I.U 
t/trf.addi  tttamhtc  (ondttio  ftttft.  Caftr  confiyi.nMm  ^Ub.x.Utt  tMnf.unfi^.num  i^y.  ciifr^Atb.  tm 
Cnit.tm^.toin.i9,lii.i.Ajrm.CrMMtt.cta/  i9)  lmdetficcftaior  eaadem  pceoam  iofligctctt«lhucca- 
jnen  ForinaautlicaticgCMatcc.Ci|<i¥^^<»^^af«,»am.».id^  qaibBfl 
pauloj^ort.  :     .  .  . 

VLi.iutemhxrcsccflamcntumamplexu»  non eft.fed illuJ  i  r.pu  in.u,  forma  authcnticx  huius  ^i 
cc/rat:&  vbi  ccllatoripfenonptouidit,tQCumcafani  adreguiamW.c.^.rxw,recurrimus,circa^uain 
Dd.n6nbileffl  haocft  pradicArodiftinAioaemtradaBC 

.  Quaiido  enini  qa*rintns. num  is  cx  UftamcaiQlacxamali^aodcbAlc)tti4ebeai,qai  iliod  rifiit 
cftimpugnare.iradiftingaetidum:  '  .  , 

AuLimpugnaiis  fiinplicicer  iicg.u  tcftameiicum  eiTc  faiflurn  :  &  lioc  illi  non  obftar,ecfi  vincacur. 
^Mrt.lfoftUgatum  Hum.io.ff.httquibusvt  i»dig.  Auc  TCto  tcAaincnium,quod  fjLlu.m  t\Xc  coaftac» 
Impuguat :  Et  fiquidcm  iiiipdgnatfalcnnitate  caniiiin,n6nprohibcturrclidara  czeo  capere  <Aac 
Tcro  I p fum dcfiuuli lu Ji c i >j m  impuedat,ii«%i«MMr mf)M^Mm.\ofM^mt,btfti. Lfi  ri/imriirawL 
%^ff huijMAUt t^mdtgn.  p.ita  aecnlauitteftiiricntamdcMtfo.Sc (uccnbair;r.WM.i3JhvfMt«rttf-flB- 
«^r^ff.autdizit  tcftamentuin  iiiofricio('Lim,&  raiculiLiit:  uuc  Jixit  tcf^amcutuin  nullum  catiiinc  pr;r- 
ieritioaiSi0CviAaseft,tum  nihilcx  teft^mcnto  pcccrc  poccfi.  Dyn.ti^.txtei  dtreg.iur.in  6  Cynjnl. 
J(>Bliaaai.f.Cuto  ^mHiut  vt  mdign.  Bart.(3fDd.in  d.lMUM.tti  Caftrtt^imimu.JjC'Mid4it.BMrt.d.lftfiltfMtium 
M>.}.  tf  4-furWmmti»tiHmi^firtUfitj^Mmumtmmtjamb.ammM  mmliifi 
j.limkMt,t.  mm.ii.rm.lib.f.tMtmm.tmitiMf.rtgii.fmBait.t., 

Vctumhauc  rcnrentiam  Dd.  ica  cempecant.vt  pruccdac,  fi  impngnans  tcft.imcnr  im,  dololitem 
laouetit:  NemocnimiHdignuscft.quiindolo  nonclL-  Etfictationc  litis  ncmo  panuurcanquaoi 
illdlgaafcnifiittioDecalaainix.q-ioJcft  notiihilc  ^rgo  ab  co  qui  probauicjicec  fiiubtcr  fuccU' 
baent,(efflper ptsfuniitucabcire  calttmaia.  BddMMiMjimm.%Jiifim, Idattb.  yff^mbMfmtmt.md tit, 
ff.bitqmibM  vt  indignii: 

DeinJc  ncceir.i.  u)  n  cfl.vc  impugnans  teftaTienrum  in  fua  impi»gnatione  perfeurtct,  d  l.ali».  ibi 
•  imnttt  Dd.  &  can  tiipcr quidcm.doncc fcotcocia  in  rcm  iudicatam  tianliactic :  Nam  qui dcfiftit,  pro- 
|ti24dtldi«ttai  fiicauttbccei  nMijtjikuMiSi^muv  Jtii^^iltritcrpaMMitillvqtf  addtao 

Mslni   ^  inspai|  ^ 
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voept  o  de(](\ir:qaain  erracc  littiiiaaain«pcr(cucraK  mtOi  m  more  diabolimm  fTt.  'CfnidijtHk.  iU 
rtliqm  cr  Angel.nHm.t.qiditdaNrf.  Hinccautelam  D<Lcoaelu(luntproiinpagnantc,vtiIlccxrpcdtC 
fencenctam  definiciaairr.&poflc  i  ajipc'Icc,nc<jacdeiniic  dcfirtat. 

Icacuimim^agnationcm  ilii  nibihiocituram  conicni\iM.Cyn.iLl.*lui.K$im.%.AiBM.Mitm.7' 
*CSmfrjnMn.2,.diceu«»eaa{ciam  C/nt  boMiDk&hancpaiccm  benigniorem:  BcJiMtilM •ddiderit^ 
coBcimriamopijiittneiB  videriTeaarmtcamcailloti^iuptobM^^  hahoitffaaacciB  ^fle  a^ 

THiiaai  tcncdittni  -      '  ■      ■     j  l 

Ecliautemin impiignanteimpngnationijpcrlcacrantiarequiratur:  tamen,  vt mfn etrta 4. an/». 

.het  <«m///Mi,pcEaateftatodslcgu]p<EnaiDeXcladtc:  ita&  pra^ca  d^ap.ixM.«f4mc  uoTNm  roncord, 
celTat.  vbiteibcoiiiprouifioa^ft.  f  erlSruetaiitia  crgo  iapogpiaiiioins'  aeccniia  noacnwii 
altter  tedacor  pcoaiderit; 

Tnm  (i)  c]uodteftacor  h  ondnto^  graaare  (^uoque  point.Lif  ftf.CjUnrwtiM^fab pocna  ,TCTi4b 

licct  omiu  luci  o  hrccuitic'o,eiccpTa  k-ginma carcjnc  $.^«  /»/f.i/<//f«/.i'WMe.  C.dihutpufan.$a!' 
tnin.lHl  CUr.%.  teJiMmc/uumtj.69  jiUx.can/.jxMt.X  Dtc.c«tif.67yHum  X.jtjm.CrMtitt.  t»tif.l9i.iuim.y 

&Bv^m*Sch$iif.uitf:fo.t>M.9  c*»t.\.t»itfit^tMiu.i  Cum  cnimqaifiiwtlaanuBtenHifiKamleiap 
~  cor.tclUtor  vtiqac  rebui  Ihif  \t^<m  impoBerejpotrft  vel  cobditioiiem,^uaineili^uctoliicrit.  Dm» 
ttnf.^iy.niim.i.ltuoh.Atintch  ctnf.j7.MHm.f.t»i$f!tt  nMm.  ij.li^- 1-  Vt  ergo  aoB  iclmqaece  ,  ita  teli» 

(llum  cjualiSiarc  potcfV  :l.tr  ^nJi»mtntumq.-jo  Dt(.ctnf4fi%  ««/».1  +  quxdifpomio  non  modo 
fiolcgefecuacur,vtcunqueduraliit$,ig^awi««tfit.ihjMf^$.iwi/</«rif«<^    f.  txhtrtdMtt.  ^hm 

.(»nfi7^m$tm>\ 
itiacitn 


Tum  (i)  quodroitiusag  -.turcumlfgc.quam  ciimiiomine./.Cf^^.iS.f^iyi^jfjf^rJ/r.Durius  (in-" 
^uamJagitaccircabonate!b!ori<,quandoiprco}fcndicnr,qutm11offendaturMacomlcz:  ca  de^ 
Ci4eiHHcacioa^qaodnonponjCafrcndipcrfonatcllacoris,quinetiam  offcndattirlleSi  ^oxtefla' 
todafOllNKacemprolcgclcruariiubct  l.uC.d*SS.E(tU/^.f.d>{ptn*tmM$titJtmliJa^A€tga4i^ 
'  .iiftum  <f aum  fit,maiorem  criam  meretur  pgnam. I.rtferiptnm  ff.htt  qtdhiu W ilfii^t/h .  feCttl  qttaildd 

«onoffcndiiurtefticor.rcJfoii  lci 

Tam(i)quodinmacctiaaacl).  i&0c«m|^jw.inlimiUidcmdecirum(it.  Aut  etiimdierarpccoaad- 
'  dicttcaceftatore«tlC montcioac aat  proccflli illins autJicaRec  plane opus  oon  eft.lcd  teflatoris  vo« ^ 

fcmtariitamtt»;  "Gt^.tLamf.x^tjm  i  l^.x.Va»r0it^xn$f.t9i.itM.  i^j.lAx,  Aim.Cnmtt.  tnf.  if}.*)!, 
4.Aateftappoficatafitamdie*,veIqaodidcm,aequedie3,nequep(rnaltdkatOieadieAa«ft.  fcln 
tecminisianscommanismancroiis  C<i/r/^/4V«>.  AutcAappofita  tantump<xna,  &  proctffus  Aui 
clienticccelIat.C«/frJMLidqaceziil<icm,qoa$modorctULli,caalis, qaod  tcfbtotis prouifio  lcgis 
prouiftonem  czcludattftmitiuscum  lcgc,quam  cumhomincagatur. 

Fallit  4.  fi hicres conditiorii^fub  qua inftitutus cft,nbn paracrit.  NarA 
rubfticuciolocumhabct./.tf.r^i  DD.C.dttt^U.^Jiib^.^Wi^it/t^HVk  . 
■Vut£.q.6.v€rf.UmttAttfr$jumtoqu!tndotnflniitUt* 

Fallic ^rubftitutusin  caufa  f  acri[,quo.fDihus  itiflitucus  adcac.Z^/^ 

Fallit&.quoadpnptlUlreniUdcatn.  Nam&tkupilliBshaercsinftitutus  ^ 
adiericharreciirarcm.&intra  pupiIlariamori«cur,nonexpitabic  fubftitu- 
tio  vii!g;uis,quo  ad  pupiHarcm  taciram.fcd  cxillafubfticutu.s  admitcitur 
adhxredicatcmpatcis  &  fiX\i.d.l.poJiAditam  Zaf.h,n»m.47.fallm.i.  Atque 
icaZafiido^ina,quiihcomiboaius loquicur,acclpiendaeft :  Pcr vulga- 
ranenimfee(bcori,perpupiliacemaQtcro  pupillo  HibftitotBm  liiccew- 
teilapr4<:).4.cfie£bi4.ampliacionci.&l  expontumfuit. 

Secundotolliturvulgaristacica,coipfo,dum  finiturpupillarisexptcf 
.  .  ,  fa>fuhquatllaconcmccur:  &  hanccnadiscommutiemOD.fcaccaciam 
^^^r^'"*        ^  Sfort.d,q.tS,%.fattndMreg.iU.  .  ,  , 

ycfumhic  iuiis  arctculos  omnium  commodiffimt  mftingaendo  ex« 
plicaripoteft. 

A  ut  enim  ptt^iilaiisabinitlornoci)iter,pur3,pubcn  vel  ektsiiieo  h€tz 
cft,quiarciculu$iuris,fupraq.  i.adre^ulam:  Qiu>(l  papillaiis Tul^eni 
concincac:  ampliationc  ^.expoOcus  ruit. 

ABtpuptllarisabinicio  legicimeaccftacotc&dla  eft,fed  ex  poft 
defidt:IdqucTdffltimUrcieiacvd^'snondefidt.//^4/^r/fiS^^ 
tU.Urht.mdpmbJimm^JkfiAjltii,4ix^     velteftamenti  impugnacio' 
nc:6Lidcm.i.etJicotitr«ubitiia.}sh^»e§d,  vdperadutacnmpuberutiSi 
guodeiud$puD£U>irupcad.^.a»ad  pr«dtacamrcgiilam»aDpliacione 
«  fuffi- 
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fufllcientifTimedifputatum :  vcl  emancip'  uit ,  &  vulgarcm  caciran^ 
tolli  rraduhc  Guilhel.de  Cum.&R*ifier.^B  Jf.tm.ff.pct  fcx  fundamcnca» 
qux  deducic  banc  rccepciorcm  dicit>^^M/;;7»xv.//;. 

Cohtrarium  aucein>quod  vuigaris  non  exunguanir,ccncc  Akx.hnum, 
'.#9.5SNXv.qnihanciQpoQftoiQnsverioteni  clicic,flradi&Q^aaidAlfca  c6a* 
itcariafeefporidcc*  Aia4t.vUfiff»XmotM*fUib.iMru.tit.defib/iu$tt.  sxiom  • 
4^2.  Fajq.  dc f»cce^. i/eAt.%. it.itum.  i.^^harrc vcriorcm  &  fortc cciam  rece^ 
ptiorcrii  cMe  diccns.  Trenttcinq.de  vulg./ubfiit.c.2t.GraJi.%./ub/lttut.q.t7. 

Tuoa  (i)  c}uod  cacica  vuigans  xqueprincipalicer,  non  acccnbrie  con- 
tiheanirfiibpupitlaricxprefldf&exaliofbnceincerprecftdo  icilicdt  iorii 
«leiceQdar.  £igoceflani«  cxptcfla,non  eefCuttatM^if  /Ueii^^-fs»  mfh 

Tum  i*quod  fuperfltaclcxdiccVctjem^nclpationcpupillarcm  CXtift- 
gm\fi  Vulgarisquoquccxpirarcc.  /.  cohMredi.4i.%.currtfiii4.infr:^d. 

Tercio  toiUcurVuIgaris>fifubfticuius  repudicchsrcdicacem.  nemf. 
i^aAtfiJkw^Mir* 

t  Qaafco'c3lktar,(i  (ub(UcarasideceiKstjc»aQtd!4QaiiA  tdQdltio  fiAttini* 
tionis  eoeniac  .*  quia  fabftrcutro  non<him  eoBipeccQs  lum  trailifiii$ecicar.iL 

'JkbJlitut.42.infr.Acqtur.rir.d6min. 

Quinto  collicar,£i  condicioappoficadefccenc.4/^//ivvf.  /7.M^.f«i</i^^ 
ittfiit,la,C.indi£i.tA«Ut*».tiL  . 

Sdcco  tdllitar vci]garis,ii(obftituiMls n^aeticinftjcucunB.  L 
h^r.farnis./Jiab hffJltb.it.§./f».jupr.j0iia,MkaHm,  Echolce qdacQorpoft&r 
riorcs  modos  irzdit  Petr.  Gregor.inJyHtdffn.iur.lA.42.c:iif.mtm.i6. 

£x  dUMfiadttMHj)D.ikf-  haDC(|Uoquedod^ripam  ie(bluunt :  num  pluribus  pote^ 
1RaQl>iis,DojftoijiMisaiitFrociintoril»asiiifiGe<&^  aceeptante  &  no^ 

^jcht^iiiiadmhtuKiir?  Yidttmt^iiMmmuiMnfium  ,i<Ai^.nma,U^mth^ 
.  i)tc.tu(m.'j. 

i^imccepctitio  l.Lboccic. 

wmmmyimin»  'jsmmi* 
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BBREVIATyR^j»  ttfta. 

mtntisviuhd*  ^Qo.^op 
Acca  UurtntU  Lupa.  mtremx 
pop.Rom.baredem  snfitrtiifi 

AccidentalU  ttjlamtnti  qu4 

Accufatut  criminaUter  itftaripoteji  210.172 
JUcurfius  errat  m  inttlUdu  Itgie  Ex  td  firiptura.  3. 

ill 

AHio  qui  oriatur  inttr  cobertdts  tx  ttftamtnto.420. 
33S'qua  oriatur  inttr  hartdtm  &  ftdticommiffa- 
r'mm.47>'bid.quiinttrhartdtm&ltgatarium, 
472.ibid.  competit  agenti  de  debttt  e  voluntate 
minusfolenmpreuentente. 

'Aaionesqua  dentur  hertdi  bonorKm  poftejfdfip 
dttcommijfario.  473-331 

ASus  diftraciiui  in  re  communi fieripoffunt.  2  60. 
226.qtit  in.  re  communi fe  compattuntur,fiettntn 
pojfunt.  i£aibid. 

AHus  qui fitripoteft  modii  complttribus.valet  eo  qui 
forttoT eft  4.4i4.quinon  valetvt  teftamentum, 
omni  aiio  meitori  modo  valet^^^zj^r.teftameti' 
torum  totusper  Notarios  in  inftrumentareferen- 
^"fi-  419.126 

Adttiobartditatitittfuo&tttctlfariobaredt  tton  re- 
quiriiur,  ^332 

Ademptio  legatorum  txprtjfa  m  volutttatem  abtnani 
non  confertur. 

Aditiobareditatis  requirisuradidvtaathetttica  Ex 
caufalocumhabeat.  379.29! 

Adminifiratto  bonorum  inhihetur  etiam  nottprodigo 
pofiquAmiUtbonumterdiHumeft.  22^.1^4 

Adfcrtbettsfibiieftatoreetimfriettte  quatn  panam 
incwrrat.  j.^j^ 

Adultera  de  dote  ittpraiudicim  maritinott  tefiatur. 

Affittitas  (laufttU  codiciUarts  (um  Authetttiek  Ex 
caufa  magtta  e(l.372,& ^b  hoc  numero  vfqueai 

397- 29S 

Affirmattua,quod  fubftitutio  vulgarit  fieri  pofiit  iti 
iegittma,&commuttior&venorefti  215.67!. 


Agttttio  vfusfruausius  accrefcettdi  aut  fubftitutio. 
tttsnonimpedtt 

Aiciatus  doarinam  de  fubftitutwitbut  vtilifimum 
ejfeteftatur.  ^ 

Aiiqutsdonarepoteft  bona  omnia  prafentia  &  futw 
ravhicunquefita.  ijj.  ijj.  ,pmtt  tamtn  vt fibi 
qnantitattmctrtamrtftrutt.  iis.tbid.fua  botta 
VtlfimpUcittr  vtl  vniutrfa  dart  ptttft.  lu^  tbid. 
ttftatus  &  ittttftatus  (poftfaao  decedere  poftft. 

^^o.itemproi»riumdtutiforumratione.6A.sL 
Ampliatio regula  iuris  quod htrtditas  non dttttr  co- 

diiiBis.3.4 i3-ftnt(ntta,quedprmctps  ttfmbtn- 

do  claram  ttftatork  voluntattm  euertere  non  pof- 

.  Ampltattonesad  materiam  reftjmentorum  vniuer- 
^rTn  "'irfgfiiim.quodcafusvuigarit 
fubftttutionts  vttus  exprefus  trabatur  ad  cafum 
of"ifum  67.,i;g.doarina,qHodquilibetltbere  te- 
ftamento/ecundum  luris  frefcrtptum  faaoiif- 
ponerepofiit.  2.^o_s,&c. 

Hn,qui  nottobftanteiitramettto  tefiametttum  aiiui 
condit,ptrturusfit.  ^rpo 

Angtlus  Ubitur. 

Anima  ttfiatori  ribm  omnUms  tbarier.  iSi^iAa. 
Anttctdtntia  e  fequentibus  prebauda. 
Anticbrefisqutd 

AppelUndum  a  decreto  interdiaionis.  _^..„ 
AEBlUtioharedisnottmiidofuofed&extranto  re 
£uUritercompettt.27^jl^.iacrimina/ibus 
tumnonbabttinimprrio.  2^  i7hpecunt<t  qwi 
cotttitteat.i.4.oS.  ruftuorum  quos  compleaatur. 
3'499- 

Aqutla  duaper  Germanot  Romanif  erepta.  ij^ 
Arettnus  BattholoMat  Socint praceptor^&c.  to.jix 
ArgumentumlegitNottdttbium  3.4.10, 
Arrianifuntharetici.  2^6^ 
Artkuiutturiscontrouerfus.  iAz.64,^ 
ArticulusiHruifte.Siquufibnpfifubftttuatur.ma- 

teria  de  infhtuto& fubftituto  concurrettte  affiuis 
.Jfi'  '    ,    „  i^dii. 
Afcendeutesa  tefiatore pupiUo  fuhfiititti  vtHCunt 

inatrempupilli.  ig^.i^^, 

Afi. 
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'ijfnus  conJHtUtw  itttelPgitttr  cwflttutm  frtcara- 
tor. 

Autanon  mtnus  exttudit  imfubtris  fubflitittum  tx 
tdctta  jtupiUdrt  venitntm  quam  mnttr.  171.611 

4uthtntica,OotJ4  (Unmatorum  dtckratii.  iii^  17 
21^.176.  Et/dem.  Citd.dt fli.und.nupt.  rtmiflute 
HecUrata.io^  if6.Lxc4ufdcefat,vttprdtenti9 
inflttuendorumignoranter fuddfuit.  ^7^.^96. 
tx  caufa.  C.  deltbttis  prater  remtfliombus  iUu- 
firata  .62. ttiamlotfnrrur  in  emdnctpato.  jSh. 
30i.tocum  habet fiut  txbtreddtiofenecduf* ,  flut 
flnt  Itgittittd  cjuftfaiia fit.ji?  jo^-  locumnon 
bahtt  tnexbdredaUontqua  mtntt  bonafacla  eft. 

]c6.  item  qudnd*  tefldmentum  ctmiiit 
froptet foltnnid.394'ibtd.tttm  tn  legatoptrfonis 
.    turpibuifaflo.jp*  J07  &  tn  Itgato  quod  rtttn- 
qttttur.prattTito.igi.iM  item  fi  iegjta  fuptrtnt 


flitutumfuptrtjfedtmonflrdt.  Yii.lSj'^ 
Bodtnus  dt  ture  CoUtgtorum  cognititnt  digniJimiM 
fertpflt.soo.247.piter0rum  &  fammafumdomi- 
itdtu  f  mftlicts  tjfe  dk.  t 
Bona  depettatorum  hodie quotjue ptblicantur.  214, 
177-oltin  lurefrtdtgu  interdiiia  nuin  a  pratort 
int(rdicuf!t«r.22i.i8}.omnid  cutn  iuramento  do- 
rurt  pojfunt,  tntd»  dtndfts  ctrtdm  febt  retmeat 
ijMdtttitdtem.  iisiii 
Bonorunt  ptfejfor  hdredi  dquipdrdti&.  234-686. 
^^iUgdrefubflitutumqudndt  exiludat.  234.6S6 


CAEcitas  quomodo  deprebenddtur.  239.207 
'CdCHs  qudfacerepofltt.  239.207.  tefldrtnon 
potefl.  331.191 


fdrtem obueutt mtm prdttrtto.396.  ibid.tum  It'    'Cafetr dduocdtus tc(ttf24 3.213. quo dd aSius  ab  ipfo 


(umbdbtdt  in  ttftamentu  cotlattratium.  ^tZi 
29$.procedtt  ettam  in  partnttbut  prattritis  dut 
dxhdredaiis  .^91.304.  Uem,tn  poflhumo  &  ne- 
fote.386.iOi.Uem,  in  ttflamtnfu  dfctndtnttum 
f^deji.endenttum.3zz  197 -Cr feq.  ftetfi  non  raii- 
tumwprdteritionemdternafed  OLpattrti^  jSj. 


procedenres  irn  demurtt  rtiturprmilegio  ,fe  dlids 
dilusvahturus  non  ejfn.3.3^9.qu9ddailm  dire- 
Hos  in  ipfum,  vitiit  Ugtbus.  s-ibid. 
'Cdirn  Licinim  trdttr.  2to.i7f 
Capacitds  in  barede  extraneo  trtbm  temptribus  Jpe^ 


ilatur.  31323^ 
goijtquirit  felti  exhtredatitnemvel prtterttio-    Capit  mvrtis  umfa  cttm  forma  totutitdtis  vltima 
item  378.298  quando fuccurrat filio  tuntum  ora-        confttndi non  debet.  i22.iit 
ferito.i9'-3oS  quandotocumhabeat.    376.297    CapitutitmCumtn  officiis.de  teflo     ii7S-tf3&  feq. 
jHubenttcaeXi.omftexu.C.dtnupt.incefl.dtciard-    Cdpitddo£tnndChrtftiand.  246.21S 

td.  i«2.2f0    Cdptdtioindtidmquoqut  ,qudmttflatoris,ptrfo' 

AHthtnttcd,mcdmplius,rtmiftiutiiluftrdta  61.39. 
Autbenticd  Inctft^s.Cod.denupt.fnceft.  250.222 
Autbenttcalutt.  .  3922f9 

Autber  libellt famofi  an  tent4ti(r,ttfi  itU  libtaumfd- 

mofumnon  pubticarit.  229.1^9 
Authorvitdinonafticdquit.  76.69 
Authores  &  quafiautbtra  libttlorumfamofirum 

quidmeredntur.  226.1^6 
AHthoTesquinamde  harefiius  &  hdreticit  feripft- 

lUll^  243-  ^ 


nam  airigttur.  26.27 
Capttalatrombusttflxtipojfunt.    2m.i6S.  capti 
mentenonpojfunt.  217.177 
Cdptiui  e  NoueUa  Leonis  teflantitr.  203.169 
Cdrdsndles  debonis,quarejpeHu  tccttflt  ipfis  obue^ 
nerunt,trftarinoupcJfiint.  178. iSU  de fruaibut 
pdbendarum  cum  confenfu  pontificis  teftari  pof- 
funt.  187.15« 
Cdfiidni  ex  bdbitu  cotptrispubertatent  definiebdnt* 
146  iji. 


Authores  ntgdtiut ftnttntut  intell^unt  e. fintte  dt    Caftellanm  mtvtit  cdufd  Cdpionem  votuntatihus  vt- 


fecutjnvjdecaujamortudonattone.  164.146 

BAldusreile  flafuere  creditur  communiter  & 
verius,quodpater  fitium  ad  Jolum  tefldndi  4- 
{him  manciparenon  pefiit,  iso^i^* 
tdnnitt  imperii  hdredesmftituinopoffuiit.298  2*6. 
Bannum  imperii fuccefiit  deportnttoni.  211.^74. 
iarbarmslex.  152-138 
Barbatiasijuit.  ijo^ijS 
Bdrtolus  ab  omnibiu  reprobdtus.  42.t72.i6i.i45-dO' 
Sritutm  ptoponit  non  fatis  tutdm.  149.640. 
iafitim  lAdgnm  votorum  mtnaflicirum  num  flt  au- 
thor.  76.6^ 
'Benefietum  cum  ddminiflrdtione  quod  dicdtur.  tj^. 

if7degis  finatis  C.de  repud.hared.  iudicis  efftci» 
^  furrogatur.117  fi2*.reflitutionisinofficio  tudicis 
feloconfiflit.iif,62^.  tranjmifitonis  ftndent  ia- 


wnknraleaicenfet.  123.118 
Xdftis  atiiprdtercdfHm  tegit  GdUits.23i^687.dliquot 
mquibmpcenafdtfi  propttrdofum  prafu^ptunt 
locum  h«btt.o.497.r>artoH  rjurdam  irifignii  \dif- 
xufiiu.5.461^  conditionis  deficiemis  exprtffus  ad 
xafum  condttmisptndentis.  77. 597.  dtfiatntk 
votunrdtisfimpttx.z^  54  4  .fiSarum  inflituttonU 
itt  c.Cumitbi.  1^26!  mpottntia  tndiutduit 
tuuttd  fub fe  habtr.s  multipliittfr  vtrificattptteft 
U44-'>tqtttbmcriminmm»rtt  non  txtmgudtt- 
tur.2o7.i7o-ttgii  Cum  in ttfldmcnto.  31^.267, 
iegis  Exfddo  xix.  86664.  tegis  Interomnes.  xij, 
tsb.6i6.tegis  Non  luflatiij.CadSC.  trebctLio^* 
614  legis  Ndmquod.xmj-  %.Si  quit  compulfur. 
ioo.6i2.neque nohintdtts  neque  tmpotenria m 
Pater  Seuerma.e.xprejjuseji  68.591.%.  In  nowfii.* 
nt.  txpenfut.  ij^^  6^  ptttrium fubflitutorusn 

kreui/^ 
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Irtwpnu  cumftdilusprjtcifuh  rclatt.  45-574'  demaccrpit,)icite  ttftutur.ifs  ihid./ecundumitm 

ftptua^inta  diio in  qutbus  boiu  coiififcantot .214^  CAnonnum  dt  Dlucnttonibus  non  ttjiatur.  t7j_ 

177  fttbjhtutioiiis  vnui  qiundo  trabatur ad  alte-  ifj 

rum  li^^.  fiibflitucionum  duo  funt.  snHZi  CodiciUiincaptiuitattf^nitentnt.  202.169 

rulgaru inrtciprgcatxprejjm  tjuid  optrttur.  jp.  Codi(.iilm a tcfluKtnto  foimadijpar efl.  i.^ij.  non 

^Sg  idto  tcflawtmum  1  /?  tjuodvtl  notarm  vel  teflaror 

CauiUatio  Politi  adverflc.  Hoe  itaqut  cafu.  rtttCla.  fic  appcllji  it.  ijbtd. 

2Ztiil  Cognitio  cauf*  ntcejfariu  efl  ad  boCjVt  alicui  boni$ 

CaufaCurianaiUuftritretatJ.  i7  f{o.  efficiens&  tnterdic^tur.                             222. itj 

niaterialii  ex  qua  tiflamenti.  19  ^o.Jideicommif-  CoUateralcs  ncn  Yincunt  matrem  pupiUi  ctu  pater 

fifotiortftquamfuhflttundnisfideKmmiJioet-  eosfubftituit.                            1S4..  6^ 

1amnonrepctito.104.614.p1a  cx  tacita  pupiUari  CoUegium tUicitum  htres inftitui ntquit.  300.24 Z 

inatTtmpupiUitxcludtt.i8s-66i.fubftitutt  potior  Coloniafcriptttiittftantur.  241-20? 

tft  quain  tranfmiffarii,vbt  tejUtoru  relinttas  id  Compltmtntum  teftamenti nen  e  trftatorit ftd  e  rr- 

fuadtt. 123.6*8.  cur  Impttator  iitra  oiniita  in  gnla  iurii pttidet.  i^aII 

pecloris  ftii  fcrinio  habtre  dicttur.          ).4if  Conceftio  irreuocahilii  efl.fi  alij  de  bonis  meis  teftan- 

Caiitela  c»ntra  aclus  fubjianttam  iiifcparabilitcr  difacultatem  conceJfero.iis.iti.  libirtatis  teftan- 

adtala  tmitilis  ailum  ipjum  vitiat.  1.^16.  fuper-  di  etiam  in  materu  fauorabili  ad  reffiUs  ii/Ht 

fiuanoniioctt.t.tbtd.ltem,2.s5i-litm.  lLiS.  exigendd.  112.111 

CaiittU  pro  Jpttriorum  tiijlitutione  a  Dotloribui  'comitiatiolrgii  Adteftium,cumiegt  hcui.i.372.Um 

traiUti.                                   joi  2so  gufin  C.dtpeftb.  hared.infttt.cum  lege  Commo- 

Celfus  in  legc  prima  regula  Catonianx  ftnttntiam  difiimt  delibetii  & poflhumii  1^6.268.  Itgis  Er- 

friiflraiinpitgnat.                         320  rore cr le-fis  i.^.Sin autem .  ff.  de  hdrtd.  tnfttt.  4- 

Chi iftui cti.iin  rcitt inflituitur.  .            ^06.211  ^S^JeguJin  Cod de rtfud. bxred cum  Itgt  Quod 

Ciiits alto migi .iiitcs titbutum  ctrtum ptiifisuiit ptr  fi mtnor  xxv.  118.625  legis  1. § .rxtgir. cum lcge ijk 

fiatura                                       69  60  tit.de tefi.t^^.ui.le^is  Qutharedj xliiij.cumje- 

Ctuitas iiijtitttipotefi.                         ios-^Si  gelsquitiipoteflatexv.prafland2i2;s2,4.ltgu  Si 

ClaufulaiodiciUaru  qitando  operttur  tftc3um  169.  patcrjamtlias  .vxxix.dr  Itgis  iij.Cdc  hartd.tHil. 

■   i94.in ttftimtnto adaiiiicumfuffutt.  4ii  t24'  go.6os.%  Siquisauttm,  cum  Itgt  ftlius  vij.  6m 

in  teflauiento rattone vcluntatu  mperfeilo  nibil  ^^g.riibrnt de vulg. & puptU  fubflitut.cum  ru- 

cperatur.2.jS9.  interdumtnttUigiiur  addtta  tx  brtc.C0d.dt tnipub.&  al.fulftit.  7.508 

mtntt  teflatorit.  i6s.292.'interdum  intelligitur  Conditio  mertjfontaiita  informa  fptcifita  iinpltn- 

txprejfa ptr  abbrtuiaturam.s6s- ibid-  mtlior  tft  da.Si.6oa.  Si  hartdi  deiem  dederii.tn  fidttcom- 

dtJpoJittonitcftatorumquamautbaiticaExcau-  mijfariovntuerfiliimpleTtnon  poteft.  2f.f24* 

fa  s63.29o.operaturvtntentibiisab  inteftato  ba-  fulftttutionu  dejictt^i  tnfittutus  ftt  baris.  £££ 

rtdttattm  a.Uuinibui.^ot^.z^^.ptrvcrba  tempo-  '  6Sj 

ritfuturt concipienda.  366. "Confefiiovtnientiumab  intefiatt  non  curatur  nu- 

iClaufula  Koturtoi liiii perhtbenttum  fjnamenre  ftd  mtrotefitumfepttmdtfii.itntt.  422.322 

agreiorportfiitJj<,quidvaiut.          262.2Z9  Conflidusratiunumqutdtaufetur.  23S.6S9 

Cltrictdtbonis  patrtmonialibus  ttfiari  poffunt.  171,  Confrattrnitatcs pi tnctpum Gtrm.  quopaQt  fubfi- 

ijunvita fua  vfufrucluarii.  17^  iss-quum  infir-  fiant.i6.8i.nonfatit  dextrta  Dd. cum materia It- 

manturYfuarijfunt.  ilMSZs  protcjiantiumde  gu  Licet coniunguiitur.  8zSs 

beneficiorumfrucltbusliiitetefiaittur.i8s.iii^re-  Ctniunttio  aquipatatur  fuccefiioni  coQjteraliunt 

ditm  bemfiuorttm  dijjienftrc  pojfiint  179.ifs.fe-  21^679 

tundumconfiictudtnes locorum  vfttfrucluarij  de  ,'ConiurtQuietefiatoritvoturttate  fuhfiitutoprafet' 

redttibus  beiitfictinum  tejiantur.          186.158  tur  225. 683.prafertur,  quando  nen  ptrfona  fin- 

tleruus  bona  c beiitficio txtra  congregationem  ac-  gulari fedgradui  fubfittutio  fit.  226.681 

quifita  fucctjfori fuoper  teff.tmciitum  relmquere  '  Coniux  vnus  non probibetur  reuocare  difpofitionem 

fotefl.iSi  is'L<! morbodeccJciii  modtrate  donart  fuam,etfi ftmulcum  alteto  pofi  ipfi  non  cenfen- 

fetefi, non  dijpcnfarc pro arbitrie.iSo.is6.  debo-  tttntitefiamehtumfecerit.  i3'3il 

ttis  lu  comparatis  quidem  *  redittbus  prabenda-  '  Confcifiio  canceUati(,Ve  tontra  tefiattrit  ViUtnta- 

rum tefiatur.  175-1 5i.de  fruclibus fiipendij perfe-  temfaftahtredtbus  quandonon  noctat.  18.36^. 

tialit  ratme  captii  tejlaripoteft.  182.1^7.  quando  faHa  vt  tejiator  decedat  tnttjiatus^tiUit  iiert  i  - 

derebusquoque  immobilibustejietur.  1SS.1S9.  de  ffotefiamtntum.  16.359 

redittbusprsbendiad  fitinptum  necejfarijs  pra-  * Cerifenfio nen  omnis efifidei reSa  drgiimentum  8. 

tipuitpro  arbttrio  d1ftonerepoleft.1S4.1sS.de  re-  34f.&ftq.  9 

Uuibiu^miadMfiria&ki/eruer^OtVt  mtrtf-  'Ctn/iliaPttlotMqHdndonenfintauibentica.ii.tSe. 

Ceujlan^ 
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Con/lantinu  U4gnm  fomul/u  tefiamentariatfuf- 
ttmfornumtefiandifaas&ltr 

br*m.  L.±ll 
Conftitutlo  executoruin  tfi  de  atcidtntalibHs  te- 

fiamtttti.^Cs.iss-SaxouHJpurte  if.tft.x.txpli- 

c  tt.i.iS9  14}  Saxonicu  expenditur.i7o.& Jpecia- 

literparie  tj.ttt.x.\  i)9  144 

Cottfiitutiones  executorum  tefiantentariorum  be- 

ncfuto  duthenttc*  Ex  caufa  conftruantur.  3S4. 

joo.Leonu  lunioru  non  recepta.  4  -Soo 

Confuetudovakt,qua  wfirumenta  fapjracea  fufti- 

nct.s.4t!  vnionii ptoliiim  vaUt.  iis  nf 

Continuatio  tittilt jf.de  tefiMientu     tituios  pra- 

cedtntes.  3-3 
Contrailus  ab  vltmtisvoluntatibutin  tjao  differant. 

gi.7i.in  alienam  vduntaiem  conjcruntur.^r.^O' 

in  tefiamtntis  jieripojfunt.j vfque ad ex- 

tremum  vita  tempus fieri  poffunt.  ■».»>f 
Contrahtntts  nuptias  tncefias  no  tefiuntwr.2so.222. 
Controuerfia  fuper  ttfiamentii  ott*  ignoratii  eius 

verbis  t  ranfigi  non  foffunt.  2.393 
Cortmatnter  tefiutorem  &  tefies  intercedens  non 

ftmpertfiictt  vt  ttfiumtiuum fit  inualidum.  3. 

401 

Crtdenttsbartticitnonttfiantur.  242207 
Ci  tmina  mortt foluuntur  quoad  fcenam  corpoi  alem 
206.170. 

CurmtroduHafintfitbfiitittiones.  3.S07 
D. 

DAmnutiadcurceres  perpetuos  ncn  tefiantur. 
2SI.222.  haiedts  tnfiituintqutunt.  2^ 
'2A6jtdmortetn  vtruiu  hodtt  tejlamenti  fuclio- 
nem  hubeunt.  209172.  &  299.247.  adferrumt 
aut adbeJliM,aut  tn metallumjnteflMes  funt. 
2isJ77.admorttm tntra dutndsum,  apptUationi 
pr*ftitutum uppeUjrepojfunt.2os  i70.ob  carmen 
fumofum  sntejtubilesfunt.  iz^aM.  admortem 
non  it/luntur.204.i6p.adinoritmappeUuns  reHt 
ttfiutur.  2os.'69. 
VationestuteU  ptr  MUtbtnticam  Ex  caufa  conftr- 
uantur.  ii±.joo.&feq. 
Dtbitum  cum  crtdtto  quando  pro  rata  confundatur. 
}99.3o8.legis  debitumefi  necejfurium.  27.S26.  i 
voluntatt  mtnus  foUnni  debitum  > fi  naturaltter. 
3411 

Dtcifio  quafiionis  inttr  Lotbarium  &  At»ntm.  iS. 
Sj..tuthentic£ Qu^d fine  intefiamtntis adcaufas 
pidsnonobtinct'40  4ti  texiui Ugu  lubemus  bo- 
die ptr ius  nouum  rurfus  efi fubUta.  2.493.  Ugii 
Tilii.&  Ugit  fin.in  cafu  exbaredationit  aut  pra- 
terttionu  locumnonhabtt.  s-427- 

Dtclaratto legu  Qui,  tx liberis.  i4'3Si'  reguU, quod 
ctaufula  codtciUaris  nibil  optrttur,ntfi  fubfian- 
ttAliu  codtciUt  concurrunt.24-4  4i.ltgu  Extratu- 
um  ix.C.dehared.inJht.292.24i.leguSeniumiij. 
CQut tefi  fic.poJi.262.22g  &  fcq.legit  Quaata- 
tt.S'i4}'i«liJ9'legit  QuotMtnprmtbus  rmtf^ 


E  X. 

fiua.iS7'24o.UgislscuiUgt. ziLiiL  legit  Uac 
confult'fiima.23i.i9i.regula  deturamento  cot.tra 
fubfiuntium  u£lusadtello,qnod  lUudaSumonini 
metioitmodo  Yalere  f.tcut.S^.Hg. regula,Sia£lut 
non  vuht  Yt  ugitur,ruUt  vt  vatert  poteft.  89.87 
Defcclui  trfiu  vnim  tx  aliorum  numtro  fuppUtur. 

Vefinitiofttbfiitutienit  Accurfiiper  Loriotum  reptt- 
diata.  12.91S.  Aiciatiomntummaxtmttrudita. 
lo.S4i.tc{}umtntt.io.i4.prattritionis  rtmtfiiua. 

34i-m 

Definitiones  varia  fubfiitutionis  vulgaris.  3S4t 
DeltHa  quadam  iurisgtntium funt,  quadam  ciuilir» 

S'4S4 

Demonfirationesturpesquahtredu  denotandi gra- 
tiu  uditctuntur ,  edio  tefiutoris  pro  non  fcriptic 

funt.  322. 26t 

Deportatiqutitirisgentiumfuntjetinent.  Szzi 
Depofitio  tifiiuin  tejKtmenturiorum  quid.  Z3ZZ 
Deportutt  rttinent  qtia funt  iurisgentium.  211.173, 
faStionem  teftumenti  amittunt.&2x7S'&2  1-173» 
haredes  infiitui  non  pojfunt.  29S  24.6. 

Deportatio futcefttt  aqua  &  ignis  interdiilioni.  2ii±. 
IZi 

Defcendentes  &  afcendentes  atefiutorepupiUo  fub^ 
fiituti  vincunt  mutran  piipiUi'  i8*.66a 

Dies  vltima  anni  dtamiquatttvti  duodtcimi  prit 
completulubetiir.  ■  -  146.13* 

Diesudformampertinet.  79.609 

Differentiu  tnter  depvrtationem  &  rtUgationtmm 
2I2.I7S  tefiumentifcripti&nunctipatiui.  4-of. 
31I'  interpurugrapl}umStquisautem.&%.  Ex 
imperfedo.4'464 .furioft G" mentt capti.  217 • 
177, in  dcjmtiom  teftumentt  qu*.  12.1S.  captd" 
toria  &  eius  qua  abatttno pendet  arbttrio  di^- 
fitionum.2S  26  qtuft  ontim  tmergentium &tn- 
cidentium  qua  ftt,quo  ad cogmtunem  &  pro- 
nuiutationemtuduu.  139.1 26.&feq. 

Digefti  Inforttuti  incompara  hilis  vtilitat.  i.i. 

Dignitates  mtlnarts  tinpuheri ,  maxime  ex  iUuftri 
futniitu  profeilo  committttam  oiim  folita  fue- 
runt.  14S139 

Dignitates  t  eftumtntis  dari  nequtunt.  268.231 

Digniora  praponenda. 

D^tnfutiones  iuramtntorum  bodie  funt  apud  Au- 
guftot.  '  93.92 

Dijjiofitio  tx  animiftii fententia,  negteSo  omni  iurit 
ordineteftutititiConttdit. 239.206.  ad  ptus  caufus 
kgibus  ciuilibus  foluta  tft.  6l£6.  captatorue 
quot  modii  a  DoSoribut  appeUetur.  24.26.  ca- 
ptatorianonvalet.24.fbtd.patris  tnltge  Fitti& 
in  lege  fin.  neque  tifiamentaria,ntque  intifia- 
mentarta  prorfus  efi.^.^^d&^fcgputTis  qua  ne- 
que  vt  epifiolu foiennis.nequt  vt,  &c.  Vaitre  po- 
teft,fubfitnetUT  n  diuifio  ab  intefiuto.  i.426.  tf- 
ftris  praftntis  notrahiturad fiHina.27i.233'te» 
ftiuwis  novalet  vt  ttfttmhHclaufum  valet  vt ««- 

cupati-i 
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tupAtluum.4S4. 3\S.fjili  ptr  Ytrbd  gcntrslu  fptcUtrm.iSo.yj.rerKm  ptrticul^riitm  in  eim 

^uomodo  ctnftatur^ttiitlts.il_jS4..patrii  mintu  tafum  quo  ttflttor  ttJUntaitum  reuocAUtrtt  /4- 

foUnnti  curcorru*t.3S.449-p»(rii  valtt  vt ttfid-  ifa non  vdltt.g 6 .p6. efi  inttr viuos ft  caufa mortk 

mt>:Tum,fttumttfiartvoluiJft(onflet.  lAjjth.  dociiinpa£io(jnoi{rtuocartnonpo/mi.  107.617. 

ptrfeila  rtcfuiritur  rationt  voluntatit.  2Z.££S-  hnerum  onwium futurorum  &  pra/entium  non 

taptattriacnm  ta^qutabarbttrioalitrto  pendet  valetiuxtuBjrrolum.  sLiL 

aDoHoribusconfunditur.  i^.sS.captatoria  rt-  Dnbitarisdejiatufuturolicitt tefiatur.1s3.139.216. 

quirttcond1ttonem.2S.27-  capt.ttorta  cur  prohi-  17? 

hita  i7jbid.in teniput prateritum  coUata  capta-  Duo  in  lege finali Codicis ob/eru4nd4  i.49S  ad  pr»- 

tortanot)tfl.  2L  tbid.(aptattTta  in  ttflamento  dtgalitateintitceffariafunt.  zzz.iS^ 

quoquemilitartprohibtta.  2Ltbid.  captatoria  E. 

t^uidftt.  26.26.  patriptrmtttens,rtfiliopHptUa-  Jirimdurantetbrittattnonteftaiur.  JjHiIII 

remfaciat fubflitunotitm ,  tjua  mattr  txi  lud.t'  Editio  libeUifameJi prima  quafi  authortm  fa  • 

turtOdiflifitdpuptUjremiaciiamtxtendendaim.  cit.                                ,       J27.  'S7. 

tfi.t6S.6u  teflatorufemptr  valet  in  formapo-  Ifft^lus infiitutienittres.           i99 S'f  i99  309' 

tentiori.                                 M*iL  IfftllutprimusfubfiitutienisvulgaruquMfit.  ii^ 

Xii^utatioDoHorum de quiftioiit,num fiitui  legiti-  62*  in  mtnibTdduoditiidttw.ni.^zi.  puptUirit 

mamretmere ,  &  rtliquam  htrtdttattm  rtpu-  quot  tcfiibus  itnptdiatur,vt  nen  coiifiiieat  filt^ 

diarepofiit.                               ialLi&.  ctt  vulgarem.  S4.sSi.  pup'^U^ris  idto  non  alte^ 

DifputattontsDoclorumdtceTtisphrafibm,numper  raturfittfiatorvtaturveTbii  eiuftnedi,  vt  fibi, 

eas  tttfiitutto  fuUa  ir.teUiy>itur.          34S.271  non  filie  luredemflatuijfe  videatur.pj.6op.  fub- 

Dtjfenfio de doclr tiij  nen  eninu  barttiea  efi   .S.^42  fittutionumquu. 32.^0.  fubfiituttouu  rulgarii 

DifitnHiemortu  fecundum  luruconfultos.  72  62.  k  fexreferuntur .112.620. fextutfubfiitutmii  vul- 

.  DoderibusaUatadenaturaliteT  fiirdemutoqua-  garit.2i8  679fe(U"dus  quii.  i^h^sS.  eclauut 

tenus  1  cprobjiur.  ip6.i6i.quadam  Vafq-tejla-  quis .2 2S.6S fnLftitutienum iiLgenere  exp rtff^ - 

tnentaconcernins.ps.p4^  epintonem  qua  tefiater  rum idem efi t um efft Sueatum qut in fptcte  ex~ 

reliRa  legata  ad caufas pias  pre untma falute  re-  prejft  funt.^  jSs.fectmdus  d  flm£ltent  txpefi- 

tiqui([e  videatur.iSj  66i  tnte rprctumde  tegis aut  tui  1 46. 636. fmtatis  202.671.  fHbflttuimu  vul- 

rtfcrtptifacultatem tefiandt libtram  premiitcn-  gariiquartus.  i^&6u  fubfiitutmiivulgarii 

tiseffeilumcgregia.                     AS4-2S»  quis  fit.ig7.66?.66S.tefiamtntiapuda£la  nou  iu » 

Diuifratresquifint.                           tl-UL  dicemcenditi.  2^422 

DiuifientsiefiamtnterumvariA.ii6.it 4-  inttrprt-  T.ius,cuirefiitutiofaciendatfi,iHttrtfivt  repudian- 

tumcircajpeciesvltimarumvoluntatumnenfa-.  temadirecogat.                           102  613 

tii  expltcata.i2i.ii7'& fig.fubftitutionis  vulgarii  I-leSores.&alu  perpetuam  ftegalem,  &ad  fuos 

varia.                              4.S42-'6.S20  tranfmifiibilemhabentesdignitaiem  injuisttr- 

Dtutfio  ttftamenterum  duplex  a  lurecenfultis  pre-  ris  cautela  &  referuatu  Ctfarts  vtu11tur.3e.34. 

pefitaferefu1t.117.11s,  teftamenti  imperfedt  22^  tleilieperjenaruvi  incertarumdecertis,  tertie  ali- 

437.funjtts.202.6zr&Jeqjnendtcerum.  ziAl  cuicemmtttipetejl.           37. 39 ■& 329  263. 

Diuus  Ptuf  qiiii.                               2iLi^  imancipatus  cum  cauft  cegnitiene  pr.tterirus  k9H 

Doilrina  Bodint  deiure  coUegtorum.  300.247.  <iu*'  facit  vt  teft.tincntum,  &  tcetnra  pro  nuBt  ba- 

dam Bartoli non  fatii  tuta. SS.gS.Lorioti noua  &  beatur.                                  342  271 

nonfatututa.                               12.SIS  tmendatieerreritteftamentatii.  s-49^ 

Doilores  alii  peft  plures  fuccefime  tltRos  num  ad-  tpifcepi  debenis  refpedu  tpifttpatus  quafitis,  tion 

mittanturfi vnus  e pluribus  acceptauerit  tltHio-  teflantur.iyS  iss  dtfruiltbuspTabendatum  ciim 

nem/ed pofi in fata ce»cejferit.2 4 1.691. in  fedas  confenfu  fummi pentifuis ttfiantur.  7S'.iS9 

dujs diuirt.i66.6si.mturmas quatuor  diuifi.is2,  T.rrutatnftuditsbumanttatiimulta.           2S  zS 

64i.dijpofitienemcaptatortam  cum  ea  qiu  ub  ar-  Vremita,ntfifint  profifii,tefiari  pcjfuiit.  dltsv 

bitrioalttnopendttperperam confuitdunt. 2s.2£  trror  Accurfitquidam,  ^.iSg.  tn  fundamtnio  jactt 

Demtnatm putrorum  & farMnaru  infelicet.i^}  .ijo  harefin.244..2i2.Netarii  nen  obeft  teftamente. 

Donans fuaomnianonteflatur.              iS^-223  47^  3V  tninteUeQurequiritUT adha- efi»J44* 

Donatieb^norumomniummierviuostafet.  S4.76.  2i2.magnaivires habet  vbtfeniel egit rmdnts.74. 

Confiant.ntnum validafueiit.  i<i.t:4,  benorii  6g.neminii,pranominifue nen  curatut  in  tefta- 

vtnniumntturii iuramento quidtmraler.  ^viL.  tntnte.fi cenfitt de pii/ena. )26  26^.  tci!  rntn- 

Lonorumotrtiiiuminiafum  ,  quo  ttftater  lefta-  tariusvtrumNetartianttfiattnttJftprafumf- 

PientumreHO(auerit,iien  tentt  ^sSi   ^""f'  dusfit.  S-49^ 

fnertiiquibusititebuicumveluntatibusautcen-  Etjmolegia  ttfiamenti.  tj.i^. 

trathbm  conutniat.  123.  iip.txijiii  exprtfiionem  Eunutbittftantur.  if^ 
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tuftbmfnTtnulis ttjljtmentxriAs pirCiinfiMUHKm  inttgritdttm  t»  ttmpm ijuotefiMut:  li?.  ui 

HdgnumfubUtiifmjftfcTihtt.            2.^14.  PmuIias &volunt4t  necepTu  fuftt  ad  tfjimtnli 

tuiyibiamfufit htrttut.                   i±6.2i7  fubjlantiam.  262,  no.  refudiandthiteditatem 

Exceftioinhaiilitatit  teflatoritmerita  CJiufs  rejpt-  turconceffavideaturfuredt.               ioi  6if 

(tt.  ij'g.  126.  poil Hitrn  contcjlttam propomtur.  ralitntttrtguU,  quod  tr.jhtuttu  &fubj}it'jfji  nen 

tjg.tbtd.  exctptfipTaiud'italutangensimpnfo'  ct}HiiTrant.i}8.634'itgula,qmdpdttr%xilitd*t 

naanteemniaifcuttenda.        ii2.i2s.& fi<^.  fubjjitiitmn.  122^6^  adUgemlHatujluutto.jp. 

Ixcepttontstncidentesfe  cum  c^nfa  principali  com-  ££.  adreguUm.qwidiufHs  rnm  fHhJltttitiotjts  ruU 

patientesjtferteatudict decidtnd* fMnt.142.12S  g^ruexprejfus trahatur adonnffiim.  tj.  602.  ad 

dupbitsfunt.                             i4i.iiS  legem  ItunoJ^rum,  ihsi 

txdHftJiAtutohtredesinfHtuinonpoffnnt.  104.251  FJtumconderepotefltefiamtntum.         220  iH 

»  Exiomunicatt  ttjhmentafacert  nopoffuat.2s6.22s  Ftuor qnt  libtrit  & partntib.  prxjlatur,  non  pnjU- 

Exiomiiiunicatminjlitutpoten.             jof-iSi  turfratri.  iS^-  fubjlituttonitioiifetuanda 

Exmpljfucceponum^tfuane.jjltgitimane^jtejfd.  factt,  vt fihus poU patrem  in  ca/ualiquopertijfe 

tntntariorum  proprtt  funt.  usui^&feq.  multa  pt^fumatur.  tji^ 

iU.iJlrta,etroTtm  commune  iw  factrt  ojltnde:ia.  Fidei(omm>Jfum  aut exprejfam  ejl aut tacitu.2g.12z 

if2.ijS.fnb/iirutionietacitavuJji4tis  qiit  in  lure  tH ittm  velvniuerfaU  veljinguUre.  HL izS^  ttim 

&  apud  Dd.  h.1  hcjntuT.ii.i£6.tijh  mentt  m  ixti.  ^irma  voluntatu  vltimx  non  confundendiim.122. 

124.  usL  fubfinutionit  vutgnis , pojltrim  txtrt-  uix  authtnttCit  l.x  caufa  confetuantiir.  £jr  zg^^ 

indutitur  fitfj}a»ieiumpnmtimvalsd»mjit,&_ 


mumjttlumbabtntis  exprejfum.  Sliiil 
Ex.rcetts  t^mn^  diuerfas,  vt  diuerfm  homo,  &  di- 

uerfu  patrtmonta  habere  iudicatur.  70.61 
Exhtndatm  tejlamtntum  mpugnat,  vtfaciatlo. 

cum fibf.  147.  6}g 

Exhartiatto  in  ttftamtte  patitno  minm  foltnnt  fieri 

ntquit.  .  .*6.4SS 

Exijientia  fuitatii  fola  non  nocet fuhftitutovulgtri. 

f3.6oS.  fui  haredu  num fubftttutiontm  vulgartm 

toUat.  34'S66. 


pefltrioriclaHfula  infit.  iThiS.^'  ittmftbartt 
friptm  certapartecontitm  tffetubtatur.  3.426. 
fubfittutio  rtiie  dicitur.  ij.  ^ 

Tideicommijfarsm biredis optraeget.  2L  S24.  pr*- 
fertur fubftittito  mjlitutoadirt  non  veltnte.  tjS. 
diz,  item  venienti  ex  tacitj puptUari.  iMl  6111^. 
vtrum  vocabulobxredtipofitoinjUtuto  comprt'- 
hendatur.  lit.  fuccedit  non  in  hertdttate  to- 
ta,fedindttracljquarta.  21.^24. 


Expofitiotituli  C.dtbkquifibi*dfi.rib.  3.4S2A  Ugit    Fidemjfor  num  pro  confidftijfore  ad  li,tbtndjmt.x 


dthu.ff.ditranftd.remifiiua.  2.^.  Vocum 
(deto)  3946 
Expofitio  legis  fs  cui  legt.  zih.  ili^  &c.  dell  rtna  de 
fubftituttontbtu  crtbus  pjttibm  abfoluta,  i.sot 
Expofittonts  varti  matrtm  ptrful  f}:tuiu  vind  txi- 
ftimanttum.  164,  jgi.  Deiiitu onintuni de diffe» 
rentta  teftjmcnti  vttbis  dtjirepjmes  tantu,  12.1$ 
Exprejiio  rerum  quando  vanat  nihilf.icit  ad  rem, 
44. 4.S.  jpectalit  dotJtioniifaclA  quandotnteUi- 


tiijimem  ttftu  ejf^ofttt.  1.4S2.&  feq. 

Filiacnm  iuramtnto  fuctffiioni  futura  retiuncuns 
ttijmfuctefiioni  ex  teftamento  renunciajfe  tntel- 
ligitur.  Lq.  apatretanfeninftittttpettli.  6.S^& 
30S.  2SI.  debonisab  impiriali  mateftjte  donatii 
ttflatur.  iMi.  i^Zi  vel  inftituenda  vcl  1  xhattdan- 
da.  342.  272.  in  dote  aduentiti*  non  tcftatur. 
I  tfS.i42.  per  nuptias  libtratur  4 patria potefiate 
lure  Saxonice.  iss.tbtd. 


gatur.  iM.14}.  pattium  quando  necejfjriafte    FititteflanturdtlucredotaH  ,quedpa'.riadvotafe- 


plurtbut  inp.ttutii.  2S  1.237 

Expnjfu  m  parefitaiito.  163.9 
Extenfiolegupen.CJebon.qualib.  i6S.i4?.  mqut. 

bmcondtttentbmfiat.  79-S99 
Exterwra  cognitionem prabent  interierum.  4-  £11 
Ixtremum in  fubftitutione  vulgari  taUiMvtrum- 
que ,  interdam  pofterim » interdum  ntutrum  ex- 
primitur.  Ls4U  prtmtRntgatiuum,pofttrim 
ajfirmatiuum.  S7.604 
Extranti  tn  conditient peftti  numinftuutiinttUi- 
gantur.  i?4.267 
Extranetuignotu  htrts inflitui potefi.3es.2si-  fn^ 
eendttiontqualtbet  inftituipoteii.  289.241 
F. 

FAcinm  Caii  Lkirm.  210.173 
FaSio  teftamenti  aUiud  regulariter  emntbm 
(empitit.  130.122.  rtquiritMteftatorcmenti/ 


curM tranftunti  de  matte  tpforum  ebuenit.  i_2o. 
iso.  Francigtnatum  iiis  teftjr.d'.  bab, nt.  ifg.i^S. 
MonJihorum &_bateticetum  ttftantur.  lyi  i6t 
PifwfamUids  ntinttrldeios  qutdcttftjtur.  ijS  /j^ 
in  caft'enfi  &  qutfi  cafirtnfi  ptcuitt  tiftjttir, 
iSi;.  160  nontefiatitr , etfi commuHioptAtmt pro 
patrefamUias  babijtur.  ij2.  ij%  in  ti ftjiinntm 
partntum  aut pro pjrentibus  tefiu  ejf:  ntqmt.  d. 
l46.nepJtTequidtin  conftntutitettftjyt  potcfi. 
liqjl£^  faQionemteftamenti  aCltuam  nonha- 
bet.147.133.  cum  conjtnfupatrii  mortii  caufa  de- 
nat.  160. dt  adutntittu  nt  illu  quide,  quorum 
vfusfruclus  patri  non  quaritur,tefiati  peteft.if^, 
/j^donarepoten  caufaniortis  cumionftnfup*- 
tris.  /go  i6t.  habtns fubflitutum.fi  in  rtfujLpre- 
prtagrauttur ,  iegttwijm  acceptatey  &  haredt- 
tattm  reliquam fu  bftitutt  rtlinqutre pottfi.  £2. 

Hnn  bodit 
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hj  f$! fub  Cfnditiont  (aftull  vel  mixu  infiitui  po- 
ttil.  il£.iil.  in  bMk  »bimpcriahm»itfi4t<  do- 
n.uu  ti/fjtut.i68.i47'iurtDi:ytftoTum  i  tpudunt 
bxrtditxttm  p*tTi  non  frtiudntt.iiLit^.qtun- 
dotnfiitutmmttUtgAtur.  }49''71 

TiUusnoprtfumitUTtn  Cdfu  aliquoanttpatrtmix- 
tmclm.  igi.600.  ttfljitoru  Vimens  txpupiUari  ta- 
cit*,vinctt pupillimjitrtm.  1I2.  dj^  vbitUufuU 
iodtctUjini  teftamtnto  afjcnpta  til ,  inttrdum  v- 
tnm,  tnterdum  quntM  dtiat  dtducit.  ^70.294 

FiKU  luri/con/uUitripltx.  24}  'i' 

Fif^iufit  harts  ttftumtnto  ob  imidk.  indignitatim 
ctnfcfj tut t  j.tll ito. infiitut potesl. ^0^, 
Sf^.loco  rliimtadmtttitur  fi  nuUm  Itgitimui  h*. 
Tfs  adfst.  ijj^S^fubftitutum  vulgirtm  quando 
txdudAt.  ,  ijusbtd. 

Tloru  nurttrix  popiilum  Romdnum  hartdem  (|^- 
tuit.  ££i^i 

fxmintduodtamo  jtuiu 4nn$  completo  ttftuntur. 
146.132 

FormaparagTAphi  ovod  fept.  in  autb.  dt  tritnt.  ^ 
fe/H!jf.adquidf.-f/i^ut.  iS  4}i-  &  i6.432.publi- 
/je/iLUtiitnrcftjmentovitutillud.  4.411.  ti- 
Jf.iinentipnujt^ttfijmentumnon  vitut.  4.  ibi. 
tefiamtHtorumtHiurmctntl».  Li^zJ^  taliivtti 
nihi!  addi,nihitdetrahi  pofiit.  16. li 

FormuU  t UufuU (oiuiUiru pltniftnu.  ^67. igj.  fi 
kxres»ontru,rt/}:tfi.ii  hittdisateCAic,>iuc  rul- 
gjtittr  fub/lituo,tU  vuigaris  106.616.  Jstsumin- 
J{,tuo.& .\Le«.5  fubft:tuo,aicomprehendat  .97. 
tio.trs  :{tta  ttfiatoT  rcjhtu^i  verbo  vfm  tll num 
vu'.gai  u  fit.ioi.tu&x  tmpubei  epuberi ,  &pubtrtm 
impubersfubftiiuo  rti^g^aie  tantum  fubftitutione 
coutintt.j6.ff?.  fiharesnont7U,volOtVtbdrtdi. 
ti  mtam  rtfiitUM  fcuttntia  vtiiort fiJticommif- 
faiia ttl.iie.tiS.fibarts nocru.volo  vt htrtdtta- 
tim  mcam  refiitu'.ts,  rtcepciore  Dd.  jtntciia  vul- 
gaiutJlio£  6iS.fi baiti  notitru,volo,vt  hartdi- 
tuie  meam  rtfitsuoi  dijputabilu  tfi apud Dd.icg. 
6iS.fi  hxres  non  tru,  rogo  vt  hireiitaie  ptr  fidti- 
lomijfum  rtftitUM  Casi.  m1i  6iz^  finauu  tx  Afia 
vtntrit,  Cauu  hxrts  efio.  tH  fubfiitutio  vulgarit. 
/ii.62S.vulgaru  hat  tll :  Tstsum  inftttuo,  &  Ma- 
usum  fubftituo.  97.disL  vulgaru  iii,fi tejlator fi- 
liuin  ^tx  to  ntpottm inflttuat.  £7-  ilS.  TittMm 
inftituo.&Mxuiiim  fubfiituo,  ttiampupiUaTt& 
txempUrtm conltntrtpottii.  ^  diu  ttftamtn- 
tarix  ptr  Conftanttnuni  Magnumfublatt  2,414- 

Tranci  vndt  ittli.  169^  ijjf^ 

Trattr  aut  vtrinq.^aut  ptr  patreconutnHm  txcludit 
fubftitutu  vetiienttm tx  tactta pupt Uari.  172.6 
non  ta  fauorabdu tfl ^ Itbtri  & paretts.  iS4.d6» 
tejliiotif  quo  cafu  nsairtm  puoiUi  vitscat.  ibid. 

Tram  tndtgnihartdil4te  bxreduatem  non  adeuKtu 
nthilnoctt  iji.dji.prtfumitutNotano  vendttiO' 
ntm  ytrffaii-tm  dicentt.  g  416 

TruUiu  ftiftuitsptTfonalkrntiontpcrctftl  1SJ.157 


Tundamtnta  CanoniftarudtbilU.  9}. 92.  eerifln^ifu 
fiatuunt  fubftitutsone  vufgartm  foMa  ineajkm 
vnum  indikiduum  traht  ad cafum  altiru.  6j.^i6. 
Imola,  Vafq.& laf.  contra  communt puguani (4, 
&  rtmtfttut  dtJfoluta.zo.22.  opinionu,^  ok  iurt' 
mtntu  teftametii  fiat  irrtuocabile^^pofita.  90.U. 

TuncUmtntumprtmumcontra  ^olituni &Vigltttm. 
i^l}2.pracipuum  patrii  cer.trafubftitutum  vuU 
gartm  quod.  i2S-  629,  pracipuum,  quo  m«rs  mi~ 
norttarumprobaturlubricumfsi.  74  6i 

TuriofiintiftahUisjunt.  2i7.t77-  adtovtntadcMM- 
fat  quidem  pias  teftari  poSmt.217.17S.  i»  dtlMcidit  ^ 
inttruaUu  ttftjti  tnftUiguntui fs  vtbomo  vtntii 
fanaitftattftnt.  2i^.tS2 
G. 

GAUia  Trancigeitk  differunt.  169.14^ 
Genm  tertium  hxredum  Itodit  intrtduclum  ift. 

1(6.  i± 

Gtfta  tjrannorum  ob  vtslitate  publtcam  confiflHnt. 

Glojfa  ad ruhricam  txpofita.  ii_  i^L  fi^  l*£' 
Ctm.3j4.267.  inc. fin.Vtrbrtftiuari.  iS2.if7* 
Ltubtmm.C.tod.  2j^2i^  le^ufuum.CdtiaTt 
deULrtprobatUT.  2^^.60$ 

Gradm hartdum quid. u.  u f-  ptrfinaquid.  i2.sif. 
pnmmnondu  tuacuatm^Jacit  vt  fubjUtutm  ad^ 
mitti  nonpojiit.  121.627.  fubftitutionit  ftcuniut 
rrpcUuuf  p pairc  titulowftnuttonu  t gradu pri- 
mo  vtnitnte  dum  Jilim  euu  haitditate  rtpuJiae. 
iij^  62S.Jubfiitutionk  txptrant  omnet  per  bxrt' 
du  primi  adittoncm.  ijo.  6os.  ttftamintariut 
qiiidfit.  UjU 
H. 

HAbilitas  ciuilu  &  naturalk  requaittaintt- 
/Ijtore,  iif.jo.  &  2 67.2^0  vtr.rj.  hxi qttoxi 
bareditaie neciJfartatU.  iOS.tbid.  itqutriturin 
teftt.i.irj.  teftu  qtio  temf§rt  tr.Jpiciitur.  4.itti. 
&7.i?7'9  ti0'  ttftk*  2  i7i  &  6.}77 

Harts adstns  hartdttate .criiitoiibw  txq  contraBu 
obligaiur.4  4.agn<ifteni»Uga<u  vnumixttftj- 
mentotnuiih reUtium,tBdappiobartiio  inttU.- 
gttur.s  4i2.ionditioni,fuhquaiHfHtutmci},nam 
parenf,djt  locufuLftttuto.2jS  iil.  de cfiiditiMt 
teftatoiutnctitmbareditdUadiriiiopartSl.iSt' 
ij7'CU  maiediilo  tnftitmpeiell.^^j^ii^exfrtf' 
fim  iifiitutnJm.  ///  .264tterto  nmpore  in/iititi 
Htqtiit.  200.241.  btduinteftaminto  ttftst  tfie 
ntqutt.}.}42.&ftq.  &  vtibii  quibufcun^  u:jii- 
tiii  pottii.27j-2ii.tn  duhoiidinielligttuT  amma 
comptnfandifcriptm.  ^99.3 09.  sniignmdsct ne- 
quii.qutluTtditatimnottdumadtiTit.  /5>-  6t}. 
Itgatu  prtgraitatmfi  filuat  ea  praiudu  s:  /;:'•/- 
metipfi.6,4 12.  pro  r.omftttute  quando  haieatur, 
324. 262.  ntneiiquimttftjmtntofiriptmnam 
rtptrvur.  sii.ti^.quarAtione  creditotib.  batt' 
dttarik  ttneatur.  4  'i^.jjs-  quinfgligens iHftH 
itdiiitmm  in  txtquinsUdtfuniiiyQlMtatt  .b£rt. 

~  ditatt 
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difate  friuitm  dat  locu fulfiituto.  602.  quot 
tnodtt  votuntatem  itfutiRi  a^nefcat.j.^m.  fuut 
hjtreditate  tTanfmittit  tdn^  dditj.  122.6i7.rut- 
ctdit  tn  imdifun^li.jgg.  ^oi'.  vo!u nunia  <^t.  ijz. 

llirtticil}£rtdtt infittuinen ptjfunt.  £££^42:_  qtd 
fiit.^^LiiJL  dquibm  deftnpti  ftHt.24j.210.  mn 
tefljntUT.  242.299 

lUttfisCetundum  pontificiei proprie  quid.  2±i^ 

Hermdphroditut  mfeudofuccedit  fiinfexu  mdfculi- 
no  incdltfcdt.  J1021S.  ture  Sdxonico  in  feuio  non 
fuccedit.iio.ibtd.  quaiopottuijpmdrebdptiz.<tn~ 
ius  a^profamind.  iio.tbtd.  in  numeroliberorum 
tfi.310.  ibid.  in  dubio pro  mdte  bdbttur.  jio.  ibid. 
olim  vt pdrtut  monftrofus  necdri foltbdt.  jn.ibid. 

Hiftorid  Cjfitdnorum  &  Proculunorum  vndedgno- 
fiendd.  i_46.iji.  dt  Philippo  Rhtgio.  6L.}S9 

Homo  duplex.  2±.  61 

Htminti  Gtrmdnorum  prop^f  teftjnturt  ntfi  con. 
fuetudo  loci  uliud  prdfinbdt. 

Hoftts  bodte  qui. 

Hotomannierror. 

I. 

IAcobm  Towingim  laudatm. 
U&dnttdpTdfidens  Phtlippi  Rhegil.   

Ignorantta  ikzsi  in  mdteru  ttfiium  ttfiamtntano 
rum  tioi  txcufit.  427.323 
Illitio  dd  rufafithttaridm. 27.^26.  dd qudrtam  dtui 
Pti. 27.^1?.  adgtTada.  27  tbtd.  adltgitma.27,\b. 
lUud  eil  exprtJpAm  quod  e  mtnteltguvtlfubgtne- 
raliidtt  vtrboTum  vtntt,  s6.fS2 
Immtfiio  fubftituto  vulgari  non  nocet  rtfiitutione 
fiiufa.  gz.6oS 
Imptrator ,  vhiadfunt  vtnttntts  db  inttfiato  ,txte- 
ftamento  coram  ttfttbus faclo,nibilcapit.  3. 424 
detmperionontefiatur.  25^.224 
ImpetfiSfapud  Saxon.  in  fduorefnaiorefunt  qudtn 
ndni  cr  bitnuphrodtti.  311. 2^6.  Cr feq. 

Impetftitto  foletmitdtum  ttftdmttitaridtum  qua  & 
qualti.  d.43}, 
Iniperiuinttftamentodarinonpottil.  iM^:jo^  dd- 
tur  eltiiioiit.  2f{.2tt 
Ifnprudttutsfunt  qui  ttftametttorum  conftiiionem 
tiimium  dijferunt.  4-4is 
hnpubts  doli  capax  ftatuto  ad  ttfttndum  babiHtaTt 
pottff.t4  6,iii.  daltcapax  & pubertdti preximut 
(dpitaitfirna  affici  &  exharedaripotesi.  ii.jis 
Incapaxinftttut pottsl tn  tenipm quo capere poterit. 
293-244 

Incerritudo ex eueniu futuro declaratur.  329.263. 

per  le^emtnterdum.  tjS.^btJ. 
In/anwtt  jhnpotea.  26^.229.  qudndo  ateftimo- 

motiftamtnrartortptUitur.  2.3SS 
lnfortidt:fi^r.ifi  .ttio.  , 

Ingtttium  AndrcsBarl/jtid.  tso.ijd 
Ingtnii  luri^iritoTW •;  ijuorundam  fitmida.  4.  iSS 
Jngrtdiens  rtbgitmmdH  &  quomotlo pofttt  ttftari. 
iS4. 2S0 


iMiuria  non  qitbtt  inducit  legdti  ddtmption  e.  ijj,  6^ 

Inittumrtijptlitndum,  2^377 

Inttgritas  mintis  natutdlis     cimlitrtquitttur  in 
ttftatort.  ,jo.,j2 

Inttgritai ciuitis  mtniifqudndontcfftaria  fit.130.tb. 

InttlleSm  c.  ptn.  %.  fin.  dt ftpul.  m  v/.  examwatur. 
162.14S.  164.146.  i66.\btd.  i6?.tbid.  c.nen  tff 
obligatorium.fi  f)o.  c.cumfibixiif.  jS.^o.  t.cum 
effts.dt  ttftamtK.  quatuor.  4^4.  ^24.  c.i.&z. 
dtprabend.91.go.  (ommunii  adltgtm  i.dtfidei- 
(omnvffariis  libertatibtu,  6^13.  iommur.u  legit 
iubemm  legt  tmpcrii  noua  cemprobatu.  ^  ^£7. 
glejf*  ^  Bartoltad  ttxtum  Itgii  Nolumw  xx.  rr- 
probatm.  1.423-  1'g''  Ncn  dttbtum.  C.  dtltgibm. 
9' -90-  itgit  bona  danmdtorum.  213.176.  ligu  Nh- 
tu.  193.164.  194..  &  igs.'i6j.  196.  iMs Ugu lictt 
xix. C  dtpaittf.  S_^Z2^ltg» fi fiatrts litf.  gf.77. 
itgit fin.  C.  dc  wfttiut.  &fubjiit.42.s7i.  Itgii  if. 
C.detpifc.&_cltr.  17 s. is4.  textm  %.Qutmmo. 
Inft.df  milit.  ttftatn.  '±3.164. 

Interwrdcognofcunrur per exttrierd.  4.4i3  & ftq. 

Inttrlocutioiuduis  adpubbcatienem  ttftmtntint- 
ct/jrtdtfi.  ^££y. 

I-ittrprttts cafum  Itgu  Qui  tx  duabm.ftippltnt.  z6. 
596 

Inttrminis  textm    fi  qui*  autem.  quomodofucce^ 

Inttrutntmttftiumftptem  rtquiritur  tn  tefiamen- 

411.  fi± 

Infinuatiopublicationii  ttftjmett  fitftcundum  con- 
futtudinemlocivbtpttitur.  ZlS^ 
Inftitutioauttxpytfatfiauttdcitd.  izZiiiL 
itempropria.aut  imptopria,  atit  wipropriifiimd. 
276. 23 s.  Eiiiteinptiraautconditionalu.  2S4. 
IjS.  conditmiali^ptndtnte  conditionefiftendit 
ijfcciuin.  2i[.  2jS.  ertore  Nstdrii  non  fcriftd 
teftdmento  tiibd  noccLir.  j^^u  zLjlj.  etiam fiHa 
/yfficit.  }^6.2&z,  ttiamtacitavaUtfi fahcme 
vetbiiint0ttgatur.  266.  tKprrJfaaut  dtv- 
nofit  autd£p!utihus.J2Z  ijs-faotnda  tHiubd- 
rtditatt  tota  velii}  tiif.  quota.  270.  ^qui- 
dcm  in  ttftamtnte.  340. 2r,.  f^iiu  tn  ttctita  ex 
ajfefaila  cenfebiiur  coharedt  nuBo  lUto.  ^  47 
filierum  ix  cenitilura  voluntatii  adtumpotru 
gituty  qutm  ttfijisT J(  habtrt  tguerauit.3j6.26S 
haredtsquodreqwraf.  2^246^  libeiotumre- 
quititur inteftamtntopattTno  jj.  44.7.  Itbtro- 
rum  inteftafnento  patrit  tmptrftQottquititur. 
19  43h  illaponi.rqudpltnior.  2S0.236.  mrecer- 
Ufitincedicillit.  3.41^^  in  voluntatem  haredk 
rcile  conftnur.  £7.^  inttrdum  fit  coniun- 
ilim  ,inrtrdunidifiunditn.  ^Sf^nz  riihtlva- 
IttfittftatorincofpotetTTaunit.  32j.162.ittm 
fi  t tftdtor  in cdufit findlt ,  id  iQ .  in  toniundtone 
errautrtt.  32,4 . ihd. prdi  tdtrt  tnttlUgitttr, vbt  in 
ttftdmentofubftiiutH,nts  tantuwfnncrttipToid, 
}97'307-  fiuoi  Titim  volutrit, vitiofg  tli.  2±6S3. 
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^UMfit  inltgiWHd  vtfum  iwpreptiA fit.  22L.  ii^ 
ugnUrittt prtiedii  fubftttutiontm.  !£.  601.  fc- 
cundi  non  tii  fubflituttt.  g  511.  fubftitutionts  tt- 
ciproCM  in  te{i4mcnto  tMtum  Ugitos ptxctdtre 


B.fTtoli  circd  Itgtm  GjBtu.  ff.de  tK&  pofHnm, 
&i  T(*ltgtm  xxxif.StifUm.&c.  Hi-ioj.  Hatt- 
tnannt,.iiiihcKtic£  Q^ortftntpi  r  AuiktnttctmSi 
modtdeii>iAtumpHtAmit.  LZ.±21 


inttUtguntur.  jjs.  267.  tdcttdfufficttddrtftd-  Ijtronttdbowm  communtotitiariitxclufi.ijUMii 

tntntum ,  modo dt tifluto} it  volur.tattdijpofiti-  Ltginsfundumcanimimtmtotumton/ig-  itdt,  par. 

uaconfltt.                                 X4.6oi  tt)ntan:umfitui)iltgj£etHitUigitiir.  £Ah.ji? 

InflttutminrtcertAnutn&quAndo  tx jffttnflttu-  Lfg4tJjpT£ftrftovtltxhtt*tdJtortliiU  VtgortAu- 


tutinttUigttur.4-i'4-S.  Itgdtanuttft.  4p.4f.in 
parrt  purt,  m  psrtt  (ub » oititont,  /!  udtat  tx  pu- 
ra  tnflttuttone  fl*tim  tfficttur  biri  s  in  tota  hxrt- 
ditatt.  2SS.240.tittttomuni  &_ordtn4rio  tmnino 
txclufw  j fuicffi:ont hdns tjje  nodtcit.  114.622 
Injlttutut  vniuetftlittr  hdtts eit.  49-49 
InfiTuintntd  Notaiiutuin  dt  lurt  nouo  f.rtbtndd 
fuat  tn  ptrgjiKtno.  j.^is 
Injhumtntum  ttflamtnti  in  mdtttid  qudcltnq^ftri- 
bipottf!.  f.  ibid. 

Inftrumcntd  tabtU.onum  non  VdUnt ,  nifi  fubfcri- 
ptionibus  &fignis  addttu.  11.  jS« 

JnutiUvittdtvtiit.  1.416. 

luddtttfljtntUr.  266. 22g 

ludicart  tdtm  q  ried  ttfldri.  167.146^ 
luiictum  in  qmbufdam  fufptndtndum.  ijS.fin 
luramtntj  tn/olitaprafuinuniur  txtorta.  ^.416 
litrdmtntum  rtguldturftcun'.u  naturam  dQut  cui 
dcctdtt.  qo^Sl.  hdbetvimctaufuldcodtciDdri. 
44S.J2L  nttnfemtpUndqwdeprobationit  fup~ 
fltnteium  vaUtnumtro  ttfliumftpttmdtfiittn' 

422.122 

luraciuilid  Rom.cur  difctn  ia.  1  ^o.ij^.omnid  iiLfcri- 
nie ptUotu  imptratoris  tfft dicuntur.  s.^ig.  p4 


tru  ntrt  Cedu  u forttora funt  q,  turt  Digtforum, 

uLSig.  ftpuUbrorum  &patrondtmtciUfiddd    Ltgttiiiu  qud ratiene fit  lontrum  quttd.  27^.236^ 


thiUtKd  Lxcdufd  noc«nftrudntur.}7s.297.  cw. 
ftrudta  f  Autb.  Ex  caufa pttuntur  ►  Htont tx  le- 
fUnitntit.ig}  }06.ttiamin  jtdfittuitoKc pupiQd- 
'     rid/ubftllUli  Ttpititd  inttHiguntur,io.fii.fa£td 
hu  vcrbitiQiiu  voiutttt  harts,  tnusiia/unt.  u.jj^ 
inteUguniur  repttttain  toiiia/uLfiituto.ri^u  fi. 
dtitanimijfttto.  22.  tia.  invoiuntate alicnamno 
tonfttSrutttxpttJiim.fi.ig  tntifiameia  tdiHd, 
tt/iainenrocjdutofiftoi.opy 
tib.abinitflato.Q^6ot.inaii.i ..  ,  ..\;...... 

ferrt nequtunt.  y.ig.  Itbtrattonu dt d* btto.ijuod 
temp»rtttfiammtH,dti,tpitttdd.vf-232.lika.' 
tatu  &a!id  pta  confttiuntm  triahdi  editatt  nm 
ddtta.  462. ^y.  numinfubfittutiLrii  tnilitattTt- 
petita  dfulfiituto  intell'gantur,  lo-  its-  qtia  tn  li- 
beram  voluntatim  tettti  ttmtffafunt,  d>ffeiunt 
dbiu  ,  qitd  viti  boniat bitno  t om:itiintur.  .iv 
teli^a  dbtnftituto.a/ubflitutotufiatotuvelua- 
tate  intiUguntttT  rtpiritd.iJLfn.ttftdmetoddt4 
codiciUii ,tdimuntitr.S.ii4-  tt/linttModdtdVo- 
luntdtt  tninm  folrnni  tta  telli  pejftmt ,  vr  <5f«- 
ptionu  tpt  nen  dtbtantur.  9-35S 
Legdtdrim  m  ttfiamento tlaufe  trfiii  tffe pottH.  4.. 
344  ItgJtii atq,  cTtdiiuexigtt,  ntfiauimo  ctm- 
pefandi  ltgttur,dtbituvt necrffantim fit .  ^99.30! 


fidtuommiffiTiuni  npn  ptrttntnt.  23.^24 
iurifonfuUu  ad  iuftitid  ftudium  antt  omntd  in- 

tumbtrtdtbtt.  1^0. ii6 

lurifp.  rtti  ddbibtti  futrt  dd  fcribtndd  &  dt&andd 

ttft^mttttd.  2.4S2 
Imdbtnferiortbm  Imperdtortcondttu  ciuiletflnon 


&ittl.270.  ic6 
Lege  introduii pottHtVt  iptk  ttftatm & mttftdtm 

dtctdat.  66. 
Legctfduentin<tqudltt4tiint»tibtrof.42.4JJ'f'*t* 
•  funt ftatuid.319. 2jji^  Ttldliud  quetitplKCS  fitu. 


ftortum  rationttripbct.  S6.S3.  dtcrtCctndsdnltt  Ltgifidmondchodnttdditiontmdtctdtnttmonafte. 
/ii^/}itutto  tactta.i6.4fo.  tfl^uifio  legi».  nLAn       rtum  admtttunt  m  caftbmiUu ,  la quilm  tranf- 

mifiiontlotmtft&tctntTd.  130631 
Ltx  Ait prator  vij. § .fed^  Paptnianm.  117623.  Ctgi 
xvj.ff.dd  SCtum  TrebtU.43-4  S.findlu.Cdtrep. 


til  tdcttd  qdam  fub/ittutio.  itiid.fuitdttm  notol. 
hf.iJi  6S0.  trjnfu  iti  hatede.  220  6^  im  cellt- 
gioru Bodmiftudio dtfi,riptu.ioo.247.  conditit- 
naU  nHtr.infmttittftr.4f.i7l_  Romanit  k  Lothd- 
tie  in  vfum  rtuocatu.  iSg.i^s.  teftamettfaciendi 
Vdltt  ewftitidtton  egrdtijuT^zL  fucctfitonu  v- 
niutrfalu  &dtrecid  dtuidinon  potiH.^S.soS.fub. 
ftituttonutdcttdpotcntm  til  ittrt  dccrefctndi. 
2ig.67g. 

luffm  aatit  hdreditattm  propttr  compulfiontm  d- 
mtttttquartant.  102.613 

luftiwdnm  detifiontm  tixtm  Itgit  iuhemm  vocdt 
fultilttdttm,& q;u idfdcidt Tdtiont.     3  494 

L  ^ 

^Apfmdngeii  circdAuthenticdm  Si  modo.17.433 


lidTtd. ii£.623.  fin.f.fimibqi modt.C.de bonk^ 
Itberii  tlifunddnitni  S  ptdctpu  upto  patrt  contr* 
fubftttttiHVulgdxe. US-62S.  tx  fdScdtcldTdtur. 
J4.1L. ii-'C ediSdlt  vj. ii^ii^tUd tnfiicutit.JfJe 
hdred.in/htu.  cum  requifitu eim.  2g  2$.  intpHlk. 
ry  6s.sS.lmneftTum.f6.{f. iwijperitot.xxxitf. 
S4  S3-  Milttitdxlif.  60  s6.  Honnut.q,  IjJtctnd* 
inftit. cum lequtfituttm  ^t.ig.prmdC.Quiti- 
ftdmtn.far.pejf.  260.226.  C.dtnuptiis ftttlMd», 
Sf-5S-  ptocKtaterii,v,  70  61.  ^iudlibeiitviif. 
$.  Hdcvetba.  U>^4se.  Qut  ntn  tKiUtdbdt.  4S. 
49.  Quctits,  xitf,  C.dthdredib.  inftttff-  ^ 
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Qttot'ies,ix.4i,  4^  relatiuainulligendaen,itd 
vt  res  ipff ,  ad  quain  referttir.  2S9-  fi  certa- 
funh xv/tj. decUratur.i^. i2.&21:.6ji±  fi duo, 
xiti.6i.iS.fi  dttobut ,  XXX  viij.  de  milit.  teftam. 
^i.  L.  fii  vianc-paim,  xvj.  reuiipembtu  ornata. 
3jf:  j;>4  fi>!afitpplet.  7^.  67.  Ji folus ,  Ixxix. de 
acqu.h.trcd.  40.4-7.  Tittutxxiiij.  14:  S4t 
J.euttas  proxenerarum  &*tatu  nofhi.  ^.416 
Libellus  editus  aptidprinciptmvtrum  valeat  fineco- 
tlufione.  8.42i.  famofm  tR,fi  auihsa.  nomen 
fuum  iion  exprejitt.  21S.  190 

ttbeUifamofi  cur  fijfejuilli  dicantur.  226.1S6 
UbertdtUgitima  fibi  per  parremin  vita  ajiignata 
Itcitedijponunt.  /£/.  ih,  etiamparentesfuostn- 
fiituete tenentur.  ^4-7. 274.  aquibm  ipfi vel ex- 
haredands  vel  infiituendt  funt.  i^hUh.  ^od 
^btinet  txinle^ttiniatie.34  2. 272.  tn  conditione 
fofiti  num  tacite  vocati  inttliifiantur.  604. 
naturales infiituipoffisnt.  302. 2^0.  teftanttsin- 
ter  parentes ,  prtutlegia  parentuni  non  habtnt. 
4^. 4-^6.  futtt inftituendi , nifi ad monftrum de- 
(linent.307. 2S2.  tttulo  inftitutionis  honorandi 

funt.  273.233 

labatas  nobilitatis  Trancia.  169. 149.  teftamento- 
rum  indtrecla  &  exprejft  dijpofittone  non  con- 
ftrtngitur.  g6^  ^i.  teftandi  crrtos  .» iure  cancel- 
losrecepir.iiLW^.  teftandt  neindireSe quidem 
&  tacite  conftringt  pottH.  ^i.  2Z1  ttftandi  iurit 
gttittum  eSi.  Si^Hl 

UmitatioadiusdiuiPii  de  ftctprocaimparibns  fa- 
Ua.  2h.n6 

Jjmitatio  duplex  regula,  quod  catttela fuperfiua  non 
noceat.  1. 416.  Jenttntta  tius  quodprmceps  clara 
teftatorit  voluntatem  euertere  nonpofttt.  s.  406. 
titts  qiiod  haredttas  codiciliis  no»  dttnr.  2. 413 

limitaPonts  legit finalis  C.  de  repud.  bared.  11S.62S. 
doHrina ,  qued  qtiifi}.  de  reb.  fuit  lihcre  dijponere 
pofitt ,  ft  Ugittnie  idftciat.  2.40^  reguU  quodcd 
fut  fubfiitutionit  vulgarit  vnus  trabaturad  eum, 
qti!  omiffm  eH.  6z,  iSh  ^fgfU  quod  tnfittutio  co- 
ditionalit.pendente  conditione,fujpendat  effeiii!. 
iSs-  23L  reguU  quod  baieditate  non  adtta  nibil 
Valeatinteftamento.  iT^iiil 

locaquadam  VVefenbecti,quiliu  doHrinadefttbfii- 
tuttonib.vtihtateeUuare  vtfus  esl,txpenfa.  3-502 

Locus  Eufebii  de  formulii  ttfiamtntartis  per  Coit- 
ftantinum  MugnsimfubUtis.2.4>4'  &feq'  Ec- 
(lefiafi.  Va  terra,cuim  rex  eft puer ,  txplanatm, 
l£l.  ijo^  tU  monafterio  fi  nionacbiu  tiiftituti»- 
uvn  repudiet.  6^  fit fubftttutOymtnort  ba- 
ttditattnt  rtpttdtJtt,  licet  rejlttut  peJTtt.  us.623. 
pAtri  eU  Jiliobareditatem  repudiante.  12^63!' 
fuhfittuto  non  eSl,hcet  inftitutm  rtmtdittm  iurit 
(iutlit  rtpudiautrit.  ij^  622. 

Loquiarttculattqutdftt.  332.26^ 

loriotus  Accurfu  definstionem,qua  fubftitutiontm 
defir^fitfrtpudiat.  i2,Sti 


luera  ttftamentorum,  ad  Cafartm  ^t^amia fince' 
riftima  ejfe  decet.  2. 4UiVni  ex  coniugtbus  de  bo- 
nit  alttrtm  dtbita ,  quando  ptr  ttftamcntum  au- 
ftrri  poftint.  jj» 

Luxurtanttscontranatttranonttftantar.  iso.222 
M 

MAetdoniani  barttki.  2^222 
Magiftratus  omnts  ecclefia  aiuocati.  243.212 
Magnates  strto  rtctpto^^ftylo  vtuntur.  3. 416 
Maltdi£ium  difftrt a centumelia.  322.  z£l 

Mandata  ttftatorum  btntficio  authtntict  Ex  caufk, 
conferuantur.  3S4.300 
ManumertaUsM  tefttntur.  24^  roz 

Manm  morrua  quot  niodit  dicantur.  ibtd. 
2danuipatriiad  ttftametnm  pattmumrtqutritur. 
2L44A. 

Mafculi  anno  decimoquarto  copleto  teftatur.  t_4  6.131 

Materia executoru.  4  66.333.  Ugit  Nemo.  476.336. 
Ugit  railum  quoddotali,  xv.  22-  Ugis  Sttptt- 
Utio  boc  modo,  qua fit.  97  96.  ^.fi  quid poil  fa-, 
Hum.  4. 3S3.  peculiicltrtcalu  profunda.  171.  isi» 
pratermiftionis.^.^Sf.  tefiamenti circa |.  30.46 

MatthttuVVefenbeciut  locit  aliquot  dotlrtna  de fub- 
ftitutionibns  vtilttatem  eUiiare  vtfiu.      3.  i02 

Mebra  effeHiprtmiftilliitittionif  vulga.duo.  m.621 

Menibrum  efftHi  priini  fntftitutionis  vtilgaris  pri- 
mu.ijj.  &2L.eJjeil!  prtint  fulftituttonis  vufgarit 
feiundum.  tii.ibid.  Jtctindumeffcclmprimiftsb- 
ftitutionis  vtilgaris  quos  concernat.       1 19.623 

Mtns  teftatoris  etium  e  mtnus  foUnni  voUitate,  qtio- 
adea,  qua  inftttutionem  non  cencernunt ,  proba- 
tttr.  443-3^6. 4SZJ^ 

Methodus & (onfilium  Authork ,  dt  txpofitiontvl- 
timarum  voluntatum.  2.2 

Milts  i  (trto  ttmport  &  vf^  ad  ctrtum  ttmpm  ha- 
redemfcribit.2oi.24t.  etfidefiatu  fuodubitet, 
ttftatur  tamen.  1J3.139.  Hiero/iiljfmitanus  de  im- 
viobtlibus  non  tefiatur fine  Pjpa  Ucentia.  17S-ISS. 
num  in  dubio  priuiUgi»  aut  iure  communi  vti  tn- 
ttUtgatur.  4\.  ^  pro parttttftatus , po  parte 
inttftatus  decedere  potefl.      41.4Z2.&  69.62 

Militesnutu  &ftgnis  teftantur.  ijij.  sA^.  hoditrni 
ftnttftptrl-  Difcretitpaganis  txaquati.  192. 163 

Minor ,  qui  bareditattni fibt  dtUtam  rtpudiauit,  in 
integrum  rtfittui  pottfl.  113. 62^ 

Minorita  cur  pro  mrtuis  ejft  nequeant.      2i  6t 

Modi  hartditatis  dtftrtnda  inttr  tos  ,  inttr  qitot 
non  tflpaclum,in  lurcqutdam  ctrttjiint.  Ss-?!. 
perquos  bares  volnntatem  defunilt  agnofcat, 
quot.  3.^10.  teftamenta  infirmandt  qui.  s^3!J. 
tefiamtntum  patemum  probandi  rtlati'37.449 

Monacbatusnoneflcapitis  dtmtnutio.  191.161 

Monaehi  bartdts  inftitui  ntqutunt.  304-  2S1.  non 
faciuntttftamenta.  176.  is^f 

Monachus  magis  filio  quaftruo  comparatur.  129.631 
rtligionem  hartditatit  capactm  tngrtffus  a  patri 
inftituttutmtfi,  ^42.22* 
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i,{ortafi«rium  tU  loco  fojibumu        ?74,  fucce- 
dft  nion4tbo  priHS ,  quam  Adnrit ,  dtcedcntt.  ijo. 

Mersminorumjpiritualumerfi  uMtttnit  non  reUc 
(oniparatiir.  Zh^ 
M9TfnalHralii.tppeB.itioncniortif  inteQigitur.  z^i 

ittuher  (cnt ra  itir.imriitum  ftcuthlo  nuit  ns  nocon- 
fitlto  ttttorey  ratiouthtf  itciii  mndtnn  teddilit,  mi 
pottil  inflitmhtrei.  sfs^ii».  impudKatnfiitui 
poieil.so^.iU.  m  t rfiami  io  tcfiu  Kon  ({1.  'i^jjo. 
nubens  ttut  ex  jIio,qium  marito,!nfraannum  lit- 
iluspariens  ,tnfiitutelimno»  potun.    ie}  2^0 
llut ui  re^ulariter  nont efiuiur.  192.162.  164. 
vfquead  vgi./^<5 
-  N. 

NAni Saxonih.  non  t  onfunt  accepti quaimper- 
feili.jii.i}6.c~lci].  vnde  dicantur  so^.js4 
Natura  legis  qua.  S.  49S 

Hatiiralt  ttftamentt  vltimtim.  474- 
Katiiraliaailuumquf.  467-  ^i4 

Hatnralui  tefiamemi  qui.  474.  ii6 

Hecejftria  ad  mftttiitiontm  hareditm.  2^7. 246 
aemo  hareticus  ante  fententiam  declaraioriam. 
24.  L  2^  & antetjuam legtttmt  moneattir.  24^6. 
2t>.  &ftne  peritnada  (jr  fectfiione.  2_£Zi  217. 
fe  in  continenttiorri^trfpraiuminir.2Z,)SS'  tt- 
tietur  adcttationtm  tiijoiitam  t  ompaicre.  i.416 
Kepotes  in  ttflamentoaui  tnftttuendi  eorum  patre 
pramortuo.  j  4.^.2  72 

tieftortanihtretici.  246.217 
^'onten  haredu  rxprimi  potfflexpfieite  vel  mptui- 
it.  i.^iii^  iiudum  hstedttft  tnllitutnf  abfitneat , 
Ttpudtet,aHt  reftituatur,voIuniati  tiftatoi  u  iipn 
(atiiftcit.  fj^&iti 
Somiiia  IibtroTum  tn  ttfiamento  paterno  txpri. 

mtnda.  ^1-446. 
'Sommatto  hiflitutorum  implicita  t  rekttone  ad 
fcrtpniramdtclaratur.  S^ii^ 
'SotiCijutd.  itjf.  164 

Notaitui  de  fito  ttfiamento  inftrttmentnm  /tcitec^- 
ficit.  LiAs-  ^teftu  &  Kotariiperfonam gtrtrt 
poteit.  4.liZi  (fui  extiauacaiifa  SotariHs  tffe 
defiit ,  infirumenta ,  de  quilms  ante  rogatus  esl , 
perficerepotesl.  2±i2ii  ?«'  tefiatorem  de  omni- 
btu  folennibus  non  admonuit ,  ijuomodo  ei  tent^- 
tur.  47S.  ;;7.  rogatusde  aitunon  adhibens  fo- 
lennialegeCorneludefalfistenttur.  g  4gS.  & 
fcq.  fci  ibens  injhumtntum  cidem fubfcribere  te- 
netur.2.4gj.  ttfiamentum  primumcantelUre 
iujfuinondtbetdtltretotum.  ^4.i6s 
Kumerus  fepttm  tefiium  tH  dt  forma  probatoru. 
421.122.  item  de  ferma  fuhftantiali.  4.21.  ;2i. 
tttctjfaritu  tfl ,  iictt  faciiltas  ttflandi  Iibtra  ytl 
refcripto  conceffa  fit.426.^22.&/iif.  fcpttm  nu- 
mtro  minor  ne  t»  cafu  qutdem  nectfittatk  fuffittt 
(idttftamtntiim  confiutndum.  422.^22.  $ntt' 


fiMiKutoad  caufas  pids  neceffariH!  eH. 
etiam  tipoi  e pefiu  iicctffarius  til  4t^2S2-  ' 
cior  tjuam  fepttm  fufuit  in  ttfi.mcittn  facii  ir.. 
ttrpartnta&Ycnitntis  ,d' t:i'rfiaio.  432.  ^24, 
tefitumtffi.imtntarioriim  p.:ui^u.  quam  fcptcm 
Vigort cojttitudinu aut  ftjliit:  <i'[}it  it.  ;^>.j;.- 
O. 

OllteUiom  r  ad dtfinttionem  liihfiuutioni^  ^  ni 
ohligatio  htredu  difutilii,i[UUiiedo  dc,'.»  nj^t 
tnhattdtsplurtsabeoiitjhtutos.  >^  natura' 
Im  f  paih  acqufftt >uo  non  ontur.  <o »  102.  AH- 


gatio  naturalu  i  irjiamtnto  mintu  folentn  on. 
tur  ,  qua  lus  exceptienis  &  tetcnrtonu  patat, 
queadlrgata.  44}'}^ 

ofjiitum  tefiiutn in  tejiamentt pHbltfatione.  ^;..-^ 

Optnto Couarruuu  difiiHgHcus.  ££.£/.  V^tdai ; iis • 
ua&Hon  fatti  luta.  ■  7. 

Opiniones  de  tifianicnto  aJ.(aufas  pia<  libt,  a  [latf 
ritii  fatlo coiitrjrisdifltiidione  ixt>h.  t:x. 
2is.  doclorum,fuptr  co,  quod teftanitnsum  apuj 
ailacotidttum  trjlcnen  oputhabe.tt,  trcs.  j-^/y. 
dua  Bartoli  reproba[<t.  16^.14  r.  ■ 
num  filtutfamtOas  trftjri pofiit  .1.  . 
lAi.  i^.  qumg^  fuper  txpofiitotie quK.j>icr<u  lU 
trfiii lidldUlALsiVeltnhalii/iute.  ^,,-?^. /^V 
fuper  qn  tjiionc ,  an  veitut  lontittti  cov.uitian- 
temexcnfet.ziJLilLcrfiq.SeiuiK^y  l  iiherona 
(oittraris..  ..;.\\26j 

Originale  ttftamtnii  puLluati  deptomcndMn  non 
til.  0  .  , , 

P. 

P>!c7«;>r  acqutfitiuum  non  vatct ,  quanrnmuu  ttt- 
ramtnitimatctdat.  100.  ujx.  <  r 
nonvalet.  loj.tof.  item  106. 106. .  . 
itemioS.ibid.  de Juicedendo non  valer,& ne mu- 
tuum  quidem.  Li.2Z^  di^ojititium  ntn  valet. 
10^.104.  filia,quaab inttjfatofu(ccJJ':  - 
nonvaltt.  101. 101.  mtlttareinl.l nct.  ( 
habtt  vim  votuntatii  vltirtu.  Sj.So.  pxnalc, 
libtrt.ii tefiandi refiiingitur.teproiatur. ■ 
ttnunLutiuunon  valet.  104.104. fuccffronu  mu- 
tttxdcTtcerta  vatet.  S^.zi^futi  eftorinin Jluuto 
aut  cdjuetiidmeap^baripoteHfimtttuii  fit.Sf.-y 

ragamper  I  Difcretis  hodie  mtlitilus  •  4 
iLs.  fecundum  dtftinilionem  Ugirr^ 
ftantur. 

Papa  quatenns  teftetur. 

Vars  orationu  dubtavtinttrptttanda  fit. 

Partts  tefiamentorum. 

1'arttcuta  Juncqualis  fit. 

fartus  impcrfei3tpro  Iibetttftmt.  s^LJJi 
pliantesmembra  monftra  fiinr. 

VafqUtUus  quti  futrit. 

l'attr  arrogator  in  quarta  filit  priptltarii 
tutitpotefl.iZ       ftrcus  inta  li! 
dottftttHr.2^S..2iiA.  Itbertslegtttti...  . 
retogitur.:: 4.6.17 j^.  non potefi  cmaiKipai 


te- 


4JI.  :e.i 
LL6ot 
nonani- 

• 
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Uuin  «d /olutn  itflH  tefljndi.  ijs-  fr<fcTtm 
fubfittutofilttinftttutorepudUnte.  i2^.6z8.  re- 
bnquens fttio  ctntum,tt^icf^  ptttre  plus  prehibes, 
tnftitutiontm fecijftintelligitur.  ifi.  277.  rtUn- 
ijuere  potett  aliquid  extraneii  i»  teftjmento  in 
jfcriptii.  1 6. 4-^2.  fubfittuendo  niipuberi  m  *ltt- 
rum c*fum ,  invtrum^  fubfhtutffttnttUigitwr. 
tJLsfi.  fubflitutitnem  pupilUrem  intejiamento 
mmus folennireuocarepoteil.  10.4S1.  tefiansU' 
beros  tnflttuere  tenttur.^.372.'venitns  titul» 
inflitutioni»  igradu  primo,filio  rtpudiante.grd' 
dum  fubfiituttvnii  /ecundutn  repeUit.  i2j.  dil 
PAtrimentumduplex,  zo.  61.  pagdni  cuiuf^  viium 
ti}.  i^SA 
Peculium  clericale  quid  hodie  coprehmdat.  •  17^1$' 
Perfeclio  teftamentt  quadrupUx.  fi$.  121 

Peiegrittitefiarinon  pojfunt.  258.22^ 
Periurm  tefiari  poteh.  26^.229 
Perforu  defunclt  &  baredk  vna.S3.  J2.  incerta  hdi- 
res  infittui  nequit.  301.249 
Perftiafio  dolofa  violenta  coaSto.  il^  U 

PetitiopoJfe/ionisbonoru4di}drequiratur.s79-^9^ 
Vulurafamofklibelltfamofi.  2iO.  190 

Ptenafalfi obdolum prajuiiipriiirro^ata.g.42^- 

terdiiiionis  .tqiKt  &  ign  's  qiuUs  fuerit.  2U±  iZl 
Pontificutus  tefi.tmeiito  (Uri  nequit.  26S.2H 
Pofthumtinfiituendi.  543-272 
Potefi.if  inCafartdupUx.  i.jgS.  patri*  omnium 
populoTumcommunis.  169.14  g.  fatriainfubfii- 
tutione pupiBari  neceffaria  eil.  ^iz.  aS.  teftttn- 
di  fiatuto  rejlriitgi  poteit.  2S7.22S 
PtMeptA  tefiatarum ,  de  bonis  extra  famiUam  non 
dtenandis  vt  valeant.        Ii.z6^&  4  6f.m 
Prxiiidicium  tefiatort  e  tefiis  dclicto  non  eit  mferen- 
dum.  ZiiZl 
Prateritto  nuHitatein  tefiamenti  operatur.  141.27'' 
JS2.J7S.  tendensinfauorem  filti  non  annulUt 
ttfiamtntum.  1^6.284 
Princeps aiiprimogtnitumttftameto  regimtnt  pra- 
ficere  ptfiit.  2Si.22i.  qutbm  legibus  foUitus  fit. 
f.*oo.  rtftribendo  cUram  ttftatorts  voluntattm 
tutrtertnonpottst.  1. 406 

Principts  GarmaniaUgiscondend*  inttrris  fuisius 
h.ibent.S6.  Sj.  femper mtlitant  Cafari.  tbid. 
PrincipM  aiiuum  humanorum  duo.       /£•  2». 
Priuilegia  miiitari*  quibui  (onctffa.  Si^&tu  tefta- 
mnti  patemi.  2S.44i 
Probatio  enoris  tcftamentnrii.  S.492 
ProceffuttenetliLet  ludtx  ordinem  iufiici* peruer- 
tat.  136.125 
Prodigalitas  eff  trtplex.  224. iSs 

Prodigus ,  cui  bonit  mterdiSum  tfl ,  ttfiari  non  po- 
teii.  221. 1S2.  ea ,  qua  ex  re  ipfius  funt ,  agere 
pottH.  22S.  iSs.  prodigus  quit.  221.182.  inte- 
fiabtlis  tfi.  224.HS 
promtfiio  mutua  de  fucctdtndo  ptr  fiipulattontm 
cai^a  donatitnis  iater  vws  raUdtt  til,  Ux 


fuper feudo ,  quod  domino  nondum  aptrtum  tB, 
quomodov.tUat.  ijLtA  ' 

Prottfiatio ,  qiiod ttfiamtntum  irreuecal/iU  tjft de- 
beat,nihilraUt.  SLtZ 

Ptibes  deqtiib ;« ti  jhri  pofiit.  L37i 

Publicatio  tejlamrn  a^id  principtm  vtlacla  condi- 
ti,fiquidtm  Notarim  adhibitus fit ,  ntctffarta  nS 
til.^.jgO.  difft/tabaptrtura.  2.  jgj.  ptttnda* 
4-394'  quoremtd!optscnda,4.  ibid  quandofie- 
rtpofiit.  Lisii  vbtfjcundd.  3.393 

Putri  fapt  regesf.tHi.  /££.  ijo 

Pupiltaris  conferu.it a  ptr  attthenticam  ex  caufa ,  C. 
dt  tib.prat.non  contintt  viilgartm.  sj.jSi.  quan- 
dononcontincjtvulgaitm.  30.S0S.&  4O'S60 

TupiUut  ad  cauftsnLpias  quidtm  ttfiatur.  14  3.  ij^ 
doU  capaxno.i  tefi.ttitr.  143.  ibid  &  nttittor* 
quidtm  autlmc.  ut  4 .  tbid.  tdqut  lictt  trtbunus 
numeroruni.  i_^^  ijo.  reguUritcrne  principis 
qutdem  rejaytoMtcflulu  habititatur.  1431^9 

Pygntdt qui.  309.  ju-  quomodo differant  a  nannis. 
309.3S*  •  iiiUm  cum  pu  mitionibus funt,  Uiid. 
Q: 

QVantctjftria  fintadidvthabilitxs  voluntatit 
ttfiatoris  tamciuilis  quainnatiiraHt  con- 
(urrant.  267. 230.  ad  ttfiamtntum  paternum 
nuncupatiuttm.  so.<fS7.  vt  fubjiitunutxcluda- 
tur.  ij^  &22m  Yt  dijpefi tio  tegu ,  hac  confuUifit- 
ma,obtint.tt.  232.  i^  vt  difi>ofitio  tit.  C.  dtbit , 
qmflbiadfirtb.obtintat.  3.4!» 
Qufpofladitcmntur,  non  vtniunt  ptr  argettim  via- 
toriumautvefiemlegata.  22i,Ub.  reqtitrantur 
ad  boc,  vt  dectfio  authtiitica,  Ex  caufa,locumba- 
btat.373. 296.  item  vt  claufula  codicillaris fidti' 
comtfiu  indncat.  2£2.  vt  filti^famiJias  Cle* 
ricii dt  bonitpjtriinoniatib  tcfiarilictat.  i72.itt 
Quitdam  fuijittuiionum  tttdjreila,  quadam  obli- 
qua.  uLs20 
Qu/efita  .t  Cleridipoff  ordinationemde  rebrn  ccclt- 
fia  quafitu  praftoiiuntur.  177.1  SS 

Quafiio arilna  &  d/jficilis tff ,  qiuquariturm  fiU- 
usfamilias  ad  ctufdi  pias  ttjlari  pofiit.  lAi^i^s. 
tmtrgens  qiia.  ijS.  Li^  incidcits  qut.  ibi.L 
Quafiionci  DoOoium  circa  ttxtum  Ugis  omnium. 
L  422.  &  feq.  Doilonim  de  ftibfiitutionibus 
mixtu.47.sS4.  qua  ante  omnia  difiutunda.i^o» 
ijz 

Qualttas  tefiii  ad probationtm  adhibiti  quando jpe- 
itttur.  L  izi 

Quantitas  in  ttfiamtnto  rtli£iorum  txprimtndd 
efl.  12. 44? 

Quafi  authortslibtUorumfamoforum  pacnis  graui- 
"ouscobercentur.  22LiM^&  227.1S7 

Qui  accipit  debitu  Ugis  fidtuimijfoonerarincquit, 
2^^02.27.^26.  apptBAttontrufiicoruvtniant.3. 
49g.  cbaritatt fiartrnadilt^tur.jubnomintfra 
trisrtitttnfiituitur.326ji63.ioftmtiacrtminit 
fihi  famefonfcifcitjritjha  ttfiatus  tfl.  210.173. 

iin»   4  dicMh- 
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Ticatim  fAttti  ziJLUL  heiiejint  btftfs.  201. 
i^jUhbeUos  iH  CtfAtum  mnitflattm  aut  in  prin- 
tipts fcribuntt  an  pana  capitdli  rentantur. 
tSg.  manwtion  hahet ,ttj{*ri pottR.  264  £29- 
Mmtn fuum  in  ttjiamentofiriptumprobat ,  ob- 
tinet,  niji  pluresfint  nominu  tiufdtm.  ^y.  26 j. 
eb  carmen  famofum  damnanturt  haredes  tnfii- 
tui  neijueunt.  zgg.i^?.   idem  de  damnatit  ob 
tttdiejlatemUfam.  ibid.  propter  Jludia  fua  tra- 
Sant  ntgligenttus ,  prt^gt  haberi  nequeunt. 
zuaSjl  fibi  mortem  (onfcifcunr  htredes  infii- 
tuinonpojfunt.  30^24-7.  funt  apud  bofies,re' 
Heinftituuntur.  3^S-'St 
fluida  principe,  liberam  teftandi  facultatem  conce- 
dentccomrjfum inteUig.ttur. m.iio.  fiatfifra- 
tres  duohabeunt  domuin  communem,  vnusinha- 
bitet ,  alter  locare  vtht.  2M.  ij^  in  primis  tx- 
tutitndumquirentide  tefiametivaliditate.  ijr. 
lij.  fequendiim  ,fi  dubitetur  vtrum  voluntate 
tefiatoris  tefiamentum  deletum  fit.  2£±s6i 
Quilibet  de  rebus  fuii  iibere  tefiari  potefl.  1.  40S. 
prafumitur  fanamcntis.  218.178.  fecunduiKtu- 
risreguUsteftiritenetur.  2.409 
Qukdicaturquafiatithorfamofi  libeUi.  227187.  dt- 
uus  Pius.  ^c.f^f.  proprie  tntejiubilis.   224.  i8f 
Qnjfquis aUtgat  pluresnonumseiufde  intefiamen- 
ro hs.rcdts  inftituios  id probare  debet.  327. 26} 
Qii^d  clerici  quarunt  tx  artificio,doclrina,effi(iis  & 
ftruitiis  ,id preprium  ipjorum  patrimoniuin  elf. 
174-iSi'  e ititnte legts velfub verbeiumgenera- 
litatt  venit,  lUud  exprejfum  eH.  sS.jSj 
K. 

RAtie  (laufula  codiciUaris  quando  nuUa  du(d' 
tur.368.2g4.  curfccminaxif.inafculixiv. 
anno habilesfint ad ttfiadum.  146.131.  cur tefia- 
mentum  inter  liberos  imperfecium  fufitneatur. 
/£.  4^4.  dijferentia  mttr fues ,  neccjfurios  &  ex- 
traneis  haredesftt.  315.  257.  diiierfiratis  inter 
tefi»mentum  &  donationecaufa  mertis.  190.161. 
furorifprobandi.  218. 17 8.  qua  fibi  altqutd afcri- 
bensteneatuTpcenafalfi,  &  priuetur  reliQo.  j. 
4Ss.  tranfmi^tonis  maierin  fuo,quaminaltit. 
122. 627.  turpitudints  in  paUis  acquifitiuis  & 
dtJhofitit{is  fuccefiio/tum.  8i^2L& 
RationesBartolo  ftdtuentt,quodpdterebfelum  te- 
fiandi  ailum  filium  emancipare  non  pefitt,eppe- 
fira  iso.i3f.&feq.  Doderumquodtejlamenti 
faitendiiusegratiaprocedat.  iSL.79 
Ktgaba  quatenus  alitnentur.  21$. 22 4 

Reges  dt  patrtmoniispriuatts  ttfiantur.  2S3J23 
Ktgna  asnplifiima  Remanis  tefiamentis  data.  2^3. 

322  ~ 
RegiilaCatoniaruadlegesnouas  non  pertinet.319. 
JSQ-  vtrum  ad tnfiitutioncs  pertintat,  3is.2fr. 
&  feq.  luris  de  lcpttmtefitbusad  teftamtntum 
(ouficiendum  adhibendisfaOit  in  ptincipibus  & 
fimilibus.  43^24.  iuris  qtied  voluntat  vlttma 


ambulatoria  ftt  ai  morttml2j4  .fidei  qiui  4r. 
21  f.  indifiinlle  conceptaanebis  difiingutnda  nen 
tfl.  iLuIl        inJHfutui  cum  fubfiitute  nen 
(oncurrat,fuUttfneafibm  fepttm.  ii8.6j4.qued 
Itbiri  infiituendi  aut  exharedandi  fint ,  meiii 
tnultis  Itmitata.  34]_  274'&feq.  quod  tefiamin- 
tum  valere  pofiit  omni  meliori medo.  483.33^ 
Relegatio  quid  differat  a  depottatione.      212.  i7£ 
Rehila  fub  falfa  demonftratiene  per  autbentieam 
Lxtaufaconfertuntur.  394.306 
Remedtum publicationii  teftamenti petenda.  4 .394 
Renunciationes,  quas  filta  regum,eleHerum,prtnci' 
pum^faciunt.  ,  6^ 
Repetitie  fideicemmifii  aut  txpreffa  aut  tacita  eS. 
Ui2±6i± 

Requifita  legitfin.  C  derepud.haredit.  118.62$.  fti- 
blicationuteftantenterum.s  39^.  tefiamentipa- 
temtfcripti.  2L.442 

Res  atietu  teftamento  dari  nequeunt.  ziLli  1.  (om- 
munii  pluribm  vt  fingulii ,  «n  mea  fit  quoaddtf' 
pofitienemfuper  tote.  260.226.  cemmunuplurt- 
busvtvntuerfis  mea  nonefl.  260.216  cemmu- 
nii  plurtbus  vt  fingulu,  mea  r/7.  qtioad  dtjpofitio- 
nempartumea.zi^22A.  cemmunu  plurttmvt 
fingulu  nontilmea,  qiioaddt^ofiriouem  parrit 
foctt.260. 222.  fideicommiff*  fubit^a  tcfiamen' 
te djrtnequeunt.  26S.231.  quaper  feltcitafuat, 
damnatur,fi eccafionem prabeant deliSu.  7.4S7 

Refolurto  efl  vlrimum  tefiamentinaturale.474.336 

Rtfponfa lurtdica fubfirtptionem requtrunt.  2. 42J_ 

Reus  vrgetur  ad  reprobatientm  antt  quam  vidcrit 
ailoru  tefiificata  tnforo  Saxomce.       ijj.  12^ 

Rogans Norarium fitper  trfiamete,  lUuqui^jrogaf' 
fe  inieU  gitur,vt  cUufulas  cefuetas  addat.36s.29j 

Rubrica  de  fubftitutiene  rulgari  ^  pupiliari  dt  fulf 
ftituttent  haredii  aceipienda  eH.  2^s*9 
S. 

SAheUtaniharetici.  246.217' 
San&ireHeinftttuuntur.  306. 2 si 

Scriptura,  &  taexttnfaquidem,  ad  teftamcntum 
ciaufum  necejfaria  tfl. 400.309.  factadiuiditur 
in  tbtologiam  &  aconomiam.  2£6^iiA. 
Striptura  captatoria  nt^ tn bartditatt ,  ne^  inlt- 
gatis  valent.  2i^2^ 
Sedes  ordtnaria  de  partntum  dijpefttiondm  inttr  li' 
beres.  1.246 
Semimortuui  linguam  nune  hahtns  baU/utientem 
teftjripoteli.  *.4iS 
Serui pejfunt  tnftitui.  30^^21^  principum  teJLt- 
mentt fjiliontm  habtnr.  241. 207 

Seruus  barediratttn  adirtneltns,  dommo  prainft' 
cat.  129.631.  teftamentumfinbtrtpottS.  i.^SS 
Signatum  tnttUigitur  conttntum  fignate  cinttncn- 

tt.  [±JS£ 

Signunt  quedltbtt  hahtns  cbaraSertni ,  hodtt  fuff- 
(it  ad  ttJUmtntJ fignanda.  {i^llL 
SKittasnin  intpedit  ttfiamtnti fdSienem.  269.226  _ 

Solen" 
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StltBnitinpmmorum fintneinttjlamentm  ne^ 

CeJf4T'u.  402  iic, 

6oltnmfd$s  tfjljmtntaria  neceffltria  ejlt  vbi  altquii 
ctrca  htttdit  mjiituttonem  mutatur.  iO'}i± 

Species  l/jnorum  trts  m  dc^rtna  pttMlii  cltrtcalit 
(otijidtraiidi.  ipi.isi.  /ulfjlitunonum quatuor. 
22.i27.tfjixmtntt paterm  tertia  mixta  tji.  2^ 

Spticenditionaiu  inflitiitionit  toniunda  cum  iurt 
dCLrtfctndttranjmutitur.  zidSj^  pHp:Uarit 
quando  non  tranftat  ad  fujiitutum  /ubjiiiuti. 
^S.  {76.  fucitfittnu  e  lure  fptciali  dtjttndtns 
quandononconjidtratttr.  iis.62i.  vtmtns  ptr 
niodum  prtHiltgii  non  imptdtt  i/tiitjictum  turk 
communis.  116.64.0 
StJtutumfactrepoteJl.vtquisJit  hares  ex  ttmpore 
2p6.24S.form4m  rtjiandi  toUtrepoteJI.  2^9. 
207.  tmmtntttr.s  (oleimia  tefiamtntoiumnihil 
derogarfoi  ma  ttftamtntt caci.  jif.ios-  permit~ 
ttns injlitutiotum  Jpurn,ex(ra  tttrttorium  Jia- 
tutntiumnnntxttndttur. 
Sub/t  rtptto  ttjidttru  in  tejlamtnto  claufo  ntceff<trt4 
tjl.  4'J-i'6 
SubJIjntialia  txharedatioHi/.^^i-  27i-qti*  duantur. 

ij6.iji.tt/hmeniornm  vnde ptndeant .  iid.ui 
Sul>lljntialeteJIjmi'Htio^auum.46i.s3^primum. 
127.121  quartwn.i^^.JSi-quwtiiM.  409 s'V-/t~ 
ptiwum.4.iL>  iii./extum.4S9-tM.teriiuiit.j6i. 
210. 


Subjittutio  aut  dirt^a ejl,aut  obligua ejl.  i^^n^  de 
rt ctrta aitotam haredttatemirahttur.  4.0. ±2i 
4tit  flu  qua  fit  19.s2j.in  codictUis  fieri  nonpoteft. 
2±  i2 4..  'n prei gi iatn  1uuulipotefi.J4.lbtd  quo- 
tnodo  a  fiJeuomiH  Jf nu  d  Jf^  rat.  IJ_J2} 

Subfiitutio  dupltx  duai plurejuefubfe  continttfor. 
mas.         '  ^ou? 

Subfiitutioquandotxtrguatur.  4g.S7f'  f*(ia  in- 
tiUgitur  fitefijtur fi{ium&  ex  eo  nepotem  in- 
pitu*t.tt.S4i.fidtiiommi[fjriaaiitiontm  htre- 
dttatie  ficiam  prartquirtt.  z6.siS-  hac  q«4 
dtia'ur.ig.s2i.  CT  t»  codiciUit fieripoteft.  ££. 
ll± 

Subjiiiutio  f.eripottfl ttiam  alicui  txhtredato.  u. 
Si4.in dvbiodn  {taffl.ioy.6iS.  ntndum  compt- 
tens  extra  bon* nofira eft.  f7i.  num  vulgarit 
«1  fideuommifiarta  fubtntiiligatur  inflituitont 
«rdtne  rucctfituo falla.  282.2^7.  precarta  in  drrt- 
Hammuta>intqun.24.S24..prorfus  tacita  vul- 
garu  numpufumpta  duipofitt.io.  S4ix  pupiUa- 
lis  continet  vulgaremfilio  viuo  teflatort  mortuo. 
iS-j66.ctuin inutilitt''  faila eonttntt  vulgartm 
tadtJin.^S  sS^ixpreJfanonconiintt  vulgartnt 
quand«  mens  tfflatoris  refragatur.  i7-s6S.  tx- 
prtjfaptrb*iverba( Sibtrtitrit )  continetta- 
citamvulgtsrm.  ^J.f6i.  intiflamentopattrna 
fieripoceft.^f.^f^,  reflitila  ttd  ttmptu  breum 
tmtnttfulgar^.  }}.s6z 


Subftitutio,  qU4  quis fibi  ipfifubftittdtttr,  fuhftitutio 
mprtprta  eft.is.sigjU£ematictpato filioa  miif  _ 
ttfiertpetefl.abufiuaeflfubfiitutio.  is-siS.  quet 
txbateu.:toJilto  fit.miproprie  fubflttutio  dicitur. 
i}-S'7  quidfit.  S  )vg,  reciptoca  &  comptndtof* 
peculiaresfubfiitiitiijnum Jpectti  non  Cttnt.  2^1 

$27 

Subflttutio  vulgtrk  adita  hartditaft  exfpnar.  zi^ 
SJj  auttxprtjfa  efl  in  fpuie  *ut fingulariter.  di^ 
}Ss-4tstntutruin ,  aut  vtrumqut,  aut  pofltriut 
tantum  extttmorum  txpreffunthabet.^s-f^.aut 
prorfus  tactta  efi  aut  exprejfa.  tbidtm.  conttnttt 
fub txtmplari  tfipror/ut  tactta.u.^47.conttnt4  ■ 
fub  fideitommffiartatfl tactta.  ilid.  car  vulgarit 
apptlleiur.2.s4o.{ur in cafuin  ptimum  fieri  di- 
catUT.j.u^  tn  cafum  rr.iim  indiutduum  fails 
num  ad  cafuiit  altaum  iraliatur,  (n.  tSs.in  hsre^ 
dttate  &  ItgatitfitripoTiftfeiUndum  Deflorum 
communemjefitentijm.  t^sjo^in  futflirutient 
pupiUari  tx  tnttruuUof^naiionconrinttur.  4j. 
f/2.  tmninotadtaen  contenta  ftib  ctmptndio- 
fa.12.f46.  qua fubtxprtJfapupillaTiconttnetury 
eji  oinntno  ractta.  iz^£o.  in  fuo  non  ebflat 
tranj-h !/>ioni.  122.6:7  partei ditas  habtt.  s  S4i. 
pi  OTju*  taata  qua fi'.  ULS46 

Subjiituttonts  diuidsniur  ttiaminpuras  &  condi- 
1  tanat,  s.ji.sji;  d-.ibij; . dneaa  pettus  inttlligun. 
tttTtjjecjua  obui>ua.io^.c7r&  imJdiL  tn gentre 
&  mJptitttxpTiJJaquateKustonueniant  &dif- 
ftrant.  ^s^S-  ULgtnerttxpttfa  Kundem tum 
txprejys  tnjpecie  efi^itlumhjbent.s^.sSj.quoiu- 
re  Jinr  mtrodu&a.  4.so7 

Subfltiufut  aditHttitur,ftlie  ahflinente.  ii6. 620.. 
quatido iion  ui.)>:tt*thT.m.fi27  exiluditurquo- 
f.tiinfiitti,  luhiiedcmal  un!  f  u  tt.  iig  6js.  h*m 
ttdtt  opera  n  ncger.ji  s^^.Jubfttiuttprmo fub- 
ftttutusitv.tli^itur.^tdlJL.  fuciedit  intotahn- 
reditate.  21.1,24.  quandiu  cxcludatur.  6^ 
vulgjttiqu.thdo txtlHdatur.  m  ta^ 

Subtraliens  tejiainrnrum  inqiiam  pttnam  intidat. 

Succrfiioab  inteftate  ptnnifliua  exttflamentodif- 
pofittua  defunitt  voluntatt  difsriur.  *i£/  264 
coiiuentioiults q tisltttr  1uft1nc1ttur.120.i16.  jur- 
rogattoatque  rtpt^feiit.ttio  quadam.  SSR 
quafi centraflus.4.4.ex  vltima  voluntatiaur  te. 
ftamtHtumtflant nonefl.  121.117.  iutuautiuiit 
eftfingulaTU,aut  vniuafi.  nX.  116 

Suttas  tripUx.  34S6s 
Surdus  rtguiariter  mn  ttflatut.  1^2.162 
Surrogjno  hartdu  tnlocum  defunfli  eflde  natura. 

Itbmtefiamentu  46S.U4 
Sufpicio  fraudii  e  cautelarum  in  materia  fjpicla 
infolttarum  multttudtne.  2. .^16 

Suui,  non  cranfmittens  vt  futu  ,  tranfmittit  rd- 
tiont  fangHtnu  &  iuru  dtlibtrandi.  lHj. 

TtmptrA 
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TEmpwdtrUJpeltanturqHOdd  b^rtdit  cdpdci' 
ratem.  3>7.t5S 
TetnpusfutttTum  infpicUuT  in  infiitutitne  conditio- 
tijli,ji6.2f7.in  ttflamentopAterno  ejlexprimen- 
dum.31.446  mtrtii  JpeHjtur  quoad  mfiitutio- 
nem  JTo.tii-moTtii  teJlAtorii JpcHatur  tn  legato 
vniuerfitatifacl0.279  ibii  praftnsftmptr  inttl- 
Itgitur/ialiudcomprebenfumnon  fit.  271.2^2. 
publtcationii  ttfiumentifacienda  quod.  ULi97 
Tenor  inuefiitura  in  materia  feudalt  ante  omnia 
infpt  iendui.  S4  76 

Jtftamenta  anniilofi^njitorio fignabantur.  u.  iSu 
quofinecondantur.72      contextu  vnofantn- 
eU. 37.36 S  depontrfiiatu  non  conficiuntur.  zM^ 
33i.morte ttjfatoru  confinnantiir. i/j. u^.quan- 
doohm  fitri  Joliia   112.111.  partntumtenent, 
^uantkniuiJ  liberot  inxqualitcr  inflituentiu.  ^ 
4lL.&.feq plurain  vno  codici  prrinde  condri- 
bt pojfunt,  vt  in  codtctbus  pluribm  tcfij  nentum 
'    vnuin.  2.iSt.  vjque  ad  txtremum  vtta  Jpirttum 
Jieripojfunt.  ^.^if 
TeJfamentHm kprodigoante qnam  ipfi  lonis  inter- 
dicerttur  funum,ratumf  j}.  222  1S3.  adtaufas 
piaf  iurif  ctulu  d/Jpofitioiii  n3ii  fidbiicitur.  166. 
146  idt  n  difpyfitioni  Ugis  non  fubiacer.  2^9.207. 
idemvaitt,etfitneo  liberi  iion  fcnbautur  hart- 
des.  ^57.284.  admterro^ationem  alttriui  fieri 
pottft.  7.49%  adquod ttjhtor  ceaJui fuit,iurt 
ttnet,  lictt  t  efiari  cogens f.actfiionulucrn priue- 
tUT.20.21.ai  voluntJtcm  altettiu  fadum  vtrum 
'  valeat.  2;.2f.  an  fHfiinearur ft filiut  comptndioft 
fttltem  htredt  fiibf{::utiii  'it  S.yo^.  ante  publicd' 
titnetn  vno  t  tejidm  mjriente  conudit.  4Si.i2«. 
apud  aUa  cdditu ';;  ttficm  nuliitm  reqitirtt.  2. 
'  4i8.autpro fcriptura  tefiamenti,aut pro jenten- 
ttavoluntatisnofiracapitur.  1.383.  cactrellt 
mixtuin dtcetur.  235.20$.  & 40^-310  d-iufum,fi 


^tefiibus  duehusTalttiurecatitntco.  434.32^. 
failum  tn  ctuitattfttunduinf»tm.t)ufattitira. 
letvbiqut.  4.406.  fibifamiliatnoDtinuaUfctt 
ttfipaterfamiliaspojl efficiatur.  i}9 142.  qnatt- 
nuiverbo  nudononreuoieiuT.  ij^3iZi  btdftfa- 
Qum  etiamadbonapofteaquaftta  pfrtmtt.;6p. 
231.  impttftttum  dtcttwr  ratione  Jeltnnttatutn, 
ig.4 3 i .itnptrffcl um, tn  quo  vr.U!  jut  plureshbe- 
riprattrittjunt,  ne  claufula  quidem  ttdiciBdrit 
tacttavtgort  fufttneri  pettft.  21.4^6.  iiupulierit 
titn reconualtf(it.i44'''9 &fe<].  infotnamm' 
ftrumenti  redallum  prebatt  peitft  Mbfqut  ttfti- 
biu.4U.& 4Si.3^S  &lei  quando  rtftluatnr  tn 
fidtictmmiffiim.i6i.29i.in  ftriptu4  nuntupati" 
UJiquid  d1fffrat.40s.31t.twe  car.ontct  fit  (oram 
ttjlibut  quatuor. 428.323 . iure  ttmmunt  qadkd» 
non  valtut.3 .4  os.iiirt  pTatortt  quandt  cenuaU- 
fcat.  ^  2Sg.  iufium  aut feltnnt  tft in ft  rtptit^ 
autnuncupjtiuum.i24.ii8.nianttratuni,fip«ft 
tonJciHenem  illiui  teftator  fiirdmaut  mutut  fi- 
at,aut  benoruin  mttrdilHtntm  pat/atnr.LZ?.  i2t. 
tnilttart ttUitur nudovtrbo.  6.iS4.  militart  r- 
trum  valtat filit  nequt  infiituto  neque  fxbtri- 
dato.  3ii^xzL.  mixtum  fub fimplniLuf  fotmit 
tomprthendttur. 114.118 apud  ada  tudicit  tonfi- 
cttndum.4..aiS.non fitnutuetiam  inter  /ileret. 
4.494.nen  ideo  vttiatur  fifcripiur*  tiflibm  ma- 
n1fejlerur.403.310.  non  iuftum  eft  imptiftdum 
aut ratient  veluntatii aut feltnnuatit.  tia». 
non  prafumitur  impetft&um  rationt  vtluntatii. 
S.38s.nen  valtns  vt  ttftamtntum  nt  qatdem  n 
codiciUm valere  pottft.i, 413.& 4Sun8.  ntttyh 
tiatur  ettamfi  cedtctdm  appeUttur.  2.413-  *ttl- 
lum  eft,in  quo  teftu  aut  ttitartus  coaSe  ftcit  quod 
fectt.tt.4s0.nutu conditumnon  valet.  33 2. 2 6 s. 
pjganicum  Tegularitcr  ttitture^iecepttonii  tait' 
tum epe.i 4.3I7^& teftatirt/e  intcftatum  dtce- 
dtrc  vclle,dicente.  7.;S4 


ttftatorfcribtrtnon  pofiit ,  tcftcs  oih.  rtquirit.    Ttftamtntum  pateruum  habtt  claufulam  dtregd- 


^ji^4S7..lSo.  clerici  ttftium  auintrum  trdinarium 
non  TtqttiTit.4jSj2j.cond:tHm  ad  inttrregatit- 
tuin  nuiH  valtat.  2.351  ceniialefcit  ture  prattrio 
peftbumo,qut patre viuo  nafcitut  &  dtcedit,prt- 
terite.  360. iSS 

Teftamentttmcorumtefttbm  nitncupatunufed  ptft- 
td  fcnptum,  claufum.figiUatum tfi  uitxtum. 
j  403.3ie.cuifolenntaturu  adhthttafunt  valtt:  etfi 
^  teflator  folennitattm  tnaierem  adhibcre  velut- 
Ttt.i6.iS.tiU!,qui  cenfcitiitia  criininu  fihi  mor- 
ttmcenlciuit.cencrdit.  210.173.  tm,quiobma- 
tuit antequam rtlegeretttr  mhtl Valet. 3.384.  eft 
riUecab1le.8g.S7  etiam  nocfii  fignari  pottfi.  /£. 
3S2.ttiam  nunctipattuum  publit  ari  pottft.  8.395. 


tortam  ad  teftameniam  practdtns  &  ciafe- 
qtitns.  ;j.  4  £2.  tmptrftil  uiit  nibil  Valttva» 
duntaxat  i  libtrii  praterite.  i^  43L. 
ptrfedum  pofterim  telltt  priw  folenntttr  ttn- 
^fthutn.g S.4S4.  incifione  aut  canceilatitnt  am 
toUitur. 6.  46i.inttr  liberoshabet infe ilaufuUm 
dtrogattrtam  ad  tejiamenta praetdciitia  &  ctn- 
ftquentia.  3.458.  tnter  liberos  tinpetfeQam  cttr 
fufiineatur.ig  434.tnquibm  /ecuni  habeJt.  35. 
32.  tniHus  /olenne  i  diuifiont  dtftti>gMituT  iurt 
nouifiimi.  23.438.  nomtaa  hbrrotum  tn  fe  tx- 
prtffa  habtbtt.  31446.  prim  non  tcliaur  te- 
ftamento  pofieriere  foltnni.  1.  4 }7  fiue  publi- 
cattcnt  &  ttflibm  valtt.  3'' -448 


failum  a  Chrtftnne  apud  Turiai  cerani  ttjlibm  Teftamtntum  patriifilium  rnam  mflttaentu  & 
tantum  duobus  vaUt.  ^■''S.^/c.  fjiiuma-  liumprattreuatiinum  rtcodictlius  dtfeadi  poj- 
pudprtncipem  toUatnt  pnm  Itabent  clau/ulam  fit.  ? 5 5. 282.  nutu  nvaetnfictiur.  47.455.  pcrte- 
dtrozatmam.  S.423.  fjQum  coram  pTtslyteto       ftium  frobationtni  jubftfitrt' ntqua  ,  Ji  juam 

voiaif 
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Veliintdtm  totam  non  expluuit  tc/lator.  409. 

'  ^i^.pUiie  cotruit.vl/t  injlitutndi  vclexhtreiUn- 
diyper  igHorMtum prttetittfunt.  373.296.  pt. 
jitriut  leBttprius,  luetidjiututumprohibeat:  & 
priiu/oleHntter  in/triptit ,  pajlirini  ntineupati- 
uumjir.  27.364.  qnndjprmtoSxtut  pirpo- 
fitrius.  L  47jh  prmlegio  prtncipi»  irreuocabilt 
tton fit.  114-  III,  &/eq.  prtut  claufulam  habens 
titrogatortam  aut  tnter  Uberos  conditum,  nStoi- 
litiir  per  pafitrius.  zL.  ^64-  priw  etiam  lurd- 
mtntoconfirmatu  toiliturperpo{lerius.  24-  j6t, 
CrtoUttur,  licetdeto  inpoJieriorementtonuUa 
ftClaJit.  iisil»d.  toUituritemperpoJleriutapud 
Cafiremvelaiiafailum.  i6.tbtd.  priustoBiiur 
/i  ti/ijmentum  poflertus  perfeclum ftc.  22.362 

Ttjiameotum  proparteagnofci  pto  parte  repuduri 
nm poteR.  i4-i7.  quaficontraHuum  numero  eil. 
469-  iis±  quodiibet  tonduionem  ( (i  aliud  non 
fut )  in  fehabet.  li-zi:  ratione  voluntatis  im- 
pe^ f  Sum  ne  inttr  Hberos  quidim  valet.  2. 384. 
mdummteraltos.  ^.ibtd.  &nttjntumquidtm 
quarMfncodtciUut.  2.^84.  ratione  folennttatis 
imperJeHum  iufia  viluntat  non  efi,  tj^  ij.  reli- 
giottit profefiiout rumpitur.  }4i,32*.  Romipet* 
teftium  feptem  numerum  vutgarim  non  riqmrit. 
44i'22S-  ita  nec  rufiici.  4i6ibid. 

Ttfiamentum fi»e  legatit fieri  potefi  3.3^2.  valetyfi 
velminimum reitcium  fit.  397-307-  vi  priuiiegii 
valere  pottH ,  licet  ttfiesnon  omnes  contextu  vno 
fubfcripferint.  2.4.0%. 

Teftjri  altuieli  quam  diuidere.  to.430 

Ttfiator  aliqtitd  mutati  voUns  omnia  ex  integro 
tnutaredtbet.  ^Ji^ii?.  contra  Itgts  d<_^onert 
foteHcamiurisatUioritatt.  4S1.  337.  cumha- 
redeq'i.i/icontrabit  46 S.  33 j.  faceri nequit,  vt 
vale.tt  te/iamtntum  tefiibut  qitam  feptem  pau- 
(iorfb,  adbibttit.4.21.  J22.  Jacert poteii  vt  tranf- 
tnfi:bilenonfittranfmifiibtle.  476  336.  hodie 
TalciJiam  &  Trtbrllitnicam  probibere  poteR. 
4  ii.  Uii  ^  ii^' ff*attria  Autbenttca  Ex 
(aufa,partim  trftjtus.partim  tnttfi^tut  decedit. 

in ducendo  nomen  baredit  toiu  tt/iamen- 
tumtoUit.  272.233.  infittutionemfeajfcquanio 
inttUigatur.  3^0.277-  niandarepottii,  vt  volun- 
tat.quani  expitcutt.ordtnetur  & fcrtbaturad  di- 
ilamen  fapientu.  ^o.  qui  turauit  &  tefia- 
tnintum mutat , periurut  eii  Canoni/lis.  ^2.  £a 
relinquens  in  tefiamento  decem^nqa  poteH  tn  co- 
diitUifummam  tUxm  iure  infiitutionitreltnqut- 
rt.  ^jjl 

Teftatiret  plerttn^  ahufiue  loquuntur.  qjjo  9.  irt 
conditionibm  tfientialibus  adeffeHum  :  in  arbi- 
trariitadmodummplendirejpiciunt,  79.^09. 

Teftesadtefidmentum  principit  aut ftmitium  tot  nt. 
(eftrtinonfuntyquotattorum.  ^^£.^2^  dtdict- 
tk  attefiattombut fuper  itfdem  vel  diteiio  contra. 
tHi  «rticttlit poTrononinduttttttftr.  ijj.  uj^  duo 


in  tefiamtnto  nuneupattuo  1uiejfariifunt.13.43i 
&  iL  41i'  fic  &.in  tefiamento patris  inter  libe- 
ros^30. 124.  dtto  fugiciunt ,  etiam  non  rogati 
admanum patris probandatn.  37.  449.  dno  vel 
tresjuffictunt ad ttfiameni um  rtmport pefiit  va. 
lide cinjiciendum.  434.122.  &c.  examtnantur 
& pubttcantur  ante  tittm  contefiaum ,  quando 
fublicatio  tfl  ordmartdproitjfusiilierius.  j^g^. 
oHo  ad  ttfiamentum  cceci  neitjfarii  funt.  4J7, 
330-  nonpugnantinterJe,fiatiquiaffirmenty  ali- 
quiautem dicantfenefctte aut  non  audtuijfe.  2, 
3SI.  emntf  contextu  vno  fubfcribereteftamenf 
UrsetuuT,  1.404.  Tegularittr  omnes  fiabtlesin- 
ttUtgunttir  ejfe.  4^6.  &  418  319.  feptem ne- 
(ejfjrit  Junt  ttiamfi  tefiandi  facuttat  tibera  fit 
faclarifiripto.  426.322.  tot  etiam  adproban- 
dam  teftatorit  votuntatem  tacttam.  427.  ^23. 
tentpore ttftjmenti tdoneos ejfe  oportet,  4 IZ.31S. 
bodie  quo^reg4ndifunt.  1.492 
TeftimontitmAtcittt  dt  vtilttate  doHrina  fubftuu^ 
titnum.  1.  ia6.  (ommendatotta  &  demonjha- 
totiadiffetunr.  t.148 
Teftitannutoquo^jaUtnofignarepoteH.  9  379.  qui 
tnterfuitcontraSuiyJed  n»m  rieordatur  totum 
qua  gefiafunt ,  ttfetens  fe  ad  fignaturas  fuas, 
probat.  6.  ^ 

Tituiut  de  legatit  prafiandit  deetaratut.  388.101 
Tranfaaio  pro  compltta  tii .  ttfi  tefies figna fua  non 


adtecerint. 
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TranfmiJfariuiyVinitns  ratitm  fanguiait  iuritveie- 
ttberandiytxcludttfubftttutum.  uiL22i±vtntens 
ex  rationefuitatis  extludit  fubftttutum  ex  iure 
comntunu  tbtd.vmctt fubftitutum.  126.629 

Tutotiateftamentopatetnodatipotefi.  46.4SS 
V. 

VA liditas  Itgatotu  k die  teffameti pedet.  ilLi^S 
VifaUus  dt ftudo  non  ttftjtur.  2S2>22Z 
Verbum  obttquum  adii3um  urta  rei,  noextenditur 
ad  vniuetfitatem  bonoruin.  43.  48.  fubftituo fa. 
uore  haredu  fotam  vutgartm  comptthendit.  {8. 
6uix  VotoiunSumtnfintttuo  vtrumdijfipfiitoncm 
inducat.  2.38^  Rtftituendtinpcrfohj  tcftatoris 
concepramimportarm'g'jrem.  iof.616 
Verba  (ft  barcs  non  erit)cjfui  dues  comprtbendunt. 
6.S44'  per  interpretationeextenfiuamteUigun- 
turdeeafufubfiituttonispuprUaru.  q2^6oi.  & 
(umeffeitu.93^ibid. &fine^^  ipfebaresfir.neque 
attumljaredeeffetertt.  89.60S.  retataad  irfittu- 
tum,  fenfum  bunc  bibet ,  /t  iBe  lure  communi  & 
ordinario  in  fucctfiione  ptane  exctufus  fit.  SL  6o± 
( fi Ijores  non ertt )  tta  tnttU'guntur ,  fi barts  in- 
fiitutut no etit e ttftamtnto.  9i.6o7'ttem,fi necj^ 
luttcmttper aitttont  y  w/y^  lurepratotiopet  bo- 
notumpeffefionem ,  fecundum  tabulasbares  fit. 
92, ^M±  tJCijtoriAjdjubftanttam  ttftametinihtl 
fatiunt.  1.3S9,  idonea  ad  inftituttomm  nectffari* 
funt.337  269^ tnunciatiua quado dtj^onat ,3.401 

impor- 


I 
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h^irtMtid  mfiltutionm  tn  rt  ctrtadirtSddd 
VniutrfdUter  infiitutum.fjiciunt  cjutm  hxbtrt  lo. 
coltgtUMTti.  iiT^iA^i^  m(lttuttonisdiTtgtnd**d 
inftttutum.  tbid.  eoc4fu,funtrtftnatU4&li- 
mttdtiiu.  tiMu  finon proprit,  falttm  dlmfiut, 
formtfuhftttumnu  con^ruert, fufficit.  g^.So^. 
obitquAedijpofiftontdifunili  ad  ftnfum  dirtllu 
trabi poffunt.  utZi  ilZi  qualtacan^j  in  tefiamento 
pattrno  imptrftClo  fuffi.iunt  ad  inftttuttontm. 
l^4j.  prtcariaqua.  20.^2^.  profubftantiate- 
ftjmenttdijpofittuirtquiiuntur.  ctdmt 
voluntatittftatorit.  iniMi. 
Vtrttds  conuitii  an  conuitiatittm  txcuftt.  zilall 
VtttTanmttftxripottil:  Uctt  dtftatufuo  dubtmfit. 

Via  ttftandt  pro  ccecu  comptndiaru.        23}.  i^ 
Vitts eleilorum  &priniipu,  imperio perpttuomiii- 
tanttum  ptr  agnatos  tnterdum  admmiftratitur. 

Vinculum ,  quod  hahtt fundamtntum  iurktommu- 
nufortim  eH  «0,  quod  e  iurt Jpectali  procedit.  uj, 
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Vi$ ardorii licittiHpatre daMjiilam  codidUare  ope- 

rjtur.?.426.  cUufuU  codiciUnu  excutttur.jSj. 
»01.  etroriimaximatH ,  vbi ftmtl  tadtcts  tgtt. 

Vita  monaftica  antiqu  ifitma.  76.69 
VttiumfuTti  extmtftcum  nonvitidtteftamentum. 

I.  ^flii. 

Vnm  coniuium  teftantium  dijpofttionem  fuam  re- 
uocare  pottSl.  g±:  zA. 

Voluntas  tiftandi  libtra  nnm ftatuto  toUipofiit.  a^. 
/ij.  Mjnjuhiomniitn  coenobtarcbam  tranflata 
tfl .i2£  d£h  patrii ptr  quid  valtat  vt diuifio  tnttr 
liberes.  ±ih  vltima ambulatorta til,  ttiamfi 
dt mutua fuccefitoHt quaratur.  84.76.  dtfuntti 


E  X. 

e  tefidmeHteetiamimperftSodecUratttr.  ^tz. 

vltimaqua  non  tii  teftamtntum,  quid ahni 
ftt.122.11S.  ttftitorii  efficttntii  &  mattru  ratto. 
t1ehabtt.267.2so.  nud*  iunda  cum  decennuturm 
futoUitttftamtntumprim.  u^us^  ttftatorittd- 
cita  ptrpauctortsquam  ftpttm  ttftesprobartne.. 
quit.  427.  32i.  ntn fignu  ftd  httrarum  confe- 
qutntta  patrt  teftantttxprtmtndatfl.  li.^T 
teftatoTupermi(ituaad  confeStonem  teftamenti 
non  fu fficit.  Sj^Lcj.  ttftatorii  iijpofittua  ntcef- 
farta  tilad  ttftamtntum  rite  conficiendum,  Sj. 
603.  ttfiatorUfacittVt  (aufafuhfittuti  potier fit 
quam  tranfmijfirii.  i2j_  (liL 

Voluntatts  vltima  tn  quo  difierant  acomtraclibm. 

Vocabulum fuccefiionii  tam  Itgitimam,  quam  ttftt- 
mentariam fucctftontm  comprthtndit.       L  i 

Voxarttculata  rtquititur  in  ttftatort.  1^2.  iSj. 
fubftitutionii  vtrum  in  ftatuto  fideictmmijfum 
comprtbeudat.  iLii^  actipitur  &  mgentrt  & 
in  Jptcie.  ^    ^  jiS 

Vocei  (deeo)'tn  definitione  ttfUmtuti  ^ta  txpo' 
ttuntur.  39'4^ 

VfuifruSui  patri  mto  quando  ademprut  inteltiga- 
tur.  ijjjL  iAt 

Vfurarim  mnniftfim  iure  camuo  ntn  ttftatur, 

14:^221 

Vttittat  do^ina  fubfiitutionum.  3.501 
Vtilt  ptr  inuttlt  vitiatur.  1. 4dA 

Vulgarii  contenta  fub  compendiofi ,  etiam  per  tem- 
porum  dinumerationefalla,exprejfa  efl.  6jus!s 
Vulgarii quandonoconttntatur fubpupiUari.  si.sSt 
Vxorvfufruduaria.  »95i44 
Z. 

ZAfim  refeUitur,  vtpote  qmfuhfiitutttnem  vul- 
gartmmaltdiuiferu.     4  S42.  &LS4f 
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